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1. 20/11/2020 The appeal presented today by Mr. Babar Khan Yousafzai Advocate.
' may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
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08.01.2021 Mr. Babar Khan Yousafzai, Advocate, for appellant is
present.

The epitomical gist of what has been agitated at the bar
by the learned couhs'el .lfe‘presenting appellant is that despite the
fact of regularization of the services of appellant alongwith other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past period during which
appellant rendered services, agitating the matter before the
Hon'ble Peshawar High Court, Peshawar, as the regularization
order was passed sans pending salaries although the payroll

s ;contained the requisite information with regard to length of
service. Fi'nally appellant was directed to have recourse to the
proper forum for redressal of the grievance hence, the present

4

service appeal.
The point so agitated at the bar needs consideration. The

appeal is admitted for regular hearing subject to all just legal

’:objections. The appellant is directed td_deposit security and

2. process fee within 10 days, thereafter, notices be issued to the

;{(ﬂ/‘f‘_’\....-..---4—-~-~’""s!espondents for written reply/comments_for 29.03 before
S.B. ’

(MUHAMMA
MEMBER (JUDICIAL)




e{}_; .29’.03.2021 | Junior to counsel for the appellant present. Mr.. -

Kabirullah Khattak learned Addl. AG for respondents present.-

Reply/comments on behalf of -~ respondents not |
submitted. Learned Additional Advocate General is réduiféd
to contact the respondents and facilitate the submission of
reply/comments. To come up for reply/comments on
- 05.07.2021 before S.B.

(Atig-Ur-Rehman Wazir)
Member (E)

05.07.2021 Junior to counsel for the appellant present. Mr.
| Adeel Butt, Additional Advocate General alongwith Mr.

Jafar Ali, Assistant for respondents present..

~ Respondents have not‘ - submitted
reply/comments. They are required to submit
reply/comments within 10 days-in offic,e, pos‘it.ivelly‘. In
case the respondents have. not- | submitted
reply/comments within sti'pulated tirhe,. office shail put
| up the appea! with a report of non-compliance. To
come up for arguments on 24.11.2021 before D.B.
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©12-05-2022 None present on behalf of the appellant. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for the date - |

fixed. To come up for arguments before the D.B on 01-07-2022. '

(Fareeha Paul) (Kalim Arshth\) .

Member (E) | .~ Chairman

01.07.2022 | Learned counsel for t-hev appellant p.resent. Mr. Naseer4i4-d¥};'.‘*‘ ”‘.
Din Shah, Kssistént Advdcaté General for the respbhdeﬁté :
present. |

Learned counsel for the appellant réquestéd -f.o‘rl
adjournment on-the ground that he has not made prepvarat»ion o
for arguments. Adjourned. To .come up for .argurhents on
14.09.2022 before the D.B. o

(Rozina Rehman) ~ = . (Salah-ud-Din) = -
Member (J) = = - S Member (J) .



» 14.09.2022 Learned counsel for the appellaht present. Mr.
| Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

The case was though fixed for arguments, however

N B respondents. have .hot yet submitted reply/comments,

« : \ : AR IN \»a\ \ i BN
SNV NG \ * therefore, last opportunlty gli“/en failing WhICh th'eir ri'\gh"t‘ for
b ;\d“x'\ \‘\ ))/‘ N -\
\ N suanss:on of repiy/comments shall\be deemed as struck off.

To come up for subm|55|on\of reply/comments as well as

9.11.2022 befdre the D B.

S

(Mian Muhamnfad) (Salah-Ud-Din)
Member (E) Member (J)

arguments







ORDER
= 29" Nov, 2022
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1. Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate Géneral alongwith Mr. Satiullah,

N ;
Focal Person for respondents present.

2. Vide our detailed order of todei;y placed in Service Appeal No.
14607/2020 titled “Rafiq Ur Rehligan-vs-Government of Khyber
Pakhm-:nkhwé ~tfirough Chief Secretaify, CiQil Secretariat, Peshawar
ér}diiothefs” (copy placed in this ﬁlei, this appeal is also dismissed.

3

Costs to follow the events. Consign. |

3. Pronounced in open.court in Peshawar and given under our
i

hands and seal of the Tribunal on this 29" day of November, 2022,

i
(Kafim ATFs
{  Chairman

AR T A R

reeham‘

Member(Executive)
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR,

In Re
~ Service Appeal No. /2020
Shah Wali Kan..........ccoceerrveninnniininennseneneeessseesessessssesssssssonees Appellant
Versus
GOV, Of K.P & OThers....veueeeerererereiienninecsrersnsneteecsesesnenescsesnnne Respondents
INDEX
S. No - Description of documents Annexure | Pages
1. Grounds of appeal - ‘ . 144
2 Affidavit | ' R ;@ .
3 Copy of regularization order dated 22.05.2013 “A” b
4 Copy of Pay Scale slip “B” Lo/
5 Copies writ petition & order dated 21.7.020 “C&“D” e 17
= N . a‘ -
6 Wakalatnama ‘
Through
. ’ : , Babar Khah Yousafzai
Dated: - 16.11.2020 : Advocate, High Court.

Cell No.3219040499

ot



: BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL, PESHAWAR.

Khyber Pakhtuktswa
Service Tribunul

In Re . . ' Diary r\’tv[_é..&‘?o_,_
Service Appeal No. Mzozq ' paquZ&?&g

Shah Wali Khan S/o Muhammad Alam R/o Sherengal, Dog Payan Tehsil
Sherengal District Dir UPPer......ccoevereivnnnsiveeesenceeesioereneseseseesons Appellant

Versus

L Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.

2. - Government of Khyber Pakhtunkhwa Health Department through
Secretary Health, Civil Secretariat, Peshawar.

3 Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.
4. Director General Health ‘Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5. Nationai‘ Programme Manager, EPI NIH, National Institute of
Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

et n e ereres Respondents

i‘ledtﬂ'day ‘ ====‘======_=='=

Rf'_j___,uﬂ
, celgtrar Appeal under Section 4 of the Service Tribunal Act,
% l t! T . . . .
1974 for grant of anti dating benefit of services as

indicated on their pay slip smce his initial
appointment and also order for release of

) : remuneration for the gap period in between 2010 till

the date of regularization i.e. 22.05.2013 may also be
allowed.

—_—_——_ s EE T EEmE=mE=mx=
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Respectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as

clinical technician Khyber Pakhtunkhwa Expanded programe of -

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was 1n1t1ated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact.

That the Employees of the Department were extremely aggrieved

from the attitude of the Respondents while performing duties -

without salary approach The Hon’ble High Court in W.P no.1670-

P/2010 Nijat Ali and others Vs Govt and the same was disposed of

with direction on 05-07-20 12.

That in compliance of the order of the Honorable High Court the
service of the all the employees along with Appellant were
regularized with immediate effect and no order as for the period

they work from the year 2010 till 22-05-2013, the date of

' regularization. (Copy of the order of regularization is attached as
- Annexure “A”).

That -the appellant for seeking remaining relief, once again
approached before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670 P/201o but the
same was turn down with the technicalities.

That the pay slip of the Appellant duly indicate the length of service
starting from the )}ear 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not given, which amounts to

force labour. (Copy of the pay scale of the Appellant is attached as
annexure “B”). |

D
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That the Appeilant and 33 other Coileagues having no other
adequate remedy available to-them but to approached the
Honorable Peshawar High Court, Peshawar for reprisal of their
grievances via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a
period of one month along with the directions to the appellant to
Approach the appropriate forum available for civil servants in case
of any grievances, after the decision of respondent No.3. (Copies of
the writ petition and order are attached as annexure “C” & “D”

respectively).

That despite the clear directions of the Honourable Peshawar High

Court, Peshawar to respondent No.3 dated 21.07.2020, respondent

No.3 is reluctant to take any decision till now, hence, the appellant
has left with no other option but to approach this Honorable

Tribunal for the reprisal of his grievances.

" GROUNDS: -

A)

C)

That the length of service is rightly calculated in his pay slip but -

despite that the benefit of the same has not been given effect at the
time of regularization.

That the respondents forced him to continue his services from the

period 2010 till the period of regularization i.e. 22-05-2013 but the

salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter
violation of law. '

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk.

-
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G)  That the Appellant craves permission of this Honorable Tribunal to
advance any other ground at the time of hearing and to submit any
other arguments/ docur'nehts if necessary, in support of this instant
Appeél. |

It is, therefore, most humbly prayed that on acceptance of this
Appeal by directing the respondents,

i. The benefits of service length w.e.f. from initial appointment till

date may please be granted to the appellant.

1. The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

iili.  Any other relief which this Hon’ble Tribunal deems fit under the
circumstances of the instant Appeal may graciously be granted in
favour of the Appellant.

Through

l?ated:'-13.o6.2020 , (BABAR KHAN YOUSAFZAI)

Advocate, High Court,
Peshawar.

CERTIFICATE:

Certlﬁed that nosuch like Appeal has earlier been ﬁled by the appellant before

: i
this’ honourable Trlbunal except this one. o -{,,.q
‘i -&'

i
i
[

ADV%EDL




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE @
TRIBUNAL, PESHAWAR,

In Re

Service Appeal No. /2020

Shah Wali Khan.........ccccoecenrievenane reeverenearnes ‘ ...............;...'.............;f..Appellant |
Versus

GOVE. Of K.P & OhETS. uuveevvereenceererereeeserseseresesssensessssesssessens \.Respohd'e’nts .

" I, Shah Wali Khan S/o Muhammad Alam R/o Sherengal, Dog Payan
Tehsil Sherengal District Dir Upper, do hereby solemnly affirm and
declare on Oath that the contents of; the accompanying Service Appeal
are true and correct to the best of my knowledge and belief and nothing
has been concealed from this hon’ble court.
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,!UTEO FOR THE OFFICE ORDER BEARING THE SAME NUMBER AND DATE

S‘fORATE GENERAL HEALTH SERVICES KHYBER PAKHTINKHWA

IR D R
:.ff KHYBER ROAD PES[jAWAR R I, }’ i "“ ‘
4 ' NO. 2173503—55_' léP.Z e
Dated Peshawar the z; Z 2% 12013 )
OFFICE oaoeé - | S I | :

Tin compliance wlth Govammenl of Khyber Pakhluukhwa Heaith -Dapaﬂmant lel'er No.;: » .
soamon-uzom-oa daled 15.02. 2013 read with Peshahrar l-!:gh Ctmrt Peshawar ordetljudgmem in W'P. L
No.1670/2010 dated 05.07. 2012j the following PHC Tech! EP: Tech (petiﬁoners) (BPS-09~5200-350;17500).

- plus ather allowances as admisgible under the rules are hereby regularlzed agalnst the npwly created post . .
é by the j‘nance Department letter ‘No. BOWFDI4-2IZO11-12NOL~IV daled 13m2013 lh their re.ipecilve o . '
i+ disircls with immediate effect. N : O R
' S No | Name of Officers / QfﬁEial " DesignagidnlBP;S :{' - fgggce of Posting -
1 | Qarbullah * Jr. EPI Tech / Jr. PHC Tech - DHO Bannu. ! .
Mahabat Khan ~do- ' -do- ‘o
3 Barkatullah -do- . " : " | -do- .
4 Fakhar Alam \ | -do- : - |-do- - - " '
5 Hadayal Khan -da- . : 1 DHO Bunef
6 Muhammad Usman -do- I .| -do-
7 Umar Liag -do- " : o - | -do-"
8 Juma Gul - | -do- L - | -go- .
E] Abdul All Khan -do- - S . |edet '}
10 Muhammad Hamayan -go- - o . edoe :
11 Miss Yasmeen . -da- + - - Pl -do- -
12 Abdul Kabeer . -do- S © 0 [ sdo- -
NATT Arshad Ali S ledo-. o e ~. --| DHO Gharsadda '
1§, | Hussain Gul -do- " ldo- .
15 Zahoor Khan i N e e ke
16 Muhammad Nafeeq ] -dee o Yade- . :
17 | Abidur Rehman | -do- R ~'DHO Chitcal -~ "
18 | Niaz Uddin ' ~do- . . . oo.. O T -
g 18 Qaldur (brar v | -do- . e : ) «do- - S
B “[20 - | Muhammad Shoaib - ) -do- i - |.DHO D.L.Khan : S .
+ W [Ejaz Hussain. ' : -do- " | -do- .
. 22 Muhammad Waseemn . Cl-do- T © | -dos
L 2 Muhammad Perve?] «do. . ' “dos v . ,
‘ 24 Asmal Uliah ! ’ -do- . odo- R |
25 ) Ameer Nawaz -do- ' . “{edo- . L Tt ' F
2 ~| Abdul Khalid -do- " =do- ) ‘
27 | Jemeheed - -goe. .. R
'\,.28 Rafiqus Rehman - -do- . - S L DHQY! Dlr Lowe| :
" w29 | Naseer Muhammad do- . - . - N
Foi ] Rahman Ullah N do- — . [-DHO Dir Uppe}
: -
b ’ T
; i ‘f, e i “l
] i .
j
H o ‘& i
H -
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3 \//4 ,Halder e F) ‘¢°,
Sfiah Wall:Khan ) -do-
34Sher Bahadur | -do- do-
_ﬂMNisar.ﬂatw -do- edos
536\ 'Fazal Wadood _ ~do- et T
37 (4 NlzamulHag - .| -do- . dee
RES Hameedullah -do- Y DHO Karak :
138 Taj Muhammad “-do- f-do- N
40 Alilla Zaheen -do- 1 -do- i
41 Roheeda Khatoon -do- -do- - i
, 42 Anayat Alab -tdo- 3 -0o-
43 Muhammad Asim e | -do~
144 Muhammad Basit -do- 1 DHO Kohal
45 Zaheer Abbas “:do- qdo- o
46 Azmal Al Khan -do- - edo- -
47 Khalid Iran 4 -do- Y ] -do- .
- |48 Sajid Khan ~do- 4 - ¥ -do-' :
) 149 Muhammad Ayaz -do- DHO Lakki Marwa:
g~ - . I50 Amin Ullah ~do- 1] do-
' 51 Muhammead Farooq . “edoe ©i]edoe
. §2 Hayal.Ullah -do- - j-do- .
PR3 53; Saifullah -do- “tiedo- -
. : 54 [laga Zaman -de- A=do- .- -
"55%~7| Muhammag Tqbal To- "TBHO Malakand
56 \.-\ Shahld Hussain -go- «gos
57 .« Ghahid-Khan ~do-~ -da-
58 [ Ata Ullah ., -do- +do-
-1 59 KaisoomAra . -do- .dos - :
B0~ Tarul Khan 7 ~do- EﬁBMardan
o 61 . Shah Khalid -da- (o~
T 62 1| Rlaz Khan ~do- -do-
. [83 A Asghar Ali Shah -do- -do- Sl
64 ° 2] Khalid Dacod -do- "{ DHO Nowshera
: 65 4 .«| Khalid-Khan -do- ~do-
66 -] Fazie Amin ~do- ~do-
i1 67\ Arshad Khan -do-' -do-
688 1.«] Wisal Muhammad ~do- do-
88 | Chand Tahir Mahmood ~do- DHO Mansehral
70 - | Haroon Rashid -do- ~do- R
71 Syed Tasadug Shah -do- { -do- -
72 Wagar Ahmad -do- -do- !
73 U] 3itekhar Ahmad -do- " <o~ N
74 Haroon ur Rashid -go- 'DHO Peshawar
754~ Wanld Gui prn Tdo- :
(76 Sheraz Khan -do- ~do-
77 Saeed Ur Rahman ~do- -do-
78 Hamead Ullah dov -DHO Swat
79 Gul Rahman -do- ~do=." -
80 Sald Karam ~do- . ~do-
81 Sher Myhammad Khan -do- --do-

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 UUSB
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. No. . ' . ' Date: ____ |

. 1 4
, Their appointment in the Health Department, Govt of Khyber Pakhtunkhwq will be ihe su}ject lo

4. Hewillnot be enlitled to any TA / DA for medical exammatian and 1olr33ng tha first appountrnent

a \ v
_dyat ~do- - ) —ORO Sha
Ul Wahab -do- L ‘ do-
.l Ayesha -do- . ] -do-
] Azimullah -t~ - - “do- .
Rogia Bibi, . -do~ o o -do-.
Zla ur Rahman ' -do- : ¥ -do-
Umar Khitab ~do~ DHO Tank™ -
Wagas - -do- : ] - § -do-
Asad Abbas «dg- . ~tlo-
Azmat uilah -do- , : - 1 -do-
Muhammad Zubair -do- : ~do-
Ahmad Jan 1 -do- ' ~dge

the foilowmg Terms and CurTll!ons - o
- ’ ’

. - He will be on ptobalion initially for a perlod of one year extendable for furthar penod nor exceeded one

‘ year.

.. His services can be dispensed with during the probation period, if hls ! her work and conduct found ’

unsatisfactary. - - - ’

. His appoln!meni will be subject to medical {Itness verlf cation of charac!erl anteoedenls and educahonal

qualilications.

He wili be guvemed by such rules and orders as may be issued by the ovemmant Khyber Pakhtunkhwa

for the category of Govemment servant to which He / She belongs.

he will not be entitlad lo penslon or gratuity however in lisu thereof, will be anmied to recelve such amuunt
contributed be her lowards the coniributory provident-fund along wnth the: contnbuuons made by the .

; Government to her account in the said fund. ) )
i he wlshes to resign from the service she will have 1o submit rasignatnon in writing 14-days in advance

of depasil’ 14-ﬁays salary in the Govt, lteasury Howevet he will continue to servlce the Govemmenl (i
his / her fesignation Is accepled by the competent authority. . / ' .
If the above terms and condltions are acceptable to him be shouid report wllhin 14days of the recelpt of

Z<{his. order ) ) o

4

The Compelent authorily Isjpleased to relax the rules for age to the petilioners for appoin'_ment onetime.

-
« h
~
4 M et d—
s
-
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. As fald down vide Govt. Khyber Pakhtunkhwa E & AD Notification Nc! E&A(1 3)!2005 dated 10.8. 2005 o '
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KHYBER PAKHTUNKH .

Copy fm}varded to the:-

1.

© = N® LTS N

— b
- QO

JEP) ' Dated___

Reglstrar Pashawar High Court Peshawar with ref lo WP 167012010

" Accountant General Khyber Pakhtunkhwa.

Nationat Program Manager slamabad Chak Shahz?d

PS to Secretary Health Depanmenl Khyber Pakhturikhwa.

PA to DGHS, Khyber Pakhtunkhwa. '

Section Officer (Budget) Health Depar!menk Khyber Pakhlunkhwa
Budget Officer V| Finance Depariment Khyber Pakhtunkhwa.

ALL DHOS Health in Khyber Pakhiunkhwa fof compllance, - | :
ALL DAOs Health in Khyber Pakhlunkhwa lor nlactlon. P

X AD Accounts DGHS Khyber Pakhtunkhwa. : .l :
. Ofﬂcars { Officials concarnad with lhe dIrectlon to submil ardvall C arge Assumpﬁon ! Charge .
Relieving Reports under intimalion to alt concémed wnhin ao-days on the’ racelpt of this order In casae of

*-

-

failure to do so, it would be presumad that you are not wllllng to]oin duty and the post would be dedared

as vacanl

DSRECTOR EPI

HYBER PAKHTUNKHWA

ro < s s bt 2w
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™ 3 Dist. Govi. KP-Provincial o 0
e District Accoiints Office Dir Upper !

Monthly Salary Statement (September-2020) .
2
Prnes B4

. Personal Information of Mr SHAH WALI KHAN d/w/s of MUHAMMAD ALAM

Personnel Numbe;: 00700938 CNIC: 1570158366519 . - NTN:

Date of Birth: 11.06.1985 Entry into Govt. Service: 01.04.2013 Length of Service: 07 Years-06 Months 001 Days
Employment Category: Active Temporary ) ¥
Designation: CLINICAL TECHNICIAN (MULT * 80001887-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6073-E P I DIR UPPER . ' -

Payroll Section: 001 GPF Section: 001 Cash Center: '

GPF A/C No: Interest Applied: Yes GPF Balance: 185,088.00.

Vendor Number: 30281843 - MR. SHAH WALI JPHC TECH MP . .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 6 .-

Wage type Amount Wage type ' 'Amount
0001 |Basic Pay 19,080.00 1000 | House Rent Allowance 1,961.00
1210 [Convey Allowance 2005 . 2,856.00 1300 | Medical Allowance . ) 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 1985 | Health Professional Allow 10,000.00
2148 | 15% Adhoc Relief All-2013 348.00 2199 [ Adhoc Relief Allow @10% 259.00
2211 | Adhoc Relief All 2016 10% 1,354.00 2224 | Adhoc Relief All 2017 10% 1,908.00
2247 | Adhoc Relief All 2018 10% ‘1,908.00 2264 | Adhoc Relief All 2019 10% 1,908.00
Ay . R
Deductions - General . *\"‘\h* s,
Wage type Amouiit Wage type - Amount

3012 | GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
4004 (R. Bgneﬁts & Death Comp: ~ -600.00 ' - 0.00

0
S, 3

Deductions - Loans anfi Advances

| Loan [ - Description Principal amount Deduction | Balance

Deductions - Income Tax : : ,
Payable: 0.00 . Recovered till SEP-2020: 0.00 Exempted: 0.00 Recoverable: - 0.00.

Gross Pay (Rs.): 44,082.00 Deductions: (Rs.): -3,420.00 Net Pay: (Rs.): 40,662.00
Payee Name: SHAH WALI KHAN

.Account Number: 187800089072-03
Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL, SHERINGAL DIR.,

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: )
City: DIR UPPER Domicile: - Housing Status: No Official

Temp. Address:
City: Email: shahwaliepi@gmail.com

o

System generated document in accordance with APPM 4.6.12.9(SERVICES/30.09.2020/22:42:45/v2.0)
* All amounts are in Pak Rupees

* Errors & omissions excepted


mailto:shahwaliepi@gmail.com
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BEFORE THE PESHAWAR HIGH COURT PESHA.WA.R. C

In Re:’

WP‘No /2020 -

1. .. - Taruf Khan S/o Musafar _Khan-
2. Asghar Ali Shah S/o Syed Hameed Shah

3. Riaz Khan S/o Gul Zada

4. Shah Khalid S/o Moin Ud Din
5.  Abdul Khalid S/o Abdul Aziz
6. Ejaz Hussain S/o Ismael Khan
/ Shah Wali S/0 Muhammad Alam
(

8. . Muhammad Pervgz S/o Muhammad Ramzan
9. Ali Haider S/o Mutabar Khan

| 10.  Shahid Hussain S/o0 Amin Khan
1. Shahid Khan /o Mukaram Khalid
l12. Muhammad Iébal S/o Bahadar Khan
13.  Mst Kalsoom Ara D/o Muslim Sifah
14.  Hidayat Ullah S/o Sher Afzal Khan

' 15.  Amjid Ali S/o Muhammad Islam Khan
16. | Rafiq Ur Rehmaﬁ S/o Habib Ur Rehman -
17.  Atta Ullab S/o Rehman Lﬁlah
18.  Arshad Khan S/o Fz;zal Kﬁan
19.  Nisar Muhz;mmad S/o Said Muhzm;mad

20. Amir Zada $/0 Nazar Muhammad
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21.  Rehman Ullah S/o Zolayat Khan

‘22, Subhan Ullah $/o Fazal Subhan

23. | Umar Badshah S/o Gran Badshah

24. . Sher Bahgdar S/o Mu_hammaci Razaq
25. Nizam Ul Haq S/o Muhammad Ajmeer
26.  Naseer Muhammad é/ o Neik Muhammad
27.  Fazal Wadood S/o Abdur'Raziq

28.  Arshad Ali S/o Haroon kﬁan

29. Fazal Amin S/o Najeem Khan

30. Khalid Khan S/o Taj Muhammad

31.  Arshad Khan S/o Wazir Gul

32. Khalid Daud S/o Daud Khan

33.1 Arshad Ali S/o Abbas Khan'

34. Zahoor Khan S/o Tahmash Khan
.All Clinical Technicians in Expanded Programme on immunization (EPI)
posted at different Districts of Khyber Pakhtunkhwa.

Petitioners.

D R R Y T P P PP r PP Y TR P T r Y

VERSUS
1. Government of Khyber Pakhrunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.
2. Government of Khyber Pakhtunkhwa Health Department .tﬁrough

Secretary Health, Civil Secretariat, Peshawar. -

3. Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.

ER
Hi!;h Court
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4. Director General Health Khyber Pakhtupkwa, PTCL Colony,
Peshawar.
'5. National Programme Manager, EPI NIH, National Institute'of

Health (NIH)-Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

........................................... Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC -
OF PAKISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Pakistan with
* designation of clinical technician.
2. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by .
respondent no.3 due to the reason the contract of the petitioner was -
not extended but despite that they continued to perform their

duties. Respondent no.2 and 3 are aware of the fact.

4. That the petitioner v'vere'extremely aggrieved from the{-affitdde of
the Respondents while perfbrming duties without salary approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .

P2714-202
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(Copy of the W.P 1670-P/2010 along with order is attachedAés

annexure “A”).

That in compliance of the order of this Honourable court the service

of the petitioners were regularized with immediate effect ap‘d'"no; L

order as for the period they work from the year 2016 till 55-05—2013 .
the date of regularization. (Copy of the orders of regularization are
attached as Annexure “B").

That the petitioners aggrieved from the regulariz»ation orders as the
same was silent pertaining to their pending salaries once again
approach this Honble Court in COC 117-P/2012 in W:P 167.0-
P/2010 but the sarﬁe was turn down with the technicalities.. (Copy

along with order in COC is attached as annexure “C").

That the pay slip of the petitioners duly indicate the length of
service as 13 years and 10 months with different dates of
appointment starting from the year 2006 but the benefit of the
same has not been extended at the time of regularization and the

salaries from the period 2010 till 22-05-2013 were not given

~ amounts to force labour . (Copies of the pay scale of the petitioners

are attached as annexure “D”).

That the petitioners time and again approach the authorities but -
they were reluctan; to redress the grievance of the petitioners thus
they have no othe-r- remedy available to them but to approach this
Honourable Court in the instant W.P inter alia on the following

grounds; '
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E)

F)

G)‘
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GROUNDS:~

That the length of service is rightly calculated in their pay slip but

_despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced them to continue their services from
the period 2010 till the period of regularization i.e. 22-05-2013 but
the salaries of the mentioned period is still outstanding. It amounts

to force Labour righfly protected by the constitution of Pakistan. '

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service -
and on other hand the benefit of the same is not extended towards

their Service is an utter most viclation of law.

That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the respondents by not calculating the length of

Service are creating agony among the petitioners.

That the scope of work forkelimir'\ating Polio from Pakistan is always

putting their life at risk.

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this writ

petition.
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It is, therefore, most humbly prayed that on aﬁceptance of this Writ

_ Petition by directing the respondents‘, :

i. The benefits of initial appointment till date may kindly be extended

to the petitioners by amending the regularization order.

ii. The salaries of the petitioners for the period they worked w.e.f 2010

till the date of regularization i.e. 25.05.2013 may kindly be released.

iii.  Any other relief which this Hon'ble Court deems fit under the
circumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners

Through

Dated: - 13.06.2020 {(BABAR KHA%[E:JSAFZAI)

Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020

before this honourable court but the same was withdrawn on 12.05.2020 with the

~ permission to file fresh one.

LAW BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.
ADVOCATE :
CERTIF y&mue’coﬂ
' EXAMINER .

cmetawar High Cour
anthorisad Undg
DRSPS IR TN A T

2. Case law according to need.

Articie 8.7 ot
adat Qrdar *9Rs
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PESHAWAR HIGH COURT, PESHAWAR

FROM A’
FORM OF ORDER SHEET .
e
CQURT O P oou R r\
CASE NG e Q re)
£a
SERIAL NO OF TATE OF ORDER A\ 4 1y
ORDER OR QR OROER OR GTHER PROCEEDINGS WilH SIGNATURE OF JUDGE OR MAGISTHATE AND THAL OF PART UNSEL WHERE N
PROCEEDINGS PROCEEDINGS 2 “-’ gﬂ()?
1 2 } w .
21.07.2020 W.P. No. 2914-P/2020 with IR. O] N N
‘ ' ° )bs %
Present: - . : (3

#

¥*

Mr. Babar Khan Yousafzai, advocate for the pet‘ttioner‘s‘

T

WAQAR AHMAD SETH CJ; - Through the iristant | -

constitutional peti;ion filed by thé petitic;ners"u'nder Article
199 of the Constitution of Istamic Republic of Pakistén', l§73,
they prayed that;- ‘ |

i. The benefits of initial appointment till date
may kindly be extended to the petitioners
by amending the regularization order.

ii. The salaries of the petitioners for ‘the
period they' worked w.e.f. 2010 till the date
of regularization i.e. 25.05.2013 may .ki.ndly
be released.

iii. - Any other relief which this Hon"bie Cburt‘
deemAs fit under the circumstances of the

" instant writ petition may graciously be

granted in favour of the petitioners.
2. After arguing t.he case e;t some length, learned counsel
for ;the ’;A)e‘tit'toners requests - for sending the instant writ
petition by treating the same as appeél/representation to the
respondent'No. 3‘for “Lfs decision within a period of one

month.

(DB). HON'BLE MR. JUSTICE WAGAR AHMAD SE TH, CHIEF JUSTICE AND MR. JUSTICE MUKAMMAD NASIR MEHFODZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.
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3. Since the peﬁtioners are civil servant; therefore, after
the decision of respondeni No. 3, they may approach the
proper forum available to the civil servants.

4, In this view of the matter, respondent No. 3 {s directed
to conclude the same within a per"tod of one month. With

these observations, petition in hand is disposed of.

—r

R e

CHIcF JUSTICE

ANNOUNCED
21.07.2020

" {DB). HON'BLE MR. JUSTICE WAQ

AR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.

AAMIR BASHIR AWAN, SENIGR COURT SECRETARY.




VAKALATNAMA @
(POWER OF ATTORNE Y)
INTHE /10 f/)fg)cpﬁ b/»fb@/

Case.. _ . No. __ , /2020

—Ghobs (isali [fhae

......... Petitioner

Versus

O?OU;&' c; ’4/ P / ( - /g of /@ S Respondents
b\ Chad (4ol fthan _sjopje M 4‘6@-4 _ the

~ do hereby appoiﬁt and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

of the following acts, deeds and things:-

L To appear, act, and plead for me in the above-mentioned cause, in this' court or any other court in
which the same may be tried or heard, and in any other proceedings arising out of or connected
therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages;

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable

to me/us during the course or on the conclusion of the proceedings;

3 To do all other acts and things which may be déemed necessary or advisable during the course of
: prdceedings; |
5. To delegate all or any of the above powers to any other legal practitioner;

AND I, hereby also agree:-

(@) To ratify whatever the Advocate(s) or their substitutes may do in the proceedings;
(b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for

hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;

and

() That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid. -

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of

2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

understoo

Signatures of executants: ~ ACCEPTED ‘ ¢
LEGAL ORACLES
Suite No. 1, Opposite Cantt Railway Station,
Saddar Road, Peshawar Cantt.
¢ T: 9291 5284140 - E: fmanan@legaloracles.com
- W: www.legaloracles.com '
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