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ORDER ! , ,
29" Nov, 2022 1. Learned counsel for the appellant present. Mr. Muhammad

AdeelA Butt, Additional Advocate Géflnera] alongwith Mr. Safiullah,

Focal Person for respondents presenté
\i?
2. Vide our detailed order of toddy placed in Service Appeal No.
i ,
14607/2020 titled “Rafiq Ur Rehnian-vs-Government of Khyber
Pakhtunkhwa through Chief Secretairy, Civil Secretariat, Peshawar
and others” (copy placed in this ﬁlej, this appeal is also dismissed.
Costs to follow the events. Consign. 5 '
| ,
3. Pronounced in open court in Peshawar and giv"en under our

§ .
hands and seal of the Tribunal on this 29" day of November, 2022.
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(lj'(alim Arshad Khan)
{  Chairman.
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10 14.09.2022 Learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

The case was though fixed for arguments, however

;\d)\\\\“\ \\ respondents have not yet submltted reply/comments

Wby 2 af b § \& & <€ - \\z
\ ™ therefore last opportunlty given, falllng ‘which their right for
- ™ \h Led 2N G NS
Ahble \}\SmeISSIOH of reply/commentssshall gbe deemed as struck off.
r A
BER TS NIAN, To come up for submission of reply/comments as well as
ol € & LA
“‘,\3\&\h N argumenp e D.B:
E
) Lo _
(Mian Muhammad) (Salah-Ud-Din)

Member (E) Member (J)



24.11.2021 Proper D.B is-not avallable therefore, case is adrourned to .

3 /3 12022 for the same as before.

=\

Reader

12-05-2022 None present on beha]f o_f the appellant. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present. - |

Notice be issued to the appellant and hlS counsel for the date

ﬁxed To come up for arguments before the D.B on 01-07- 2022

N O

(Fareeha Paul) ' (Kalim Arshad Khan)
Member (E) ‘ : Chairman
01.07.2022 Learned counsel for the appellant present._ Mr.. Naseer—ud-:‘

Din Shah, Assistant Advocate General for the respondents

present. ‘ | | )
Learned counsel for the appellant requested -“fo'r-

adjournment on ‘the ground that he has not made preparatlon

for arguments. AdJourned To come up for arguments on

14.09.2022 before the D.B. . o

(Rozina Rehman) - . - . = ($gl—a_hrd,-[)in) -
Member (J) S . Member (J)




. 29.03.2021

05.07.2021

~Junior to counsel for the appellant‘present.- Mr. :

Kabirullah Khattak learned Addi. AG for respondents present; ;

Reply/comments on behalf of respondents not
submitted. Learned Additional Advocate General is required
to contact the respondents and facilitate the submission- of -
reply/comments. To come up for reply/comrhentﬁ on

05.07.2021 before S.B.

AN

(Atig-Ur-Rehman Wazir)
- Member (E)

Junior to counsel for the appellant'pres'erjt-._ -IV.lr;v' .'
‘Adeel Butt, Additional Advocate General alongwith Mr.
Jafar Ali, Assistant for respondents present.

Respondents have not . submitted
reply/comments. They are required to submit
reply/comments within 10 days in office, positively“. In
case the respondents have not | submitted
reply/comments within stipulated time, 6fﬁce shall put
up thé appeal with a report of non-‘i:omplian'ce. To
come up for arguments on 24.11.ZOZi before D.B. »

| CM



. 08.01.2021

Appf '.]‘n ¢ ‘3;‘; n!tpd

" S.B.

g

Mr. Babar Khan Yousafzai, Advocate, for appellant is
present.

The epltonj\l‘cal gtst ‘of vivhat has been agitated at the bar
by the learned counsel representmg appellant is that despite the
fact of regularization of the services of appellant alongwith other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past period during which
appellant rendered services, ‘agitating the matter before the
Hon’ble Peshawar High Court, Peshawar, as the regularization
order was passed sans pending salaries although the payroll
contained the requisite information with regard to length of
servtice Finally appellant was directed to have recourse to the
proper forum fc};i&re\d‘re_sks‘al) of the grievance hence, the present
service appeal

. The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and
process fee within 10 days, thereafter, notices be issued to the
r=29.03.2021 before

. Al

respondents for written reply/commer

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)



| A
Form-A

FORM OF ORDER SHEET ~

Court of
Case No.- /2020
S.No. Date of order Order or other proc:eediﬁgs- with -sigr'\gru'féréfjﬂx]agé
proceedings
1 2 _ R - T
1 20/11/2020 The appeal presented today by Mr. Babar Khan -\(ousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
¢ [f_“(j
REG . /
7. This case is entrusted to S. Bench for preliminary hearing to be put

s

up there on _ pE— &)~ 22/

|

CHAIRMAN
’ﬁﬁi\r? l‘\\\ '
SRy




- BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

.

W , TRIBUNAL, PESHAWAR.
A In Re
-Service Appeal No. /2020
Shahld KBAD 52775 B vnitsciisisieie e iessesesesesesssesesesssssssseessosesesennes Appellant
Versus
GOVt. Of K.P & OLhErS....cucviviieiiieicrererernsnesesereiesesencaesesessessnsessenes Respondents
INDEX
S. No : Description of documents | Annexure Pages
1. Grounds of appeal 1<k ‘
2 Affidavit ] A T 5@! |
3 Copy of regularlzatlon order dated 22.05. 2013 ‘ “A”_ p ..é
4 Copy of Pay Scale shp “B™ /2
5 Copies writ petition & order dated 21.7.020 “C&D” Pz
6 Wakalatnama ~ /&
Appellant
Through K%&“
1l
‘ . Babar Khan Yousafzai
Dated: - 16.11.2020 Advocate, High Court.

Cell No0.3219040499



. BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
(;‘r TRIBUNAL, PESHAWAR,

m"’b e ‘?.%

. /s 7‘§"

[ TR S A

L |
1ub - ondell [3g3 s
Service Appeal No._ . /2020

Shahid Khan S/o Mukkaram Khan R/o Ismaelkhel, Tota Kalan, Tehsil
Batkhela District Malakand ............. erreri et et e e et e e e e e rnene Appellant

Versus-
L Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa Health Department through
Secretary Health, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa, Finance Department through
its Secretary, Civil Secretariat, Peshawar.

4. Director General Health Khyber PakhtunkWa, PTCL Colony,

Peshawar.

5. National Programme Manager, EPI NIH, National Institute of
" Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

- e eerbeereesaeerrenes Respondents

[—

Registragy :
20 / It { P Appeal under Section 4 of the Service Tribunal Act,
o 1974 for grant of anti dating benefit of services as
indicated on their pay slip since his initial
appointment and also order for release of
remuneration for the gap period in between 2010 till
- the date of regularization i.e. 22.05.2013 may also be
allowed. ‘



- ™ . .

Respectfully Sheweth:

1. That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

.immunization Pakistan.

2, That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

3. . That in the year 2010 the project was initiated to be regularized by
- respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact.

4. That the Employees of the Department were extre‘mely aggrieved
from the attitude of the Respondents while performing duties
without salary approach The Hon’ble High Court in W.P no.1670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
with direction on 05-07-2012.

5. That in compliance of the order of the Honorable High Court the
service of the all the employees .along with Appellant were °
regularized with immediate effect and no order as for the period -
they work from the year 2010 till 22-05-2013, the date of
regularization. (Copy of the order of regularization is attached as
Annexure “A”).

6. That the appellant for seeking remaining relief, once again
a‘pproaéhed before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the
same was turn down with the technicalities.

7.‘ ~ That the pay slip of the Appellént duly indicate the length of service
starting from the year 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not given, which amounts to
force labour. (Copy of the pay scale of the Appellant is attached as

annexure “B”).
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2/

That the Appellant and 33 other Colleagues having no other

adequate remedy available to them but to approached the
Honorable Peshawar High Court, Peshawar for repriéal of their
grievances via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a

period of one month along with the directions to the appellant to

Approach the appropriate forum available for civil servants in case

of any grievances, after the decision of respondent No.3. (Copies of
the writ petition and order are attached as annexure “C” & “D”
respectively).

That despite the clear directions of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent

No.3 is reluctant to take any decision till now, hence, the appellant

has left with no other option but to approach this Honorable

Tribunal for the reprisal of his grievances.

GROUNDS:-

A)

C)

That the length of service is rightly calculated in his pay slip but

despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced him to continue his services from the
period 2010 till the period of regularization i.e. 22-05-2013 but the
salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the éct of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk. ‘.




Y

G)  That the Appellant craves permission of this Honorable Tribunal to
advance any other ground at the time of hearing and to submit any

other arguments/documents if necessary, in support of this instant
Appeal.

It is, therefore, most humbly prayed that on acceptance of this
Appeal by directing the respondents,

i. The ‘benefits of service length w.e.f. from initial appointment till
date may please be granted to the appellant.

ii. The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

ili.  Any other relief which this Hon’ble Tribunal deems fit under the

circumstances of the instant Appeal may graciously be granted in

favour of the Appellant.
Appellant
Through
Dated: - 13.06.2020 (BABAR YOUSAFZAI)
Advocate, High Court,
Peshawar.
CERTIFICATE:
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.

In Re

Service Appeal No._______ /2020

Shahid Khan.........coceveevevieeeriereeceseceeneeeereinnns SR Appellant
Versus

Govt. of K.P & Others.......cccoveveenerenieereieseveesresceeeeseeseeiene Respondents

AFFIDAVIT

I, Shahid Khan S/o Mukkaram Khan R/o Ismaelkhel, Tota Kalan,
Tehsil Batkhela District Malakanr, do hereby solemnly affirm and declare
on Oath that the contents of the accompanying Service Appeal are true

and correct to the best of my knowledge and belief and nothing has been

concealed from this hon’ble court.

gpaliA

Deponent
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districts with immediate sffect. . L
S No | Nams of Ofﬂcers i Offt clal . Daslgnation i BPS . gP!ace of. Posting
1 | Qaribullah : Jr. EPI Tech! Jr. PHC Tech | DHO Bannu.- 1
2 Mahabat Khan ~do- ! ~do- -
3 Barkatullah -do- - ' " | -do- .
4 Fakhar Alam . -do- : -do- .. ‘
8 Hadayal Khan -do- . -} | DHQ Buner
6 Muhatmmad Usman | -do- - - “-do-
7 Umar Liag . -do- S , ~do- -
8 . Jurma Gul -] -do- S - - | -go- .
9 Abdul All Khan -do- . . § -dot - i
10 Muhammad Hamayon ~do- - - - frdo- . z
11 Miss Yasmeen . -dae . o ' '-do-'
12 Abdul Kabeer . -do- . S ‘| «do- )
N Arshad Ali - * {1 -do- AN ~ - |-DHO charsadda '
14 Hussain Gul -do- ' o | -do o,
15 Zahoor Khan — | -do- ¢ | -do- : B
16 Muhammad Nafaeq “l-do- B I EE - ‘
17 "Abidur Rehman | -do- . -] DHO Chitrat
18 "Niaz Uddin -do- T . do- '
19 Qaidur lprar -do- : "} «go-
20 - | Muhammad Shaaib, ] -do- T |, DHO DJ.Khan <~
¥~ [Ejaz Hussaln ) -do- . — | ~do-
22 Muhammad Waseem . | ~do- ’ “|:-de-
2 Muhammad Pervez] -do- . Adoe .- .
24 Asmat Uilah ! ' -do- ' fedo- - R |
25 . | Ameer Nawaz “do- -do- - , o
2 7| Abdul Khalid -do- § =do- ’ i
27 Jamehsed -go- _ -do.
128 Ralfiqur Rehman do- . - - - .. |-DHO DI Lowe‘
R i) Naseer Muhammad «do- R - )
5D Rahman Ullah -do- o R ) *DHO Dir Ugppet
- . » ? L ,.
4 s Ju ,’>

2 '. ;xﬂq,l: i LY t.'\;' ,, 1" ‘;7 l’ ,"" . : '= \" ' . ) l
- oL L ﬁlﬂ/y
—— H .
) ,Aman FOR.THE OFFICE oaoen HEARING THE SAME uumaea AND.DATE » e
. _£TORATE GENERAL HEALTH SERVICES KHYBER PAKHTINKHWA = A
- : N
& KHYBER ROAD PESHAWAR ~ - i . L g.;' "1.
JJ - » ) | £k Sy 55
‘ NO. 2173603*65 1 QP.Z -
Dated Peshawar the g; Z 2% 12013
OFFICE ORDER. - o " I N R
Fin compliam:a with Govarnmenl of Khyber Pakhlunkhwa Heqlth Depaﬂmenl let'er No. * |
SOBMO/A- 1t2007v08 daled 15.02.2013 read with Peshaioar High Court Peshawar orderl}udgmenl inwp . : 1

No.1670/2010 dated 05. 07‘2012 the rollowing PHC Tech! £PI Tech (pemioners) (BPS-09~5200-350;17500).
plus other allowances as admlsjlble under the rules are hereby regularlzed agalnst the npwly created posl -
by the jnance Depariment letter Na. BOWFDI¢-212011-12NOL-IV datad 1372/2013° lh their- re pecllva' 0
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\_’/‘ AHader ¢40-
i ah WatiKhan ) -do-
_AA4"Sher Bahadur | -do-
y’bﬁm lear.ﬂatm,,wwﬂ -do- -
736\ 4 Fazal Wadood . ~do- "
l< Nizamul Hag - -do- -do- .
Hameedullah -tdo- DHD Karak .-
Taj Muhammad --do- I-do- - - 4 '
Allla Zaheen -do- {-de- ° *
"Roheeda Khatoon ~do- -do- - ! N
Anayat Ajab ~do- 1 -0 . . .
Muhammad Asim --fo- ] -do- s i
't Muhammad Baslt "-gdo- DHO"Kohal‘-'—'-
Zuheer Abbas ~do- { -do-"
Azmat All Khan -do- L §edo-
Khaiid Iran | ~do- " {-do- - .
Sajid Khan ~do- T -do- , -
Muhammad Ayaz “-do- OHO Lakki Marwat ' .
Amin Ullah . ~do- 1Tdo-
Muhammad Farooq - ~do- T-do--
Hayal.Ullah -do- “do-~ .
Saifullah ~-do- D= . -
lLiaga Zaman | -do- -do-
| Muhammad Igbal « §-o- DHO- Malakand
56 \.<l 8hahid Hussain -do- do-
*Ehahld-Khan ~do- «go-.
¢ Ala Ullah < ~do- -tdg-
' Kalsoom Ara . ~do- odo- - - .
Taruf Khan ' “do- DHO Mardan
“Shah Khalid ~do- doe:
"Riaz Khan “do- -do-
"Asghar All Shah -do- -do- B
121 Khalid Daood -do- DHO Nowshera
' v« Khalid-Khan -ga- ~do-
L<f Fazla Amin ~do- ~do-
\.4 Arshad Khan -do- «do-
v« Wisal Muhammad -to- -do-
"} Chand Tahir Mahmood -do- DHO Mansehral
{ Harcon Rashid -do- ~go- .
Syed Tasaduq Shah “do- -do- -
Wagar Ahmad -do- +do- '
Jftekhar Ahmad -da- =do- .
Haroon ur Rashld -do- DHO Peshawar
754, | Wahid Gul | -do- Tdo- T -
78 Sheraz Khan -do- “do-
77 Saeed Ur Rahman -do- wgo-
18 Homead Ullan «oe -DHO Swat
79 Gul Rahman -do- =do- =~ . -
80 Said Karam -do- . ~to-
81 Sher Myhammad Khan -do-~ --go-

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB '




- x s iy
R e &
_idyal “do R DHO Shabgji Lo
.4 Wahab -do- . i -} -do-
il Ayesha -do- . ] -do-
] Azimullah .do- i - " ¥ -do-
Rogia Bibi, ' -do- < e -do-.
Zia ur Rahman : "<do- ; ; ~do-
Umar Khitab ~do- DHO Tank"
Wagas -do- T 1 -da-
Asad Abbas -do- ) . -do-
Azmat ullah ~do- - : -go-
tMuhammad Zubair ~do- : ~do-.
Ahmad Jan ~do- - ~da«

‘He will not be enlitled lo any TA 7 DA for medical examination and j jonlng the fi rst appomlmenl

“-fhis arder. R L I

. No. : o : Date: _l,_

! .
. Thelr appointment in the Health Department, Govt of Khyber Pakhlunkhwq will be ihe su*rject fo

the lollowmg Terms and Gon]ﬂtlons -
}

. He wnll bs on ‘probation Initially for a perlod of one year extendable for furthar penod nor exceeded one
. year

., His services can be dispensed with during the proballon period, if hls ! her work and conduct. found

unsatisfaclory,

|

. His appolntment will be subjecl to medical fitness verlfication of characler ! anlecedenls and educational ‘

qualilications.

He will be govemed by such rules and orders as may be issued by the overnment Khyber Pakhtunkhwa

for the calegory of Govermment servant to which He/ She belongs.

he wiif not be entitied lo penslon or gratuity however in lisu thereof, will be entltled to racaxva such amount
contributed be her lowards_ the contributory provident: fu,md along wuth lhe conlnbutlons made by lhe

’ Govemmem to her account in the said fund. ) :
i he wishes io resign from {he service she will have 10 submit raslgnatian in wmmg 14-days in advancq

of depos[!.14-days salary In the Govt, lreasury. However he will conlmua to service the Government Gill
his / her resignation Is accepted by the competent authority. | ;o »

If the above terms and condilions are acceptabie lo him be should report within 14days af the receipt of

5
-

The Compaltent authorily Isjpleased lo retax the rules for age fo the petitioners for appoinlment ane time.

. "o x - ‘
) ,
. i 2
.
.

P
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No. __ . ER < "pau_i’a =

KHYB ER PAKHTUNK A

Copy lorarded to the:- [

1

1. Registraf Peshawar High Court Peshawar with ref lo W.P 1670/2010.
2 " Accountant General Khyber Pakhtunkhwa. . -
3. Nalional Program Manager {slamabad Chak Shahz?d .

4. PS to Secratary Health Depariment Knyber Pakhtur(khwa

5. PAto DGHS, Khyber Pakhtunkhwa. )

6. Section Officer (Budget) Health Depar{ment Khyber Pakhlunkhwa. S

7. Budget Oficer VI Finance Depariment Khyber Pakhtunkhwa.
8. ALL DHOs Heafih In Khyber Pakhtunkhwa for comptiance.

- 9. ALL DAOs Health in Khyber Pakhtunkhwa fnr nlacunn. .

; ; 10, AD Accounts DGHS Khyber Pakhtunkhwa

‘ i
)r !
i

- ot

11. Officers / Officials concernad with the direction 1o submlt arﬂvai ! CILrge Assumpllon I Charge e " o i
Relieving Rapornts under intimalion ta all concérned wulhin 30-days on ihe recalpl of this order In casa of". h
tailure to do 80, it would be presumnd that you are not willlng ta join duty and the posl would be daclared

as vacanl

-

'.

DIRECTOR EPI

'KHYBER PAKHTUNKHWA

- i .
A.' “. ,l-A . )
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' s
‘ vy S 4
. ) - Dl)t Govt. I\‘VF!‘ P}:::th“ai 3‘; . 1?;:‘
Distrdct Accounts Om".!nnu;‘” ot j\?; &
Monthly Salory Statement ( +7010) IQL\,_@&;
c -

AHID KHAR dhwis of MUKAL i

. . . 1
Perandal fnfarmatfon of My §t NiC 1540"]413476‘ NTN:

Pezviaund Nunber: 0221936

Date oF Birnthe 09.03.19 Entry ime Govh Service: 02.0. 1006 Length of Service: 13 Years 08 Months 000 Days
RIS [:£1184 AtS N £
el maent Category: Active TEWPRTSTY «,E{; 43 lthTRlC‘F GOVERNMENT KHYHE

Designativg JUNIOR LR rECHNICIAN
DI Lade /DGIY-1P)

*

G A Center:
Payzolt Section, B8 GPFF mnon“ao‘s o Cash > E‘F‘ gotance: 1106690
GPE AL o 13100 [ntetsst AP}"WG' Yos , -n,x By s \-
Fernde Nl pboo - . \ . 11T ?&,,”’ .0
"‘l‘\a;'t«‘.:::.i;:}:p.s...: P ik :v"ﬁ Far- 20 "VM vypes Gl ? N 2...,«‘. ’)3)‘806 L] ) .“‘
\ L M A L ———— .......:1 -t
I ~ Waye type | Amount W Wagetge CDuwbuay '
19.080.00 {600 House Rent Altowance 1.90] &
QUL 1S1J(u iy — " . <
faly Aoy “E\EIS 2.536.00 [1300 Mgdicol AHowsnce 1.500.00
"." “."m e 1.000.00 . 1989 FHeallh Professionet Allow 10,004.00
1911 |( ompen Atow 20°4 (1-15) s > - s
t e 348,00 2199 { Adhoe Retief Altow @10% 239,00
3345 11500 Adbue Refivl 4112013 A BN - - 9350
2231 | Adis Reliet AN 2216 10% 133400 4224 [Adhoe Reliof AL 2017 10% 199509
2247 | Adtios Relief A} 2018 10% L0800 '3 264 |Adhoc Relicf A1 2019 10% 1.202.09
Deductons - General : .. . ,! '
Wage tvpe Amount 3 Wage type Amount
3012 [GPF Subsediption, -2,220,00 3501 | Benevolen Fund -600.00
SCOY FR. fenefits & Ponth Comg: 60000 0.00
' S .
hedadiions - dans and Ydvances ‘.' . N
e _ : Teoree Y s _wA . .
Lthen T UDeseripton 2T T THEEaT Thvunt e ey Tolnnre .4
edoetions - lncome Tay . v}; R .
Payuhls: C.0 Recovered i Joousry-2020: .00 Excmpted: 0.00 Recovemblc: 0.00
Craoss Iuy (Ra.): 44,082.00 eduetions: (Rs): .;3,421).60 Net Fay: (Rs.): 45,662.00
Payee Nawe: SHAHNY KHAN b
Azcoinl Number: PLS 42916 )

Runk Details: HABIB BANK LIMITED, 221139 TOTAKAN, MALAKAND TOTAKAN, MAIAKAN'D . MALAKAND

"

Leaves: Opening Bolance:,  © Availed: .. Eamed: Balance:

N
Pennanent Address: Y -

s -

Ciey: TOTARKAN Dumicile, \owW - Klybe: Pkhtunkhwa . Housing Stoms: Mo Oicial
o Addiener - L. ) . .

.
AN - - o E'E‘LE:- : X n P -

’ N LA e A 4 el h LT

ARy,
I A RIS e
e

e

o

£ 3409742202.08 020405, 39:38) 2) At unetinds are in Pak Rupees ) E.‘ ¢ & ponisxfons exceplend

plitet

g

)

By g i:_ifjtfd{h

L
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. ‘ g

In Re:

WPNo_______ /2020

Taruf Khan S/o Musafar Khan

Lo

IS

Asghar Ali Shah S/o Syéd Hameed Shah

3- Riaz Khan S/o Gul Zada

4. Shah Khalid S/o Moin Ud Din

5. Abdul Khalid S/o Abdul Aziz

6. Ejaz Hussain S/o Ismael Khan

7. Shah Wali S/ 6 Muhammad Alam

8. Muhammad Pervez S/o Muhammad Ramzan
9. Ali Haider S/o Mutabar I.<‘ha‘n

10.  Shahid Hussain S/o Amin Khan

Shahid Khan S/o Mukaram Khalid "

Muhammad Igbal S/o Bahadar Khan

Mst Kalsoom Ara D/o Muslim Shah
14.  Hidayat Ullah S/o Sher Afzal Khan
15. Amjid Ali S/o Muhamm;d Islam KJ;a‘n'
l16. Raﬁq Ur Rehman S/o HaBib Ur Rehman
17.  Atta Ullah S/o Rebhman Ullah |
18, Arshad Khan $/0 Fazal Khan
19.  Nisar Muhammad S/o Said Muhammad

20. Amir Zada S/o Nazar Muhammad
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21.  Rehman Ullah /0 Zolayat Khan

22, Subhan Ullah S/o Fazal Subhan )

23, ' Umar Badshah 8/0 Gran Badshah -
24. Sher Bahadar S/o Muhammad Razaq
25.  Nizam Ul Haq S/o Muhammad Ajmeer
26. Naseer Muhammad S/ é Neik Muhammad-
é7. " Fazal Wadood S/o Abdur Razig

28.  Arshad Ali S/6 Haroon Khan

24. | Fazal Amin S/o Najeem Khan

30.  Khalid Khan S/o Taj Muha‘rr.xmad

31.  Arshad Khan S§/o Wazir Gul

‘32. Khalid Daud S/o Daud Khan

33.  Arshad Ali $/0 Abbas Khan

34. Zahoor Khan $/0 Tahmash Khan
All Clinical Technicians in Expanded Programme on immunization (EPI)
~ posted at different Districts of Khyber Pakhtunkhwa.

.............................. rressasaeeensesirrsresisasrssssennnrsenrensenses PELITIONETS,

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil

Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa Health Department through

Secretary Health, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.
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4. Director General . Health Khyber Pakhtunkwa, PTCL Colony,
Peshawar.
5. National Programme Manager, EPI NIH, National Institute ‘of

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

ceerereeerseeenen RESpONdents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Pa}fistazj with
designation of clinical technician. '
2. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitioner was'
not extended but despite that they continued to perform their

duties. Respondent no.2 and 3 are aware of the fact.

4.  That the petitioner were eextremely aggrieved from the attitude of
the Respondents while performing duties without salary approach ‘
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .

SFFESTED
WP2714-2020 Taruf Khan vS Govt KP Full PG 85 USB
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A”).

+

That in compliance of Ehe order of this Honourable court the service
of the petitioners were regularized with immediate effect and no
order as for the period they work from the year 2010 till 22-05-2013
the date of regularization. (Copy of the orders of regularization are

attached as Annexure “B”).

That the petitioners aggrieved from the regularizatidn orders as the
same waé silent pertaining to their pending salaries once again
approach this Honble Cém’t in COC 117-P/2012 in W.P 167'0-
P/2010 but the same was turn down with the technicalities. (Copy

along with order in COC is attached as annexure “C"). -

That the pay slip of the petitioners duly indicate the length of
service as 13 years and 10 months with different dates of

appointment starting from the year 2006 but the benefit of the

same has not been extended at the time of regularization and the

salaries from the period 2010 till 22-05-2013 were not given

amounts to force labour . (Copies of the pay scale of the petitionérs

are attached as annexure “D”).

"That the petitioners time and again approach the authorities but

they were reluctant to redress the grievance of the petitioners thus

they have no other remedy available to them but to approach this

Honourable Court in the instant W.P inter alia on the following

grounds; -

E@Ff’@@
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GROUNDS:-

A)  That the length of 'service is rightly calculated in their pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

B) That the respondents forced them to continue their services from
the period 2010 till the perlod of regularization i.e. 22- 05-0013 but
the salaries of the mentioned period is still outstanding. It amounts

t6 force Labour rightly protected by the constitution of Palustan. '

C)  That the act of respondentsfor not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law.

D)  That on one hand the pay slip duly indicates the length of Service

and on other hand the benefit of the same is not extended towards

their Service is an utter most violation of law.

E) That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear.

;

F) That the acts of the respondents by not calculating the length of

Service are creating agony among the petitioners.

G) That the scope of work for eliminating Polio from Pakistan is-always

putting their life at risk.

H)  That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this writ

' petition.
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It is, therefore, most humbly prayed that on acceptance of this Writ

Petition by directing the respondents,

i The benéﬁts of initial appointment till date may kindly be extended

to the petitioners by amending the regu!arization'order.

ii. The salaries of the petitioners for the period they worked w.e.f 2010

ill the date of regularization i.e. 25.05.2013 may kindly be released.

iii. Any other relief which this Hon'ble Court deems fit under the
circumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners

Through

~ Dated: -13.06.2020 (BABAR YOUSAFZAI)

Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020
before this honourable court but the same was withdrawn on 12.05.2020 with the .

permission to file fresh one.

LAW BOOKS:

1. “ Constitution of Islamic Republic of Pakistan, 1973.

CERTIF oyo/‘ée_muecom
EXAMINER

cemriawar High Cout ashawar
& ottecrinod Linade

2, Case law according to need.
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PESHAWAR HiGH COURT, PESHAWAR - -

FROM A
FORM OF ORDER SHEET )
_ ——
CQURTOT .. /oouRr\
CASEMC, .. e Q V.2
5
SERIAL NO OF .| DATE OF ORDER N . N/ - d\
ORDER OR OR OROER O OTHER PROCEEDINGS WiTH SIGNATURE OF JUDGE OR MAGISTHAIE AND THAT GF PART UNSEL WHERE N
PROCEEDINGS PROCEEDINGS ' PRV _:ﬁj?
1 2 . 3 w ~< - b
21.07.2020 W.P. No. 2914-P/2020 with IR. - O ® AN
, )6:9 >
Present: - S x

£

Mr. Babar Khan Yousafzai, advocate for the petitioners

P

WAQAR AHMAD SETH CJ; - Through the instant

constitutional petition filed by the petitioners under Article

1§9 of the Constitution of Islamic Republic of Pakistan, 1973,

they prayed that;-

i The benefits of initial appointment till date
may kindly be extended to the petitioners

. by amending the regularization order.

ii. The salaries of the petitioners for the
period they worked w.e.f. 2010 till the date
of regularization i.e. 25.05.2013 may kindly
be reteased. |

ii. - Any other relief which this Hon~'ble Céurt
deems fit under the circumstances of the
instant writ petition may grac‘iously be
granted in favour of the petitioners,

2. After argu@ng the case at some length, learned counsel

for the petitioners requests for sendin‘g the instant writ

petition by treating the same as appeal/representation to the
respondent No. 3 for its decision within a period of one

month.

(DB). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUKAMMAD NASIR MEHFOOQZ, HJ.

AAMIR BASHIR AWAN, SENIOR COURT SEC RETARY.
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3. -Since the petitioners are civil servant; therefore, after
the decision of respondent No. 3, they may apprbach the
proper forum available to the civil servants.

4. In this view of the matter, respondent No. 3 is directed
to conclude the same within a period of one month. With

these observations, petition in hand is disposed of.

ANNQUNCED
21.07.2020

wa

-

CHIcF JUSTICE

t
fyctire Mrligy
~sihahipd

(DB). HON'BLE MR. Jik
AAMIR BASHIR AWAN, SEMIOR COURT SECRETARY.

STICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.



VAKALATNAMA

6 INTHE _/{/ ép OWEMTTORZ% /M%ﬂ“

Case._. _ No. . /2020
£

,g /Z%ﬁ }J/ ' /Z M e e Petitioner ﬁf

fjﬁ (// Ap / ( p CZ/ Versus - ......Respondents &

L g%a /4, / L S/oD/o._, LTy feagrarm [ e
égﬁé é '44 YAl ,do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

of the following acts, deeds and things:-

1. To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same inay be tried or heard, and in any other proceedings arising out of or connected
therewith;

2. To sign and verify and file or 'withdraw all proceedhgs, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,

* prosecution or defence of the said cause at all its stages; '
3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable .

to me/us during the course ot on the conclusion of the proceedings;

4. To do all other acts and things which may be deemed necessary or advisable dufing the course of
proceedings;
5. To delegate all or any of the above powers to any other legal practitioner;

AND ], hereby also agree:-

(a) To ratify whatever the Advocate(s) or their substitutes may do in the proceedings;
(b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for

hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;

and

(©) That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of .

~ 2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and
understood by me.

Signatures of executants: ACCEPTED Ho
LEGAL ORACLES

gﬁ& 5 %,‘ _ Z/ %‘ i ) Suite No. 1, Opposite Cantt Railway Station,
/ ; % _ Saddar Road, Peshawar Cantt.

eI

T: 9291 5284140 - E: fmanan@legaloracles.com

: W: www.legaloracles.com
St (/5 A (L
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