B I‘ FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, D.1 KHAN

Service Appeal No. 4762/2021

Date of Institution ... 09.04.2021
Date of Decision . 27.10.2022
S);ed Sajid Ali Shah son of Syed Irshad Hussain Shah caste Syed R/O ljaz
Abad Muryali Tchsil & District Dera Ismail Khan. Ex-Constable No.1856
© District Police D.I Khan, 2655 Elite Force Platoon No.99.
(Appellant)

VERSUS

(fioverﬁment of Khyber Pakhtunkhwa, through Secrefary Home Khybel' |

Faikhtunkhwa, Peshawar and five others.

 (Respondents)
~ Arif Ali Baloch

Advocate, ' For appellant.
Muhammad J ém,
District Attorney ... Forrespondents.

Kahm Aishad lxlnn e Chairman

'Rozina Rehman L Member (J)

JUDGMENT

R‘QZ?NA R'E:H'I\/MT\!, MEMBER (J): The appellant has invoked the

urisdiction of this Tribunal through above titled appeal with the prayer as
copted below: .

“On acceptance of the instant appeal, this worthy Tribunal may

graciousiy be pleased to set-aside impugned order No.1143

. ‘ dated in 03 2011 passul by the respondmt No. 2, deciare such
- / Ol‘(lCi ag™ liicgai vmd and devoid of merits. Comequcmly,

- appellant may please: be reinstated -in-service with all back

benefiis”,
2. Rnei lqcts of Lhc case are thal thc appeuldm was mau( tcd n Dohu '

Department.as Constable (BS-05) on 27.07.2007. He served the Depmtmem.




2‘ .

with great zeal and Zest. He becam_e the patient of sciatica in January 2020,
aﬁd was unable to. perform his diitiés. He was medically Aexeimiried and
remavi;-l:c-:d under treatment w.e.-f. 19.01.2020 to 06.08.2020. Hé was advised
complete bedi*esf, theréfore, he informed his high ups. It was on 29.09.2020,
when he was informed about his removal from service. He then filed
‘ ,Adépartmentgl appeal which was dismissed. He also filed mercy petition
which was also dismissed, hence, the present service appeal.

3'. We have heard Arif Ali Baloch, Advocate learned counsel for the
appeilant‘ and Muhammad Jan, learned District Attorney for respondents
aﬁd have gone ‘through the record and the proceedings of the case in minute

particulars.

4, Arif Ali Baloch Advocate, learned counsel for the appellant inter-
alia argued the itmpugned orders are against law, facts and norms of justice;
that no inquiry was conducted as per law/rules. He chtended that his entire
mediéa! record was notu taken into consideration despite the fact that he was

~ patient of sciatica and was unable to move.

—-

- 5. Conversely, learned District Attorney submitted that performance of
appellant during his service Waé not up to the mark which is evident from
the bad entries recorded in his service record. He contended that his medical
plea was also baseless as no such record was produced before the
rGSpondént Départment. Lastly, he submitted that appellant \remaAined
absent from his lav\ffullduty without prior permission w.e;f. 17.01.2020 to
21.07.2020 and 21.07.2020 to 29.09.2020. Charge sheet alongwith
statement of allegations were is‘sued to him and proper Inquiry Officer was

appointed, where-after, final show cause notice was served upon him but
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he failed to submit reply, therefore, notice was published in Daily

“Mashriq” whereatter, he was dismissed from service after completion of

all codal formalities.

6. After hearing the learned counsel for the parties and going through
the record of the case with their assistance and after perusing the precedent
cases cited before us, we are of the opinioﬁ that as per application of
Incharge Platoon N0.99, appellant remained absent from Police Line
[‘).l.‘Khan without any leave or prior permission w.e.f. 19.01.2020 to
21 .67.2026 and 21.07.2020 tll the dat¢ of his dismissél from service' le.
29.09.2020, therefore, chargesheet alongwith summary of allegations were
issued on 16.03.2020 and one Yousaf Khan DSP Elite Force Khyber
‘Pak,l-lt‘unkhwa was appointed as Inquiry Officer. Appellant failed to appear
before the inquiry officer, whereafter official show cause was issued on
26.06.2020 which was delivered to him through reader DSP Elite Force
D.I.Khan which was received by appellant on 08.07.2020, but he failed to
reply. Again in order to ensure his appearance a notice was published in

Daily Mashriq on 05.08.2020 but he failed to resume his duty even after

publication, therefore, major penalty of dismissal form service was imposed

upon the him by Deputy Commandant Elite Force on 29.09.2020. He filed
service appeal on 31.12.2020 which was dismissed being time barred by the
Commandant Elite Force on 25.02.2020. He then filed revision on
28.02.2021 which was dismissed on 16.03.2021, whereafter he filed present
service appeal. It is well-entrenched legal~ proposition that when an appelal
before departmental authority is time barred, the appeal before Service Tribunal

would be incompetent. In this regard reference can be made to cases titled
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Anwarul Haq v. Federation ot Pakistan reported in 1995 SCMR 1505, Chairman,
PIAC v. Nasim Malik reported in PLD 1990 SC 951 and State Bank ol Pakistan

v. Khyber Zaman & others reported in 2004 SCMR 1426.

7. So far as his medical record in respect of Shitica is concerned, the
same was never produced before the authority. Admittedly he did not
sub~mit any application for leave before the authority. Léamed counsel.
badly failed to prove that the authority was properly informed by the
appellant on mobile phone or by submission of written application.
Admittedly, he remained absent for a long' period without permission of the
authority. Medical record in shape of discharge slip is available on file
which ‘Sh-OWS date of admission as 26.02.2020 while the date of discharge

has been mentioned as 30.02.2020. It is astonishing as to how 30®

day was
‘mentioned by the concérned Doctor in the month of February. His record is
replete with bad entries. The authority properly informed him but he failed

to attend his duty, therefore, he was rightly punished after completion of all

codal formalities.

3. In view of the above discussion, we do not find any merit in the
instant service appeal which is hereby dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

Announced

27.10.2022-

(Kalim Arshad Khan)

Chairman
Camp Court D.I.Khan




ORDER

27.10.2022

Arif Ali Baloch, Advocate for appellant present.
Muhammad Jan, learned District Attorney for respondents

present.

Vide our detailed judgment of today, containing 04 pages,
we do not find any merit in the instant service appeal which is
hereby dismissed. Parties are left to bear their own costs. File be.

consigned to the record room.

- Announced

27.10.2022

Chairman
Camp Court D.[.Khan




70.06.2022

28" Sept 2022

P

‘Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Reply/comments on behalf of respondent submitted through
office which is placed on file. Copy of the same is handed over to

learned counsel for the appellant. Learned counsel for the appellant

- requested for adjournment. Adjourned. To come up for arguments

before the D.B.on 27.07.2022 at Camp Court, D.L Khan.

Q

(Mian Muhammad) (Kalim Arshad Khan)

Member (E) © Member (J)

Camp Court, D.I.Khan Camp Court, D.I.LKhan

Learned counsel for the appellant present. Mr. Asif .
Masood .Ali Shah, Deputy District -Attorney for respondents

present.

- Learned counsel for the appellant submitted rejoinder
which is placed on file. To come up for arguments on

27.1 0.2022 before D.B at cainfi court D.I.Khan.

77

(Salah Ud Din) (Kalim Arshad Khan)
Member(J) Chairman

Camp Court D.1.Khan
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25.01.2022

&
1

24.05.2022°

Tour is Cancelled, therefore, case is adjourned

to 24.05.2022 for the same as before.

Iécéier. _

Appellant alongwith":his" counsel present. | Mr. Farhai
Sikandar, District Attorney for the respondents present and
sought time for submission of reply/comments. Several
obportunities have been granted to the respondents for
submission of reply/comments, therefore, last .'epportunity is
given to the respondents for submission reply/comments on the
next date positively, failing which their right for submission of
reply/comments shall be deemed as struck off.” Adjourned. To
come up for submission of written reply/comments as well as

“arguments on 29.06.2022 before the D.B at Camp Court
- D.I.Khan. ‘

\':

Q) 7

s x(Rozina(Rehman) : ~(Satah-ud-Din)
: Member (J) " Member (J)

~ Camp Court D.I.Khan - Camp Court D.I.Khan




25.10.2021 Counsel for the appellaht present.

Mr. Muhammad Rasheed, Deputy District Attorney for respondents

present.

Reply on behalf of respondents was not submitted. Learned Deputy
District Attorney made a request for time to submit reply/comments;
“granted with direction to furnish the same within 10 days in office
positively. If the written reply/comments are not submitted within
stipljlated time, the right of respondents for submission of reply shall be
deemed as struck of. To come up for arguments on 14.12.2021 before D.B

at Camp Court D.I. Khan.

(ATIQ-UR-REHMAN WAZIR) (ROZINA REHMAN)
MEMBER (E) MEMBER (J)
CAMP COURT, D.I KHAN CAMP COURT, D.I KHAN

14.12.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate General

for respondents present.

Reply on behalf of respondents is still awaited. Notice be

- issued to thé said respondents with direction to furnish the

_ same within 10 days of the receipt of notices in office, positively.

To come up for arguments on 25.01.2022 before the D.B at
Camp Court, D.1.Khan.

)

(Rozina Rehman) man
Member (J) Camp Court, D.I.Khan
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the period from 01.07.2023. to 30.09.2021. The case of the
appellant falls within the period of emergency. In view of

Section 30 of the Khyber Pakhtunkhwa Epidemic Control and
Emergency Relief Act, 2020, the limitation period provided
under any law shall remain frozen. This appeal having been
filed a‘fter promulgation of the said Act, is not affected by
bar of limitation. Excluding the case of appellant from rigors
of limitation, his appeal is fit for full hearing. Keeping the
question of limitation relating to filing of instant appeat intact
for determination during full hearing, this appea!, subject to
all just and legal objections including objection of limitation
is admitted for regular hearing. The .appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
w:ritten re'ply/comments in office within 10 days after receipt
of notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is
not sought through written application with sufficient cause,
the office shall submit the file with a report of non-
compliance. File to come up for arguments on 25.10.2021

before the D.'B at camp court, D.I.Khan.

Chairman .
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. Form- A !
FORM OF ORDER SHEET
Court of
| .Case No.- 4762/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings

1 2 3

1 09/04/2021 The appeal of Syed Sajjad Ali Shah received today by post through

Syed Taj Ali Shah Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plise.

REGTRAR™Y.

5. 04/06/2021 ~ This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on 2,2/07/2021.

C MAN
28.07.2021° Nemo for the appellant. This case belongs to the

D.I.Khan Region and such cases were previously heard at
campA ééurt, D.1.Khan. ‘May be ndt_iées issued to
appellant/counsetl have not been received by thérﬁ,
therefore, they are not in attendance. |
On having gone through the memorandum of appea;al, in
term of normal course, thé ap-pea! appears to be time ia";rred
but view of particular iegal position to be discussed hérein~
after, the bar of Iimitati‘on for thé time;being is immatertal.l
In wake of COVID, 19, the Government of Khyber
¢ Pakhtunkhwa for ‘the first time declared Public Health
' Emergehcy in March, 2020 for three months which was
extended from‘timé to time for further term and presently it

i
has been extended by the Government vide Notification No.

SOG/HD/1-102/Covid-19/2020/3062, dated 30.06.2021  for
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TRIBUAL, PESHAWAR

In service Appeal No.

BEFORE T HYBER PAKHTUNKHWA SERVICE

/2021
) ~
Syed Sajid Ali Shah VERSUS 'GOVT of KPK etc
(Appeliant) (Respondents)
INDEX
S.No. ; Description of documents Pages
1. wMenﬁorandum‘ of App“e':a-l éigng with affidavit, with 2 p, ;
- | application for condo.nation of delay.
2. | Copy of CNIC, of the appellant, A [
Copy of the medical documents of the appellant. 2 83 - '
4. | Copy of the removal/dismissal from service order - C
passed by the respondent No.4 dated 29/09/2020 39-39
along with its better copy. B
5. | Copies of the service appeal filed by the appellant D
before the respondent No.3 and that of the order Yo - [,3
dated 25/02/2021 passed by the respondent No.2.
6. | Copies of service appeal filed by the appellant | E
before the respondent No.2 and that of the order (
dated 16/03/2021. hy-4L44g
Copy of postal receipts. (47-- .
8. | Vakalatnama. L(8 - L[Cf.

Dt: 02/04/2021 Appellants counsel

AHC, D.I.Khan

aj Ali Shah




Registragy

Y] 2>

Service Appeal No. ({ 7‘,6272021 . Diary wo
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BEFORE THE KHYB H KHWA SERVICE

TRIBUAL, PESHAWAR

Kgyber Pakhty khwa

ervice nlbunal

Syed Sajid Ali Shah son of Syed" Irshad Hussain Shah
Caste Syed r/o Ijaz Abad Muryali Tehsil & District , Tehsil
& District Dera Ismail Khan. Ex-Constable # 1856 District
Police D. I. Khan,2655.Elite Force Platoon No.99.

- (Appellant)

VERSUS .

Government of KPK, through Home Secretary,
Khyber Pakhtunkhwa Peshawar.

'Inspector Genral of Police Khyber “Pakhtanhwa ‘

Peshawar.

‘Commandant Elite Force . Khyber Pakhtunkhwa

Peshawar.

Deputy Commandant Elite Force Khyber
Pakhtunkhwa Peshawar.

¢t:’”

Regional Police Officer/DIG, Region Dera Ismail

Khan.

District Police Officer, Defa Ismail Khan.

- Creeeeresreensenenns (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SE'RVICES

TRIBUNAL ACT, 1974, AGAINST THE IMPL:lGN’ED'

ORDER No. 1143 dated 16/03/2021 ISSUED BY

RESPONDENT NO. 2, WHEREBY THE serv:ce»
appeal of the APPELLANT WAS dlsm!ssed being-
time barred WHICH IS AGAINST THE LAW AND IN

VIOLATION OF ‘SERVICES LAWS AND RULES AND

1, ot




- THE APPELLANT WAS CONDEMNED UNHEARD
WITH MALAFIDES.

PRAYER

On acceptance of this appeal, impugned order No. 1143
DATED 16/03/2021 issued by respondent No.2 may please be

reversed énd set-aside and the respondents be directed to |

reinstate the appellant in service with all back benefits.

Note: Addresses given above shall suffice the object‘- of
service. All necessary and proper parties have been arrayed
in the panel of respondents. ,

Respectfully Sheweth;

1. That the petitioner is law abide citizen of Pakistan and is
enjoying well reputation in the society and is educated person
having domicile of District Dera Ismail Khan. |

2. That the appellant was inducted in Police Department as
Constable (BPS-05) after adopting all the legal and coddle
formali'tiels on 27/07/2007. Copies of the CNIC card, service
card are enclosed as Annexure-A

3. That the appellant served the department with great Zeal and -

to the entire satisfaction of his superiors but suddenly, in the
month of January 2020 the appéllant became the patient of
disease/pain “SHAITICA”, - due to this " unfortunate
disease/pain of “SHAITICA” appellant could not perform his
duty. The appellant was examined and remained under

treatment by the orthopaedic d0ctor$ of DHQ hospital
D.I.Khan on. 19/01/2020 to 06/08/2020 for several time.
Later on after operation and treatment the appellant was
suggested complete bed rest by the doctors. Copies of the
medical documents of the appellant are enclosed as

Annexure-B.
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4. TAhat the appe|lanf inform his high-ﬁps about the said disease
and pain tihe and again but on 29/09/2020 the appeallant
was informed oh his mobile phone by the concerned of the
office of the Deputy Commandant  Elite Force KPK
Peshawar/respondent No.4 that in past an inquiry was
conducted against the appellant and after the inquiry it was
concluded that athe appéilant was removed/dismis from
service by the order No.11302-9/EF dated 29/09/2020 passed
by the respondent No.4 copies of the said order is enclosed as

Annexure-C.

5. That after the dismissal/removal from service of the appellant
by -the impugned order of respondent No.4, the appellant filed
the mercy petition/service appeal before the respondent No.3
against the order of respondent NO.4 the same was remain in
progress but later on respondent No.3 dismissed the service
appeal of the appellant by his order No.1688-95/EF dated
25/02/2020. Copies of the appeal and that of the order are
enclosed as Annexure-D respectively.

That after the dismissal of appeal by the reSpondent No.3 the
appellant filed a service appeal/mercy petition before the

respondent No.2, the same was remain in progress but later
on respondent No.2 dismissed the service appeal of the
appellant by his order No.1143 dated 16/03/2021. Copies of
| the appeal and that of the order are enclosed as Annexure-E
’ respectively. |

- 7. -That Feeling aggrieved frOf‘n the removal order and jrfnpugned
\ order No.1143 dated 16/03/2021, the appellant has left with
no other remedy, but to invoked the jurisdiction of this
worthy service tribunal in attending circumstances by way of
filling the instant appeal on inter alia the following grounds;

GROUND
a. That the said impugned removal orders passed by the

respondent No.2 to 4 are illegal against services Law and rules,
~ without jurisdiction, in violation of the precedents of Honourable

\
_—‘.;




| apex courts of the country and is not justifiable for any reason

whatsoever.

That appellant was appointed on 27/07/2007 as constable and
performs his duty in good manners under the directions of his
high-ups. Since then, the appellant has been serving in police
department and invested his full skill, energy and honesty in
performance of his duties. But the act of the réspondents is
injustice with appellant and dismissal/removal from service is

against law.

. That reasons mentioned in impugned removal order are

baseless and removal order was issued without adopting any
codal formalities and without any giving personal hearing to the

appellant. Hence, the appellant was condemned unheard.

That the appellant variously ‘informed and produced his medical
document with high-ups that the appellant is the patient of
SHAITICA for almost one year but unfortunately the appellant
personally served any show cause notice during the pendency of
alleged inquiry proceeding. The act of the respondent No.2 to 4
while passing the said impugned orders is against the principles.
of natural justice of no one should be condemned unheard. In
this regard at a number of occasions, it has been held by
supreme court that if the employee was going to be treated
under major punishment then the mandatory show cause
notice, final show cause notlce .chance of personal hearing
should always be awarded to the employee by the employer,
but in the present case the appellant was removed from service
by violating all the canons of }UStICe and service laws. Hence the

removal orders are liable to be set -aside.

That the appellant being citizen of Pakistan deserves to be dealt
in accordance with law and the treatment meted out to him is in

violation of Article 4 of our Constitution. -

That the orders dated 16/03/2021, 25/02/2021, 29/09/2020,
are totally illegal and without lawful authority and the removal
order of the appellant was passed on the so called inquiry
conducted against the éppellant regarding absence of appellant
from duty is illegal, based on mala fide, hence, the impugned

removal order is liable to be set aside.
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g. That on 24/10/2020 the appellant filed a service appeal against
the order dated 29/09/2020 passed by the deputy commandant
elite force KPK Peshawar but unfortunately the same remain
misplace due to transfer of elite force office. In this respect cop'y
of the postal receipt shows that the appeal was filed within time,
but proof of said receipt was ignored by the respondent No.4,3
& 2 and the removal order was finalized without awarding any
chance of personal hearing, show cause notice and without
considering the medical documents produced by the appeilant
during the pendency of service appeal to the respondent No. 2
to 4, no chance of personal hearing and show cause notice as
given to appellant which is mandatory under the law, hence the
appellant was condemned unheard.

h. That counsel for the appellant may kindly be allowed to raise
additional grounds at the time of arguments.

It is thus most respectfully prayed .that on
‘acceptance of the instant appeal, this worthy
Tribunal may graciously be pleased to set-aside
impugned order No.1143 dated 16/03/2021 passed
by the respondent No.2, declare such order as
illegal, void and devoid of merits. Consequently,
appellaht may please be reinstated in service with
all back benefits. -This appeal may please be
allowed with costs. Any other relief deemed
appropriate in circumstances of the case may also
be allowed in favour of appellants and against
respondents with costs.

Dated ©)-/04/2021

Your hﬂigﬁw

Syed Sajid Al‘réah

Through coupsel

'.\:\. /
S Syed Aa i Shah
Y Advocate HMigh Court




In service Appeal No._. ' /2021

Syed Sajid Ali Shah VERSUS GOVT of KPK etc
(Appellant) S | (Respondents)
CERTIFICATE

a ) ' :
Certified that appellant have not filed an appeal regarding °
the subject controversy, earlier in this august Tribunal.

o /ol2021 ,ﬂ'ﬂ&/ o
S ~Appellant o

NOTE

Appeal with enclosure along-with required sets thereof are being
presented in separate file covers,

02 /02021




In service Appeal No. a /2021

Syed Sajid Ali Shah ~ VERSUS GOVT of KPK etc
(Appellant) ‘ - (Respondents)
AEFIDAVIT ’

I, Syed Sajid Ali Shah son lo"f Syed Irshad Huesain
Shah caste Syed r/o Ijaz Abad Muryali Tehsil & District Dera Ismail
Khan Ex-Constable # 1856 District Police DIKhan 2655 Elite
‘-Force Platoon No.99, appellant herein, do hereby solemnly affirm on -
oath:-
1. That the accompanying appeal has been d-raft‘ed by counsel
following our instructions; |
2. That all para-wise contents. of the appeal are true and correct
to the best of my know!edge,. belief and infor_mation“; | |
3. That nothing has been deliberately concealed from this
Honourable Court, nor anything contained therein,l based on

exaggeration or distortion of facts.

. i A | l | | ! .. A
_02 /042021 . _ . W 4

Deponent




e P
M o F
;

.

BEFORE THE KHYBER PAKHTUNKHWA SERV
IBUAL HAWAR

C.M No. ‘ /2021

In service Appeal No. /2021
Syed Sajid Ali Shah VERSUS GOVT of KPK etc
(Appellant) : (Respondents)

APPLICATION FOR THE. CONDONATION OF DELAY

Respectfully Sheweth:-

1 That the Service appeal of the appellant is being field in this
Honourable Tribunal and instant application may please be
considered as part of main service appeal.

2. That the appellant remained the patient of “SHAITICA”/pain
disease, more ever the impugned removal order is against the
facts after the removal order dated 29/09/2020 passed by the
respondent No.4 petitioner filed service appeal before the
respondent No.3 on 24/10/2020 which was filled within time but
the respondent 2 & 3 does not consider the written proof in shape
of postal receipt, therefore the objection raised by the respondent-
No. 2 & 3 respect of limitation period is against the facts and
circumstances of the case. Copy of the postal receipt is attached
at page No.47 of the instant service appeal.

3. That the Honourable Tribunal has got vast and ample power to
entertain this service appeal.

In view of the above it is humbly prayed that delay in
filing of Service Appeal pointed out by the respondent No. 2
& 3 which is against the written proof, may kindly be
condoned by delivering Judgment on merit in the large
interest of justice. » ~

_02/04/2021
Your E&Uble appefiant
Syed S i'Shah
Through counse N
AFFIDAVIT s

I, Syed Sajid Ali Shah son of Syed Irshad Hussain Shah <aste
Syed r/o Ijaz Abad Muryali Tehsil & District, Dera Ismail Khan. Ex-

Constable # 1856 District Police D. 1. Khan 2655 Elite Forte Platoon
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No0.99, the appel!ant do hereby solemnly affirm on oath that all péra-- "

e apphcatlon are true and correct to the best of

wise contents of the abov

my knowledge, behef and lnformatlon, as communlcated to me; that,

nothihg has; beenh deliberately concealed or kept secret from this august

Tribunal. | o ) j/’W ‘~

- Deponent
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FIRST FOLLOW UP

Follow UP
(Llslss)

DISCH AF@""S‘E 1P

(ORTHOPADIC DEPTT:)

" DHQ Teachmg Hosgoltal (MTI) D.l.Khan

SECOND FOLLOW UP

1 THIRD FOLLOW UP

FOURTH FOLLOW UP.

(Condition Discharge L ’
: ‘D:scharge Card Made by Doctor (Mame)_Z% 67& QM é

Incharge : ~ Associate Professor ‘
Professor
| Dr Shakeel Ahmad Shah
Dr. Muhammad Ali Shah MBESFCPS (omm)
MBBS,FCPS(ORTHO) .
Assistant Professor N Drli T f
r.Irfan Aziz Khan
Dr.Muhammad Shafique Senior Registrar
| MBBSFCPS(ORTH(Q) o . MBBS.M.S (Ortho)
. District Specialist
Dr.Yousaf Gul :
" MBBSFCPS(ORTHO) . | - Dl‘ Saad Akbar Shah
: - - MBBS,MO

Pts Name@mﬁﬁé_mmnasb Namec&f_&Zﬁ&Lf‘
Ao sex A A0 Lo (w«-@,zaem €

Adressﬁﬂ_ﬂé&iiﬁ

- ' [
Admission noJL%ZZLDate of adm:ssnon_ﬁ,l,é/z_azh ]
Date of Operatlon;%),lllz.:z Date of Dlsccharge_,Q_Q.,/_,L,L}_ﬁaLL"J |

Diagnosis

'Operatlon C §)/V»7U i /“M /? &LMZAMM__ :i

i
(25

u/c g’ UDMJ)/JJK«ALJL"UM [ u.-d*

s
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INVESTIGATION/TRI:ATMENT IN HOSPITAL -

(CM;'MJJW) :

INVESTIGATION / TREATMENT IN | HOSPITAL

(J;Lwﬂ)

TREATMENT AT HOME -
@) )
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This order will dispose of departmental proceeding against
constable Sajid Ali No.2655 of District Police D.I.Khan now on
depotation in Elite force Khyber Pakhtunkhwa. ‘

As per application of incharge platoon ‘No. 99, he remained
absent from Police line D.L Khan without any leave or prior
permission w. e.f 19/01/2020 to 21/07/2020, and 21/07/2020
to till date. In this regard charge sheet along with summary of
allegations were issued to him by this office vide No 4218-
23/EF dated 16/03/2020, and Mr Yousaf Khan DSP Elite Force
D.I.K was appointed as inquiry officer but he failed to appear
before the 10. The inquiry officer recommended him for

suitable punishment. Similarly final show cause notice was

issued to him by this office vide No.8921/EF dated 26/06/2020

WhICh was delivered to him through reader DSP elite force
D.i.Khan and received by himself on 08/07/2020. But he failed
to reply to ensure his appearance, a notice was issued to him
in- daily newspaper Mashrlq dated 15/08/2020 and was
declared to join the |nqu1ry after the publication of notice but
he neither join the inguiry proceedmg conducted against him
nor appeared for duty. It seems that he has no interest in his

current job.

Therefore, 1, Zaib ullah khan, deputy commandant elite force
Khyber Pakhtunkhwa Pesh.awar as . competent authority,
keeping in ~view the ab‘ov'e facts, circumstances and
recommendations of the inquiry officer impose major penalty

of dismissal from service.upon the defaulter ofﬁcnal from the

date of absence i.e dated 21/07/2020.

However period he remained absent i.e 184 days from duty is

treated as jeave without pay. ' ' ‘ (

Order Announced

—
/
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Offiu. ol h¢ I)cpuly Command:w
ber Palchtunkhwn l’cslmwnr

 ORDER’ . .
ble mjm Ali No.2655 of this | '

l)cpuly Commandanl. L

IR Tlm is dcp:mmcnmi appeal submxlu,d by LX Consla
ssal from service passcd by 3
2.09/EF, dated 29.09.2020, which ©

cd by_,QZ momlxs"-".ﬂ',‘ B

l xt.xbluh:m nt against his pmuahmcni of dismi

! lm lm'u: Khyber Pal\luuukhwa l’c.slnwar vsdc No.l i30

\\M p“mf(‘d by the Compumt Authority ‘and ﬁlcd lus appc.xl bcmg time barr

‘ :m_d 07 days.

L ' : -5d- '

S B ' ; , (llAMAYUN BASHIR TARAR) l’SP
P , o ' Commandant, .

Eluc Force Khyber Pakhtunkhwa Pcshawar

. Copy of above is forwarded:- S ' o N
1. . Supcrintendent of Police, HQrs: Elite Force, Peshawar. , R j' o
2. Deputy Superintendent of Police, HQrs: Elitc Force, Peshuwar. S
3. Accountant/RI, Elite Force, Khyber Pakhtunkhwa, Peshawar. - ‘
1 4, OASI /SRC/FMC, Elite Forcee, Khyber Pakhtunkhwa, Pcah.xwar ' ‘
'i j 5. EX/EC Sajid No.2655,ccll No. 03425791314, ’
*
; (ZAIBULLAH KHAN)P.S.P. ||
Deputy Commandant N
Elite Forcc l\hybu Pakhxunkhwa Pcshawm‘.
| | / '
i
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This is department appeal submitted by EX-C by. EX-Constable Sajid Ali No. 2655 of thls G

Estabhshment against his pumshment of dismissal from service passed by
Deputy Commandant, Elite Force, Khyber Pakhtunkhwa Peshawar vide
No.11 302-09/EF dated 29- 09-2020, which was perused by the Competent
Authonty and filed his appeal being time barred by 02 months and 07 days .
-Sd- _ oL , -
Commandant Elite Force '
Khyber Pakhtunkhwa Peshawar.

b ts
Juuy'd/Mﬂ/Jéngt/Jb»b’(:wl._iwww_ pars tw:ug .
Lz_t/dw..wu...u P2 snc d)/ bk e n2L, LS AR ALl

U’t//)bw‘é’
. B -’b’u:uaé‘ b/u..flizc.‘.‘w.{/’t’ |
J3 ,;W);pd_lg/;l..ﬁ?wﬁkrﬁUU-“.))L"A()”[?&A?Lq,r_‘ M I

Ty S | S
, Ulvdﬂlrlu)/"ldj,_)}j1356/‘r)mp -

99y udeki2ess
CNIC#12101~0977601-7 I Cell: 0342-5791314

o 28-02-2021 o |
QAK@"’ g&@p(?/ B uwu‘}m_dayruwb’du/y ...}
ot




OFFICE OF THE
INSPFOCTOR GENERAL OF POLICE,
KHYRER PAKHTUNKHWA
Cenieal Patice OfTice, Peshawar,

Na. & //4'3 /u..mw Poshawar the /K/_Q_}’/zaﬂ 2:, )
. . [/ -

To . The Commandant,
Elite Force, e
Khyber Makhrunkhwa, Pestawar =
Subject REVISON PETITION,
Aemo:

The Competent Authority bas examincd and filed the revision pettion submined by 3

Ex-FC Sajid Khan No. 2655 of Elite Foree against the punishiment of dismizsal from service awarded

by Deputy Commandani, Elite Force, Khyber Pakhtunkhwa, Peshawar vide order Fndsi: No 1] 3.
0VTF, dated 29.09 2020, heing time barred.

The applicant may ‘\lcasc twe informed accordingly

y
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P

(SYETYANIS-UL-HASSAN)

Registrar, *
) For Inspector General of Police,
o A' ‘§5,'7 Chyber Pakhtunkwa, Peshawss.
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\ Py ") BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 4762/ 2021 _
Syed Sajid Ali Shah . ... (Appellant)

Govt: of KP etc . {Respondents)

VERSUS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 6.

RESPECTFULLY_SH EWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is bad for miss-joinder and non-joinder of necessary parties.

b) That the appeal is not based on facts.

c) That the appeal is not maintainable in the present form.

d) That the appeal is badly barred by law & limitation.

e) That the appellant is estopped to file the appeal by his own conduct

f) That the appellant has not come to this Honorable Tribunal with clean hands.

g) That the appellant has got no cause of action to file instant service appeals.

FACTS:-

1.  Pertains.to personal information of the appellant.

2. Pertains to service record of appellant. |

3. Incorrect. The performance of appéllant during service was not upto the mark. List of
bad entries during service of appellant are annexed as “A”. Furthermore, his medical
plea is baseless as no record of the sahwe is available with respondent department.

4, Incorrect. Appellant remained absent from his lawful duty without prior permission

w.e.f 17.01.2020 to 21.07.2020 and 21.07.2020 to 29.09.2020. Charge shgef with

summary of allegations was issued to him. DSP( Elite Force, DIKhan was appointed as

enquiry officer but he failed to appear before hinmizThe enquiry officer recommended

to inflict a suitable punishment on him. Consequently, final show cause notice was
served t;)-him vide order No. 8921/EF, dated 26.06.2020, (Copy annexed as “B”)
which was delivered to him through Mr. Muhammad Arif Reader DSP/ Elite Force, DI
Khan Region 65'08.07.2020. But he failed to turn up & submit his r_e‘piy‘ Finally a
notice was published in daily newspaper ‘Mashriq’ dated 15.08.2020, (Copy annexed
as “C”") wherein appellant was directed to join thé inquiry proceedings. But he
neither joined the inquiry proceedings nor appeared for duty. All of this showed his

lack of interest in official duty. Therefore, he was dismissed from service vide order




A

e R b

.

No. 11302-9/EF, dated 29.09.2020 by Respondent No.4 in exercise of pbwers vested
on him vide Police Rules-1975 Anﬁended~2014 Clauses 4b {IV}. (Copy annexed as “D")

5. The departmental appeal of the appellant was rejected on merits and being
badly time barred vide OB No. 1558, dated 17.03.2021 (Copy annexure as “E”)

6. The mercy appeal of the appéllant was rejected vide No. 1143/21, dated
16.03.2021, being time barred and on merit. .

7. The instant Service Appeal is not maintainable on the following Grounds.

GROUNDS:-

Incorrect. Acts of respondents are qdite legal & in accordance with the service
law and rules. .

B. Incorrect. The appellant was dealt in accordance with law/ rules and no
injustice has been done by the answering respondents.

C. Incorrect. The .appellant was time and again directed to appear beforé the
enquiry officer or submit his reply but he could neither appear nor submit his
written reply.

D. Incorrect. The appellant did not submit his medical documents. In-fact, he
remained wilifully absent from duty till his dismissal and all codal formalities
were adopted by the answering respondents while dealing the appellant
departmentally.

E.  Incorrect. Appellant has been treated in accordance with law/ rules and no
violation of Articles of Constitution of Islamic Republic of Pakistan, 1973 has
been committed by the answering respohdents._

F. Incorrect. The orders of the Cdmpetent Authority are legal, and the same have
been passed without any malafide intentions against the appellant.

G.  Incorrect. All the codal formalities were observed while dealing the appeillant
departmentally.

H.  The respondents may also be allowed to raise additional Grounds at the time

of hearing of the instan"( Service Appeal.




-

' |

. " @ PRAYER:-

.

a

——

Keeping in view the above, it is humbly prayed that the appeal is not
maintainable and is devoid of merits. Hence it is therefore prayed that the same may

kindly be dismissed with costs, please.

ommandant,

hyber Pakhtunkhwa,
Peshawar

{Respondent No.4)

M’*’@‘%ﬁ»

Regional Police Officer,
Dera {smail Khan
{Respondent No.5)

Elite Force,

District P6lice Officer,
Dera Ismail Khan
(Respondent No.6)

| \%\:\ \YOVV

Secrefary,

Home & Tribal Affairs Department
Government of Khyber Pakhtunkhwa,
Peshawar
(Respondent No.1)

Inspector Gegég of Police,
Khyber Pakhtunkhwa, Peshawar

(Resp nd\ent No.2)

- FAddI: IGP/ ComtBdndant; |
Elite Force, Khyber Pakhtunkhwa,
Peshawar:
{Respondent No.3)




- BEFORE THE KHYBER PAKHTUN KHWA SERVICE
| TRIBUNAL PESHAWAR :

- Service Appeal No. 4762/2021

Syed Sajid AliShah ... Petitioner
- VBRSUS | -
Govt. of KPK and others L ....-'.';........Respondents -
AFFIDAVIT
I, Mian Niaz Muhammad, DSP/Legal, Elite Force, Peshawar, do

- hereby solemnly afﬁrm-and declare on oath that the contents of the Bail
- Parawise Comments are true and correct to the best of my knowledge

. and belief and nothmg has been kept concealed from this Hon’ble -
" Court. DS ‘ }/{ K_’/

CNIC No. 17301-1519386-1
© Cell No. 0341-9094099

200589443
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L I AUTHORITY LETTER.

The ondersigned is herehy authorized to nominate Mr. Mian Niaz

aminad Aciing DSP/Lepal Elite Force to submit the replies and attend the

Honarable High Cowrt/Supreme Court on behal f of respondents.

OHMAND) PSP
Commandant
akhtunkhwa Peshawar

Deputy
llite Force Khyber

DREY COMBAAR IART,

arag e ok

R Fostiswa:

-
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I Zaib-.U]Iah Kr“‘f

K
el

I:f I follows;-
T : : As per application' of /C Platoon No. 99, you rcinained absent from Police
' . Lines D.LIKhan dvithout any leave or prior permission w.e.from 19.01.2020
- il date. ’
::!|' ,.i. i That conscqucm Upon the mmpicnon of enquiry conduuul against you by M
Il?.t -. M. :l ) -You%af Khan DSP Elite Force D I Khan but you did not appesar bcfo:L the enquiry Officer nor!
T submlued any reply of Charge Sh(,ct :
) 11 _Ongoing tuougi the finding and recommendation; of the enquiry officer, the

g'l o malcual available on record; lam satisfied that you h.wc mmmntcd the omission/commission

spemfcd in Police Rules and ””;mxges leveled against you have 'I-Lcn established beyond any

doubr. |

2. As a result Kh(—:x_'&ﬂﬁ'(:, I, Zaib Ullah Khan, Dcputy Commuandant Elie Foree,
"’ :‘.‘ . Khyber Pakhtunkhwa, Pcshawzu‘ as competent authority have [.c,mm:i:ycly decided 1o impose major
:: j L penaity upon you, under Police, Rules of the said ordinance
l  -' . 3 ' You are thereforg, directed to show cause as (o why: the aforesaid penalty should
Af i I not be imposed upon you.
he T 4 If no reply to this show cause notice is received mlhm seven days of its delivery,
:nu- N m the nonnal course of cncum_' ances, it shall be presumed that you have no defense to put and
Iil . ,1' : m that case an ex-parte action s hnll be taken agaimst you.
R 5, A copy of the f'ndmg, of the Enquiry Officer is Lnalosad
.

(ZAT113 Ul l AH KHAN) SI'

S Dmuly Commandant

i Elite Force Khyb:;.u Pakhtunkhwa Peshawar

No.- bq(»l\ /EF, datediPeshawar the (4;‘/06/2020
- s g FC Sajid Ali Ngi 2655 at his home address Llnoug,h xcddu DSP Elite DK han,
yerse
e :

LKL
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(With Amendments-2014)

r o o The Police ‘Ru‘les,-l*)?S :

Contents
L. - Short title, commencement and application
2.. Definitions
oy 3. Grounds of punishment
RS .
iy 4. Punishiments
|
.|:-r~~» . i 4.A _ |
et 5. <Punishment proceeding
: 6. ngs
I 7. Procedure of Departmental Inquir
i jury
||-v|\;|: Ve . ) )
.’.;::',lf”, ' “IE: 8. Powers of Inquiry Ofticer ) _ |
jmp;r [T : i ; ! ,
J r 9. Rules 5 and 6 not to apply in certain cases _
ERRIER : . L : : .
[0.  Procedure of Inquiry against Officers lent to other Government or authority
11. -
S N
v 12.  Appeal
s 12 Revision (11-A)
13 -
14 Repeal
fuvis
R - .
e ‘ Police Rules, 1975
e : . = - N
. . {Gazette of Khyber Pukhtunkhwa, Extraordinary, 27* January 1976]
CRE : [ . I .
| o A _ . ) ' _ ) i
o z No. SOS-1iII(S&GAD) 1-80/73-K ---.In exercise of the powers conferred under section 7 of
’ Yolice Act , the Government of Khyber Pakhtunkhwa, is pleased to make the fo ing es,
Police Act 1861, the G f Khyber Pakhiunkt pl It ke the following Rules
- . namely:T :
-'lu'kul Do 1 |-i .
'1'1&' BT 1. . .Short title, commencement and application:-
H w;- BT v 1
e r :
e (1) These rules may be called the Police Rules, 1975.
‘ (ii)."- They shall come into force at ence and shull anply 1o all Police Officers of and below the
S o ' rank of Deputy Superintendent of Police.
2. Definitions:-
In these rules, unless the context otherwise requires::
- I (i) 'Accused' meuns a Police Officer against whom action 1s tuken under these rules;
T T e : . . Lt
| w1 (i1) 'Authority' means authority competent to award punishment as per Schedule
e , ‘ . -
e e (iii) 'Misconduct’ means conduct prejudicial to good order of discipline in the Police Force, or
e . I ‘ . : . - '
b : contrary to Government Servants (Conduct) Rules or unbecoming of a Police Officer und
» . a'gentleman, any commission or omissien which violates any of the provisions of law and
p e . rules regulating the function and duty of” Police Officer 1o bring or avempt o bring.,
. Jogon - L. . . ; . ) . - o
o IR political or other outside intluence. directly or indirectly 10 bear on the Government or any
kL ORI - : - ROE : |

AR g de
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4.

Government Officer inlrespect of any matter reluting to the appointmeut, promotion,

transter, punishment, retirernent or other conditions of service of u Police Officer.

{iv) ‘Punishment’ means & punishment which may be imposed under these rules by authority as

indicated 1n Schedulell.
Grounds of punishment.-

Where a Police Officer, in the opinion of the authority-

a) s inefticient or has ceased to be efticient: 0F

b) s guilty of misconduct; or

¢) lscorruptor may reasonably be considered corrupt because-

(i) He s or any of his dependents or any other person throngh him or on his behall is, |

- possession (for which he cannot reasonably account) of pecuniary resourees of property
disproportionate 10 his known sources of income; or

(i) He has assumed a style of living beyond his ostensible means; or,

(i) Hehasa persistent reputation of being corrupt; or

(@) 1s engaged Or is reasgnably suspected of being engaged in subversive activities, Of i$

reasonably suspected of being associated with others engaged 1n subversive activities or is

guilty of disclosure of official secrets 0 any unauthorized person, and his retention n

service is, therefore, prejudicial to national security, the quthority may umpose on i one

or more punishments.

Punishments.-
1. The following are the minor and major‘punishmems, namely:---
(a) Minor punishments- .
1) : Continement of Constubles and Head Constabiés for 15 days to Quarter Guards;
(i) Censure; .
(1ih) Forfeiture of uppll'_bvcd service up to 2 years;
(iv) With holding of promotion up to one year;
(v) Stoppage of increment for a period not exceeding 3 years with or without
|r cumulative effect,
o .
(iv)> Fine up to Rs15000/- us per schedule-l.

(b) Major punishments-

(i) Reduction in rank/pay;
(i) Compulsory retirement;
(it1) Removal from service; and
“(iv) Dismissal from service.
2. (a) Removal from service does not but dismissal [rom service does, disquality

for future employment.

(b) Reversion [rom an officiating rank is not a punishment.

e —
/0872014 issued by IGP, KPK

Amended vide Notification No: 3859/Legal, dated 27
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Government Officer in!respect of any mater relating 10 the appointment, promotion,
: |

transfer, punishment, retirement or other condilions of service of a Police Ofticer.

(iv) 'Punishment' means a punishment which may be imposed under these rules by authority as

indicated in Schedule 1.

Grounds of punishiment.-

a)

Where a Police Officer, in the opinion of the authority-

Is ineflicient or has ceased to be efficient: or

“Is guilty of m1sconduc.t or

Is corrupt or may ledsonably be wnanduud corrupt because-

He is or any of his dependents or any other person through him or on his behalf is, in
possession (for which he cannot reasonably account) of pecuniary resources of property
disproportionate to his known sources of income; or

He has assumed a style of living beyond his ostensible means; or,

He has a persistent reputation of being corrupt; or

Is engaged Or is ledSOIldbly suspected of being enguged in subv;xsm. activitics, or i;:
reasonably suspected of being associated with others engaged In subversive uctivities or is
guilty of disclosure of official secretls w any unauthorized person, und his retention in
service is, therefore, prejudicial to national security, the authority may impose on him one

or more punishments.

Punishments.-

1. The following are the minor and major punishments, namely:---

(a) Minor punishments-

(i
(i)
'(iii)
(iv)
W

|
i

o
”0

(iv)

Confinement of Constables and Head Consmblus for 15 days to antu Guurds;
Censure;

Forfeiture ofappx"bvf:d service up 1o 2 years,

With holding of promotion up to one year; ‘

Stoppage of increment for « period not exceeding 3 yeurs with or without

cumulative effect;

Fine up to Rs13000/- as per schedule-L.

(b) Major punishrnents;

(1)
(i)
(iii)
(iv)
2.

Reduction in rank/pay;
Compulsory retirement;
Removal from service; and

Dismissal from service.

(a) Removal from service does not but dismissal from service does, disqualily
for future ernployment.
. (b) Reversion [rom an ofticiating rank is not & punishment.
g 0.0 .
( Amended vide Notification No: 3859/Legal, dated 27/08,/2014 issued by JGP, KPK ]
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S

that no such opportanity shall be given where the authority is sutistied that in the
interest of security of Pakistan or any part thereot it is not expedient to give such
opportunity.

If the authority decides that it is necessary to have departmental inquiry conducted,

through an Inquiry Officer, he shall appoint for this purpose an Inquiry Officer, who is senior in

rank to the accused.

&)

On receipt of the findings of the Inquiry Officer or where no such olficer s

appointed, on receipt of the explanation of the accused, it any, the authority shall determine

whether the charge has been proved or not. In case the charge is proved the authority shall awurd

one or more of major or minor punishments as deemed necessary.

i.  Where an Inquiry Officer i$ appointed the authority shall-

iv.

1)

@

Procedure of Departmental Inguiry:-

a.  Frame a charge and communicate it 1o the accused together with statement of” the
allegations explaining the charge and of any other relevant circumstances which are
proposed to be taken into consideration;

b.  Require the accused within 7 days from the day the charge has been communicated
to him 1o put in a written defence and to state at the sume time whether he desires to

be heard 1n person,

The Inquiry Officer shall inquire into the charge and may examine such oral or
documentary evidence in support of the charge or in defence of the accused us may be

considered necessary and the witnesses against him.

The Inquiry Officer shall heur the case from day to day und no adjournment shull be given
except for reasons to be recorded in writing and where any adjournment is given,
a. It shall not be mgre than a week; and

b.  The reasons therefore shall be reported forthwith to the authority.

Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to

" hamper the progress of the inquiry he shall administer & warning and if thereafier he is

satisfied that the accused is acting in disregard of the warning, he shull record a finding to

that effect and proceed to complete the departmental inquiry ex parte.

The Inquiry Officer shall within 10 days of the conclusion of the proceedings or such
longer period as may be allowed by the authority, submit his tindings and grounds thercof

to the authority.

Powers of Inquiry Officer:-

For the purpose of departmental inquiry under these rules, the Inquiry Officer shall have the
powers of a Civil Court trying a suit under Code of Civil Procedure, 1908 (Act V of 1908)

in respect of the following matters, namely:---

i . L :
Summoning and enforcing the antendance of any person and examining him on oath;.
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(b) Requiring the discovery and production of documents;
©) Receiving evidence on affidavits;
(d) Issuing commission for the examination of witnesses or documents.

The proceedings under these rules shall be deemed to be judicial proceedings within e

meaning of sections 193 and 228 of the Pakistan Penal Code (Act XLV of 1860).
i .

Rules 5 and 6 not to apply in certain cases.-

Nothing in rules 5 and 6 shall apply in a case-

(1) where the accused is dismissed or removed from service or reduced in rank, on the

ground ol conduct which has led 1o 4 sentence of lmprisonment; or

(b) where the authority competent 1o dismiss or remove a person from service, 0r to reducce a

=

person in rank, is satisfied that for reasons to be recorded in wriling by that authority, it

is not reasonably practicable to give the accused an opportunity of showing causc.

Procedure of inquiry against officers lent to other Goverument vr Authority.-

Where the services of! Police Officer to whom these rules apply are lent to any other

Government or to a local or other authority, in this rule referred to as the borrowing
authority, the borrowing authority shall have the powers of the authority for the purpose

of placing him under suspension or requiring him to proceed on leave und ol inmitiating
T i

: . . R . . i
proceedings against him under these rules. L .
Provided that the borrowing authority shall forthwith inform the authority which has lent
his services, hereinafter in this rule referred 1o us the lending authority, of" the
circumstances leading to the order of his suspension or the commencement of" the

proceedings, as the case may be,

If in the light of the findings in the proceedings taken against the Police Officer in terms
of sub-rule (1) the borrowing authority is of opinion that any punishment should be
imposed on him, it shall transmit to the lending authority the record ol the proceedings

and thereupon the lending authority shall take action as prescribed in these rules.
" -

No party to any proceedings under the rules before the authority or Inquiry Officer shall be

represented by an Advocate.

Appeal.- :
For rule 11, the following shall be substituted, namely: .
5 .
“11. Appeal.--(1) An accused, who has been awarded any penalty under these rules
except the penalty of confinement of constable and head constable for filteen days to

quarter guards, may, within thirty days from the date of communication of the order,

prefer an appeal to'the Appellate Authority as provided in sub-rule (2).

(2) The appeal, against the orders of the officer, specilied in Schiedule-l,

who passes it shall lie to the Appellate Authority as may be specified in the table below:

S
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S.No ‘ Punishing Authorities Appelbate/Reviewing Authorities
1. Provincial Police Officer Provincial Police Ofticer (Review)
2. Regional Police Officer/ Deputy [Provincial Police Officer.

Inspector General of Police/ Cuapital
City Potice Officer/ Additional

Inspector General of Police.

3. District  Police  Officer/ Senior | Regional  Police Officer/Deputy
Superintendent of Police/ | Inspector General of Police/ Capital
Superintendent of Police. City Police  Officer/  Additional

Inspector General of Police.
|

4. Assistant  Superintendent of Potice/ | District  Police  Officer/ Scniori

Deputy Superintendent of Police. Superintendent  of  Police/ Scnior

Superintendent of Police Operations.

Provided that where the order has been passed by the Provincial Police
Officer, the delinquent officer/official, may within a period of thirty days submit review
Petition directly to the Provincial Police Officer.

3) There shall be only one appeal from the original order and the order

- of the Appellate Authority, in appeal, shull be final.

(4) The Appellate Authority or Review Authority, as the case may be,

i
may call for the record of the case and comments on the points raised in the appeal or
review, as the cusc may be, from the concemned of

appeal or the review petition, as the case may be, by un order in writing-

(a) uphold the order of penalty and reject the appeal or review pelition; or
: : i
(b) set aside the orders and exonerate the accused; or '

( Amended vide Notification iNo: 3859/Legal, dated 27/08/2014 issued by IGP, KPX ]

S



o o (c) modity the orders and reduce or enhunce the penulty: or
PR g oo . r' ) R . . .o
"]* B ‘ (d) set aside the order of pevalty and remand the casé 1o the authoriry!
R - where it js satisfied that the procecdings by the authority or the
inquiry officer or miquiry committee, as the case may be, have not
‘ been conducted i uccor(iunc: with the provisions of these rules, or
: the fucts and merits of the case ‘havc been ignored, with the directions
; to either hold a de novo inquiry or. 1o recuty the procedural lupses or
irregularities in the proceedings:
- _ Provided that where the Appellate Authority or Review
" ‘ ' Authority, as the case may be, proposes to enhunce the penalty, it
T _ - ~ shall by an order in writing-
'- : ' (a)  .inform the accused of the action proposed o be taken
| against him and the grounds of such action; and
. o : ) (b) give him‘ a reasonable opportunity to show cause
n o ,I . ! ;! against the action and afford him an-opportunity ot
“ f
T ' : personal hearing, ‘ :
Sy . . ) .
(5 An appeal or review preterred under this rule, shall be made in the
form of a petition, in writing, and shall set forth concisely the grounds of vbjection 1o
the impugned order in a proper and temperate language”,
12, After rule 11, the following new rule shay be inserred, namely: -
0:'
“HWEW (1) The Inspecior General, Additional Inspector General, o
Deputy Inspector General of Police or a Senior Superintendant of Police may call for
k the records of awards made by their subordinates and confirm, enhzince,'modify or
‘ annul the same, or make further investignl;’on or direct such 10 be mude before passing
; "' orders, N ' ’
!
i 2) If'an award of dismissal. is annulled, the (ofﬂcer annulling it shall stae
. . whether it is to be regarded as suspension followed by re-instatement, or not. The
«-l.'..:;l~-; . f order should alsg state whether service prior w dismissal should (.:.Uuﬂl for pension or
| '"|‘ 3 not, ' ‘ . : | .

(3) In wll cuses in which Ol'ﬁce;rs Propose 1o cahunce an award (he officer
shall, before passing final orders, give the defaulier concerned un Opportunity of
showing cause, either personally or in writing, why his punishment should not be
enhanced. '

4) The revision petition shal] lic or taken cognizance by the authorities
‘ under sub rule-(1) within thirty days of the order passed on origingl appeal.
I. . . .
- Provided that the Provincial Police Ofticer, while actng as revisionul
; : authority, in certain CASes, may constitute a Revision Board for the speedy disposal
f of revision petitil{)ns, before p'assing ah_v orders” And
x
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13,

No order passed under these rules shal) be subject to review by any Court/Tribunal.

S .. 14 Repeal.-
o : . . o -~ '
N o ‘ Any Disciplinary Rules applicable to Police Ofticers to whom these rules apply are hereby |
! i M N i~ \ e . . ' e “s
o - repealed but the repeal thereof shali nou atfect any action taken or anything done or suftered
4 there under.
ey '
ol [
~|}‘|1I-vu SO o )
'r-i,i»l R o | : . T ey
ba e , | , NASIR KHAN DURRANI (PSP) |-
:,..:.., e o - R : Inspector General of Police,
’ « - : Provincial Police Otficer,
Khyber Pakhtunkhwa, Peshawar,
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SCHEDULE-}
; POWER OF PUNISHMENT JTABLE .07 "dF . ks
."-"E" ';'.5_";"4;?"“ E ;" 23 ’71723 i f.. I . w...t‘- ~ro R i" * 5 -
St nis UTHORITIES COM PETENT TO AWARD PUNISHM_ENT TO 737
4. T _ Er A SR AR gy R, W b ;'u,.y?:b,j-:i-umi. 3 Ly ¥l b
w0 ‘Deputy Supermtendent of > |Inspector/ £ \jf‘}‘ Sub lnspector/ “iAssistant Su R ,g&t Sy H,gadgons.lab]c » . ConstableL E
! L Pohce/Deputy - t - Impector(Legal) Sub lnspectort m*‘" lnspector : : 713 EL af ) K
Jr : ‘*f‘ Supcrmte_ndent of Pohce . Legal g ;z‘;"fﬁ. ;‘1;‘_ M '_t"; : e
B . =, i - - g ."_ ,,'::’:"vy ; _‘{x \ ) v - -;‘:I:.{?.v.
1. A-Major Pumshments
(i) Dismissal, removal from service, .
compulsory retirement. Provincial Police Officer DPO/SSP ﬁ PO/SSP DPO/SSP/SP DPQ/SSP/5P DPO/SSP/SP
(ii} Reduction from substantive rank to lower
rank or from higher stage to lower stage in
the same time scale of pay. Provincial Police Officer DPO/SSP DPO/SSP/SP DPO/SSP/SP DPQ/SSP/SP DPQ/SSP/SP
B-Minor Punishments:
Withholding of promotion for one year or Iess PPO/ACMI!: IGP/CCPO/RPO/DIG | DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP DPO/SSP/SP/A:SP/DSP
. ()] Fine up to rupees Fifieen thousand (15000/-) Provincial Police Officer e - - -~ Fe-
(i) Fine up to rupees Ten thousand (10000/-) addl: IGP/CCPO - - - -
(iii)  Fine up to rupees Ten thousand (10000/-) RPO/DIG . - - -
(iv) Fine up to rupees Five thousand (5000/-) DPO/SSP/SP DPO/SSP/SP }PO/SSP/SP DPO/SSP/SP DPO/SSP/SP C&\\;‘
- ASP/DSP ASP/DSP '
v) Fine up to rupees one thousznd (1000/-} ASP/DSP SP/ / NS
3. Stoppage of increments for a period not exceeding PPO/Addl: 1GP/CCPO/RPO/DIG DPQ/SSP/SP DPO/SSP/SP NPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP  DPO/SSP/SP/ASP/DSP
three (3) years with or without cumulative effect.
5. Censure PPO/Add): 1IGP/CCPO/RPO/DIG DPO/SSP/SP DPQO/SSP/SP )PO/SSP/SP/ASP/DSP YPO/SSP/SP/ASP/DSP  DPO/SSP/SP/ASP/DSP
6. Forfeiture of approved service up to -wo (2) years [PPO/Addk: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP 0DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP  DPQ/SSP/SP/ASP/DSP
7. | Confinement (o quarters guard up (o fifteen (15) ) YPO/SSP/SP/ASP/DSP ~ DPO/SSP/SP/ASP/DSP
days of Constables and Head constables. .
e SRR PRl e i
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v -z, . OFFICE.OF THE

A

INSPECTOR GENERAL OF POLICE
- KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.
so.51__ (/453 /£
0. S/ [P /21, dated Peshawar the (& /L7 /2021,

To : - The Commandant,
' Elite Force,
Khyber Pakhtunkhwa, Peshawar,

Subject: REVISION PETITION.
Memo: |

The Competent Authority has examined and filed the revision petition submitted by
Ex-FC Sajid Khan No. 2655 of EIite.Force against the punishment of dismissal from service awﬁrded N
by Deputy Cd;nmandant, Elite Force, Khyber Pakhtunkhwa, Peshawar vide order Endst: No. 11302- ) #
09/EF, dated 29.09.2020, being time barred.

The applicant may please be informed accordingly.

bt

b
(SYE NIS-UL-HASSAN)

Registrar,
For Inspector General of Police,

‘ , Khyber Pakhtunkhwa, Peshawar.
oA [Froe ﬂl) ,
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BEFORE TH HON OURABLE SEREVICE TRIBUNAL

ae

KHYBER AKHTUNKHWAPESHAWAR

Service Appeal No. 4762/2021

Syed Sajid Ali Shah
- Versus

Govt. of KPK and others

REJOINDER ON BEHALF OF APPELLANT
Respectfully Sheweth:-

REPLY ON PRELIMINARY OBJECTIONS:- A
That the appeal was filed against the necessary partles
b. That the appeal is based on facts, and nothlng has been
- concealed from this honourable court. .
c. That the appeal in its present form is maintainable in the eye of
law. ~ _
d. That the appeal filed by the appellant is well within time, hence,
para is misconceived. | X _
€. That the appellant being aggrieved sub ordinate enwployee has
\ been removed from service, hence, ‘the instant appeal is
maintainable in its present form, hence, appellant has got clear
loeus standi and para is misconceived.

That the answerlng respondent has not explalned that how the
appellant has come to this Honourable tribunal wuth unclean
hands hence, this para is denled

g. That the appellant has been removed from service a s'tro‘ke of
pen, hence -the appellant being aggneved therefore the appeal
Is maintainable in its present form and attending arcumstances
this para is denied.

OBJECTIONS ON FACTS:-

1) Admitted by the respondents, hence, needs no reply.

2) Admitted by the respondents, hence, needs no reply.




7.

)

3) That Para#3 is incorrect, the appellant served the d_epartment

 with great zeal and to the entire satisfaction of his superior but |
suddenly; in the month of January 2020, the appellant became'
the patient of decease/ pain”_SHAITICA”. In this respect
medical record of the appellant is already annexed with the
appeal " ' ' '

4) That Para No.4 is incorrect, medical record of the appellant
shows that appellant remains -absent due to his illness, therefore

- No. notice or final show cause notice was not personally serv'ed'
on the appellant to appear before the inquiry officer.

5) That Para No.5 is mcorrect the appellant filed the fisrt appeal
within time before the commandant elite force KPK, in this
‘ respect postali recelpt at page No. 47 of the appeal shows that
appeal was filed. by the appellant within time and there is no
delay on the part of the appellant, copy of the first appeal was
misplaced by the office ‘of the commandant elite force KPK
Peshawar. Later on office of the commandant elite force KPK was
shifted to district Noshehra therefore petitioner filed 2" appeal
before the commandant elite force KPK. '

6) That para No. 6 is incorrect,. Serwce appeal of the appellant was
filed against the order of respondent No. 3 within time, therefore:
no question of time barred arise.

7) Incorrect and misconceived. The ‘departmental appeal is
submitted by the appellant, hence, maintainable in the eye of
law. | |

OBJECTION ON GROUNDS:

- A, Incorrect and misconceived. Actually the' answering
reSpondents are denying their own valid order ae 'evldent
from the record. Henoe, this para is totally denied.

B | Intorrect, the appellant was not legally communicated the
impugned order passed by the respondent No 4 due to hlS

decease the appellant has no knowledge about the z,‘




(-

proceedmgs of the i.0, the whole proceedings was carrled

out in absentla of the appellant
C. "~ That para ‘#‘C'is incorrect.

| D. That Para NoD is mcorrect the appellant submlts his
medlcal documents before the DSP elite Force through hrsf

brother because the appellant was ill.

E. . That Para No.E is incorrect ~,needs. no reply. Detail reply is

given in above paras.

F. That Para No.F is incorre_ct /needs no reply. Detail reply is

given in above paras.

G. That Para No. G is mcorrect no codal formalltles were

observed by the answering respondents

H.  That the counsel for . appellant allowed to raise addltlonal- )

grounds at the time of arguments.

- Itis 'therefore, humbly prayed that appeal of the appellant
may kindly be accepted as prayed for m the head note of the
“main appeal.

Any other relief deems appropriate may please be .
given to the appellant. "

Yours Humble Appellant

N

Syed Sajid Ali Shah

. Dated:_9.8/09/2022

)
Advocate High Court _,
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BEFORE THE HONOURABLE SEREVICE T
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 4762/2021

RIBUNAL

Syed Sajid Ali Shah

Versus

. o . . Govt. of KPK and others
| - - REJOINDER ON BEHALF OF APPELLANT

AFFI_DAVIT

I, Syed Sajid Ali Shah'S/O Syed Irshad Hussain shah caste syed
‘R/O Ijaz Abad Muryali Tehsil & District Dera ismail Khan,
. bearing CNIC # 12101-0977601-7, the appeliant, do hereby

' s_olemnly.affifm and declare on Oath that contents of the_Rejoinder : -

- are true and correct to the best of my knowledge and belief; and ' 5

| nothin'g h_as been deliberately concealed from this Honourble Court.

Dated: 2£/09/2022 - | /v VWitr 7

DEPONENT




