
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT. D.I KHAN

Service Appeal No. 4762/2021

Date of Institution 
Date of Decision

09.04.2021
27.10.2022

Syecl Sajid Ali Shah son of Syed Trshad Hussain Shah caste Syed R/0 Ijaz 

Abad Muryali Tchsil & District Dera Ismail Khan. Ex-Constable No. 1856 

District Police D.i Khan, 2655 Elite Force Platoon No.99.

(Appellant)

VERSUS

Government of Kh.yber Pakhtunkhwa, through Secretary Home Khyber 

PakhtLinkhwa., Peshawar and live,others.

(Respondents)

Arif Ali Baloci i 
Advocate, For appellant.

Muhammad Jan, 
District Attorney For respondents.

Kalim Ars.had Khan 
Rozina Rehman

Chairman 
Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER (J): The appellant has invoked the

. jurisdiction of this T'ribunal through above titled appeal with the prayer as

copied below; .

acceptance of the instant appeal, this worthy Tribunal may 

graciously be pleased to set-aside impugned order No. I I43 

dated 16.03.201J passed by the respondent No.2, declare such 

order as illegal, void and devoid of merits. Consequently, 

appellant jp.ay please be reinstated in service with all back 

benefits’'.

o Brief tacts of the case are that the appellant was inducted in Police

Department.as Constable,(BS-05) on 27.07.2007. .He served die Department
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with great zeal and zest. He became the patient of sciatica in January 2020, 

and was unable to perform his duties. He was medically examined and

remained under treatment w.e.f. 19.01.2020 to 06.08.2020. He was advised

complete bedrest, therefore, he informed his high ups. It was on 29.09.2020,

when he was informed about his removal from service. He then filed

departmental appeal which was dismissed. He also filed mercy petition

which was also dismissed, hence, the present service appeal.

We have heard Arif Ali Baloch, Advocate learned counsel for thej.

appellant and Muhammad Jan, learned District Attorney for respondents 

and have gone through the record and the proceedings of the case in minute

particulars.

Arif Ali Baloch Advocate, learned counsel for the appellant inter-4.

alia areued the impugned orders are against law, facts and norms of justice; 

that no inquiry was conducted as per law/rules. He contended that his entire

medical record was not taken into consideration despite the fact that he was

patient of sciatica and was unable to move.

Conversely, learned District Attorney submitted that performance of• 5.

appellant during his service was not up to the mark which is evident from

the bad entries recorded in his service record. He contended that his medical

plea was also baseless as no such record was produced before the 

respondent Department. Lastly, he submitted that appellant remained

absent fi'om his lawful duty without prior permission w.e.f 17.01.2020 to

21.07.2020 and 21.07.2020 to 29.09.2020. Charge sheet alongwith

statement of allegations were issued to him and proper Inquiry Officer was

appointed, where-after, final show cause notice was served upon him but
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he failed to submit reply, therefore, notice was published in Daily 

^‘Mashriq” whereafter, he was dismissed from service after completion of

all codal formalities.

6. After hearing the learned counsel for the parties and going through

the record of the case with their assistance and after perusing the precedent

cases cited before us, we are of the opinion that as per application of

Incharge Platoon No.99, appellant remained absent from Police Line 

D.l.Khan without any leave or prior permission w.e.f. 19.01.2020 to

21.07.2020 and 21.07.2020 till the date of his dismissal from service i.e.

29.09.2020, therefore, chargesheet alongwith summary of allegations were

issued on 16.03.2020 and one Yousaf Khan DSP Elite Force Khyber

Pakhtunkhwa was appointed as Inquiry Officer. Appellant failed to appear

before the inquiry officer, whereafter official show cause was issued on

26.06.2020 which was delivered to him through reader DSP Elite Force

D.I.Khan which was received by appellant on 08.07.2020, but he failed to

reply. Again in order to ensure his appearance a notice was published in 

Daily Mashriq on 05.08.2020 but he failed to resume his duty even after 

publication, therefore, major penalty of dismissal form service was imposed 

upon the him by Deputy Commandant Elite Force on 29.09.2020. Lie filed 

service appeal on 3 1.12.2020 which was dismissed being time barred by the

Commandant Elite Force on 25.02.2020. He then filed revision on

28.02.2021 which was dismissed on 16.03.2021, whereafter he filed present

service appeal. It is well-entrenched legal proposition that when an appeal

before departmental authority is time barred, the appeal belbre Service Tribunal 

would be incompetent. In this regard reference can be made to cases titled
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Anvvarul Haq v. Federation of Pakistan reported in 1995 SCMR 1505, Chairman, 

PIAC V. Nasim Maiik- reported in PLD 1990 SC 95! and Slate Bank ol'Pakistan 

Khyber Zanian & others reported in 2004 SCMR 1426.V.

So far as his medical record in respect of Shitica is concerned, the7.

produced before the authority. Admittedly he did not 

submit any application for leave before the authority. Learned counsel 

badly failed to prove that the authority was properly informed by the 

appellant on mobile phone or by submission of written application. 

Admittedly, he remained absent for a long period without permission of the 

authority. Medical record in shape of discharge slip is available on fde 

which shows date of admission as 26.02.2020 while the date of discharge

same was never

has been mentioned as 30.02.2020. It is astonishing as to how 30^'' day was

mentioned by the concerned Doctor in the month of February. His record is

replete with bad entries. The authority properly informed him but he failed 

to attend his duty, therefore, he was rightly punished after completion of all

codal formalities.

In view of the above discussion, we do not find any merit in the8.

instant service appeal which is hereby dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

Announced
27.10.2022

r\

eh man)(Rop(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan
:r(J)em

Camp Court D.LKhan
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ORDER
Arif AH Bciloch, Advocate for appellant present.27,10.2022

Muhammad Jan, learned District Attorney for respondents

present.

Vide our detailed judgment of today, containing 04 pages,

we do not find any merit in the instant service appeal which is 

hereby dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Announced
27.10.2022

(Ro^ a^eh ntan) 

Meinbe^J)
Cam 3 Court l\l.Khan

Chairman
Camp Court D.I.Khan
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Learned counsel for the appellant present. Mr. Muhapmad 

Adeel Butt, Additional Advocate General for the respondents

present.

29.06.2022

'''sv

behalf of respondent submitted throughReply/comments on 

office which is placed on file. Copy of the same is handed over to

learned counsel for the appellant. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

before the D.B, on 27.07.2022 at Camp Court, D.I. Khan.

a
(Kalim Arshad Khan) 

Member (J)
Ccimp Court, D.l.Khan

(Mian Muhammad) 
Member (E) 

Camp Court, D.l.Khan

Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents 

present. -

28”^ Sept 2022

■ Learned counsel for the appellant submitted rejoinder 

which is placed on file. To come up for arguments on
, I ^

27.10.2022 before D.B at camp court D.l.Khan.

A
(Kalim Arshad Khan) 

Chairman
Camp Court D.l.Khan

(Salah Ud Din) 
Member(J)

,'V
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25.01.2022 Tour is Cancelled, therefore, case is adjourned 

to 24.05.2022 for the same as before.

Wader.

X

24.05.2022 Appellant alongwith Tiis counsel present. Mr. Farhaj 
Sikandar, District Attorney for the respondents present and 

sought time for submission of r^ply/comments. 
opportunities have been granted to the respondents for 

submission of reply/comments, therefore, last opportunity is 

given to the respondents for submission reply/comments on the 

next date positiveiy, failing which their right for submission of 
reply/comments shall be deemed as struck off. Adjourned. To 

come up for submission of written reply/comments as well as 

' arguments on 29.06.2022 before the D.B at Camp Court 
D.I.Khan.

Several

/' ^ (Rozina Rehman)
; Member (J)

Camp Court D.I.Khan

(S^FRjd-Din) 
Member (J)

Camp Court D.I.Khan\
••IN., -

To
t
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Counsel for the appellant present.25.10.2021

Mr. Muhammad Rasheed, Deputy District Attorney for respondents
present.

Reply on behalf of respondents was not submitted. Learned Deputy 

District Attorney made a request for time to submit reply/comments; 
granted with direction to furnish the same within 10 days in office 

positively. If the written reply/comments are not submitted within 

stipulated time, the right of respondents for submission of reply shall be 

deemed as struck of. To come up for arguments on 14.12.2021 before D.B 

at Camp Court D.I. Khan.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, D.I KHAN

(ROZINA REHMAN) 
MEMBER (J)

CAMP COURT, D.I KHAN

14.12.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate General 

for respondents present.

Reply on behalf of respondents is still awaited. Notice be 

issued to the said respondents with direction to furnish the 

same within 10 days of the receipt of notices in office, positively. 

To come up for arguments on 25.01.2022 before the D.B at 

Camp Court, D.I.Khan.

(Rozina Rehman) 
Member (J)

Dgaf/man
Camp Court, D.I.Khan

1-'

tr-.



1*1.

1

the period from 01.07.2021 to 30.09.2021. Th,e case of the

appellant fails within the period of emergency. In view of

Section 30 of the Khyber Pakhtunkhwa Epidemic Control and

Emergency Relief Act, 2020, the limitation period provided

under any law shall remain frozen. This appeal having been

filed after promulgation of the said Act, is not affected by

» bar of limitation. Excluding the case of appellant from rigors
.f

of limitation, his appeal is fit for full hearing. Keeping the

question of limitation relating to filing of instant appeal intact

for determination during full hearing, this appeal, subject to

all just and legal objections including objection of limitation

is admitted for regular hearing. The appellant Is directed to

deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of

written reply/comments in office within 10 days after receipt

of notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is
Appoiisnf ™
Security not sought through written application with sufficient cause.

- ~s.
the office shall submit the file with a report of non-/

-..
compliance. File to come up for arguments on 25.10.2021

before the D.B at camp court, D.I.Khan.

r-
b

Chairman.

iy



Form-A
1FORM OF ORDER SHEET -i

Court of

4762/2021Case No.'

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Syed Sajjad AN Shah received today by post through 

Syed Taj AN Shah Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order piffise.

09/04/20211'

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing on ^^/07/2021.
04/06/20212-

•|
C

Nemo for the appellant. This case belongs to the28.07.2021

D.I.Khan Region and such cases were previously heard at

camp court, D.I.Khan. May be notices issued to

appellant/counsei have not been received by them, 

therefore, they are not in attendance.

On having gone through the memorandum of appeal, in 

term of normal course,-the appeal appears to be,titjne barred 

but view of particular legal position to be discussed herein-

after, the bar of limitation for the time-being is immaterial.

In wake of COVID, 19, the Government of Khyber

Pakhtunkhwa for the first time declared Public Health
il

Emergency in March, 2020 for three months which was

extended from time to time for further term and presently it

has been extended by the Government vide Notification No.

SOG/HD/l-102/Covid-19/2020/3062, dated 30.06.2021 for
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BEFORE THE KHYBER PAKHTUNKHWA SERVirg
TRIBUAL, PESHAWAR

In service Appeal No. 72021

Syed Sajid Ali Shah
f Appellant)

VERSUS GOVT of KPK etc
(Respondents)

INDEX

I S.No. I Description of documents*^ I Pages§
I i

Memorandum of Appeal 
application for condo.nation of delay.
Copy of CNIC, of the appellant.

Copy of the medical documents of the appellant.

Copy of the removal/dismissal from service order 
passed by the respondent No.4 dated 29/09/2020
along with its better copy,____________
Copies of the service appeal filed by the appellant 
before the respondent No.3 and that of the order 
dated 25/02/2021 passed by the respondent No.2. 
Copies of service appeal filed by the appellant 
before the respondent No.2 and that of the order
dated 16/03/2021._________
Copy of postal receipts.

1.
2.-1^

A ///2.

3. B
12-374. C

38-3^
5. D

^6- ij3
6. E

7.

8. Vakalatnama.

Dt: 02/04/2021 AppellantiS counsel

y

s ij Ali Shah
AHC, D.I.Khan

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUAL, PESHAWAR

a^erv.ce Tribunal

0*ary
Service Appeal No

Dated

Syed Sajid Ali Shah son of Syed Irshad Hussain Shah 

Caste Syed r/o Ijaz Abad Muryali Tehsil & District , Tehsil 
& District Dera Ismail Khan. Ex-Constable # 1856 District 
Police D. I. Khan,2655 Elite Force Platoon No.99.

fAppeliant^i

VERSUS

Government of KPK, through Home Secretary, 

Khyber Pakhtunkhwa Peshawar.
1.

Inspector Genral of Police Khyber Pakhtunkhwa 

Peshawar.

2.

Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar.
3.

4. Deputy Commandant Elite Force Khyber 

Pakhtunkhwa Peshawar.

Regional Police Officer/DIG, Region Dera Ismail 

Khan.

District Police Officer, Dera Ismail Khan.

(RESPONDENTS^

-:v5^

APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED 

ORDER No. 1143 dated 16/03/2021 ISSUED BY 

RESPONDENT NO. 2, WHEREBY THE service

appeal of the APPELLANT WAS dismissed being/
time barred WHICH IS AGAINST THE LAW AND IN 

VIOLATION OF SERVICES LAWS AND RULES AND

9 n I

• \a; a
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THE APPELLANT WAS CONDEMNED UNHEARD
WITH MALAFIDES.

PRAYER

On acceptance of this appeal, impugned order No. 1143 

DATED 16/03/2021 issued by respondent No.2 may please be 

reversed and set-aside and the respondents be directed to 

reinstate the appellant in service with all back benefits.

Addresses given above shall suffice the object of 
service. All necessary and proper parties have been arrayed 
in the panel of respondents. ,

Note:

Respectfully Sheweth;

That the petitioner is law abide citizen of Pakistan and is 

enjoying well reputation in the society and is educated person 

having domicile of District Dera Ismail Khan.

1.

That the appellant was inducted in Police Department as 

Constable (BPS-05) after adopting all the legal and coddle 

formalitie^s on 27/07/2007. Copies of the CNIC card, service 

card are enclosed as Annexure-A

2.

\

That the appellant served the department with great zeal and 

to the entire satisfaction of his superiors but suddenly, in the
month of January 2020 the appellant became the patient of

due to this ' unfortunatedisease/pain "5HAITICA", 
disease/pain of "SHAITICA" appellant could not perform his 

duty. The appellant was examined and remained under 

treatment by the orthopaedic doctors of DHQ hospital 
D.I.Khan on 19/01/2020 to 06/08/2020 for several time. 
Later on after operation and treatment the appellant was 

suggested complete bed rest by the doctors. Copies of the 

medical documents of the appellant are enclosed as 

Annexure-B.

d
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That the appellant inform his high-ups about the said disease 

and pain time and again but on 29/09/2020 the appeallant
4.

!

was informed on his mobile phone by the concerned of the
Elite Force KPKoffice of the Deputy Commandant 

Peshawar/respondent No.4 that in past an inquiry was
conducted against the appellant and after the inquiry it was 

concluded that athe appellant was removed/dismis from 

service by the order NO.11302-9/EF dated 29/09/2020 passed 

by the respondent No.4 copies of the said order is enclosed as

Annexure-C.

That after the dismissal/removal from service of the appellant 
by the impugned order of respondent No.4, the appellant filed 

the mercy petition/service appeal before the respondent No.3 

against the order of respondent NO.4 the same was remain in 

progress but later on respondent No.3 dismissed the service 

appeal of the appellant by his order No.l688-95/EF dated 

25/02/2020. Copies of the appeal and that of the order are 

enclosed as Annexure-D respectively.

5.

That after the dismissal of appeal by the respondent No.3 the
f

appellant filed a service appeal/mercy petition before the 

respondent No.2, the same was remain in progress but later
the service appeal of theon respondent No.2 dismissed 

appellant by his order No.1143 dated 16/03/2021. Copies of
the appeal and that of the order are enclosed as Annexure-E 

respectively.

-That Feeling aggrieved from the removal order and impugned 

order No.1143 dated 16/03/2021, the appellant has left with 

no other remedy, but to invoked the jurisdiction of this 

worthy service tribunal in attending circumstances by way of 

filling the instant appeal on inter alia the following grounds;

7.

GROUNDS

a. That the said impugned removal orders passed by the 

respondent No.2 to 4 are illegal against services Law and rules, 
without jurisdiction, in violation of the precedents of Honourable
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courts of the country and is not justifiable for any reasonapex 

whatsoever.

b. That appellant was appointed on 27/07/2007 as constable andJ 

performs his duty in good manners under the directions of his 

high-ups. Since then, the appeilant has been serving in poiice 

department and invested his fuil skiil, energy and honesty in 

of his duties. But the act of the respondents isperformance
injustice with appellant and dismissal/removal from service is

against law.

mentioned in impugned removal order areThat reasons
baseless and removal order was issued without adopting any 

codal formalities and without any giving personal hearing to the

C.

appellant. Hence, the appellant was condemned unheard.

d. That the appellant variously informed and produced his medicai 

document with high-ups that the appellant is the patient of 

SHAITICA for almost one year but unfortunately the appellant 

personally served any show cause notice during the pendency of 
^ aileged inquiry proceeding. The act of the respondent No.2 to 4 

while passing the said impugned orders is against the principles

^ of natural justice of no one should be condemned unheard. In

number of occasions, it has been heid bythis regard at a
court that if the employee was going to be treatedsupreme

under major punishment then the mandatory show cause

notice, finai show cause notice, chance of personal hearing 

should always be awarded to the employee by the employer, 

but in the present case the appellant was removed from service 

by vioiating all the canons of justice and service iaws. Hence the 

removal orders are liable to be set-aside.

That the appellant being citizen of Pakistan deserves to be dealt 

in accordance with law and the treatment meted out to him is in

violation of Article 4 of our Constitution.

That the orders dated 16/03/2021, 25/02/2021, 29/09/2020, 

totaliy illegal and without lawful authority and the removal 

order of the appeiiant was passed on the so called inquiry 

conducted against the appeiiant regarding absence of appellant 

from duty is iliegal, based on mala fide, hence, the impugned 

removai order is liabie to be set aside.

e.

f.
are
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That on 24/10/2020 the appellant filed a service appeal against 
the order dated 29/09/2020 passed by the deputy commandant 

elite force KPK Peshawar but unfortunately the same remain 

misplace due to transfer of elite force office. In this respect copy 

of the postal receipt shows that the appeal was filed within time, 
but proof of said receipt was ignored by the respondent No.4,3 

& 2 and the removal order was finalized without awarding any 

chance of persona! hearing, show cause notice and without 

considering the medical documents produced by the appellant 
during the pendency of service appeal to the respondent No. 2 

to 4, no chance of personal hearing and show cause notice as 

given to appellant which is mandatory under the law, hence the 

appellant was condemned unheard.

- ^
g-

That counsel for the appellant may kindly be allowed to raise 

additional grounds at the time of arguments.

h.

It is thus most respectfully prayed .that on 

acceptance of the instant appeal, this worthy 

Tribunal may graciously be pleased to set-aside 

impugned order No.1143 dated 16/03/2021 passed 

by the respondent No.2, declare such order as 

illegal, void and devoid of merits. Consequently, 

appellant may please be reinstated in service with 

all back benefits. This appeal may please be 

allowed with costs. Any other relief deemed 

appropriate in circumstances of the case may also 

be allowed in favour of appellants and against 

respondents with costs.
\
\

'V,

Dated p>1-/04/2Q21

Your humble a
\

Syed Sajid Arr Shah

Through counsel

\
V
\

7
\ Syed/faJ^i Shah

Advocate^gh Court\

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrF
TRIBUAL. PESHAWAR

In service Appeal No... 72021

Syed Sajid Ali Shah
(Appellants

VERSUS GOVT of KPK etc
(Respondents)

CERTIFICATE
^ ■

Certified that appellant have not filed an appeal regarding 
the subject controversy, earlier in this august Tribunal.

<5V/oy/2021-
Appejlant

NOTE

Appeal with enclosure along-with required sets thereof are being 
presented in separate file covers.

• s

70^2021
AppelMt's counsel

\

L
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RFFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR ‘

7-2021In service Appeal No.

GOVT of KPK etc
(Respondents^

VERSUSSyed Sajid Ali Shah
(Appellants

AFFIDAVIT

I, Syed Sajid Ali Shah son of Syed Irshad Hussain 

Shah caste Syed r/o Ijaz Abad Muryali Tehsil & District Dera Ismail 

Khan. Ex-Constable # 1856 District Police D.I.Khan, 2655 Elite 

Force Platoon No.99, appellant herein, do hereby solemnly affirm on 

oath:-

1. That the accompanying appeal has been drafted by counsel 

following our instructions;

2. That all para-wise contents of the appeal are true and correct 

to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein, based on 

exaggeration or distortion of facts.

02 70^2021
Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL. PESHAWAR

C.M No._____
In service Appeal No.

72021
72021

Syed Sajid AM Shah
(Appellants

VERSUS GOVT of KPK etc
(Respondents)

APPLICATION FOR THE CONDONATION OF DELAY

Respectfully Sheweth:-

1. That the Service appeal of the appellant is being field in this 
Honourable Tribunal and instant application may please be 
considered as part of main service appeal.

2. That the appellant remained the patient of “SHAITICA’VpaIn 
disease, more ever the impugned removal order is against the 
facts after the removal order dated 29/09/2020 passed by the 
respondent No.4 petitioner filed service appeal before the 
respondent No.3 on 24/10/2020 which was filled within time but 
the respondent 2 & 3 does not consider the written proof in shape 
of postal receipt, therefore the objection raised by the respondent 
No. 2 & 3 respect of limitation period is against the facts and 
circumstances of the case. Copy of the postal receipt is attached 
at page No.47 of the instant service appeal.

3. That the Honourable Tribunal has got vast and ample power to 
entertain this service appeal.

In view of the above it is humbiy prayed that deiay in 
filing of Service Appeai pointed out by the respondent No. 2 
& 3 which is against the written proof, may kindiy be 
condoned by deiivering Judgment on merit in the large 
interest of justice.

_02/04/2021

Your hunnbleyapp^ant

ASxSyed Saji^AfTShah
Through counseK .N*

AFFIDAVIT

I, Syed Sajid All Shah son of Syed Irshad Hussain Shah 

Syed r/o Ijaz Abad Muryali Tehsil & District, Dera Ismail Khan. Ex- 

Constable # 1856 District Police D. I. Khan 2655 Elite Force Platoon

aste



y

10

affirm on oath that all para- 

and correct to the best of 

communicated to me, that

No.99, the appellant, do hereby solemnly 

wise contents of the above application
■J

are true

knowledge, belief and information, as
deliberately concealed or kept secret from this august

my

nothing has been
-

Tribunal.
Deponent

/

k
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1)
DTg^HARGE~gL!PFollow UP
(ORTHOPADIC DEPTT:)*#

DHQ Teaching Hospital (MTI) D.LKhanFIRST FOLLOW UP

Incharge
Professor

Associate Professor

Dr.Shakeel Ahmad SHahDr.Muhammad Ali Shah MBBSJ^CFS(ORTHO)
MBBS.FCPS(ORrHO)

Assistant Professor Dr.Irfan Aziz Khan
S^ior Reg^trar 
MBBSM.S (Ortho) 
District Speckdist

Dr.Muhammad Shafiqtie
SECOND FOLLOW UP MBBS.FCPS(ORm<^)

\

Dr.Yousaf Gul j

Dr.Saad Akbar Shah■ MBBS,FCPS(ORTHO)
MBBSMO

I

Fath/Hasb:Name^Pt’s Name

tCTHIRD FOLLOW UP <<_ Bed No

P)/uih D
Admission no admission., /f ?^a.h.

Date of Operatio 

Diagnosis 

Operation

Condition Discharge---------------- :—_

)ischarge Card Made by Doctor (Name)

Age / Sex. t i
c

Adress.

V

..Date of Disccharge_^i^/_/_y_ 

^l\^jbc^ P /hf. Rp ^ p
) A? y

Pdin f Ljuja^M^OMFOURTH FOLLOW UP. ^kkj'ijr

>/
» ;
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TREATMENT AT HOME 

(£,iVcX/)
INVESTIGATION / TREATMENT IN HOSPITAL
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Rt»ttpr Copy of the QrH«»r No.ll3n?-9/EF dated 

9Q/0972020

of departmental proceeding against 

Ali No.2655 of District Police D.I.Khan now
This order will dispose

constable Sajid 

depotation in Elite force Khyber Pakhtunkhwa.

on

of incharge platoon No. 99, he remainedAs per application 

absent from Police 

permission w.e.f 

to tiii date. In this

iine D.I.Khan without any leave or prior 

19/01/2020 to 21/07/2020, and 21/07/2020 

regard charge sheet along with summary of 

were issued to him by this office vide No 4218-
allegations
23/EF dated 16/03/2020, and Mr Yousaf Khan DSP Elite Force 

D.I.K was appointed as inquiry officer but he failed to appear 

before the 10. The inquiry officer recommended him for 

suitable punishment. Similarly final show cause notice was 

by this office vide N0.8921/EF dated 26/06/2020 

him through reader DSP elite force
issued to him

which was delivered to 
D.i.Khan and received by himself on 08/07/2020. But he failed

notice was issued to himto reply to ensure his appearance, a
dated 15/08/2020 and wasin daily newspaper Mashriq 

declared to join the inquiry after the pubiication of notice but 

he neither join the inquiry proceeding conducted against him

. It seems that he has no interest in hisnor appeared for duty 

current job.

ullah khan, deputy commandant elite force

competent authority,

the above facts, circumstances and

Therefore, I, Zaib
Khyber Pakhtunkhwa Peshawar as 

keeping in
recommendations of the inquiry officer impose major penalty

the defaulter official from the

view

of dismissal from service upon 

date of absence i.e dated 21/07/2020.
However period he remained absent i.e 184 days from duty is

treated as leave without pay.
\

Order Announced
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1ŷ
?■

^1 CNiC#: 12101-0977601-7%

*)

fi Cei!: 0342-579-1314 Hi: \ ii 5
f\a o>-( iI 31-12-2020 %

I *' '
■ ^

♦ ■

;»• ■

, _.'

L J



isiwi'*"' ’ ■*.'. fl5«::a«pai■,,i;a,
■

fA

jy 27-07-2007
■ . ■ • ■']■■■'

•-> m
■i

■ V-&|'eC ■ /:? pt-i:' ☆ .■■■ ::i4.

;•
• V

l'^-k^fify^2L.J'ij^iyP\aces of Posting
i

L Seniors‘Colleagues4_(^(Behave)cj^y*’c/\r^lw^'^Ti_(jV a’-☆

. i,• ;:
if:
i:f

ifi
i". ■■"'

(jV^'j ^t/^Lly^l£_[) ji

Socially,

ic

4;:i

• :r

:4'liif• 4

••^' ■ ''M■^ ’ ;'lijL?'.^i:> ,

i/Cl~S'S'Si—iJiJ^'C/a^^Jal^'l (jl^/ili'l ij4:_Ji>uL

^ypPindingJi??-^----- /^!c4'tiyc-^?'{jv7r'(ji''y^

I fe;’
:

!4''
•'g■E:S;i

'
' !

i
i

.1
•' )■ • . :>-i • ., •

...t! ■ ¥. :

.. 1

ijy, f^ji iffU.{jU

•.k

'1

> y (j Ijy (J (J i_ (jli
☆ ■

., ■ ■■ '^

{ (EO) I 'I y-
, ■

j.
I i.

i

■ /'..

y li^O^ZlNatrua! JusticeJ^

f,

l^T

li^ •
1&

. / [:/’-

•-J a(■,i
■■'. 41 ?•

HMp' . ^■^. ■ Iy-i

1 ^
'i : 1 • j

'i

. J
yk



mmm: :

’sSKsSa,r

1“ U U j 1> (jjj (y fp L t;/

■

iyi:':" i\ ■: 7-.'-:/■
'vv ■.mm- . .'^;l•■!

^ '■ h
> «'

;i

‘ Basic-5 IJj.UJl^U JIp

Highly Qualified

-^(^Iflfcl^^source

\Sj df* ij's/'t/^y * t/^y l/*

'::i

■

I :

i

h

{Jij

^ Jl^Dis-Honestyi/^

«
i«»

/;(
■>;■

1-

I'l;

y"i^uC
■' . * f

Jt/' 13/1y w5U^(j2?U<:^y:f

.♦

i

J
* '<
I

■ ,•;

•i

/'

'*
r.: • u■4

•J;.‘

y"'■i

■ 'S

\f
31-12-2020-^>y'

j'
/

/;
l

'Jii

■j4

H5yjc/^yx9^^1856 yAJ^K:^'^' 

, - ■ BS^dhi/^^^J 2655 

GNiC #: 12101-0977601-7 

Cell: 0342-579-1314

I •
. -ri -■jr.

I

■ -d' "i

,v
z' 1 . '.A

) m- .
..' 1

'^3 •; I
■ ;-,

■^.1-li
0L( '

.•S,!

I }

■ :Li^y '3 i'

€
JdiJ^ -m

!
\

■ml' M
• •■If:'

i_

b ■A



I

. .5^
Dcpu ty doiHmanclan I 

bcr PaklUiinUInva I'csimu ar

■ \

■-.iOffice or «i 
ICIitc Force Kn

'• 'v^. , .'

: c:' !1' ••
DMfi:.£■

. k/nr.• (Ni*.
ounKU. • 1.~

ppcal sub.niltcd by EX-Conslablc Saji.,1 Ali Np.2655 onhis

lime barred by .02 monilis

Tins is dcpartincnial a ;r'- .
»•■■

1!
mile l^ircc, Khyber Pakhiunklnva

pcnjscd by ihc Compclcnl Auiliorily and filed his appeal being
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(IIAMAVUN BASHIRTAl^R) I*S^ 
Commandant,

Elite Force Khyber ?akhlunkh\N'a Peshawar
i ■

i

I No./Agj^m^JL/EF.
. ,1

-:mI
Copy ofabovc is forwarded:-
Superintendent of Police. HQrs: Elite force, Peshawar.
Deputy Superintendent of Police. HQrs: Elite I-orcc, Pcslu-war. 
Accountant,T<I, Elite Force, Khyber PaklUunkhvva. Peshawar. 
OASI /SRC/FMC, Elite Force, Khyber Paklitunkhwa, Peshawar. 
EX/FC Sajid No,2655,ccll No.03425791314.
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ORDER
This IS department appeal submitted by EX-Constable Sajid Ali No 2655 of thic

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,
NO.11302-09/EF, dated 29-09-2020. which 

Authority and filed his
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Peshawar, vide
was perused by the Competent, 

appeal being time barred by 02 months and 07 days."
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Commandant Elite Force 

Khyber Pakhtunkhwa Peshawar.

'i<t.'
<■' • II

Si
Kvj nki

P
i

j

dA £~ji 2C?■jL?
; ■

;■ 01 <)
If

i
IfI •

IIf

✓

93Aliiyiii//}j^l265S 

CNIC # 12101-0977601-7 /
28-02-2021

I

.!///{/C(._.
7

I;

,- i
Cell; 0342-5791314

t
4.

■y

t

)( «

I

I



•I >i
OFFICT.OFTMF.

issprcTOtt r,F.>TR.\u OF roLirr. 
KliVnKK r.vKIITU>KMNVA 

rcniral Talice Ofn«r. rr»h*»af.

I

//^3 ^1, ee*Ua»ar ih« /T/oJ /tail- ■)>

>€».

The CommatMUm.
Dite Force,
Khyhcr Pnkhmokhwo. Pc»h*»^r

To

RF.v!.sif)\ rnTniQv.Subject

The Competent Auih«wiiy boj examined and liJcd the revision petition «»bro«ned b> 
K»-r C 5ajid Khan No 2655 of I'liie I'orcc agflinjn the punuhritcnl of di«ni*»l from senrtee awantaJ 
by I>cpujy CommamJnni, Hlitc Force, Khyber PakhmnVhwa. Pexhawar vWc order RndM; No 11 '02- 

iti'ed 20 09 2020, hclnv lime haned

The applicani may jtlcasc he. mrormed accordingly
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Rcgbtnr,
For inspector General of roUcc, 
Kh)hcr Pidchlonkh%»'».A?
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Hi:iORE I HE KONOIJRABLE PESHAWAR HIGH
COURT. PESHAWAR

Si'r\ ice Appeal No. 4762/2021

r\ Petitioner.^yeci :ba|id Ah ^jnah

VERSUS ;
iM\0 and others Respondents

INDEX

s// Di^scriptinn of the Documents Annex Pages

Parawisc Comments1. 1-3

Affidavit 

Ai/thoritv Letter

a 4

5

of Annexnre AA 6A

Copy of Llnal Show Cause Notice

Copy of News paper “Mashriq” 15.08.20

Copy of Police Rules 1975 amended 2014 

Clause 4h(IV)
Copy of order hook No. 1558, dt 17.06.21
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C - 8-9

D 10-19
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Deponent
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DSP/Legal, 
Elite Fore, Peshawar 
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^ ) BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No Al^lj 2021 

Syed Sajid Ali Shah

Govt: of KP etc

... (Appellant)
VERSUS

... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 6.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS;-

That the appeal is bad for miss-joinder and non-joinder of necessary parties. 
That the appeal is not based on facts.
That the appeal is not maintainable in the present form.
That the appeal is badly barred by law & limitation.
That the appellant is estopped to file the appeal by his own conduct.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant has got no cause of action to file instant service appeals.

a)
b)
c)
d)
e)
f)
8)

FACTS:-

Pertains to personal information of the appellant.

Pertains to service record of appellant.

Incorrect. The performance of appellant during service was not upto the mark. List of 

bad entries during service of appellant are annexed as "A". Furthermore, his medical 

plea is baseless as no record of the same is available with respondent department. 

Incorrect. Appellant remained absent from his lawful duty without prior permission 

w.e.f 17.01.2020 to 21.07.2020 and 21.07.2020 to 29.09.2020. Charge sheet with 

summary of allegations was issued to him. DSP/ Elite Force, DIKhan was appointed as 

enquiry officer but he failed to appear before hirh: The enquiry officer recommended 

to inflict a suitable punishment on him. Consequently, final show cause notice was 

served to him vide order No. 8921/EF, dated 26.06.2020, (Copy annexed as "B") 

which was delivered to him through Mr. Muhammad Arif Reader DSP/ Elite Force, Dl 

Khan Region on 08.07.2020. But he failed to turn up & submit his reply. Finally a 

notice was published in daily newspaper 'Mashriq' dated 15.08.2020, (Copy annexed 

as "C") wherein appellant was directed to join the inquiry proceedings. But he 

neither joined the inquiry proceedings nor appeared for duty. Ail of this showed his 

lack of interest in official duty. Therefore, he was dismissed from service vide order

1.

2.

3.

4.



Qm
No. 11302-9/EF, dated 29.09.2020 by Respondent No.4 in exercise of powers vested 

him vide Police RuleS'1975 Amended'2014 Clauses 4b {IV). (Copy annexed as "D") 

The departmental appeal of the appellant was rejected on merits and being 

badly time barred vide OB No. 1558, dated 17.03.2021 (Copy annexure as "E") 

The mercy appeal of the appellant was rejected vide No. 1143/21, dated 

16.03.2021, being time barred and on merit.

The instant Service Appeal is not maintainable on the following Grounds.

- 0^-
on

5.

6.

7.

GROUNDS:-

Incorrect. Acts of respondents are quite legal & in accordance with the service 

law and rules.

Incorrect. The appellant was dealt in accordance with law/ rules and no 

injustice has been done by the answering respondents.

Incorrect. The appellant was time and again directed to appear before the 

enquiry officer or submit his reply but he could neither appear nor submit his 

written reply.

Incorrect. The appellant did not submit his medical documents. In-fact, he 

remained willfully absent from duty till his dismissal and all codal formalities 

were adopted by the answering respondents while dealing the appellant 

departmentally.

Incorrect. Appellant has been treated in accordance with law/ rules and no 

violation of Articles of Constitution of Islamic Republic of Pakistan, 1973 has 

been committed by the answering respondents,

Incorrect. The orders of the Competent Authority are legal, and the same have 

been passed without any malafide intentions against the appellant.

Incorrect. All the codal formalities were observed while dealing the appellant 

departmentally.

The respondents may also be allowed to raise additional Grounds at the time 

of hearing of the instant Service Appeal.

A.

B.

C.

D.

E.

F.

G.

H.
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^ PRAYER:-

Keeping in view the above, it is humbly prayed that the appeal is not 
maintainable and is devoid of merits. Hence it is therefore prayed that the same may 
kindly be dismissed with costs, please.

Secretary,
Home & Tribal Affairs Department 

Government of Khyber Pakhtunkhwa, 
Peshawar 

(Respondent No.l)

-—'D^uty^ommandant,
Elite Force, Jhyber Pakhtunkhwa, 

Peshawar 
(Respondent No.4)

Regional Police Officer,
Dera Ismail Khan 

(Respondent No.5)

Inspector Geperdf of Police,
Khyber Pakhtimkhwa, Peshawar 

(Respondent No.2)

\J
O

IVddI: IGP / Co
Elite Force, Khyber Pakhtunkhwa, 

Peshawar 
(Respondent No.3)

District P6Tice Officer,
Dera Isniail Khan 

(Respondent No.6)

andant,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 4762/2021

Syed Sajid Ali Shah Petitioner
VERSUS

Govt, of KPK and others Respondents

AFFIDAVIT
I, Mian Niaz Muhammad, DSP/Legal, Elite Force, Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of the Bail 

Parawise Comments are true and correct to the best of my knowledge

s Hon’bleand belief and nothing has been kept concealed from 

Court.

Deponent

CNICNo. 1730.1-1519386-1

Cell No. 0341-9094099

.i’.



\

(3
authority LF.TTRR.

AA;-
Thr iinclcrsigiied is hereby niil.horized !.o nominal.e Mr. Mian Niaz 

■tgal isiii.e hoi'ce lo ‘:ui:)niit the replies and attend the 

! Innnrahlc i hgh roiii-|/Siipreihe Cnui't on hehal f of respondents.

'i<'>d A el i t-\f r^ '1 
I /o f / I.

fQKAL WOl-IiVTANn) PSP
Depuly /;omm;indnnl 

F'.liic I'Oi'cc Kliyhcr Ptikhlunkhwa Peshawat'

r.liyi'C;
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FI1. SHOW CAUSE NOTICE" ,"^------------------------- - f
I, Zaib'Ullah Rlfan, Deputy Commandant Dlilc |prcc Khyber Pakhtiinkhwa 

authority.:'under Khyber Pakhtun.khwa Policy Rules, 1975 (Amendnicni 

2014) do hereby serve you Constable Sajid Ali No. 2655 (Idaloo.n No. 99), ol Llite i oicc
Peshawar as competent

as

follows;-
As per applicatigiV of I/C Platoon No. 99, you mriained absent from Police 
Lines D.T.Khan without any leave or priiir penniission ^v.c.fl■Ol^ 1 P.II1.21)2(1

I
■A

:v
till date. A

■ f.
That consequent .bpoo

. t
upletion of enquiry conducted against yon by Mr.

Mousaf Khan .DSP Elite Force Ip.'pKha.n but you did not appear bM'ore the encimry (bllicer noi
q

Aibmitted any reply of Charge Sheet. f,

.Ongoing throughfthe finding and recommendatioij of the enquiry

material available on record, l.'am satisfied that you have committed the omission/coinmission .
,q

Specified in Police Rules and dharges leveled against you haveieen established beyond any

i , *■doubt.

Ifllpi ... M ■ |■■■l 
-1., • H-I'I.' I‘ ■! •

‘ ill • • •'.
I ■

T*« • *1 *1*,

officer, (he
lid

.l

Deputy Cornmanckant. Eiiic force, 

teniatively decided ic impose major

As a result therefore, I, Zaib Ullah Khan 

Khyber Pa.khtunk.liwa. Pesliawaiqas cornpcreni autliority h;

.penalty upon you, under IVdicc.lpulcs of the stud ordm.an.ee.
.C';

You are therefot|, directed to show cause as to wli^: the aforesaid penally should

2.
■:

ivc•1,1.1- I

r-i
■if'.'i

3,!
I

hot be imposed upon.you.
If no reply to this-show cause notice is received within .seven days ot iis delivciy

; I n (I

4,
I' =*',

.in the normal course of circumstances, it shall be presumed .that you have no dclense to jiui 

•'in that case an ex-partc action shall be taken against you,

A copy of tlie finding of the [-.nquiry Ofltcer is enclosed.

f

H-'.l.' I i

'fliiiii

I
'5....

;

fn-
(ZAIIi UELAH l<HAN)rSr

Deputy Commandant 
Elite Force Khyber Pak.htun.kh

?--4:/06/2020 .

wa Pcsliavvar
..V'

/EF, daiedTeshawar the .

FC Sajid Ali NcA2655 at his home address th.rouglfreader DSl' I.ilii.e D.FKlian,

iNo.I

t'

.».. I I

'M.'ij I .. ■

•l,. !
■ !

r' .

5 ;■

T“'*i ) kk, i

'il'MnI r
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1

The Police Rules. 1975
(With AmencImenis-2014)

Contents
• Short title, commencement and application 

Definitions

Grounds of punishment 

Punishments

2. .

4.I; I 
ip|M

4.A

'"Punishment proceeding5.
6, ngs

Procedure of Departmental Inquiry 

Powers of Inquiry Office^

Rules 5 and 6 not to apply in certain cases

Procedure of inquiry against Officers lent to other Government or authority

7.I'

Itli..... . ■(' fi 8.
'Iffl;'" ■ • 'i • ''I' '-1^ 'I
imii ■ 9,Iq ..

:-i■1 '

10.

11.
. •(

12. Appeal

Revision (11-A)12

13

14 Repeal
iu-i*

Police Rules, 1975
[Gazette of Khyber Palditunkhwa, Extraordinary, 27''‘ January 1976]

I. •

Ij;.

:l. ■ ‘ •

1 .

No. SOS-I]I(S&GAD) l-:80/73-K —.in exercise of the powers conferred under section 7 of 
Police Act 1861, the Government of Khyber Pakhiunkhwa, is pleased to make the following Rules, 
riamely:-

li

I
,(■4 'I'.I ■ Short title, cummencembnt and appllcation:-1.• 1 • M, . I' I

r
(1) These rules may be called the Police Rules, 1975.

They shall come into force at once and sliall apply to all Police Offcers of and below the 

rank of Deputy Superintendent of Police.
(ii).-

. q

2. Dellnitions:-

In these rules, unless the cunte.xt otherwise requires:-

'Accused' means a Police Officer against whom action is taken under these rules;

(ii) 'Authority' means authority competent to award puriishmeni as per Schedule

(iii) 'Misconduct' means conduct prejudicial to good order of discipline in the Police force, or
!■

contrary to Government Servants (Conduct) Rules or unbecoming of a Police Oftlcer and 
a'gentleman, any commission or omission which violates any of the provisions of law and 

rules regulating the function and duty of Police Oftlcer to bring or aiiempl to bring 
political or other outside inlluence.directly or indirectly to bear on the Guvcniineni or any

■I. (i)'l-l.'h

I •

ifi'

,.i,. ..
I!'■

i'|>i||'iii .1' 
.... 1'M, I I'
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ihe appointmcnl, piomouun,
Officer ia lrcspect of any mancr rclaUng lo

other conditions of service ot a Poli.c Ottiecr.

posed under these rules by authority as

Governmeni 
transfer, punishment, retirement or

a punishment which may be im
(iv) 'Punishment' means

indicated in Schedule i.
Grounds of punishment.'
Where a Police Officer, in the opinion of the authonty- 

Is inefficient or has ceased to be efticient

3.

; or
a)
b) ■ Is guilty of misconduct; oi

ls corrupt or may
reasonably be considered corrupt because'

c) his behalf is, in 

resources ot propeiiy

i through him or on
of his dependents or any other person

reasonably account) of pecuniary
(i) He is or any 

' - possession (for which he
II

cannotC'

his known sources of income; oidisproportionate to 
He has assumed a style of living beyond his ostensible means . or.

(ii)
(iii) He has a persistent reputation of being corrupt 

' , 1 Or is reasonably suspected of being engaged in _
f being associated with others engaged in subversive act,vines 

reasonably suspected o „„,ethorizetl person, and his retention m

on him one

or
in subversive activities, or

or is
f

■Hp. ■ ' \\' n.
1'

•I
of official secrets to any•t

guilty of disclosure
service is, therefore, prejudicial lo national security 

or more punishments.

ity, the authority may impose

iV

f... I'

Punishments.-,
1. The following are the minor

(a) Minor punishment^
Confinement of Constables and Hea

Censure;
Forfeiture of approved service up to 2 years;

■I' 4. and major punishments, namely:"'

d Constables for 15 days to Quarter Guards;

■tiitii

, '-t:
'Wi- h

t (i)i; I

It' l- (ii)■j,

(iii)
With holding of promotion up to one yeat,

of increment for a period not exceeding 3 years
(iv) with or wilhoui

Stoppage 

cumulative effect
(V)

I
ti'

■''I' ! Fj

tw Fine up to Rsl 5000/- as per schedule-f

(b) Major punishment^
Reduction in rank/pay;

Compulsory retirement;

Removal from service; and 

Dismissal from service.

Removal from service does not

for future employment.
Reversion trorn an

r•i (iv)>
1

• (0
00
(iii)

■ ■ (iv) dues, disqualily[■' but dismissal Irom service
(a)2.

' t

officiating rank is not a pumshmeul.
i; I (b)

i.
!•;

------ „/Os/20ia
I

'
f ■
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'V ■rr'. Ii'i'.'in ! !tl ■
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Governmeni OlTicer injrcspcct of any maat;r rdaling lo ihe appoinimetit, proniuliuii,
olher condilions oi service o! a Police Olticer.

punishment which may be imposed iinder these rules by authority as

transfer, punishment, retirement or

(iv) 'Punishment' means a 

indicated in Schedule 1.
Grounds of punishment,-
Where a Police Officer, in the opinion of the aulhorily- 

[s inefficient or has ceased to be efficient: or

b) ' Is guilty of misconduct; or
c) Is corrupt or may reasonably be considered corrupt because- 

or any of his dependents or any other person through him or on his bchall is, m
possession (for which he cannot reasonably account) of pecuniary resources ot propciiy 

disproportionate to his known sources of income, or
(ii) He has assumed a style of living beyond his ostensible

(iii) He has a persistent reputation of being corrupt; or 

(d) Is engaged Or is reasdnably suspected of being engaged in subversive activities, or i:^
reasonably suspected of being associated with others engaged in subversive activities 

guilty of disclosure of ofticial
therefore, prejudicial to national security, the authority may impose on him one

3.

a)

*j ,tk|-

, •, I

(i) He is1,1

•I II

i-
means; or

I'

■[•’ij'......... ii'i-'
■ 'I H. > t -Iti: or ISr

M ■«/

any uriauihorizeil person, and his leieutiou insecrets to

service is, 
or more punishments.

Punishnients--4.
The following are the minor and major punishments, namely: —

(a) Minor punishinents-
Confnement of Constables and Head Constables for 15 days to Quarlcr Guards; 

Censure;
Forfeiture of approved service up to 2 years;

With holding of promotion up to one year;
Stoppage of increment for a period not exceeding 3 years 

cumulative efl'ectj;

Fine up to Rs 15000/- as per sehedule-I,

(b) Major nunishrnents- 
Reduction in rank/pay;

Compulsory retirement;

Removal from service; and 

Dismissal from seiwice.

Removal from service does not but dismissal Irom service does, disciiudily 

for future employment.
Reversion from an officiating rank is not a punislimeni.

1.

(i)
I, . ■(:

ul, '■ (li)

(hi)I

(iv)
with or wiihouiI' (V)

11 •

j-ltj... " H H. ■ I '1

r

(iv)

(i)

(ii)
(iii)

(iv)

(a)2.

V I

(b)
!•;
i;

Amended vide Notification No: 385y/Legal, dated 27/08/2014 Issued by IGP, KPK

ii'i-.'ii'
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i
that no such opportunity shall be given where the authority is satisfied that in the 

interest of security of Pakistan or any part thereof it is not expedient to give such 

opportunity.

If the authority decides that it is necessary to have departmental inquiry conducled, 
through an Inquiry Officer, he shall appoint for this purpose an Inquiry Ofllcer, who is 
rank to the accused.

(4)
senior in

On receipt of the findings of the Inquiry Officer or where no such ufiicer is 

appointed, on receipt of the explanation of the accused, if any, the authority shall deicrnnnc. 
whether the charge has been proved or not. In case the charge is proved the authority shall award 

one or more of major or minor punishments as deemed necessary.

(5)
i; ■

I. ■

6. Procedure of Departmental Inquiry:-I'

11 ‘
Where an Inquiry Officer is appointed the authority shall- |

Frame a charge and communicate it to the accused together with siaiemcni ol'ihe 

allegations explaining the charge and of any other relevant circumstances which are 

proposed to be taken into consideration;

Require the accused within 7 days from the day the charge has been coiriinunicaied 

to him to put in a written defence and to state at the same lime whether he desires to 

be heard in person;

■ i-1■i- 1.

r
a.

b.

The Inquiry Officer shall inquire into the charge and may examine such oral or 
documentary evidence in support of the charge or in defence of the accused as may be 

considered necessary and the witnesses against him.

11.

f’.* V
'I ' i

The Inquiry Officer shall hear the case from day to day and no adjournment shall be given 

except for reasons to be recorded in writing and where any adjournment is given,

It shall not be more than a week; and
' ■! '

The reasons therefore shall be reported forthwith to the authority.

ill.

a.

b.r
'■1

Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to 

hamper the progress of the inquii'y he shall administer a. warning and il' thereafter he is 

satisfied that the accused is acting in disregard of the warning, he shall record a finding to 

that effect and proceed to complete the deparimcnial inquiry ex parte.

iv.

The Inquiry Officer shall within 10 days of the conclusion of the proceedings or sucli 
longer period as may be allowed by the authority, submit his findings and grounds thereof 
to the authority.

Powers of Inquiry Olficer:-

V.

rt -J
• L*

7.

1) For the purpose of departmental inquiry under these rules, the Inquiry Officer shall have the 

powers of a Civil Court trying a suit under Code of Civil Procedure, 1908 (Act V of 1908) 
in respect of the following matters, namely:—

Summoning and e.nlorcing the atiendarice ol any person and examining him on oath; ■

I I > ■ (

■! n,i !■ t
.ihrilif (a)tH' r•i •
-t "• *
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Requiring the discovery and production of documents,(b)
Receiving evidence on atfidaviis;(c)

fur the examination of witnesses or docurnenis.Issuing commission(tl)
itlnn theunder these rules shall be deemed to be judieiul proceedings 

193 and 228 ofthe Pakistan Penal Code (Act XLV of 1860).
2) The proceedings 

meaning of sections
'•1

I <

r-i. ■ Rules 5 and 6 not to anolv in certain cases.-

Nothing in rules 5 and 6 shall apply in a case-

(a) where the accused is dismissed or 
ground of conduct which has led 

ib) where the authority competent to dismiss or remove a person from service, or to reduce a 

satisfied that for reasons to be recorded in writing by that authority, it 

ably practicable to give the accused an opportunity ot showing

uthcr Cnveriiineul or Autlioi ity-~

8.....

or I'cduced in rank, on theremoved iVom service 
sentence of imprisonment; orto a

person in rank, is
cause.

is not reason
•i.i* j-

Procedure of iiiouirv at^uinsr otTieers lent to

Where the services of Police Officer to 

Government or to a 

authority, the
of placing him under suspension or requiring him to proceed on 

proceedings against him under these lules.

9.
•I ‘ v whom these rules apply are lent to any otherd.' I •

1.
local or other authority, in this rule referred to as the borrowing

borrowing authority shall have the powers of the authority lor the purpose

leave and of initiating

"frti,......
ill > r

Provided that the borrowing authority shall forthwith tnforrn the autl.onty which has lent 

his services, hereinafter in this rule reteired to as 

circumstances leading to the order of his suspension or 

proceedings, as the case may be,

•1

U.
the lending authority, ol the

the eommeiiccmenl ol llie

. If in the light of the findings in the proceedings taken against the Police Ollicer m terms 

of sub-rule (1) the borrowing authority is of opinion that any punishment should be 

imposed on him, it shall transmit to the lending authority the record ol the proceedings 

and thereupon the lending authority shall lake action as prescribed in these rules.
I.

- No party to any proceedings under the rules before the authority or Inquiry Officer sludi be 

represented by an Advocate.

111.

i; I

if.'l

10.

r o.

I I........ .
•'■I11. Appeal.-■ 1 i-i.

r For rule 11, the following shall be substituted, namely:
"1

“11 Appeal__(1) An accused, who has been awarded any penalty tmder these itiRs
excepYufe^alty of confinement of constable and head constable lor filteen days to

quarter guards, may, within thirty days' from the date of communication ofthe order, 

prefer an appeal to'the Appellate Authority as provided in sub-rule (2).

in Schcdule-l, 

in the table below:

The appeal, against the orders ofthe officer, specilied(2)
who passes it shall lie to the Appellate Authority as may be specified•Kl.'i'

i; I

ri. ■ ■ •
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^jjpcIlalc/Uevievviug Auiliuriiiei;PunisliinjJ AuthoritiesS.No
Provincial Police Olliccr (Review)Provincial Police Officer1.
Provincial Police Officer.Regional Police Officer/ Deputy 

Inspector General of Police/ Capital 

City Police Officer/ Additional 

Inspector General of Police.

2.

*1.1-1,1 \

r'? ’

Regional Police Olficer/Depuly 

Inspector General of Police/ Capita! 

City Police Officer/ Additional 

Inspector General of Police, .

District Police Oflicer/ Senior 

Superintendent 

Superintendent of Police.

3.
I

Police/i' of

(•
^ I

■ i-i. <
District Police Oftlcer/ Senior 

Superintendent of Police/ Senior 

Superialendent of Police Operations.

Assistant Superintendent of Police/ 

Deputy Superintendent of Police.

4.r
•I •

Provided that where the order has been passed by the Provincial Police 

Officer, the delinquent officer/official, may within a period of thirty days submit review 

Petition directly to the Provincial Police Officer.

There shall be only one appeal from the original order and liic order 
• of the Appellate Authority, in appeal, shall be final.

(3)

It" I

The Appellate Authority or Review Authority, as the case may be,
i'

may call for the record of the case and comments on the points raised in the appeal or
ed offeer, and on consideration of the

(4)

as the case may be, from the e 

appeal or the review petition, as the case may be, by an order in writing-

uphold the order of penalty and reject the appeal or review petition; or

review

iiiii'iii ■ •. I.

......... • I- 1
I , ,i. I

I"'
,l J"|,-

(a)
set aside the orders and exonerate the accused; or(b)

Amended vide Notification No; 3859/Legal, dated 27/08/2014 issued by IGP, KP,<

, t
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I'"'
(C) modily rhe orders and i-educe 

set aside the
enhance the penally; or 

remand the case to the

or
(d) order ol penalty and 

where it is satisJied that the
autliprity'

proceedings by rhe authority or the
inquiry officer or inquiry committee, as the 
been conducted in accordance with the 

the facts and

ease may be, have not

provisions of these rtiles, 
mei-its of the case have been ignored, with the directio

or

ns
to either hold a de iiovo iinquiry or to reetify ihe procedural lapses or
uiegulariiies in the proceedings;

Provided that where the 
Authority, as the case 

shall by an order in writing-

Appellate Authority or Review 
may be, proposes to enhance the penalty, I

•I; I

(a) inform the accused of tiie action proposed to be taken
against him and the grounds of such action; and

opportunity to show 

an oppoittinity of

(b) give him a reasonable 
against the action and afford him 

personal hearing.

id . im
'I ■ '-I. I I i cause

r

(5) An appeal or review preterred under tins rule, shall be made', 
in writing, and shall set forth

m iheform of a petition, i
concisely the grounds of ubjeciithe impugned order i 

After rule 11, the followi

ion lom a proper and temperate,language”.12.
mg new rule shall be inserted, namely;

General, a
the records of awards 

annul the 

orders.

may call for
and conlirm, enhance, modify or 

investigation or direct such to be made before

made by their subordinates
same, or make further i

passing

(2) U an award of dismissal 
whether it is to be regarded ,

order should alsp slate whether 
not.

annulled, dre officer annulhngu shall state
as suspension followed by re-iristaiement, or not. The 

count for pension or

i-iii,. i-1

service prior to dismissal shouldr {

(3)
shall I r - award the officer

......~
y n writing, why his punislinient should not be ;enhanced.

'1

(4) Ihe revision petition shall he or taken 

order passed
cognizance by thf authorities ' 

original appeal.

cer, while acting as revisiona)
-■-ston petitions, .eloreZ.:::::::::

I
■ion

Provided that the Provincial Police Offi
authority, in certain cases.!

i

i
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13.
No order passed under these rules shall be subject to review by any Court/ Tribunal.

i H.'M

14. Repeal.-

Any-Disciplinary Rules applicable to Police Officers to whom these rules apply aie heieby 

repealed but the repeal thereof shall not aliect any action laken or anyllung dune oi sulle.ed 

there under.

ifC-
1.

I
1 I ^

p,' ......... I' I NaSIR KJiAN DURRANI (PSP) 
Inspector General of Rolice, 

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

r
I •

(
i

\

>: I ■

P' 1
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T *'f ■ l-M
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SCHEDULE-I

<■ ' ..-«•

POWER OF PUNISHMENT TABLE .
...w _____ . ^.. ^

^ :pEPART^ENTALPUNISHMENJSy^^% t
*" *■14/:'' ,Deput>^uperintendemof' ^ llnspector/,r;p^^:^| Sub Inspector/ .^Assistant Sub ^

;>:;■j:^&'?*'“'- ■ ?'-'; l',S. poiicc/DepBiy'. , . in5P5.y!“'lij«p'). sv'’'7P"^,v(','\=p'f‘*''.'. ■,.

‘ T
■ fi. >

SI
n ConstableI.\'^.ii'-Ct*- 1.,

•l>r t■\ < ♦
■•• k

r^'(k'
i' • < .-t :-•«.

’•■•- : r.-. -i-;.

1. A-Major Punishments:
Dismissal, removal from ser\'ice, 
compulsory retirement.

(i) DPO/SSP/SPDPO/SSP/SPDPO/SSP/SPDPO/SSP EPO/SSPProvincial Police Officer

Reduction from substantive rank to lower 
rank or from higher stage to lower stage in 
the same time scale of pay.

Oi)
DPO/SSP/SPDPO/SSP/SPDPO/SSP/SPDPO/SSP DPO/SSP/SPProvincial Police Officer

B-Minor Punishments:
Withholding of promotion for one year or less.

DPO/SSP/SP/ASP/DSP
ki

DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SPDPO/SSP/SPPPO/AddI: I6P/CCP0/RP0/DIG

Provincial Police Officer 
AddI: IGP/CCPO 
RPO/DIG

Fine up to rupees Fifteen thousand flSOOO/-) 
Fine up to rupees Ten thousand (lOOOO/-] 
Fine up to rupees Ten thousand (30000/-) 
Fine up to rupees Five thousand (5000/-) 

Fine up to rupees one thousand (1000/-)

(0
(iO
(iii) DPO/SSP/SP

^SP/OSP

DPO/SSP/SP

!^SP/DSP
DPO/SSP/SP DPO/SSP/SP 

ASP/DSP
DPO/SSP/SP

(iv)

(V)

DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SPDPO/SSP/SPPPO/Addl: IGP/CCPO/RPO/DIGStoppage ofincrements fora period not exceeding 
three (3) years with or without cumulative effect.

4.

DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SPDPO/SSP/SPPPO/Addl; IGP/CCPO/RPO/DIGCensure5.

DPO/SSP/SP/ASP/DSP pPO/SSP/SP/ASP/DSPDPO/SSP/SP DPO/SSP/SP/ASP/DSPDPO/SSP/SPPPO/Addl: IGP/CCPO/RPO/DIGForfeiture of approved service up to two (2) years5.

DPO/SSP/SP/ASP/DSP' " DPO/SSP/SP/ASP/DSPConfinement to quarters guard up to fifteen (15) 
days of Constables and Head constables.

v.
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. OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar.

___ /21, dated Peshawar theMl ll 1^3No. S/ /2021.

Vr To The Commandant,
Elite Force,
Khyber Pakhtunkhwa, Peshawar.

■■

Subject:

Memo:
REVISION PETITION.

The Competent Authority has examined and filed the revision petition submitted by 

Ex-FC Sajid Khan No. 2655 of Elite Force against the punishment of dismissal from service awarded 

by Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar vide order Endst: No. 11302 

09/EF, dated 29.09.2020, being time barred.

The applicant may please be informed accordingly.

(SYETr^NlS-UL-HASSAN)
Registrar,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

iy%
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BEFORE THE HONOURABLE SEREVICE TRIBUNAI

KHYBER PAKHTUNKHWAPESHAWAP

Service Appeal No. 4762/2021

Syed Sajid Ali Shah

Versus

Govt, of KPK and others

REJOINDER ON BEHALF OF APPFLI ANT

Respectfully Sheweth:-

REPLY ON PRELIMINARY OBJECTinNg -

a. That the appeal was filed against the necessary parties.
b. That the appeal is based on facts, and nothing has been 

concealed from this honourable court.

c. That the appeal in its present form is maintainable in the eye of 
law.

d. That the appeal filed by the appellant is well within time, hence, 

para Is misconceived.
e. That the appellant being aggrieved sub ordinate employee has 

been removed from service, hence, the instant appeal is 

maintainable in Its present.form, hence, appellant has got clear 

locus standi and para is misconceived..H
That the answering respondent has not explained that how the 

appellant has come to this Honourable tribunal with 

hands, hence, this para is denied.
unclean

g. That the appellant has been removed from service a stroke of 
pen, hence, the appellant being aggrieved, therefore, the appeal 
is maintainable in Its present form and attending circumstances, 
this para is denied.

OBJECTIONS ON FACTS;-

1) Admitted by the respondents, hence, needs

2) Admitted by the respondents, hence, needs

no reply.

no reply.



3) That Para#3 is incorrect, the appellant served the department 

with great zeal and to the entire satisfaction of his superior but 

suddenly, in the month of January 2020, the appellant became 

the patient of decease/ pain" SHAITICA". m this respect 

medical record of the appellant is already annexed With the 

appeal.

4) That Para No.4 is incorrect, medical record of the appellant 

shows that appellant remains absent due to his illness, therefore 

no. notice or final show cause notice was not personally served 

on the appellant to appear before the inquiry officer.

5) That Para No.5 is incorrect, the appellant filed the fisrt appeal 

within time before the commandant elite force KPK, in this 

respect postal receipt at page No. 47 of the appeal shows that 
appeal was filed by the appellant within time and there is no 

delay on the part of the appellant, copy of the first appeal was
misplaced by the office of the commandant elite force KPK 

Peshawar. Later on office of the commandant elite force KPK was
shifted to district Noshehra therefore petitioner filed 2'''^ appeal
before the commandant elite force KPK.

6) That para No. 6 is incorrect. Service appeal of the appellant 

filed against the order of respondent No. 3 within time, therefore 

no question of time barred arise.

was

7) Incorrect and misconceived. The departmental appeal is 

submitted by the appellant, hence, maintainable in the eye of
law.

OBJECTION ON GROUNDS;

A. Incorrect and misconceived. Actually the answering

respondents are denying their own valid order as evident 

from the record. Hence, this para is totally denied.

B. Incorrect, the appellant was not legally communicated the 

impugned order passed by the respondent due to his 

decease, the appellant has no knowledge about the %

. ‘t'



proceedings of the i.O, the whole proceedings 

out in absentia of the appellant.

was carried

IC. That para # C is incorrect.

D. That Para No.D is incorrect, the appellant submits his 

medical documents before the DSP elite Force through

brother because the appellant was ill.
his

E. That Para No.E is incorrect,needs no reply. Detail reply is

given in above paras.

F. That Para No.F is incorrect ,needs no reply. Detail reply is

given in above paras.

G. That Para No. G is incorrect, no codal formalities 

observed by the answering respondents.

H. That the counsel for.appellant allowed 

grounds at the time of arguments.

It IS therefore, humbly prayed that appeal of the 

may kindly be accepted as 

main appeal.

were

to raise additional

appellant
prayed for i'^^he head note of the

Any other relief deems 

given to the appellant.
appropriate may please be

Yours Humble AppellantDated :J:J/09/2022

Syed Sajid Ali Shah
Through unsel

irAII Shah
Advocate High Court



before the honourable SEREVTre trtriimai

KHYBER PAKHTUNK^HWA PESHAwap

Service Appeal No. 4762/2021

Syed Sajid Ali Shah
Versus

Govt, of KPK and others

rejoinder on behalf of APPci I

affidavit

I, Syed Sajid Ali Shah S/0 Syed Irshad Hussain 

R/0 Ijaz Abad Muryali Tehsil
shah caste syed 

& District Dera ismail Khan,
bearing CNIC # 12101-0977601
solemnly affirm and declare

“7, the appellant, do hereby 

Oath that contents of the Rejoinder
best of my knowledge and belief; 

nothing has been deliberately concealed from this Hono

on
are true and correct to the

and
urble Court.

rDated :_J^09/2022
I

deponent


