ORDER
25.07.2022

Service Appeal No. 15907/2020

Learned .counsei for the'app-ellant present. Mr. Muhammad

Riaz Khan Paindalghei, Assistant Advocate General for the

respondents presef\t. Arguments heard and record perjused.A

Vide our. detailed judgment of today, placed on file of
Service Appeal bearing No. 15901/2020 titled “"Naeem Khan
Versus District Police Officer, Nowshera and three others", the
appeal in hand is allowed by setting-aside the impugned orders
and the appellant is reinstated in service with all back benefits.
Parties are left to bear their own cost. File be consigned to the

record room.

ANNOUNCED
25.07.2022

.
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(KALIM ARSHAD KHAN) (SALAH-UD-DIN)
CHAIRMAN MEMBER (JUDICIAL)
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Junior to counsel! for the appellant present.

31.05.2022
Asif Masood Ali Shah, learned Deputy District Attorney

alongwith Fayaz HC for respondents present.
File to come up alongwith connected Service Appeal

No.15901/2020 titled “Naeem Khan Vs. Police Department” on

25.07.2022 before D.B.

\ -t
(Fareeha Paul) (Rozina Rehman)
Member(E) ' Member (J)
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~ - 21.06.2021 Junior to counsel for the appellant and Mr.
o ‘ Kabirullah Khattak, Addl. AG for the respondents present. -
Respondents have not submitted- reply/comments.
Learned AAG seeks further time to contact the respondents.
* Learned AAG is required to contact the respondents f_or :
submission of reply/comments in office within 10 days,
1 " positively. If the written reply/comments are’ not
submitted within the stirtJuIé{ted time, the office shall submit

the file with a report of non-compliance. File to come up for

arguments on 08.11.2021 before the D.B.
cr%n%

08.11.2021 Clerk of counsel for the appellant present. Mr. Asif Masood-
Ali Shah, Deputy District Attorney for the respondents present.

Written reply/comments on behalf of reépondents have
been submitted through office, which is placed on file.

Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 09.02.2022.
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(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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- 01.02.2021

Counsel for the appellant present.

Learned counsel. referred to the impugned o‘rd';er dated

02.10720.2_0"and contended that the-major penalty was a\}varded to
the appellant on the basis of an ehq’uiry/rep'ort dated 23.09.2020.
He also referred in the context to the enquiry report wherein the
contents were almost verbatim to the cases of other co-aecuSed. In

his view, the enquiry conducted as such was devoid of substance

while no efforts for recordmg the statement of wntnesses who

wutnessed the occurrence, were made. The findings contamed in

the report did not mention the source of collection of mformatlon

regarding the event. Learned counsel added - that fhe‘ other

procedure mandatory for proceedlngs agalnst the appellant was not .

adopted as per applicable rules..

& Process Fee

28.04.2021

In view of the available record and arguments of learned

counsel, instant appeal is admitted to regular hearing subJect to all

just exceptions. Appellant is required to deposit- seci.'lrity and

process fee within 10 days. Thereafter, not|ces be lssued to the

respondents for submission of written reply/comments on

28.04.2021 before S.B.

Chair 'an'

Due to demise of the Worthy Chairman, the Tril:;unal is
non-functional, therefore, case is adjourn‘éd to
21.06.2021 for the same as before.
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Form- A i’
N
FORM OF ORDER SHEET
Court of
Case No.- ] ,<— q /)7 /2020
7 7t
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 17/12/2020 The appeal of Mr. Tarig Ahmad resubmitted today by Mr.
Muhammad Arif Jan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please. 7
REGISTRAR
). This case is entrusted to S. Bench for preliminary hearing to be put

up there on 27 203’[ 3

\

CHAIRMAN

-,



The appeal of Mr. Tariqg Ahmad Ex-Constable no. 394 District Police Nowshera received
today i.e. on 14.12.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-6 of the memo of appeal is
not attached with the appeal which may be placed on it.

No. l/é:;ﬁ /S.T,

pt._ /S zZaz /2020

N

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

o PESHAWAR.
Mr. Muhammad Arif Jan Adv. Pesh.
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TRIBUNAL, PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No.. /2020
Tarlq ARMAG. ..ot sen e Appellant
| VERSUS y
DPO and others ..., Respondents
"INDEX
S.No. Description of documents. ¥ 1 Annexure| Dated
1. Serwce Appeal w*\ %(r'a(mf fj
2. |SEeasd ' meaffdavit £
3. Addresses of partles 9
4, Copy of Mad report No-17 A /O
1 5. Copy of Mad Report No-28 B Y
6.. | Copies of FIR’s C&D | /2-/3 |
7. Copy of inquiry report dated E -
| 10-09-2020 It
8. | Copy of reply to show cause _F /517
9, Copies of final show cause| G &H |
| notice and its reply | /‘?/ 22
-10. | Copy of order dated 2-10-2020 I Y
11. | Copies of memo of appeal and J&K 5.2
| order dated 20-11-2020 22 &
12. | Copy of mercy appeal L =g
13. | Wakalatnama 24

_ Dated: 09-12-2020

Appell
Through

il

Muhammad Arif Jan

Cell:

Advocate High Court
0333-2212213




& . BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

Khybe rp akhtukhwa

. Servaied r. nhunal
rdS s
Service Appeal Nd. /2020 Dmd_%u__,LQ&ZO

Tariq Ahmad Ex-Constable No-459 District Police
Nowshera presently at Dauranpur Khan Bahadar
Colony, Peshawar. :

e Appellant
| VERSUS

1) District Police Officer, Nowshera.
2) Regional Police Officer, Mardan.

3) Provincial Police Officer. Khyber Pakhtunkhwa,
Peshawar. '

'4)Assistant~Superintendent of Police (Inquiry officer).
circle Cantt, Nowshera.

}Yg_fm,‘_day | e lon.Respondents

1%?5”’

\W\1>\>** SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA  SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 02-10-2020 PASSED BY

' RESPONDENT NO-1, AGAINST WHICH
THE DEPARTMENTAL APPEAL
PREFERRED AND THE SAME WAS TOO
REJECTED BY THE RESPONDENT NO-2

- MAINTAINING THE DISMISSAL ORDER
OF THE APPELLANT.
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1)

2)

3)

"

).

o

Respectfully Sheweth:-

That the appellant was appointed as Constable in
the Police Department and had served the
department with his full devotion & determinatioln_
with unblemished record of about 30 years of
service. |

That initially vide 'daily dairy No-17 dated 10-09-
2020, the Lady Constable Safia of District Police,
Nowshera along with her sister namely Neelam
reported the matter to SHO (brief mentloned B
therein) for |mplementat|on of the order/Judgment |
of the Hon’ble Peshawar High CQurt, Peshawar in

‘addition with her personal security.(Copy of Mad

Report dated 10-09-2020 is attached as ANNEX-

That the appellant while posted.in Police Station
Akbar Pura, Nowshera was allegedly been involved
for his negllgence and misconduct on account of ..
an scuffle/firing took place between one Nazar

-Muhammad (Police Constable of Peshawar) with

Lady Constable Safia of District Police, Nowshera
where resultantly the latter expired and her sister
namely Neelam sustained injured. |

That the then SHO falsely reported the matter in
shape of Daily Danry No-28 of the same date to
Muhharar of Police Statlon (brief mentioned
therein) regarding the occurrence took place by

way of concealing the real facts just to save his



>)

6)

7)

8)

skin and held ‘responsibletthetinnocent lower scale
Police constables including the appellant for all.
(Copy of Mad Report No-28 dated 10-09-2020 is'
attached as ANNEX-B)." | | |

That resultantly FIR No-278 dated 10-09-2020
was registered against the appellant including
some other officials by the then SHO and on. the
same date another FIR No-276 was also registered
regarding the occurrence took place where after
the appellant was allowed his post arrest bail on.
14-09-2020 by the concerned learned Judicial
Magistrate (MOD). (Copies of both FIR’s are-
attached as ANNEX-C & D respectively)..

That respondent 'No-1 started disciplinary

~ proceedings against thg appellant and appointed
respondent No-4 as inquiry Officer who without

going to the real facts and circumstance of the
case submitted his one sided inquiry report in a.
hasty manner just to show his efficiency to high
ups on 23-09-2020 .(Copy of inquiry report dated
10-09-2020 is attached as ANNEX-E).

That the appellant was issued wifh a show cause
notice who submitted his reply on 17-09-2020 by
negéting the.allegations IeVeIed against him and
also brought the real féﬁcts on the surface. (Copy
of reply dated 17-09-2020 is attached as ANNEX-
F).

That final show cause notice was also issued on

23-09-2020 which‘ was too replied by negating the
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allegations on.24-09-2020:~(Copies of final show -

| cause notice and reply are attached as ANNEX-G &

9

H respectively).

That res‘pondent No-1 issued the impugned order.
of dismissal from service vide letter/order dated
02-10-2020 against the appellant. (Copy of
letter/order dated 02-10-2020 is attached as
ANNEX-I).

That the appellant filed departmental appeal
against the impugned letter/order dated 02-10-
2020 before respondent No-2 which was rejected
on 20-11-2020. (Copie§ of memo of appeal and
order dated 20-11-2020 are attached as ANNEX-]

| - & K respectively).

 1Dl

That the appellant also filed mercy appeal before
respondent No-3 which is not responded till date.

~ (Copy of Mercy appeal is attached as ANNEX-L').

- 12)

A

That appellant now approaches this Hon’ble

- Tribunal on the following grounds:-
GROUNDS

. Because the act, commission and omission of the

respondents by way of depriving the appellant
from his vested right of his service and further the -
orders dated 02-10-2020 and 20-11-2020 passed
by respondents No-1 & 2 respectively (hereinafter
impugned) are patently illegal, unlawful, without
lawful authority, against the law, rules and -

regulation governing t{\e subject matter, thus the
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impughed ordeérs are liable-to be set-aside and the
appellant may kindly be re-instated in his service
with all back benefits. - -

Because, it is worth mentioning here that, neither

the then SHO assigned the duties to appellant
along with others officials nor deployed properly

despite the facts of early information’s and held

~responsible the appellant being of his subordinate

and lower scale employees consequently the

impugned order passed which is against the.

norms of justice.

Because the inquiry officer (Respondent No-4)

badly failéd to collect/gathered the real facts into -

the guilt of the appellant. Neither the appellant
fled away from the scene of occurrence nor did

made any misconduct/negligence but in fact the

appellant is a Police Driver who was deputed with .

the then SHO hence the same too did not
applicable to prudent mind, the appellan't being
driver how he found guilty of misconduct and
cowardice in the captioned story.

Because no suspension order has been issued
against -the appellant moreover the respondents
also badly failed to considered the written reply of

the appellant moreover the respbndent No-4 éould A

not bother to record the statements of
inhabitants’/eyewitness of the occurrence, hence

the whole proceedings initiated against the.

appellant based on mala-fide which is against the

*8



law rules and*regulationssgoverning the subject

matter.

Because theA mala-fide o-‘f‘the respondents in even
established from the so called inquiry wherein the .
then SHO was held resﬁonsible for his. misconduct
but he has been sphere without any reason and
justification or the reason best known to the
responldents. -

Because the appellant is innocent 'énd had served
the department with unblemished reéord of about -
30 years of his service and there is/was no any
inquiry or complaint pending,‘hence the impugned
order is nothing but just to deprive the appellant
from his service and service benefits etc.

Because the appellant is jobless and the only
bread winner of h|s whole family.

Because the impugned order passed without
adopting proper criteria and codal requirements by
the respondents which is against the ruling of the

" Hon'ble Superior Courts of Pakiétan and therefore,

the same is illegal practice and such practice
adversely effects efficiency of incumbents and also

reduces their confidence and faith in pubiic, hence

 the impugned order referred above is liable to be"

set aside.

Because the impugned order has been passed

without applying propei‘ law and rules over the
subject. L



.
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Because the Respondents:-erroneously exercised "
their powers against judicial principle, and have
passed the impugned order and opened a new
Pandora box in clear violation of Service law,
heﬁce, the said impugned order is liable to be set
aside, and the appellant may kindly be allowed to
keep and continue his duties by re-instating him

with all service benefits.

Because it is highly condemnable that the

respondents are adopting the policy of "MIGHT IS

RIGHT”, which is evident from the impugned order
passed against the appellant, thus the act,
commission and omission of the respondents is in-
violation of law and rules, hence invites.

considefation of fhis hon’ble Tribungl.

Because only show cause notice has been issued
to the appellant moreover no statement of
allegation, no charge sheet and .even no
opportunity 6f personal hearing etc been provided -
to the appellant.

That any other 'grour;d which . has not been
specifically mentioned will be agitated at the time .
of arguments with kind permission of this hon'ble
Tribunal.

It is, therefore, humbly prayed that, on
aCCeptancev of the instant appeal, this Hon’ble -
Tribunal may be pleased to; |



B

i. Declare the -im_pugned order dated 02-10-
2020 & 20-11-2020 passed by

~ respondents No-1 & 2 respectively as
illegal, unlawful, without lawful authority
and void ab-initio and to be set-aside.

ii. Direct the respondents to re-instate the
appellant into his service with all back -
benefits.

iii. Any other relief may also kindly be granted

in. the circumstances the appellant's,

case.

- Appellant
Through ”7/) ‘ !
Muhammad A¥Ffif Jan
Advocate High Court
AFFIDAVIT

I, Tarig Ahmad Ex-Constable No-459 District Police
Nowshera presently at Dauranpur Khan Bahadar -
Colony, Peshawar (Appellant), do hereby affirm and
declare on oath' that the contents of accompanying
Appeal are true angh correct to the best of my
knowledge and beli'ef.}d nothing has been concealed
from this Hon’ble court.\

‘Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Tariq Ahmad..........c.c....... SRR Appeliant
VERSUS A

DPO and others ........... e onnnee.RESPONdents

ADDRESSES OF PARTIES

APPELLANT

Tariq Ahmad Ex-Constable No-459 District Police
Nowsh_erﬁa presently at Dauran‘pur Khan Bahadar
: Colony, Peshawar

'RESPONDENTS

-1. District Police Officer, Nowshera."
- 2. Regional Police Officer, Mardan.

3. Provincial Police Officer Khyber -Pakhtunkhwa,
Peshawar. : | -

- 4. Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera.

Appellant
Through :

Muhammad Agif Jan

‘Advocate High Court
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ENQUIRY REPORT FC MUHAMMAD NAEEM NQ.276 PS AKBARPURA.
ALLEGATION: 7‘;”17/ Hlewe) 222
Whereas, Constable af -2 2 _mw No. 2.6 while

posted at PS Akbarpura, now under suspens:on at police Line, showed
negligence as he left SHO PS Akbarpura alone and ran away from the'
spot during scuffle / firing that took place between Nazar Muhammad
(police constable at District Peshawar) and lady Constable Safia No.:
2802/EF residents of Ali Shah, District Nowshera. Resultantly, LFC Safia
expired and her sister namely Neelam sustained bullet'injuries, which .
amounts to grave misconduct on his part and rendered him liable for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975.
PROCEEDINGS: |
The delinquent police official was heard in person by the undersigned.
He submitted his statement of defence which is just a pack of lies.
(Statement attached).

~FINDINGS

The truth of the matter is: On the fateful day (10™ Sep), SHO Abdul
Baseer called PP Wapda Colony 1/C ASI Abdul Latif to reach Ali Shah for
the implementation of an order of High Court ASI Latif reached the spot
and to hls surprlse accused party and its other family members
including women were already present there. The accused party. led by
Nazar Muhammad accompanied with other relatives warned ASI Latif to
stay out of this as it is their private matter and they have plans to take -
LFC Safia to task, else get ready for dire consequences. AS| Latif stepped ‘
back and. told SHO on phone about nefarious designs of the accused
party. At thls point, SHO was at fault as he shouldn’t have reached the |
spot anngw;th Safia and Neelam at the first place, keepmg in mind the
state of aggression of the accused party. However, SHO reached the :
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seatmg >af|a and Neelam) entered the spot along with SHO.

The followmg constables and PASI accompanied SHO on the spot: ariq
459, Saeed Ullah 2002, Kamran 1789, Amlr 384, Naeem 276, Kamran
749, Amir 1180, PASI Safi Ullah, ASI Latlf SHO Abdul Baseer along with -

this limited strength of personnel entered the narrow street, Iocatlng .

house -of the accused party as well as that of LFC Safia and Neelarn .'
Ladies from the accused party started heated argumentation wnh LFC
Safia and. Neelam sitting in the HIACE. Meanwhlle the accused party led
by Nazar Muhammad and his brother and their other relatives mcludmg ‘
women started chanting slogans to kl|| Safla and even all police offlcers

present there. They had weapon (Pisto! and AK- -47) in hands and women
had daggers, knives and wooden sticks. On this call, all afore-mentjoned
constables ‘and PASI fled the scene and took refuge in nearby houses

and in the f|elds ATTESTFD :



IR

Whereas, SHO was left alone anld he’ hld himself between HIACE and -
Mazda Truck. In the course of events, the accused party surrounded the
HIACE in Wthh Safia and Neelam were seated. LFC Safia tried to get hold
of her weapon from her purse and seemg this, accused party opened a
“burst of Kalashmkov Neefam got bullets on her feet. Both susiers got:
injured. Meanwhile, SHO asked Neelam (from behind the wmdows of’
HIACE) to take his pistol and flre|at the accused party: In the bhnk of an
eye, the accused party fled the scene: leavmg behind both sisters in
injured condition. SHO didn’t put in aniota of effort to apprehend the'
accused party, rather waited for 8-10 mmutes behind the vehicle, then
shifted the injured to another vehlcle and then ran after the eccused
did some :aerial firing, on doors and houses in the path way (Just to
register his response). ,
The undersugned has gathered tnformatlon from eye w1tnesses of the
spot as well as from Neelam (Safla s sister). In the oplmon of the
under5|gned the delinquent pohce ofﬁcnal is found guilty of mssconduct
and cowardlce He withdrew hlmself from the duty a551gned to htm
without permnssnon He fled the: scene as the situation was gettlng out of
control and didn’t fire on the accused party in return. He, doesnt
deserve to be part of pol:ce service .any more. Hence, he may be

d.lsmlssed frqm service.

o
Assmant Su

B
|
|

No. 5& /St
Dated_a3/ 0 %4/2020.
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FINAL SHOW CAUSE NOTICE

Whereae you Constable Tarig Ahmad No. 459, while posted at PS
Akbarpura charged in case FIR No. 278 dated 10.09.2020 u /s 118 (B) Poilce Act 2017 PS

- Akbarpura, as you drsplayed cowardice by leaving SHO PSS Akbarpura alone and ran ‘away
-from the spot durrng scuffie /frrmg that took nlace between Nazar Muhammad (police oonstable :
 at District Peshawar) and lady Constable Safia No. 2802/E F resrdents of Ali Shah, District .-

-Nowshera. Resultant!y, LFC Safia expired and her sister namely Neelam sustained builet
injuries.

On account of which you were suspended, - closed to Police Imes

. ‘ Nowshera and proceeded against departmentally through Mr. Bilal Ahmad, ASP Canit

TR AL TTEAY L e st T

¥ Nowshera who after fulflllment of legal formalrtres submitted tis report to undersrgned wherein

the allegations leveled agamst you have been proved and you were recommended for -
.awardmg major punishment. ‘

-

‘ Therefore it is proposed to impose IVIaJor/Mmor penalty including
drsmrssal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwe Police Rules 19’5

Hence, 1, Capt; \R) Nejmul Husnain Liauqgat, PSP. Drstrrct Police Ofﬂcer
‘\lowshera in exarcise of the POWErS VES -.} in me under Rules 5(3) (a) & (b) of the Ki yher'
Pakhtunkhwa Police Ru!es 1975 call upon ynu to Show Cause frnally as to why the proposed
| punrshment should not be awarded to you. | . o

Your reply shall reach this office within 07 days of the recerpt of this ‘
3 notice failing whlch it will be presumed that you have no defense to offer.

‘/4

You are at liberty to appear for personal hearing before the undersigned.

istrictiPolice Officer,
owshera

L dmsg
No_ /92 A,

‘Dated 33712020 |

-
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Pr' | / DISTRICT NOWSHERA

ORI E:R'

, This order will dnspose of the departmental enquiry -initiated under Khyber‘
Pakhtunkhwa Police Ruies -1975, agdinst Constable Muhammdd Tarig No. 459 that he while posted at
Poilce Statlon Akbarpura, oharged in case FIR No. 278 dated 10.09.2020 u /s 118 (B) Pohce Act 2017 '
PS Akbarpura, as he dlsplayed cowardice by leaving SHO PS Akbarpura alone and ran away from the
spot during scuffle / firing took place between Nazar Muhammad (Police Constable at Dlstract
Peshawar) and Lady Constable Safia No. 2802 /EF re31dents of Ali Shah, Dtstnct Nowshera
'Resultant!y LFC Safia exp:red and her sister namely Neelam sustalned bullet injuries. '

On dCCOUﬂt of which, he was placed under suspension, closed to Police“-Lines and
proceeded agalnst departmentally through Mr. Bilal Ahmad, ASP Cantt Nowshera, who af(er fulfiliment
of legal formalities subrnltted his report to under31gned wde his office Endst: No. 30 / St dated

23.09.2020, wherein the a;legatlons leveled against him were, proved and was recommended for major

: pun:shmentof,.cnemlssal. L
He was served with Final Show Cause Notice, to which, he submitted his reply,
- perused by the undersigned and found unsatisfactory. L

RN

: - S e was heard in ardzly room on 29, 0‘) 2020 whereln he failed to satlsfy the

—t

‘undersugned ‘therefore, he is hereby awarded ma;or pqmshment of dismissal from ° ser\nce wuth
" immediate éffect, in exerc:se of the powers vnsted in me under Khyber Pakhtunkhwa Pollce Rules

1975. ‘_
oBNo_ &82 7 ' o '\[
" Dated _ AR /';/'(') "12;0'2"'O S TEe (

: ' - » Disfrict Police Officer
‘ B owshera =
No. %) S 6/‘9 /PA, dated Nowsherd the J// /O ._/2020. - B R R STt

,Copy for lnformatson and necessary ection to the o
. F’ay Ofﬁcer , o .
‘Establishment Clerk.” ’ o L AR R

OHC. . ; .
FMC with its enclosures (12 pages). :

~ 1/C Clothing Godown. ~ L J@TFE?P? @

R RN

Official concerned.
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THis order will dispose-off the departmental appeal preferred by

"ORDER.

’\

Ex-Constabie muhammao Tariq No, 455 © of Nowshera District Police against
the order of [)so irict Police Officer, Nowshera, whérebv he was awarded .major
runishiment of dismissal from service vide OB: No 882 dated 02.10.2020. The
nppellant was ‘proceeded against departmentally. on the allegations that he :

while posted at Police Station Akbarpura, District- Nowshera was rharged in

ase FIR No. 278 dated 10.08.2020 ufs 118(B) Police Act, 2017 Police Station

Akbarpura displaying cowardice by leaving \SHO Police Station Akbarpura,
alone and running away from the spct during firing, resulting in the murder of
Lady Constable Saﬂa No. 2802/EF and bullet injury to her sister namely

. Neetam residents of Ali Shah, D|strsct Nowshera.

Proper departrnental enquiry proceedings were initiated agamst |
nim. He was issued Charge Sheet alongwith Statement of Allegations and

;Assistant Suoenntendent of Police Cantt, Nowshera was nominated as
- Enquiry Ofﬁver The Enquiry Officer after fulfiling codal formalities, subrr”tlpd%l

his findings statmg therein that the aliegations: Ieveied against him had been,

proved. He rncommended the delinquent Oftlcer for major punishment ©f

‘dismiscal fr\)fn service.

He was issued Final Show Causée:Notice to which his mpl" wa' -

rageived and found unsatisfactory. He was also provided oomomrz:tv of 'mlfi
' de ‘ense- by summonmg him in the Orderly RGom by the District Police Officér;
‘Nowshera on-29.09.2020, but he failed to advance any cogent reason in His

‘defense. Hence, he was awarded major pun;sh_ment of dismissal from Servica

vide OB: No. 882 dated 02.10.2020.
" Feeling aggrieved from the order of District Police Officer,
Nowshera, the appellant preferred the mstant appeal. He was summoawd ar'*
heard in pers son in Orderly Room held in this orf:ce on 17.11.2020. .
‘From the perusal cf the enqu:ry “file and service récord of 1‘
appellant, -t4 1as been found that allegations i@ve'ed against the appeliant 1 v
beaen prow:ri bevonc any shadow of doubt meg io the cowardice mu.

nbgngent Jttl'tudc of the appellant, accuseo succeede;d in murdering the Lady

- Constable Safia No. 2802/EF and causing buhet injury to her sister namely

Neelam ag they had been left at the mercy ‘of the accused who faced no

resistance, Wlwagisoe\/er| to deter them fom r e commission of fﬂ(—‘” m*@nrmd

@J:.'.ESTED

o T




am o,

~ designs. 'Ihe retention of the appellant in the Police Foroe wuth such an

attitude wilt lead to the repetition of such like mcrdents to the generaf public- a°

well, Moreover thls type of conduct is also bound to affect the discipline and .= -

conduct.of other members of the force. Besrdes durmg the course of personal

hearing, he « ouid not present any cogent justlfrcatlon to warrant mterference m

the order pass sed by the competent authority. .
Keepmg in view the above, |, Sher Akbar, PSP S.St Regronal

Police Officer, Mardan, being the appellate authorrty, find no substance in the !

appeal, therefore the same is rejected and flled belng devord of merlt _
Order Announced. e . -

<“““\> '

Reglonal Police Officer,
-~ Mardan.
. 3208

/ES,  Dated Mardan the ey /= 2020 .
Copy forwarded to Dlstrrct POIICG Officer, Nowshera for' -

mformatmn ‘and necessary wir to his ofrrce Memo No 2842/PA dated'ﬁ

26 10 20.¢O Hrs servrce record is retumed herewrth

(*****) o . : ”;.5?,‘ S

.

e L DRI T A



WFF R LIGP e
dﬁdlﬂa.lf.d?’ﬁ'
£/$02-10-2020 588257 DISMISSAL ORDERJI#/c 3121y
AL oo SHOUE ¢ 71234 10-09-2020 Stz fy 9> o DPO
\ L gt d S S A P U
St IS Ay e Sl S e JAMJ"’“&MJW
FEG AL A s G A iy S
S0 i bd_FASS G 7 kc—%:';) LSHOYY. d‘?diJulp’L«[.u:"j ¥
St Bttt bre S8 ST b imlosl yust Ul
GMIRITL g Ao LSHO B G o Tne 3y B
FE S P By 32 _sHOGK W e8I Bz g M Er e U PUAE
,C’fw/ SHow,/u»t_,.wrv,,éLA&wJJ’ ! /wf“ZiJWPASI-
Lt 07 e S P e Ky g g L S oS Ui S
Ut e N P s BN S s Sl 05 & Sy p it (PASI)
U3 L300 2DISS MISSALFISL07 b SUSPEND it (PASI)
3558 STOPE 2 Aih02 e Fe 3L 11883 SHO- 2
L eUPus Jie oz b SUIA e oot e 1S5/ TS st (st
720807 0B I AT S/ St o DIG L b o A TS
s A oDIG L2 wDPO A T 3. J S REJECTY 20-11-2020 5.5
w/&;.&mﬂ,u;%w’ Kuse S v b ST S ertin G,
o e ol & S Sl
25-11-2020-:¢ 71

ATTESTED salall
I 459 G ot JdrgT



IN The I/Z//) | g@YVL}/& /(—/;0'7 w 27 &ﬂ‘\/
vﬁ]/\ﬂj’y/ ,A/Q/\IL‘B - ‘(Petitione;r) |

(Plaintiff)

(Applicant) -

(Complainant)

(Decree Holder)
VERSUS

<

@—7‘0@ | é( @ U'\-/U (Respondent)

(Defendant)
(Accused) :
(Judgment Debtor)

Case

o ! 8 _ ‘ .
1/We, Thzm ) M/‘\—f\] do hereby appoint and constitute

Muhammad [{rif Jan Advocate High Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ us

as my/ our Counsel in the above noted matter, without any' lia{bility

~for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/ our matter.

Attested & Accepted CLIENT/S

Mulammad Arif Jan
Advocate, High Court, Peshawar.
Office No. 6, 1st Floor

Pabbi Medical Centre, G.T. Road
Peshawar. o , i
Mobile: 0333-2212213 . |
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TRIBUNAL PESHAWAR

"Service Appeal No. 15907/2020

' BEFORE THE HONQURABLE, KHYBER PAKHTUNKHWA, SERVICE

Tariq Ahmad Ex-Constable No. 459 District Police Nowshera presently at Daurgnpuf
Khan Bahadar colony, Peshawar.

. ceerisressenesensssAppellant
‘ V ERSUS | |
"The District Police Oficer, Nowshera and others, :
" resersrssesenssanasssnsnns Respondents
INDEX X
S.No. Description of documents Annexure l’agcs
1. Reply of Respondents - 1-3
2. Aflidavit - 04
3. LList-bad cntrieé ) A 105
4. Copy of court order in W.I" 3271/2020 | B 06-07
5. Copy of FIR C 08
6. Copy of enquiry report D 09-10
7. Copy of charge sheet and statement of | E 11-12
allegation. :
8. Copy of Final Show Cause Notice F 13
9., Copy of punishment order G 14
10. Copy of order of appellate authority H 15-16
11. Copy of enquiry report and order | [&] 17-19
| against the SHO Akbarpura

Inspector Liegal,
Nowshera
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PILSHAWAR

Service Appeal No. 15907/2020

Tariqg Ahmad Ex—Conslable No. 459 District Police Nowshera presently at Dauranpur
Khan Bahadar colony, Peshawar. .

Rl

>

o Lop W

---------------------

V ERSUS
The District Police Oﬁcer Nowshera
The Regional Police Officer, Mardan.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

oooooooooooooooooooooooooo

REPLY ON BEHALF OF RESPONDENTS

- Resf)ectfu]ly- Sheweth: -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action and locus standi to file the appeal.
That the appeal is badly barred by law and-limitation.

That the appcllant has been estopped by his own conduct to ﬁle the instant appedl

That the appcal 1s not maintainable in its present form.
That the appellant has not come to the Honourable Tribunal with clean hands.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. -

On Faects -

|98

Para to the extent of appomtment of appellant as Constable is correct while reqt of

+ the para is incorrect as service record of the appellant is tainted with bad entrles

(Copy of bad entries is annexed as annexure “A”).

Correct 10 the extent that vide daily diary No. 17 dated 10-09-2020, lady Constable '

Safia Naz (Late) a]oﬂgwith her sister Nelam approached SHO Police Station, -
Akbarpura, for provision of security/protection in light of order of the Honourable
Peshawar High Court, Peshawar in writ petition No. 3271-P/2020, so that she may
shift her house hold items from her housc to another blace. (Copy of court order is
annexed as annexure “B”).

Incorrect. Appellant while posted at Police Station, /-\kbarpuré, showed negligence

as he left SHO Police Station, Akbarpura alone and ran away from the spot during

- scuffle/firing that took place between Nazar Muhammad and lady Constable Safia

Naz. Result'antly, lady Constable Safia Naz expired while her sister Nelam I,
sustained injuries. .

Incorrect. As on the fateful day the l'lﬁén SHO Police Station, Akbarpura, in order to
provide security to lady Constable Safia Naz and her sister during shifting of house

hold items, accompanied them alongwith other Police party including appellant.




*
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10.

11.

However, as the accused party opencd fire on the aforementioned lady constable

and her sister, Police Officials including appellant by displaying cowardice fled
away from the spot an-d left the SHO all alone. To this effect a feport was entered
vide daily diary No. 28 dated 10-09-2020 Police Station, Akbarpura by the then
SHO Inspector Abdul Baseer. | |
Correct to the extent that an FIR vide No. 278 dated 10-09-2020 u/s 118-B Police
Act, 2017 was registered against those officials, including appellant who displayed
cowardice by running away from the spot at a very critical movement, which
resulted in the death of lady constable Safia Naz. (Copy of FIR is apllexul.'e “C”).
Incorrect. In order to probe into the matter enquiry was entrusted to the then ASP
Nowshera Cantt: who after going through all evidence and collecting information
as well as fulfilling all codal formalities held the appellant responsible of cowardice
and recommended him for dismissal from service. (Enquiry report is Aannéxed as
annexure “D”). :

Correct to the extent that appellant was issued charge sheet with statement of
allegation on 10-09-2020 to which he submitted his reply - but ‘was found
hnsatisfactory. (Copy of charge sheet and statement of allegation is annexed as
annexure “E”). - |

Correct to the extent that on 23-09-2020, appellant was issued ﬁndl show cause

notice to which he submitted his reply but the same was found unsatisfactory.

. (Copy of Final Show Cause Notice is annexed as annexure “F”).

Correct to ‘the extent that respondent. No. 01 vide order dated 02-10-2020,
dismissed appellant from’ service on cogent grounds after observing all codal
formalities under the rules. (Copy of order’is annexed as annexure “G™). -

Correct to the extent that appellant filed departmental appeél before the appellate
authority but the same was also rejected vide No. 7208/ES, dated 20- 11-2020,
being devoid of merit. (Copy of order is annexed as annexure “H”).

That the appeal of the appellant is liable to be dismissed on the following grounds: -

GROUNDS

A

Incorrect. Appellant has not be deprived any of his rights. Moreover, orders passed
by the respondents No. 01 & 02 r¢spectively on 02-10-2020 and 20-11-2020 are in
accordance with law and rules, hence; liab!e to be maintained. _ -

Incorrect. Appellant was well aware of this fact that security had been souglit by
lady constable Safia Naz and he alongwith other Police Officials had been deployed
for the said purpose, but as the accused party opened fire on her and her sister, -

appellant fled away from the spot leaving the then SHO alone.

~ Incorrect. As explained in the preceding paras that in order to probe into the matter

enquiry was entrusted to a PSP officer i.e the then ASP Nowshera Cantt: who after

going through all evidence and collecting information as well as fulfilling all and
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H.

codal formalities held the appellant responsible of cowardice and recommended

him for dismissal from service.
Para already explained hence; needs no comments.
Incorrect. Proper enquiry against the then SHO Police Station, Akbarpura was

conducted through Noor Jamal Khan the then Superintendent of Police,

'Investigation, Nowshc{ra. On the recommendation of the enquiry. officer, the then

SHO was awarded major punishment of reduction in pay by 02 stage for a period of
02 years. (Copy of enquiry. is annexure “I”” and copy of order is annexure “J”).
Incorrect. Service record of the appellant is tainted with bad éntries.

Para not related hence; needs no comments.

Incorrect. The orders of respondents are based on facts, juslice'ahd in a-ccordance
with law/rules.

Para already explained, hence, needs no comments.

Incorrect. Appellant has been dealt in accordance with facts findings of charges and
rules. ‘

Para already explained, hence, needs no comments,

Incorrect. Charge sheet and statement of allegation had nbeen issued to the appellant
which is evident from annexure “F” of the appeal wherein reply to the charge sheet
has been annexed by the appellant. Similarly, before issuing of rmajor punishment,
Final Show Cause Notice was also issued to the appellant. . - '

The respondents also seek perr}lission of this Honourable Tribﬁnal to advance

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above submissions the

appeal of the appellant may very kindly be dismissed with cost, please.

Khyber Pakht wva, Peshawar.
jo. 03

Regional Police Offficer,

Mardan Region-I, Mardan.
Respondent No. 02

- C

District Police Officer,
Nowshera.
Respondent No.01

A

Assistant Xuperintendent of Police,
Nowshera Cantt:
Respondent No. 04 -
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'‘BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 15907/2020

Tarlq Ahmad Ex-Constable No. 459 District Police Nowshera presently at Dauranpur

Khan Bahadar colony, Peshawar.
..................... Appcllant.

V ERSUS
. The District Police Oficer, Nowshera.
The Regional Police Officer, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

v

Assistant Superintendent of Police (Inquiry Officer) Circle Cantt: Nowshera.

.......................... Respondents
AFFIDAVIT

We the respondents No. 1, 2,3&4 do hercby Solemnly affirm and declare on Oath

that the contents of reply to the appeal are true and correct to the best of our knowledge

and belief and nothmg has been concealed from the Honourable tribunal.

Regional Police
Mardan Region-I,
Respondent No. (

(\ ~ N o
District Police Officer,

Nowshcra._
Respondent No.01

Assistant Su&ntcndcnt of Police,

Nowshera Cantt:
Respondent No. 04
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DETAIL OF BAD ENTRIES OF EX-CONSTABLE TARI.Q AHMAD NO. 459

Punishment of compulsory retirement converted into stoppage of 02 years
" annual increments vide OB No. 692 dated 16-08-2004. |
QS day; leave without pay vidé OB No. 416 dated 18-04-2010.

Awarded punishment of fine Rs. 150/~ for his absence vide 0B No. 814
dated 03-08-2000. '. |
Awarded punishment of fine Rs. 300/- for his absence vide OB No. 1409
dated 20-11-2007. '

"~ Awarded punishment of fine Rs. 500/- for his absence vide OB No. 333
dated 09-03-2011. |

/

* % % % % * % * * % *
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WP No.3271-P/2020 -

Mst. Neelam Fareed wife of Liagat A]l
r/o Ali Shah District Nowshera, -

e IN THE PESHAWAR HIGH COURT, .
: S o PESHAWAR, - °~ , /!
: [Judicial Department}, ~ e

|
‘ A ]' . Petlttoner (s)
The State etc N Ju
) o . -
i D ,] o Respondenl(s)
- For Petitioner :- Mr. Noman ul Hag Kakakhcl, Advoca
For State - Mr. Muhammad Rlaz Khag, AAG

Date ol hearing; L 09.09. "020 1o

] .

JUDGMI' NT :

l ISR .
ROOH-UL-AMIN KH?AN.H J:-By invoking the
|

constitutional jurisdictiOnlofftﬂ)s Court under’ Artlclc 199

| [ |
J
of the Constitution of Islamlc Republlc of Pakistan, 1973,
! J

Mst. Neelam Fareed, the petit;idn‘c'r, secks jssuance of a writ
= i

to the effect the District Pc;lic; Cﬁ:ﬁcer, Nowshera and SHO
Police Station Akbarpu:r'c} i(!res?pondems NO.Z and 3
respective), may be directed tfoépr;ovide her security for the
purpose of s“hifting her ho:u'se: ﬂo]%i articles from her house

situated in village Ali Shah i’l’fchisil?and District Nowshera.

2, In cssence grieva;alce? (f)f the petitioner is that her
brothers are charged in case i:‘“IR If\Io.l 12 dated 11.04.2020,
registcred under sections 3()2(3;24/:34 PPC, at Police Station
Akbar Pura, Nowshera, 'thcrcfo_re',l she apprehends her

humiliation and risk to her life at the hands of the opposite

party. She has abandoned residence from her village and



ERRP

e -

SHO of the said Police siamioﬁ.

.. . Lo .
has shifled 10 some athey p!;—iccl I Suppon‘of her version

she has annexed copy of thie ci {'E'J lR along Wllh nelllmn
o S

2. The worthy AAG v{h confrontcd with the

grievance of the pelitinner, hc ‘souqhi time to cansult the

SHO Police Station i'\}\hd'pl”‘c'i ‘A\ﬂcr a wm]c he wuﬁc 1o

the rostrum and smlcd Hm{ 1flhc pctmoner vmu.d Poln,e

Station Akbarpur, her grlcv'anccf shall bé redrcsscd by the
- . EEC ! H )

3. In view of the abovc, the petitioner is direcled to

visit PoI!ce Statmn .Akbar'pura' tomorrow at 1.00 am.

where the SHO shall p'rm"bidehcr- fuily,_security for the
P } .
purpose of shifting her Immc hold articles from the house
i

situated in Mohallah Afgnan vnilage Afi Shah -District

Nowshera.<This pctltmn is dlsposcd of accordingly.

!
! H
D
!

Announced; L
19.09.2020 o

M. Nirj Ariai Y !
S :
: I

|
|
i .11 [ JUDGE

|
A
P
DB of 1lon’ble Mr. Justice Rnoh ul Amin’ Khan; and
1ion'ble Mr. Justice Muhammad Nasir Mehfoor,
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~ ENQUIRY REPORT FC TARIQ AH MAD NO. 459 PS AKBARPURA.
ALLEGATION: : |

Whereas, Constable Tarlg ‘Ahmad No. 45 9 while posted at
PS Akbarpura, now under _suspenswn at police Line, showed negligence -
as he left SHO PS Akbarpura aldne‘ and ran away from the spot during
scuffle / firing that tookb!acé between Nazar Muhammad {police
- constable at District Peshawar);and lady Constable Safia No. 2802/EF |
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired .
and her sister namely Neelam s’ustained bul-let‘injuries, which amounts -
~ to grave misconduct on h|s part and rendered him liable for

Minor/Major punishment under. Khyber Pakhtunkhwa Police Rujes 1975.
PROCEEDINGS: S | 4
The dellnquent police’ off|C|al was heard in person by the undersigned.
He submitted his statement of defence which is just a pack of lies.
(Statement attached) e e
FINDINGS: i
The truth of the matter |s On the fateful day (10™ Sep), SHO Abdul
Baseer called PP Wapda Co!ony I/C ASI Abdul Latif to reach Ali Shah for .
the implementation of an: order of High Court. AS! Latif reached the spot -
and to his surprise, accused (party and its other family members -
including women were already present there. The accused party led by )
Nazar Muhammad accompanied with other relatives warned ASi Latif to |
- stay out of this as it is théirépri\f/ate matter and they have plans to take
- LFC Safia to task, else getheady!'for dire consequences. ASI Latif stepped
back and told SHO on phone about nefarious designs of the accused
party. At this point, SHO was at fault.as he shouldn’t have reached the
'spot alongwith Safia and Neelam at the first place, keeping in mind the .
state of aggression of the accused party. However, SHO reached the
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seating Safia and Neelam) entered the spot along with SHO. .
The following constables and PASI accompanled SHO on the spot: Tarig
459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran .
749, Amir 1180,PASI Safi Ullah, ASI Latif. SHO Abdul Baseer along with
this limited strength of personnel entered the narrow street, locating"
house of the accused party as well as that of LFC Safia and Neelam..
"Ladies from the accused party started heated argumentation with LFC’
Safia and Neelam, sitting in the HIACE. Meanwhile, the accused party led.
by Nazar Muhammad and his brother and their other relatives including
women started chanting slogans to kill Safia and even all police officers®

present there. They had weapon (Pistol and AK-47) in hands and women
had daggers, knives and wooden sticks. On this call, all afore-mentioned’

constables and PASI fled the scene and took refuge in nearby houses
and in the fields. ‘




Whereas, SHO was Ieft alone and he hld himself between HIACE and
Mazda Truck. In'the course of events the accused party surrounded the
HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold
of her weapon from her | purse and seeing this, accused party opened'a
burst of Kalashnikov. Neelam got bullets on her feet. Both sisters got
injured. Meanwhile, SHO asked Neelam (from behind the windows of
HIACE) to take his pisto! and f|re at the accused party. In the blink of an
eye, the accused party fled the scene leaving behind both sisters in
injured condition. SHO dldnt put in an iota of effort to apprehend the
accused party, rather waited'for 8-10 minutes behind the vehicle, then
“shifted the injured to another vehicle and then ran after the accused,

did some aerial flrlng, on doors and houses in the path way (just to
register his response). ‘ o

The undersrgned has gathered information from eye witnesses of the
spot as well as from . Neelam (Safia’s sister). In the opinion of the
undersigned, the delmquent pollce official is found guilty of misconduct
and cowardice. He wrthdrew himself from the duty assigned to him
without permission. He f!ed the scene as the situation was getting out of
control and didn’t flre on the accused party in return. He doesn’t

deserve to be part of pohce service any more. Hence, he may be
dismissed from service. " | .

' .. . Assistant Superintehdent of Police,
| Circle Cantt Nbwshera.

No._ 3o /st -
Dated_43/_»7/2020.
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CHARGE SHEET

o, I, Capt: (R) Najmul Hasnaln Liaguat,'|PSP District Police Officer, Nowshera, as

| competen‘ authorrty, hereby charge Constable Tarlq Ahmad No.459 as per Statement of

Allegqtlom enclosed. :

)

P
-
s

S 2. _' By reasons of above you appear to he gurlty of misconduct under Pollce Rules 1975

| and have rendered yourself 1|able to all or any of the penaltres specmed in Police Rules 1975.
; e [ .

: 3 - You are, therefore requrred to submrt your written defense wrthrn 07 daye of the
rererpt of tihis Charge Sheet to the Enquiry Officer, as the case may be

4. " Your written defense, if any should reach the Enqurry Officer within the specified

perrod ful ng which it shall be presumed that you have no defense to put in and !n ‘that case ex-

! H
. | 1

parte action shall follow against you. R
. . | . 1 ! ‘ i
5. . nlimate whether you desire to be heard Ein'per'son.'
. . o

I

o

District|Police Officer,
NoWwshera A

|

|

]

]

]

|

i

|

]

|
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|

|

|

]
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DISCIPLINARY ACTION |

l,_Capt: (R) Narmul Hasnain Llalg@t PSP, District Police Officer, Nowshera

as competent authority am of the: opmlon that Constable Tarig Ahmad No.459 has - rendered
hmself liz

able to be proceeded agamst as he commltted the foliowrng acts/omrss:ons wrthln the .
- _meanlng of Police Rules 1975. L f

STATEMENT CF ALLEGATIONS

Whereas, Constable Tarig Ahmad No. 459 while posted at PS, Akbarpura,

now undes suspension at Pollce Lines, showed neglrgence as he Ieft SHO PS Akbarpura alone and
ran away from the spot during scuffie / firing that took place between Nazar Muhammad (police
conslauk a District Peshawar) and lady Constable Safla No. 2802/EF resrdents of Ali Shah, District
Nows;ror Resultantly, LFC Safia expired and her srster namefy Neelam sustained bullet injuries,

which amr,l'nts to grave misconduct on hls part and rendered him liable for punlshment under
Khyber Pakhtunkhwa Police Rules 1975, : o '

i | - o
For the purpose of scrutmrzrng the conduct of the sard accused official with

h reference o above a!legatlons ASP : } _.__iS hereby nom:nated as Enqurry

:‘j; .Offlcer

o

r

. : .
l .
I

- The Enqulry Offlcer shall in accérdance with the prowsron of Police Rules,
1975 prowde reasonable opportunrty of hearrng to the defaulter official, record his findings and

make imiiediate recommendahons as to punlsh or other appropriate action against the defaulter

' official. P 1

| ; ’ :
, Constable Tarig Ahmad No 459 is drrected to appear before the Enqurry
Offlcer on the date, time and place fixed by the Enqurry Offlcer

s : Distri ice Officer,
‘ L . shera
No._ /.0 2 IPA,

| Dated_/¢: /¢ 2020.

A e

\Lg‘// N
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FINAL SHOW CAUSE NOTICE

: . 18‘
Whereas, you Constable Tarlq Ahmad No. 459, whrle oosted at PSiq

: Akbarpura charged in case FIR No. 278 dated 10.09.2020 u /s 118 (B) Police Act 2017 PS
. Akbarpura as you displayed cowardice by Jeavrng SHO PS Akbarpura alone and ran away
from the spot durrng scuffle /firing that took place between Nazar I\/Iuhammad (polrce constaple
" at District Peshawar) and lady Constable Safla No. 2802/EF residents of Ali Shah, District

- Nows hera. Resultantly LFC Safia exprred and her sister namely Neelam sustained bullet
. , ‘
-,rnjuueﬁ ' o

: 'r

’ ‘ On account of Whlch you were suspended closed to Police Lines
."’Now shera, and proceeded against departmenta!ly through Mr. Bilal Ahmad, ASP Cantt
" Nowshera who after fulfrilment of legal formahtres submitted his report to undersigned, Wherern

- the alfcgatrons leveled against you have been proved and you were recommended for
- “awarding major punishment. |

r

Therefore rt is proposed to impose. Major/Mrnor penalty including
~ dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I, Capt: (R) Najmul Husnain Liaugat, PSP District Police Officer,
.. Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the Khyher'

K Pakh tunkhwa Police Rules 1975, call upon you to Show Cause finally as to why the proposed-
|
punishment should not be awarded to you.

|
1
.
i
l
. I

A Your reply shall reach thls office within 07 days of the recerpt of this,
- notice, farllng which, it will be presumed that you have no defense to offer.

i
‘

You are at liberty to appear for personal hearing before the undersigned.

|strrct Police Officer,

_ / owshera
No._ /52 IPA,

Dated, 37 4/2020

3

PMETID 11w 1w LELILE I B R

had daggers, knives and wmaden stie ks, @n this call all afore- me'r;;clonzcsi
g \ S
constables and PASI fled the scene and took refuge in nearhy;’“‘ou__ |

and in the fields.

¥

4
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o POLK‘E DEPARTMENT o ; DISTRICT NOWSHERA
ORDER k./

This order will dispose of the departmental enqwry initiated under Khyber
Pakhtunkk Na Pohoe Ruies -1975, aqamst Lonstab!e Muhammad Tanq No. 459 that he while posted at
Police Statlon Akbarpura, charged in case FIR No. 278 dated 10. 09 2020 u /s 118 (B) Police Act 2017 -

- PS Akbarpura, as he disptayed cowardice by *ewmg SHO PS Akbarpura alone and ran away from the :

epot during scufﬂe / firing took place Detween Nazar Muhammad (Police Constable at Dlstrtct N

Peshawar) and Lady Constable Safia No. ?802 IEF residents of -All Shah, District Nowshera.

Resultanny, LFC Safia explred and her sister e neiy Nleelam sustamed buliet mjunes

On account of which, he was placed under suspensmn closed to Police Lines and
proceécied against departmentally through Mr. Bdal /\hmad ASP Cantt Nowshera, who after fulfillment
of legal ‘formalities submitted his report to undersngned vide his office Endst: No. 30 / St dated

'93.09.2020, wherein the allegations |eveled agamst him were proved and was recommended for major

l .

*punishment of dismissal. ‘ I

)
1
i | I

He was served with Fmal ’Show.(,ause Notice, to which, he submitted his reply,

. perused by the undersigned and found unsatmectory

: | . .
He was heard in ord:."r!'y toom on 29.09.2020, wherein he failed to satisfy the

© - yndersigned, therefore, he is hereby av\a:ded ma;or punishment of dismissal from service with

immediate effect, in exercise of the powera vested in me under Khyber Pakhtunkhwa Police Rules -
1975. : o '

: [
oBNo_ K82 PN
Dated AR 12020 ]

Distfigt Police Officer

gt . : owshera
No. 2658 — 6-0 |pA, dated Nowsherd the ),/ /O 12020.
Copy for mformahon 1nd necessary action to the:
1.. pay Officer.
2. Establishment Cie:k
3. OHC. 4
4, FMC with its enclosures (12 pages).
5. I/C Clothing Godown. ' ’
6. Official concerned. .
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‘ORDER %"-i'i‘
‘ - f» | ; -
_This order will d|5pose off th? departmental appea‘ pre fe rred by
g x-Constuble muhammad Tanq No 459 of Nowshera District price against

thi order " Dis trict police Ofﬁcer Nowshera whereby he was award@d major
pumshmer cof dnqussal from serwce vude oB: No 882 dated 02.10.2020. The

appellant \\ag p{oreeded against departmental!y ‘on the ahegatlons that he
while pos’rw‘ at Police Station Akbarpura Dlstnct No:.rshela was charged in
case FIR T\.o 278 cated 10, 09. 2020 uls 118(8) Police £ct, 2017 Pol'ce Station
Akbarpura dlspiaymg cowlardice by leavmg SHO ‘Poice Station Akbarpura
alone and ,mrung away from the spot dunng fmng rexultmg in the murder of
Lacy Conc'able Safia No. 2802/EF'and bullet m]ury “to her sister namely
N@e\am res.dents of Al Shah D1sthct Nowshera '

eropef departmenta1 enquwy proceedmg= were initiated aga'ms;t

Chim. He was issued Charge Shept a\ongwmth statem:nt of Allegations and

Assistant 'perintendent of Pohce Cantt Nowshem was. nominated as
IZnauiry Oifear. The Enquiry Ofﬁn,er aftter fumlhng code: formalities. submitted
nis findings. yating {therein ihat the allﬁgatlons levpied against M had tear
proved. He L'euommende the de\mquent Oﬁ‘loer for major pum%hment of

1, Lo
c'lsmissal fre: n service o } V

: . He was issued i—.ma! Show Cause Notu,e to which his reply was
received an’ found lmsauc,factory He was also provided opportunity of sall

defense LY. meomnq i in the “Otderly Room by the: District Police Officer.

Nowshera:§ - 129 09.2020. but he fa led to advance 2 y cogent reason in his
defense. H pee, he was awarded fnlajor pur'shment of dismissal from Servica
vide QB N 88? dated 02. 10 2020|

Feehng aggrmved from the order of District Police Officer,
Nowsheu the appellant preferred the instant appeal. tde was summoned and
heard in - erson’in Orderly Rmm he'd in this office on “7.141.2020.

From the perus«l of the enguiry file anu service record of the
appeliars, it has been found that: allegatqons leveled ag:inst tne appeliant hay
been p: sved beyond any shadow of doubt. Owing to the cowardice and
neglige t attitude of ihe appc ant accused succeeded in murdermg the Lady
Consta le Safia ‘No. 2802/EF aqc‘ causing bullet Injury to her sister namey
Neelarn. as they had been le i aL the mercy of the sccusad who faced no

resistar e, whatcoevu to fielu them from the comm:: wgion of their intended
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flesigns. The retention of th@ apppl‘!ant in the Pohce Force with such an
allitude 'will lead to the fepetmon ofls ch like incidents to the general public as
well. Moreover, this type. of uolnduct 4~ aJso bound to affect the discipline and
conduct of other members of the forre Besides, durmg the course of personal
nearing, he could not present alnvf'cog|ent Justmcahon to warrant mterferencr: in
the order passed by the uompatent authorlty :

Keeplng in view: the above I, Sher Akbar PSP S$.St Regionai °
Police Ofﬁcer Mardan being the appellate authorlty, find no substance in the
appeal therefore, the same is re;eﬂted and faled being devoid of ment

', OrderAnnounced' :

B I e
:-'t‘_ i
L Regional Police Officer,
- e ,' Mardan.
] : ‘ :
0. ?Q 07 IES, Dated Mardan the é? o~ )] - 12020.

i'Copv forwarded \Jl [Zl)lstrlct Police Officer,‘ Nowshera for

information :and necessary w/a IO h:s office Memo: No. '2842/PA‘ dated
)b 10 2020. HIS service record |s returned herewith.

(r****) -

[
I 1

5 No. 6(7 9/7°4
oA ?5/#/&0%
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DEPARIMFN']AI lNOUlRY AGAINS'[ INSPECTOR ABDUL BA$LFR A
‘ 'I HE FHFN SIIO POLICE STATION AKBARPURA.

BrlcfofAllggatlons S .

‘ Inspector Abdu[ Baseer whlle posted as. SHO P.S Al{barura now- under
suspcnsmn at Pollce Lmes faxlcd to handle the situation by not taking th(, Icqulslte
measures durmg scufﬂc/ nmg that took placc between Nazar Muhamamd [polu.e
constable at Dlstrlct Peshawar) and lddy Constable Safia No. 2802/EF remdents of Ah
Shah, Dl‘itrld. Nowshem Rasultdmly, LI*(, Saﬁa prlred and her sister: namcly Ncelam .
suslamcd bullet mjunes Besides, he’ was also directed by SDPO Pabbi to 1ndudc the: { -
name. of PA.‘:I Abdul Latlf as accused m case FIR No 278 dated 10.09. 2020 u/s 118 B
Police Act 2017 lodg(.d ag,dmst pthe off1c1als as he was also found negligent lowcuds
his duties but he turried a dcaf edr to the same, Wthh amounts to grave- mlsconcluct on
his part and rcndered hlm llablc for pumshmtnt under Khyber Pakhtunkhwa Poh(,e}-z
Rules, 1975, 3 o | . . .:Vvﬁ~u-- RIS
Irmudmgr ";jg T el R R

(‘hargc. Sheet anld Summary of allegatlons were- issued to and qervcd upon the

dquumt 0 Il(.CI and the unduslgnud was tasl\cd Lo act as fact finder.

Inspector Abdul: Basccr st summoned, heard in person and | hisj}"’

statement was Iecorded Ile 5tatet that he has executed the court order as well as Umely

“informed his .hlghups from the G;Luatlon He dld not admit the allegations and clalmed hlmserf to be :{'.:-:
innocent.” 1 ; ' : »
% b : ASnmularIy statement of mjured Neelam Farad (complalnant in case F[R No 276
J‘ dated 10. 09 ZOZO u/s 50.&/524/148/149 PPC Police Station Akbarpum) wis ai.so-‘-'é:.
, :-' recorded. In her written stutcment 5he hcld responsible police party for the mudent
| i - /\Lundmg to er statemcnt ‘she was shoutmg and asking help {rom SHO and pollu par Ly
A : ~ but no one. turncd up cmcpt two ]Johu. l(Jﬂl(.us who hdpcd her while t akm}j to Lhc
hospital. "~ _:- SR o

o
P

A"S"i'atcrri‘ent of E\’lll‘;t"ll'l]il" ]Gmn [\/ia/da driver was also I'(_’C()I‘d(;’Ad‘Wl'l(fl.'(,‘iI‘l h.;“’-
stated that as he dlongwmlr other k 11Joms escaped from the spot similarly police party
also made Lhur cstape good ' ". ‘ : ' E - S

llcad Constdblc Afscu 1\]1 No 11065 Muhcuru Police Station Akbalpurd wiis <

, also summoned who stated that on. lthe directions of the- H»eneurable Court

SllO/lnspector Abdul Baseer, alonbwuh pollce stréngth of P.S Akbarpum depdttcd in. A

\
s order Lo shllt house hold cll"U(.le ol Nocldm Farid from her house to some. othet placc

Later on P/\SI Abdul Latif Lclcphonmally, mfmmcd that a scuftle/firing took place arld
iy jcsuitcmtly Lady Lonstable Safia and her sister Neelam Farid have received builct Illjute
who were Laken to Pabbi Ilus JILdE Im Lreatmcnt In this connection a case vide FIR No

276 dated 10 09 2020 u/s 302/524/1/18/149 PPC P.S Akbarpura was rcglstercd on:.tl'lc-},'-t-i.

- M ey
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report of Neeldm Farld Also a Mur dssl'a w1 1tten by SHO Abdul Baseer was rece

against the delmquent pohce ofﬁud is.

Slmllarly dnvers constable Adnan No. 1317 and constable Snah Hussami-’

No. .)12 of P S Akbarpura subm:tted their written stateme

the versmn ofSIIO

KR Other pollcc offluals also submltted thexr wrltten statements wnetem the\/\'

showcd themselves as mnotents and held the SHO respon51ble for the mudo ' _' '

mdmg[Recommendatlons. -

) After lllummdtlng all aspects of the matter, pexusal of Fle Dally Diancs

statcments of all concc.rned the enquiry offlcer has arr

SHO falled to make a proper planmng whlle ‘handling
SHO not only resultod in the de

mjurlcs of her s1ster NCOIdm I‘cmd but also reﬂects his poor professwﬂa-l-skllls

Thcreforc biIO/Inspector Abdul Basee

\ o
pumshment - !
L i o | ; ~ Superintendent oijolice,‘---"‘
e SR Investigation, Nowshera,
W/DPQ Nowshera " =~ - - S S S
G RS
IS
o
Vv o ;
|

1ved froml N
Pabbi Ilospltal and.a case v1de HR No 228 dated 10.09.2020 u/s 118-B was reglsteredz‘}j -

nts wherein they suppor ted'_-

ived at the tonr_luswn thal tue _‘

the situation. Such falluw of thel'

dth of Lady Constable Safia No 2802 of Ellte Force and.";-

is recommended for major

L



POLICE DEPARTMENT ' ) DISTR!CT NOWSHERA

ORDER

¢ _This order will dispose of the departmental enquiry initiated under Khyber
Pakhtunkhwa Police Rules-1975, agamst lnspector Abdul Baseer, under the allegations that he whiie
posted as SHO PS Akbarpura failed to handle the situation by not taking the requisite measures during
scuifle / firing that took place between Nazar Muhammad and lady Constable Safia No. 2802 I EF
residents of Ali Shah, D:stnct Nowshera. Resuitantly, LFC Safia expired and her sister namely Neelam
sustained bullet injuries. Besides, he was also directed by SDPO Pabbi to charge PASI Abdul Latif in
case FIR No0.278 dated 10.09.2020 u /s 118 (B) Police Act 2017 lodged against police official, as he
was also found neghgent towards his duties but he turned a deaf ear to the same. . '

On account of which, he was suspended, closed to Police Lines and proceeded
~ against departmentally through Mr. Noor Jamal Khan, SP Investigation Nowshera, who affer fulfillment
of iegal formdlmes submitted his report to undersigned vide his office Memo No. 4412/PA dated

25.10. 2020 wherem the 'all egations leveled against him have been proved and was recommended for
awarding major pumshment. '

He was served with Flnal S‘wow Cause No-:ce to whrch he submltted ms rep
which was perused by the undersrgned and found unsatisfactory .

He was héard in orderly rcom by the undersagned wherem he falied to produce.f
any’ oogent reason in hrs defense therefore, he is hereby awarded "'13]01' pumshment of reduction |n.
~ pay by 02 stages for a penod of 02 years ‘and remstated m :ennce from the date of suspena:on 1n"'
- exercise of powers vested in me under Khyber Pakhtunkhwa Ponce Rules 1975

OB No.___ ZC‘&)Z B o o

Dated

 District Holice Officer,

No.3C § & — )/ g JPA, dated Nowshera the /2—— / // /2020.

Copy for Information and necessary act:on to the

Reglonql Police Officer, Mardan.

Pay Officer.

Establishment Clerk. _

FMC with enquiry papers (46 pages) SR
Official concerned ‘ R
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