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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD !

Service Appeal No.14224/2020

Date of Institution .. 13.11.2020
Date of Decision 19.09.2022

Umar Khan S/O Gulzeb Khan (Constable No.4641 FRP KPK)

Mohallah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil &

District Abbottabad. | ‘
(Appeliant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and
three others.

f (Respondents)
Muhammad Aslam Tanoli, .. For appellant
Advocate
Kabir Ullah Khattak, g
Additional Advocate General ... For respondents.
Rozina Rehman Member (1)
Fareeha Paul ... Member (E) -

JUDGMENT
ROZINA 'REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer
as copied below:

“On -acceptance of instant service appeal order

dated 26.02.2020 and 14.10.2020 of respondents may |
graciously be set aside and the appéllant be
reinstated in his service from the date of dismissal

with grant of consequential service back benefits.”
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‘2.‘ o The relevantffé’éféjeadir;é_;,tégiffﬁ,:i;ng of instant appeal afe that

appellant was inducted in District Police, Ha‘ripur as a Constable on
-~ 30.05.2013. He suffered'from cardiac disease in the year 2017 and

started his regular medical treatment. He wés transferred to District }

Lower Kohistan on 15.07.2019 and therefore, applied for 07 days
casual leave in order to get medical treatment and to try his luck for
his transfer to Abbottabad or Haripur. He appeared before the then
SP FRP Hazara Range, Abbottabad but his request was not
consideréd. On the following day, he appeared before the
Commandant FﬁP Khyber Pakhtunkhwa and . accordingly he was
directed to appear beforé the Medical Board for medicai'checkup. It
‘took two months and he was allowed by the Officer Incharge Poiice
Lines to remain at his home. On appearing before the !\-/Iedicat Board,
he was declared physically fit for joining duty. He continued his
'medica!'treatment but his salary was stopped and after some time,
he was transferred from Kohistan to District Haripur. He joined his
duties at District Haripur on 26.12.2019. He once again fell ill .on
~29.01.2020, thereforé, he informed his officers with the request for

leave and release of salary and lastly he received a letter of dismissal

from service on 26.02.2020. Feeling aggrieved, he filed departmental

appeal which was rejected, hence, the present service appeal.

3. The respondents were summoned and they attended the
Tribunal. Several opportunities were given for submission of
comments but to no avail and vide order sheet dated 21.12.2021 their ,

right for submission of reply was struck off.
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4, We have heard appgl,l,aﬁ,,t;;‘,,a‘nd Muhammad Aslam Tanoli
Advocate learned counsel for appellant and Kabir Ullah Khattak,
Additional Advocate General for the respondents and have gone

thfough the record and the proceedings of the case in minute

- particulars.

5. Muhammad Aslam Tanoli Advocate, learned counsel appearing

on behalf of appellant contended with vehemence that impugned
orders dated 26.02.2020 and 14.10.2020 are illegal, against law and
facts, hence, kare Iiable_to be set aside. He contended that the
impugned orders were passed without fulfilling the codal formalities
as he was not treated in accordance with law and rules on the subject
and they acted in violation of Article-4 of the Constitution of Islémi_é .
Republic of Pakistan, 1973. It was further smeittgd that the absence

of the appellant was not intentional and deliberate rather due to his

| illness and circumstances beyond his control, hence, he may kindly be -

r,einstated in service with all back benefits.\

6. Conversely learned AAG submitted that the appellant remained
absent ffom duty for‘a long period without any leave or prior
permissioh of tHe competent aufhorityl He remained absent from duty
w.e.f 30.07.2019 to 03.09.2019 for 33 days, from 06.09.2019 to
24.12.2019 and 29.01.2020 till the date of removal from service i.e.
26.02.2020 for a period of 134 days, thus remained absent from
lawful duty for total périod of 167 days. Regarding his illness, he was
referred to medical checkup before Standing Medical Board at BBS
Teaching Hospital, Abbottabad dated 29.07.2019 and ,after-

examination by Standing Medical Board, it was reported that appellant
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was physically and hentéilly_ﬂ_fi_tmtg% éontinue  his job. . Lastly, he
submitted that on the allegation of willful absence, hé was issued
charge sheet with statement of allegations and Inspector Aftab Khan
was nominated as Inquiry Officer to unearth the hidden facts, where-
~ after, final show cause notice was issued which was served upon his
brother through special messenger and again inquiry was entrusted to
the Inquiry Officer but h%jeliberately failed to submit his reply and

accordingly he was awarded major punishment of removal from

service vide order dated 26.02.2020.

7. After Hearing the Iearned counsel for the parties and going
through the 'record of the case with their assistance and after
- perusing the precedent cases cited before us, we are of the opinion
that departmental inquiry was initiated égainst appellant fc;r his willful
absence. He was served with charge sheet and summary of
allegations and one Aftab Khan Inspector FRP Manshera was
- appointed as Inquiry Officer. He submitted his reply to the Inquiry
Officer wherein he stated to be a patient of Neuro. The Inquiry Officer
found him guilty and recommended that absence period be treated as.
leave without pay. Upon the report of Inquiry Officer final show cause
notice was iésued which was received by his brot,her on 29.10.2019
but he failed to attend the inquiry proceedings. He once again
absented himself from official duty from 06.09.2019 to 24.12.2019
(109 days) and he submitted application before Deputy Commandant
FRP Peshawar by stating that he is chronic patient. After his
appearance, the Senior Superihtendent of Police FRP was directed by

the office of Deputy Commandant to get medically examined the




appellant through  Medical Bc‘)“a[q_,‘i__'_!,earned AAG submitted letter

N0.1084 dated 29.07.2019 of Superintendent of Police FRP éddressed
to the Medical Superintendent BBS, Teaching Hospital Abbottabad for
the constitution of Standing Medical Board. The opinion of the
Standing Medical Board was also produced beérin‘g No.5397 dated

29.08.2019 vide which appellant was declared physically and mentally

- fit to continue his job in Kohistan. From the contents of appeal it is

‘evident that the appellant after reporting his arrival in District

Kohistan, remained absent w.e.f 30.07.2019 till the. date of his

- removal from service. Accordingly, he was awarded major punishment -

of removal from service vide order dated 26.02.2020. He preferred
departmental appeal which is available on file and is undated. His
départrhental appeal was deéided on 14.10.2020. He was given the
opportunity of personal hearing in.OrderIy Room held on 08.10.2020.

During the course of personal hearing, appellant failed to present any

Jjustification regarding his prolonged absence and accordingly, his

appeal was rejected on merits as well as being time barred. Learned

_ counsel badly failed to justify presence of appellant.

8. Learned counsel was asked in respect of the departmental

appeal filed by the appellant as to when the same was presented

before the appellate authority but he failed fo apprise this Bench in

respect of the exact date.

9. ~ It is well-entrenched legal proposition that when an appeal
before departmental authority is time barred, the appeal before

Service Tribunal would be incompetent. In this regard reference can

- be made to cases titled Anwarul Haq v. Federation of Pakistan
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reported in 1995" SCMR '15.05'_,‘_;(‘_3hai“rman, PIAC v. Nasim Malik
reported in PLD 1990 SC 951 and State Bank of.Pakistan V. Khyber

Zaman & others reported in 2004 SCMR 1426.

10. Having considered the matter from all angles in the light of
material available on file, we do not find any merit in the instant

service appeal which is hereby dismissed. Parties are left to bear their

~ own costs. File be consigned to the record room.

- ANNOUNCED.
19.09.2022

Camp Court, A/Abad
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19.09.2022 Appellant present through counsel.
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Kabir Ullah Khattak, Additional Advocate General
alongwith Muhammad Israr Reader for respondents present.
Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal
placed on filé, we do not find any merit in the instant service

appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

e S DR

| (Faree aPauT{.

-Member (E)
Camp Court, A/Abad




17.03.2022

19.05.2022

Due to retirement of the Hon’ble Chairman; the
Tribunal is defunct, therefore, the case is adjourned for

the same on 19.05.2022.

Learned counsel for the appel-lant present. Syed
Naseer Ud Din, Assistant Advocate General alongwith

Mr. Azam Ali Shah, DSP for fesporidents present.

Learned counsel for the appellant reqhes’ted for
adjournment on the ground that he has not prepared the
brief. To come up for argumenté before D.B on

18.07.2022 at camp court Abbottabad.

(Kalim ;rshad Khan)

. Chairman
(Fareeha Paul) Camp Court Abbottabad
Member(E)
18" July 2022 Learned counsel present. Mr. Noor Zaman, District

alongwith Mr. Azam Ali Shah, DSP(Legal) for

respondents present.

Learned counsel for the appellant sought
adjournment to further prepare the case. .AAdjourned.vTo
come up for arguments on 19.09.2022 before D.B at
-camp court Abbottabad.

D

(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) Chairman
Camp Court Abbottabad
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12.07.2021 " Due to COVID- 19, tour to Abbottabad has been

cancelled, therefore, case to come up for the same as before

on 12.10.2021. -

Reader

12.10.2021 Counsel for the appellant and Mr. Muhammad Adeel
; Butt, Addl. AG for the respondents present.
~ Written reply/comments of the respondents are still
awaited. Learned AAG is required to ensure submission of
_ .written reply of respondents  on the next date positively. In
S\ 4% case they fail to submit reply on next date, their right for
submission of reply/cbmménté shall be deeméd as struck off.
Case to come up on 21.12.2021 before the S.B at camp

court, Abbottabad.

esent. Mr,
man

Muhammad Riaz Khan Paindakhelp Casdt:A/AGad for

respondents present.

21.12.2021 Counsel for th '
e appelIantCha[fr

Respondents have failed to submit their written
reply/comments today. Vide previous order sheet dated
12.10.2021 it was directed that the respondent shall

positively submit their written reply/comments on the
next date failing which their right for submission  of
reply/comments shall be deemed as struck‘l off. fhe
right of submission of written reply/comments of
rgspondents thué stands struck off. To come up for

arguments before D.B on 17.03.2022 at camp court

Abbottabad.

e ———— ek . . C
(Salah Ud Din) BRI
Member(J) L

Camp Court Abbottabad " d
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'~ Form-A

FORM OF ORDER SHEET

u%%g_mr

Case No.-
I

S.No.

Date of order
proceedings

Order or other proceedmgs with 5|gnature of judge

2

Apn ;

Seclt

13/11/2020

16.03.2021

nositad

The appeal of Mr. U_mér Khan presented tc;day by Mr. Muhammad. -
Aslam Tanoli Advocate may be entered in the Institution Register and put

up to the W.o.rrhy Chairman for proper order pleas

REGIS I R'Af o .

This case is entrusted to touring-S. Bench at A.Abad for breliminary

hearing to be put up there on _ 1b .o S—2p2o(

\

CHAIRMAN

Appel!ant present through counsel Preliminary arguments

heard. Flle perused.

Pomts ralsed need consuderatlon Appeal is admitted to
regular hearmg subJect to all legal objections. Appellant is
directed to deposrt secur!ty and process fee within 10 days.
Thereafter, " notices " be issued to respondents for
reply/comments To come up for wrltten reply/comments on

07 2021 before S. B at Camp Court, Abbottabad.
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' BEFORE HONOURABLE KHYBER PAKHTUNKHWA‘ SERVICE
TRIBUNAL PESHAWAR

Appeol N[ JO

Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK)
~Mohaliah Dalian, PO Bagra, Vllloge Bandi Sher Khan, Tehsil & .
~ District Abbottabad. |
‘ Appellant
VERSUS |

1. Provmool Police Officer, K.P.K. Peshawar

2. Commandant FRP, K.P.K. Peshawar.

2. Deputy Commandant FRP Force, K.PK., Peshawar. -

4. Senior Superintendent of Pollce F.R.P., Hazara Reglon
Abboﬁobod -

Respondents
- SERVICE APPEAL
INDEX
| S/No Descrlp’non of Document - Ann- Page
. exure | No.
EaE Appeol & Condonation Application. 01 09
2. Copies of medical tfreatment | pages). “A" | [fe -3¢
3. Dismissal Order dated 26-02-2020. “B" 137
4, Departmental Appeadl. | : "C" |38—4q
| 5. Appellate Order dated 14-10-2020 D" | Yy
é. Wakalatnama _ i Yy
S —
Appellant
~ Through | ~

(Mohammad A3lam TcﬁaiT -
- : Advocate High Court
Dated: /3-11-2020 at Haripur
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A BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR N
Szl:\elrtral r:'c:::ﬁz:va
Appeal No....[U Q*EU/( 20 " Diary NM

Dated %20

Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK)
.. Mohallah Dalian, PO Bogro Village Bandi Sher Khan, Tehsil &
District Abboﬁobod -

Appellant
VERSUS '

1. Provincial Police Officer, K.P.K. Peshawar

2. Commandant FRP, K.P.K. Peshawar.
Defwen 3. Deputy Commandant FRP Force, K.P K., Peshawar.
Yopad® 4 senjor Superintendent of Police, F.R.P., Hazara Region,
Stweael  Apbottabad.
Ve o Respondents

dt: 20>

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT_1974 AGAINST ORDER DATED 26-02-2020 OF SENIOR
» SUPERINTENDENT OF POLICE FRP_KPK PESHAWAR WHEREBY
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND ORDER
DATED 14-10-2020 WHEREBY HIS DEPARTMENTAL APPEAL HAS -
BEEN REJECTED. |

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL ORDER
DATED 26-02-2020 AND 14-10-2020 OF RESPONDENTS MAY
GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE REINSTATED IN

HIS SERVICE FROM THE DATE OF DISMISSAL WITH GRANT OF.
Fileg CONSEQUENTIAL SERVICE BACK BENEFITS.
to- dh_'———_'-_
l(e |

/3 I// 2"’)17 Respec’rfully shewe’rh"

1. That appellant wosvinduc’red ih.Dis’rric’r Police Horipuf as a
constable on 30-05-2018. Subsequently on 01-01-2019, he
was fransferred in FRP Hazara Rdnge Abbottabad. He
always performed his ossignéd duties with devofion,
“dedication and honesty 1o the entire satisfaction of his

superiors.
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That in the yecfr 2017, the appellant suffered with cardiac
disease and he started his regular medical treatment.
While appellant performing his duties at Police Post Sera-
e-SoIeh, Haripur on 14-07-2019, he was fransferred to
District Lower Kohisfonlwhere he assumed his duties on 15-
07-2019. Due to his illness and there being no
arrangement of medical treatment at District Kohistan, -
the appellant had to suffer a lot of difficulties, therefore he
took 07 days casual Ieove in order to gef' medical
tfreatment and get fransferred himself to Abbottabad or

Haripur.'AppeIIon’f appeared before the then Acting SP

'FRP Hazara Range Abbottabad with the request for his

transfer from Kohista to Abbottabad or Hdripur but his
request was not granted. Whereupon the very next day
appellant appeared before the Commandant FRP KPK -at
Peshawar for said purposes, however the Commandant
directed him to appear before the Medical Béord for
medical check-up. It took about 02 months in conducting
Medical Board. The appellant was allowed by his‘Officer
Incharge Police Lines to remain at his home. On his.
appearance before the Medical Board, the appellant
was declared physically fit for joining duty. BLJT thereafter
the obpellon’r was again feeling not good as he was ill as
usual. He kept continued his medical ’rreo’rmen’f..(Copies |
of medical treatment record are attached herewith as

Annexure- “A” pages).

That appellant’s salary had been stopped. He had no
money for his medical freatment as well as other

requirement of daily use. However, after posting of a new




-
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Superintendent of Police Hazara Range Abbottabad (Mr.
Aziz Khan Afridi) who called the appellant in his office and

heard him with regard to his iilness. He was kKind enough to

fransfer the obpellon’r from Kohistan to District Haripur for

hoving his medical Tféo’rmenf over there. Appellant then

joined his duties at District Haripur on 26-12-2019. 3
Unfortunately, the appellant again fell ill on 29-01-2020 -

and he -informed his officers, submitted medical
certificates and requested for grant of leave. Appellant
also requested for release of his salary. But his satary was

not released though he had discharged his duties. The

appellant had nothing for his livelihood and medical
treatment. He was under drastic financial stresses. But |
there was no one to help him financially rather thereafter

the appellant réée?ved a letter of dismissal from service on ,

26-02-2020. (Copy of Order dated 26-02-2020 is ah‘ached

as Annexure-“B").

That no proper departmental inquiry was conducted. No

Show Cause Notice was issued to him. Enquiry findings, if

any, were never provided to the appellant. Even
opportunity of personal hearing was not proVided to him.

He was condemned unheard.

That appellant aggrieved of the order dated 26-02-.2020
of Senior Superin‘fenden’r of Police FRP Hazara Region

Abbottabd preferred a departmental appeal to the

Commandant FRP, KPK, Peshawar. (Copy of departmental

appeal is attached as Annexure “C").
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6. That the Deputy Commandant FRP KPK, Peshawar withou

- giving any heed to the _grounds agitated by appellant in
his deparimental appeal decided and rejected the somé
at his own accord vide order dated 14-10-2020 instead of
p!ocinAg the same before the competent o_pp_ellq’fe
authority. (Copy of order dated 14-10-2020 is_ attached as

Annexure-“D").

" Hence instant service appeal, inter alia, on the following as well

as other grounds:-

'GROUNDS:

"a) That impugned orders dated 26-02-2020 and dated 14-10- .

2020 of the respondén’rs are illegal, unlawful against the
facts, depdr’rmenfol rules and regulations and principle of

natural justice hence are liable to be set aside.

b) - That appellant was appointed as Constable in the District -
Police Haripur and he was transferred to FRP Hazara
Region Abboftad on 01-01-2019. Appellant’s dismissal
order as well as opbello’re' order was illegal, void ab-initio -

~

and corum non judice.

c}] That impugned orders were passed without fulfiling the
legal procedural réquiremen’rs as envisaged by E&D
Police Rules 1975.

c) That fesponden’rs h'qve not ftreated the appellant in
accordance with law, departmental rules & regulations -

and policy on the subject and have acted in violation of -
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d)

.f)

a)

"'5‘

Arficle-4 of constitution of Tsiamic Republic of Pakistan

1973.

That appellate authority has also failed to abide by the
low and even did not take into consideration The'groun'ds '
taken by appellant in the memo of appeal and has filed
the appeal. Thus act of respondent is contrary to the law
as laid down in the KPK Police Rules 1934 read with section
24-A of General Clause Act 1897 and Article 10-A of the

" Constitution of Islamic Republic of Pakistan 1973.

That appellant is the only bread earner of his family and is |
jobless since his dismissal from service. He has no source of
income to live on. He is facing financial hardships in these

days of high dearness.

That appellant’'s  absence was not deliberate  or

_intentfional rather due to his illness and circumstances:

being beyond his confrol, hence appellant deserves to be
reinstated in his service and he be granted leave on

medical grounds.

That instant appeal is well within time and this honorable
Service Tribunal has got everyjurisdic’rion to entertain and

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant -

~Service Appeal order dated 26-02-2020 and 14-10-2020 of -

respondents may graciously be set aside and the appeliant be
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reinstated in service from the date 6f dismissal with grant of all

‘consequential service back benefits. Any other relief which this

Honorable Service Tribunal .deems' fit and proper in

circumstances of the case may also be granted.

nf
e —%

~Appellant
Through:
—_— .
(Mohammad Aslam Tanoli
: ‘ Advocate High Court
Dated /3 -11-2020 . , - At Haripur

VERIFICATION

It is verified that the contents of insfron’r Service Appeal are frue

| and correct to the best of my knowledge and belief and

M/'/‘L

Dated 43 -11-2020 ' ' Appellant

nothing has been concealed thereof.




Appellant

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Umar Khan §/O Gulzeb Khan (Constable No. 4641 FRP KPK]

Mohallah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil &

District Abbottabad. ' |

' ‘ Appellant
VERSUS

1. Provincial Police Officer, K.P.K. Peshawar

2. Commandant FRP, K.P.K. Peshawar. |

2. Deputy Commandant FRP Force, K.P K., Peshawar.

4. Senior Superintendent of Police, F.R.P., Hazara Region,
Abbottabad. .

Respondents

SERVICE APPEAL

CERTIFICATE

Itis certified that no such'AppeCtl on the subject has ever been

filed in this Honorable Service Tribunal or any other court prior to

m¢

instant one. e _ -
. . . ' !

APPELLANT

Dated:/3- 11-2020




BEFORE HONOURABLE.KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Umar Khan $/O Gulzeb Khan (Constable No. 4641 FRP KPK)
Mohallah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil &
District Abbottabad.

: Appellant
VERSUS :

)

1. Provincial Pollce Officer,; K.P.K. Peshawar
2. Commandant FRP, K.P.K. Peshawar.
2. Deputy Commandant FRP Force, K.P.K., Peshowor
4. Senior Superintendent of Police, F.R.P., Hazara Reglon

Abbottabad. |
Respondents

SERVICE APPEAL

AFFIDAVIT:

, Umar Khan appellant do- hereby solemnly declare and
affrm on oath that the contents of the instant Service .
Appeal are true and correct to the best of my knowledge
and belief and nothing has been suppressed from this
Honorable Service Tribunal.
| G
Dated:/3-11-2020
ldenﬂfied By: B O
M ««M‘f/

Mohammad Aslam Tanoli

Advocate High Court
At Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK) Mohallah Dalian, PO
-Bagra, Village Bandi Sher Khan, Tehsil & District Abbottabad. Appeliant
VERSUS |

1. Provincial Police Officer, K.P.K. Peshawar

2. Commandant FRP, K.P.K. Peshawar. -

2. Deputy Commandant FRP Force, K.P.K., Peshawar.

4. Senior Superintendent of Police, F.R.P., Hazara Region, _
Abbottabad. Respondents

APP'LICAT'ION FOR CONDONATION OF DELAY IN FILING SERVICE
APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL. |

' Respectfully Sheweth:

1. That applicant/appellant has filed today a Service Appeal, which may be
considered as part and parcel of this application, against order dated 24-
02-2020 and 14-10-2020 passed by respondents, whereby appellant has
been dismissed from service and his depariment appeal has also been
rejected without jurisdiction, and abiding by procedure.

2. That as the orders of departmental authorities have been passed in -
- violation and derogation of the statutory provisions governing the terms -
and condition of service of the appellant and facts of the case, therefore,
causing a recurring cause of action to the applicant/appellant can be
challenged and questioned irespective of a time frame.

3. That though appellant on receipt of order of Deputy Commandant FRP
KPK Peshawar had filed departmental appeal well in time but was
rejected. That appellant has rigorously been pursuing his case. Therefore,
the delay, if any, in filing instant service oppeol is due to the forgoing
reqasons.

4. That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable To be set
aside in the interest of justice. ‘

It is, therefore, respec‘rfully prayed that on acceptance of the instant application
the delay, if any, in filing of titled appeal may graciously be condoned.

— T

Applicant/Appellant

(Mohammad Aslam Tanoli)
- Advocate High Court

Dated: /3-11-2020  Haripur
Affidavit:

It is verified that the contents of ’rhe instant application/ c:ppeol are frue and.
correct to the best of my knowledge & belief & nothing has been suppressed.
. ‘/ [N )

Dated: /3-11-2020 Applicant/Deponent
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PREMIER OPEN MRI &
| Diagnostic Center
| | " R o o Date:.
- - i patient Name 'A -:' L.ili—nar K-Iu.m“ =
- Ape / Sex : : 23 ~\" /M

Il \l“\ MRTCERVICAL SPINE

. CLINICAL l)\l A: Frauma.
; ‘ . 5 SAMINATION TECHNIOU l«

_l\lnln planar imaging done llnotwh cervical spine acquiring T1/ I 2 weighted sagittal
and axial sequences. :

l*lNl)lN(.S
v ) » Reversal is seen of cervical lordosis duce {0 muscle spasni.
» Mormal appearance of vertebral bodies and poster ior elcmcnts iy noted in ihe
scanned area. : ' .
> Spinal cord appears norimal with no evldeme ol any area of abnormal <|"nn!
. intensity in it. No evidence of any extra-dural / intra- dural miass.
B : » Inter-vertebral dises are normal with no protrusion or herniation. Nucleus pulposus

o : dlld annulus fibrosis show’ nmmc.! ‘%i“nd‘ intensiey.

Ligamenta flava and extra-darin 1af are \Wittan norinal iiants

»

» Newal foramina are norially visualized. B .
F Noevidence of any extra-- intra=dural or p.na\uld)t.il NHASS seén Co

»

Pre-vertebral soft tissues are normal.

CONCLUSION

Cervical kyphosis.
Othenwise, nnreniar Lable scan of the cervical sme
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. Di Smim Aziz Khan
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Opp to INOR Hospital. Ph: 0992-414128 Mob: 0342-9700026
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" Name - Umar I\h an

Gender - Male

Address - Haripur

- Se

" Patient LD :- - 120010712775

www-*120010712

Rx:-

185

b

A
e

i

i
-

I

Ape:- 26 Veurs

\t« Jo G

23

Rs:-

Date

Distri

10
& Time -

et ‘ -

“District Head Qum'tcr ‘Teaching Tlospital, Faripur

Out Doon P; atients Department (0.P.D)

15-Jan-2020

09:38:11

aripur , KPK

P: llu‘nt S!alns ;- Rountine

)

! Ca/ ) A/_ﬂ L) Ll

.% ]

(5/0 er .

P

‘fo:"?”

© aiter By -

/4

NMohib U Rehmin

“R§:-Ten Only. it o

Cooepns o




.

ma lghal Hospital

Pt's Name_____ !,) 1 “/\/ . |
Ade " Sex W)ﬂl_;hﬂ' Wt Date 2 ?p A ,%)09"' i - S




Sent To:

OUT DOOR PATIENT TICKET

A ,
District /zf//( B - : CRP No:_

Facility Name 5 - "S'Lé""_“

Sex:

. Name: . (CU]?/JI/ /(jul, . Age:

Father’s /Husband’s Name:

Nep. Lo : ‘37 )/, /?A .

A , : D . / A
Mouthly. OPD Serial No. : -/0‘);/1' -

Provisional Diagnosis:

' Date ‘ Clinical Findings / Investigations / Treatmemt fRefé:'enlh‘usl Findings

. - ! ! € '
: . 24 . ; .

4 . &..—[ . y ) / '/ .

’ ;o . ; ;s ! H .

oy ) (?/.« P }J\ : ,[—' 4 [GFRa [ P S ' (

. ’ N i ~.;1‘ = - e j | E/» “ ' e PRI e

b= ! 3 . -~ -\j\ " X - / -’ - )

M

R T e

gy B I




Pt's Name_ Inge | |
Age Sex ™, Wt __ Date “fl-\lcib\\%j@.. . :

_"Q.. R\'S‘Q,\'C. . L\o» £ 2

' e O '\’O S NI
100w Pla el

|

13
RS
PO et AL )

g PSR
g . Pk
. " . .




JAZI PSYCHIATRIC & E L. G Cl INIC

ABBOTTABAD -
/(;:? )(/3 Iy (jp G/J/’j
Q_@ﬁé‘»tédi-u‘["u}t}_;{’ |
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International Fellow
American Psychiatric Association (1! S.A)
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" Dr. Oaz1 Raslud Hamped

- Ex-Chief Pakislan Psychiatric. Society KPK Chapter
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| Admission No PrE >N | Patiént'éﬁN'amé,' T UUmex (<l

Room No /C 20 | Specialist Name | 28 O H

Date of Admission | /o 3G 2020 | S . ‘
Duration of Stay €3 Days [Da-tAerf D,ischérge /5 ‘ 0 9{202e |
Admisé_idn FAeev >@é7 , | | o

Surgebn Fee

O.T Charges

-Anésthétist Fee

. | Special Procedure Fee

‘Pediatrician Fee

Ultrasound

| MO Ché_r'ges

ECG/X-Ray /
Laboratory / .
Pharmacy | | /

,Lab'our: Room Charges

Inpatient C.(')ns_l,lvl'tancy» Seto] ~ "2 @ ‘/Z Zfﬁ%—w() / /ore (b)

| Room Rent - [Gevs] - ,d—z/,%cm XS N
Héétihg Charges /
Eleétricity Charges / -

" 'Oxygen/Nebullzatlon _ / -
Laparoscopy Unlt A / | o

| OTA/Staff E C,f/ L(mfo /r oo < b )

Total \; |

Advancé P

Balance

Phone. R

10992-41 2648 / 0333 50 42703
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OFFICE Of THE .
SENIOR SUPERINTENDENT OF POLICE, FRP,

HAZARA REGION, ABBOTTABAD.

. Office #: 0992-9310036
Fax#: 0992- 9310478
Email: spfrphazara@gmail.com

Officer. The fmal show cause was lecelved by br

' 06-09-2019 to 24-12-2019 (109 days). He appeared and submllted ap

ORDER

This order will dispose off the depuxtmenta] enquiry initiated égainst
Constable Umar Khan No'4641/FRP who absented himself from official duty with effect from

30-07-2019 to 03-09-2019 (35 days) without any leave/permnssnon
~ He was served with charge sheet and summary of allegations vide this office

Enst; No. 1190/0HC/FRP, dated 22- 08- 2019 and i in this regard mqmry was entrusted to Mr. Aftab.
Khan, lnspector FRP, Mansehra. The Charge Sheet was recelved by the delinquent official on

29-08-2619 and after receiving the same, he submitted his reply on 03-09-2019 to the Enquiry

Officer stating therein that he is patient of Neuro. After conductmg Enquiry, Enquiry thcet found

him guilty and recommended that absence period be treated as leave without pay Upon the report

of Enquiry Officer, the competent author ity issued final show cause notice, vide this office [anst
No. 1518/0HC, FRP dated 15-10-2019 which was again entrusted to aforementioned Enquivy

other of delmquent official on 29-10-2019, but

bother to leply nor attended the enqmly xegardless of calling htm by the Enquiry Officer time and

again, Consequentiy, Enquiry Officer r ecommended him for major pnmslunent

~ Moreover; he again absented himself from official duty wwh effect from

plication before Worthy

Deputy Commandant FRP Peshiawar by stating that he is il Aftel his appear'ance, this office was
(Iixjecte('l by the Office of Deputy Commandant to get medically examine the delmquent official from
Medical Board. In this regard this office approach Medical Board, BBS, Teaching Hospital,

Abbottabad, vide this this office Memo; No. 1084/0HC dated 29- 07-20109, after the correspondence
BBS, Teaching Hospital Abbottabad vide Memo; No. 5397 /Estab; ddted 29 08-2019 received having

remarks “He is physically and mentally fit to contimue his jobs”. )
Furthermor.e, he agam ab..mted himself from official duty with effect from

. 29-01-2020 to till date. ) .
' In view of above and in the light of enquiry . report, the undersigned

concluded that delinquent official was given several times opportunities to continue his job but he

did not taken keen mterest to contmue his job. .
1 Abdul Aziz Afridi, being competent authority. “award him major

punishment of Removal From Ser VIce under Police Rules 1975 _wllh immediate effect and absence

~period i.e. 172 days is to he tr eated as without pay.

' | ﬁ\\
£ T -
t//'w/[/’ ‘ C— . (ABDUI AZIZ AHHDI)
~ enior Superintendent of Police, FRP,
7y Hazara Region, Abbott’ab'ld

R /0’2; /70’;0

No. L//Sl 20 JOHC/FRP, dated Abbottabad the,
' : f information and necessary action

COpy of above is forwarded for favour.o

to the:-"

Y{l Lommandant FRP, Khyber pakhtunkhwa Peshawar piease
2. SRC/Accountant/Inspector Haripwr & Rl FRP,
Abbottabad.

lmes Hazara Regior

e e re eanh ¥han /o R,mchSher Khaun, Haripur. (
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| 9 Amstege.
ORDER o a0

This order will dispose of the departmental appeal preferred by ex-constable
Umar Khan No. 4641 of FRP Hazara Range, against the order of SP FRP Hazara Range,
Abbottabad issued vide Order Endst; No. 415-20/0HC, dated 26.02.2020, wherein he was
awarded major punishment of removal from service. The applicant was proceeded against
on the allegations that he absented himself from lawful duty with effect from 30.07.2019 to
03.09.2019 for total period of 35 days, without any leave or prior permission of the
competent authority. -

In this regard, he was issued Charge Sheet alongwith Summary of Allegations
vide office Endst; Mo. 1190/OHC/FRP, dated 22.08.2019 and Inspector Aftab Khan FRP
Mansehra. was nominated as Enquiry Officer to unearth the actual facts. The delinquent
constable subriitted his reply of Charge Sheet on 03.09.2019 wherein he has taken the plea
of his illness. After completion of all codal formalitics, the Enquiry Officer submilted his
findings wherein the accused constable was found guilty of the charges leveled against him
and recommended that his absence period be treated as leave without pay.

. Upon the recommendatioin of Enquiry Officer he was issued Final Show Cause
Notice vide office Endst; No. 1518/OHC/FRP, dated 15.10.2019, which was served upon his
brother on 29.10.2019, but he neither submit his reply nor attended the enquiry proceedings
despite the fact he was called time. and again by Enquiry Officer. Finally the Enquiry Officer
recommended him for major punishment. B

Moreover, during the course of enquiry the accused constable again absented
himself from lawful duty with effect from 06.09.2019 to 24.12.2019 for total period of 109
days. He appeared and submitted application before Deputy . Commandant. FRP, KP,
Peshawar by stating. that he is ill. After his appearance, he was directed for getting medical
examine from Medical Board. In this regard, Medical Board, BBS, Teaching Hospital,
Abboltabad was approached vide office Memo No. 1081/OHC, dated 29.07.2019. After
examined BBS, Teaching Hospital, Abbottabad vide his Memo Mo. 5397/Estab; dated
29.08.2019 has reported that “He is physically and mentally fit to continue his job”.

Furthermore, he again absented himseif from official duty with effect from
29 .01.2020 fill the date of removal from service i.e 26.02.2020 for total period of 27 days
without any leave or prior permission of the competent authority.

Keeping in view the above narrated facts and other material available on
record, the delinquent official was given several times opportunities to continue his job, but
he did not taken keen interest to continue his job, therefore, the competent authority
awarded him major punishment removal from service vide Order Enidst, No. 415-
20/0OHC/FRP, dated 26.02.2020.

' Feeling aggrieved against the impugned order of SP FRP Hazara Range,
Abbottabad, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 08.10.2020. .

During the course of personal hearing, the applicant failed to present any
- justification regarding his prolong aLsence. From perusal of enquiry file it has been found

that the allegations were fully established against him during the course of enquiry. Thus
the applicant has been found to be an irresponsible person in utter disregard the discipline
of the force. Therefore any leniency or complacency would further embolden the accused
officer and impinge upon the adversely on the over all discipline and conduct of the force. It
is settied proposition of law that law helps the diligent and not indolent. Thus there doesn't
seems any infirmity in the order passed by the competent authority, therefore no grounds
exist to interfere in same. ' : :

Based on the findings narrated above, 1, Malik Muhammad Tariq PSP, Deputy

Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, has
found no. substance in the appeal, therefore, the same is re]ectedldismisﬁged being time

barred and meritless. _ e
| Order Announced.

Q//yf - |
— Deputy-Keimimaiidant
oo .F-onj“CommandantFRP

Khyber Pakhtunkhwa, Peshawar.

No9L - £ [Shegal, dated Peshawar the /gz" [r5 12020, .
. ooy of above is forwarded for information and necessary action to the:-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEUNAL PESHAWAR

Service Appeal No. 1422412020 . |

Umar Khan ‘Son of Gulzeb-Khan (constable No. 4641 FRP KPK) Mohallah Dalian,

P.O  Bagra, Village Bandl Sher ‘Kh'an' ' -Tehsil &  District

Abbotabad......... cerree et et e et e e Appellant.
| VERSUS

Provincial Pdlice_ C')‘ff'i'Cé‘i', Khyber Pakhtunkhwa Péshawar &
OtNETS....ooiie ol i .. RESPONdeNtS

S.NO | DESCRIPTION OF DOCUMENTS "ANNEXURE PAGES
1. Para:wise Comments | o 04
2. Leétter to Standmg Medical Board at | Annexure “A”. 101
- | BBS; Teaching Hospltal Abbottabad for | - '
medical checkup. - B .
. Medical Report - S Annexurg “B” 01
C 4 [Affidavic . [ T o
Tndex . - T T o
‘ Total ' 08




EFORE E THE KHYBER: PAKHTUNKHWA SERVICE TRIBUMAL PESHAWAR .

Service Appeal No. 14224/2020 . ' ‘

.Umar Khan Son of Gulzeb Khan (constable No 4641 FRP KPK) ‘Mohallah Dalian,
-P.O -Bagra, V|llage Bandl Sher .Khan Te,h_srl, & District
Abbotabad ........ PR O T ..................-.................Appellant.

"; .VERSUS
'Pro'vincia'l". Pdli’c,'e" - _(5ff‘.ii':er;'~ " ‘Khyber Pakhtunkhwa Peshawar &
others.. ;'...‘.,....‘:;..;-.1‘;....-.'.‘.ff..;.,...l.‘.y.‘:..‘..;....;‘.....Respondents
APARAWISE REPLY BY RESPONDENTS | - |
RESPECTFULLY SHEWETH R
.PRELlMlNARY OBJECTIONS ) «;

That the appeal is. badly barred. by law & hmrtatlon -
That the appeal.is bad for mis-joinder and non-Joznder of necessary parties.
That the appellant has no, cause, of actlon 1o flle the instant appeal.
That the appellant has 'not come to this Honorable Tribunal‘with clean hands.
That the. appellant is - estopped due to hIS own: conduct to file the instant
Service Appeal - S

- That the ‘appellant is trylng to conceal the matenal facts from this Honorable
Trlbunal :

A S

o

FACTS:-

1. Incorrect. The appellant was enllsted ‘as constable in Police: Department as
admitted.” However subsequently the appellant: *remalned absent from duty,
for a long" perlod wuthout any leave or prlor permlssaon of the competent
‘authority. - 4

2. Incorrect.  The :'appellant?-:remained -absent:.from -duty with effect from
30.07.2019 to!03: 09’20l9"‘for period of 33 'days andagain with: effect from
06.09.2019to 24 12, 2019 and 29 01.2020"till rthe date of removal from service
i.e26.02: 2020 for penod of. 134 days thus he remalned absent from lawful
duty for total perlod of 167 days, wathout any. Ieave or ‘prior permission of the
'competent -authority. Regard:ng his iliness, he was: referred for medical
checkup -before-: Standlng Medlcal Board at BBS Teaching Hosp:tal

' Abbottabad vide - offi ce Memo No. 1084/®HC/FRP dated 29.07.2019. After
examlnatlon by BBS; Teachmg Hospital; Abbottabad vide his -‘Memo No.
5397/Estab;’ dated 29; 08 2019 "has reported that “He is physucally and
mentally fit to contlnue his job”. (Copy of the office memo and medical
supermtendent BBS, Teaching Hospltal ‘Abbottabad are attached as
annexure “A & B). - " S S

3. . Incorrect. As explalned |n the precedmg Para No 02 above the appellant was
remained absent from Iawful duty for a: Iong perlod wrthout any leave or prior
perm:ssron of the competent authority, therefore he was dealt with proper




enquiry and his salary'was stopped*for"the purpose of enquiry proceedings.
After fulfi liment of all codal formalrtles he was dlsmlssed from service ‘as. per
law / rules.. Moreover the appellant was already declared fit for duty by the
- Medical Board, BBS Teachrng Hospltal,,Abbottabad accordmgly .
Incorrect. On the allegatlons of willful absence the . appellant was issued
Charge, “Sheet: - with ,Summary of Allegations vide office Endst, No.
1190/OHC/FRP, dated 22. 08.2019 and lnspector Aftab Khan FRP Mansehra,
was nominated as .:nqurry Offrcer to unearth the actual-facts. The appeliant
was submitted: his reply- of Charge ‘Sheet on: 0?:_0_&_)_2219 which was not found
: satlsfactory by: the Enqurry>0ﬁ cer: After completron of all codal formalities,
the" Enqurry Offlcer submltted his flndlngs wherein the appellant was found
gurlty of the. charges leveled"fagarnst him and recommended that his absence
period be treated as leave wrthout pay. Upon the ﬁndlngs of Enquiry Officer
he was. issued:- Flnal Show Cause Notlce vide- office Endst, No.
1518/OHC/FRP, dated 15.10. 2019 whlch was served upon his brother on
29.10.2019, through specral messenger on. h|s home address and the enquiry
was again entrusted to: the Enqurry Officer, but the appeltant was deliberately
failed to submlt his reply or appeared before: the Enquiry Officer despite the
fact that he was called time:and.again by Enqurry Officer. Finally the Enquiry
Offlcer recommended hlm for: major punlshment Moreover the appellant did
not approach for: obtalnrng copy of fmdrng report Furthermore a sufficient
fopportunrty for. personal hearrng in- the llght of natural Justlce was provided to
the appellant, by the: competent authonty, but he farled to avail this
opportunity. ' :
Departmental appeal submltted by the: appellant was thoroughly examined
and rejected with cogent grounds. :
Incorrect and denled lepartmental appeal of. the appellant was entertained
and rejected on the ground of time barred and ‘meritless as well Moreover,
the Deputy Commandant. ‘Frontier Reserve Police- Khyber Pakhtunkhwa
Peshawar is.a: competent authority in the case of :appellant as the power of all
kinds of disciplinary -action_at Departmental-Appeals /' Review Petitions /
Mercy petitions has alread'y' been ‘delegated . tothe' Deputy Commandant
Frontler Reserve Pollce Peshawar by the: competent authority vide office
| order: No 341—45/PA dated 13 03. 2019

GROUNQS:- '

Incorrect. The orders pasSed by'the resp'ondents in the case of appellant are
" legally jUStlfled and in accordance wath lawl rules as the same were passed
after. fulflllment of all codal formalltles requrred as per law / fules.




Incorrect',.As {admitted'.by.the appellant that he was transferred to FRP Hazara
- Range, thus under the circumstances the respondent No. 4 i.e SP FRP

Hazara Range' :Abbottabad isa compete‘nt' authority to. proceed the appellant
* against departmentally as. well as to award punishment as the. appellant was
- serving ‘in FRP Hazara Range Thus the drsmrssal order and subsequent
rejection order of the appellant are Iegally Justrfled and in accordance with law
rules. o ‘

C. ‘Incorrect. Thefap‘pellanttwas.'treated in Alaccor—dancefwith’ lawlrules by giving
him sufficient an'd proper opportunities at evefry level‘ ot defense and that the

- entire. proceedmgs were carrred out in accordance wrth exrstlng / specral law
i.e Police Rules 1975 amended in the year 2014 Thus the orders passed by
the respondents are Iegally justrf ed and in accordance wrth law and rules.

d. The allegatrons are false and ‘baseless. As the appellant was treated in

~ accordance wrth law Irules wrthrn the meaning of Article 4 of the Constitution
by grvmg h|m suft" cient and proper opportunltres at every level of defense and
'that the entire proceedmgs were ‘carried out in accordance with Police Rules
| : 1975 amended in the year 2014 '

e. Incorrect: As in departmental appeal the appellant has taken the plea of his
iliness, but-he was already declared as fit for duty by.the Medlcal Board, BBS,
Teaching Hospltal Abbottabad accordrngly ‘The appellant was treated in
accordance. wrth Iaw/rules by the respondents as' proper departmental
proceedmgs were rnltlated agalnst the appellant he was Charge Sheeted and
Enquiry Officer was nomlnated, he was summoned time and again, but he did
not appear before t‘hefl':Enquiry. Officer or_before the competent authority.

f. Incorrect. ;l‘he appellant remained absent frOm 'his lawful duty without any
leave or prror permrssron of .the competent authorlty ‘He was dealt
departmentally and the allegatlons feveled agalnst the appellant were fully
established’ dunng the course of enqurry, otherwise the respondents have no
any grudges with the appellant After fulfilment of -all codal formalities,
appellant was awarded major punishment under the law/rules.

g. Incorrect: The appellant deliberately remalned absent from his lawful duty
without any leave or pnor permrssron of the competent authorlty Furthermore,
he was declared as. fit for duty by the Medical Board BBS, Teachlng Hospital, -
Abbottabad.’ Thus nerther the appellant deserved for remstatement in service
and nor for-the grant of medical Ieave

h Incorrect. The appeal is badly barred.by law & limitation.-




P PRAYERS-' B | |
_ Keeplng in wew the above facts and cnrcumstances it is most humbly
prayed that ‘the - lnstant service appeal ‘being not mamtalnable may kindly be
dlsmlssed with costs please R ' " '

Superln éndent of olice FRP, . 'Deputy Commandant FRP,
Hazara‘Rang Abbattabad = * T Khyber Pakhtunkhwa, Peshawar
(Respondent No. 04) S . (Respondent No. 03)

¢ mman a’ﬁf FRP S Proviriciﬁlwolice Officer,
Khyber Pak/tlﬂtkhwa Peshawar Khyber Pakfitunkhwa; Peshawar
(Respondent No. 02) S . (Respgngent No. 01)




- OFFICE OF THE: -
SU]P]EIRHN’]I‘]ENDIENT OF- IPOL][CE FRP,

HAZARA REGION, ABBOTTABAD.
L2V A : ~ Office #: 0992-9310036

22 o . . . Fax#: 0992 9310478

i : ' " Email: s 23 m

-/ OHCL_EP datedAbbottabadthe

To, T
‘ The Medical Superintendent,
BBS; Teaching Hospital,
Abbottabad.
Subject:

Memo: . ,
U ‘It is submitted ‘that :an application. submitted by Constable Ume

04641 of this unit appeared before the worthy Commandant, FRP, Khybe
.akhtunkhwa Peshawar that his Platoon ‘No.100 has- been transferred to Lowe
{;,'Kohlstan and he is serlously 111 therefore he requested for tr ansfer to other Platoo
‘ ‘posted in his home Drstrlct for the -purpose of treatment
Itis. submltted that the competent authorlty has forwarded the cas
with the remarks that “Got his medically examined from Standing Medical Board'an
decrded his posting in the light of its findings”. (Copy enclosed for ready referen(.e)
It is therefore requested that kindly called the applicant alongWIt

5% : his medical docum‘ents to clarify the same under intimation to thys office please. -

’

No. /p8S  /OHC/FRP,
Copy of above is submltted to the Lommandant FRP, Khybe

Pakhtunkhwa Peshawar for favour of mformatlon w/r to his ofﬁc emo; N0.6478/SI Lega
dated 25-07-2019.

f Police, FRP,
Abbottabad. -

Superintende

kéy)ﬂazara Regi



mailto:spfrphazara@gmail.com

R

Abbottabad.

OFFICE OF THE MEDICAL SUPERINTENDENT
BBS TEACHING HOSPITAL ABBOLABAD.
No ﬁﬁ’gmmb dated 29 / 12019.

The Senior Superintendent of Police
I'RP Hazara Region

Subject STANDING MEDICAL BOARD

Memo:-

¥

Reference this office letter No.5035 dated 05-08-2019.

We have carefully examined Mr.Umar Khan Constable No. 4661 auachcd to

your department on 07-08-2019.

Kohistan.

”:3\

District Physician

BBS Tcaching II()spltdl
Abbottabad.

1 Henpital

He is physically and mentally fit to continue his _]Ob in

) .
Al tialyn o

! mg[
Abb()ltabdd

R aff

B O L [‘liﬂ" (A "\
Member

Dsitrict Surgeon
BBS Teaching Hospital
Abbottabad.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

Appeal No. 14224/2020

Umar Khan S/O Gulzeb Khan (Constable No.4641 FRP, KPK) Mohallah Dahan PO
‘Bagra, Village Bandi Sher Khan, Tehsil & District Abbottabad.

............................................

VERSUS

............... (Petitioner)

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Commandant, FRP, KPK, Peshawar.

w

=

....................................................

AFFIDAVIT

Deputy Commandant, FRP, KPK, Peshawar.

. Superintehdent of Police, FRP, Hazara Region Abbbttabéd. A
........................... (Respondent)

I DSP, Azam Ali Shah, FRP, Hazara Region, do hereby solemnly

affirm and  declare on oath that

contents of the accompanying

Para-wise Comments on behalf of Respondents No.01 & 04 is correct to the best of my |

knowledge and belief that nothing has been concealed from this Honorable Court.

Identify By

/«3&\

Superintendent ofPolice, FRP, -

Hazara Region Abbottabad.
~ (Respondent No.04)

] lice Officer,

(Respondent No.01)

wa, Peshawar.

CNIC No.13101-3018330-1

Commandant, FRP,

Khyber Pakhtunkhwa, Peshawar. -

(Respondent No.02)

—

Deputy Commandant, FRP,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.03)




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L - PESHAWAR .

Appeal No.14224/2020.

-Umar Khan S/0O -Gulzeb Khan (Constable No.4641 FRP, KPK) Mohallah Dalian, PO
Bagra, Village Bandi Sher Khan, Tehsil & District Abbottabad.

.................. (Petitioner)
VERSUS
1 f’ro'vincigl Police Officer, Khyber Pakhtunk;hwa Peshawar.
2 Comméndant, FRP, KPK, Peshawar.
3. Dgputy Comméndant, FRP, KPK, Peshawar.
4.  Superintendent of Police, FRP, Hazafa Region Abbottabad. ’
e, e e JRTTT PO (Respondent)

AUTHORITY LETTER
Respectfully Sheweth: - '

We respondents No.01 to 04, do hereby sokerhnly authorize
Azam Ali Shah, DSP, FRP, Hazara Range to attend the Honorable Court and

submit affidavit/comments required for the defense of above service appeal on our ’

behalf.
4 L . Commanddnt, FRP
S tendent of Police, FRP , s ,
“ﬂzganr; Eeglono bbottai)ad ’ * Khyber Pakhtunkhwa, Peshawar.-
(Respondent No.04) : (Respondent No.02)
Provincigl Police Officer, Deputy Commandant, FRP,
Khyber P wa, Peshawar Khyber Pakhtunkhwa, Peshawar.

(Respondent No.01) (Respondent No.03)
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\- *BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| AT CAMP COURT, ABBOTTABAD

Service Appeal No.14224/2020

Date of Institution 13.11.2020
Date of Decision 19.09.2022

Umar Khan S/O Gulzeb Khan (Constable No.4641 FRP KPK)
Mohallah Dalian, PO Bagra, Village Bandi Sher Khén, Tehsil &
District Abbottabad. -

(Appellant)

VERSUS

‘Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and
three others. | |

(Respondents)
Muhammad Aslam Tanoli, For appellant
Advocate
Kabir Ullah Khattak,
Additional Advocate General ... For respondents.
Rozina Rehman Member ()
Fareeha Paul Member (E)

- JUDGMENT
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

: ‘jurisdiction of this Tribunal through above titled appeal with the prayer
as copied below:
“On acceptance of instant service appeal order
dated 26.02.2020 and 14.10.2020 of respondents may

- graciously be .set aside and the appellant be

.reinstatéd in his service from the date of dismissal

with grant of consequential service back benefits.”




(“\\k | 2. The relevant, facts leading to f&i‘,t.i‘:ng of instant appeal are that
appellant was inducted in District Police, Haripur as a Constable on
,‘ 30.05.2013. He suffered from cardiac disease in the year 2017 and |
be started his regular meélical treatment. He was transferred to -
District Lower Kohistan on 15.07.2019, gg?herefore, applied for 07
days casual leave in order to get medical treatment and to try his
luck for his transfer to Abbottabad or Haripur. He appeared before
'the then SP FRP Hazara Range, Abbottabad but his request was not
considered. On the following day, he appeared before the
.Commandant FRP Khyber Pakhtunkhwa énd accordingly he was
directed to appeaf before the Medical Board for medical checkup. It
took two months and he was allowed by the Officer Inchargé Police
Lines to remain at his home. On appearing before the Medical Board,
he was declared physically fit for joining duty. He continued his
medical treatment but his salary was stopped and after some time,
he was transferred from Kohistan to District Haripur. He joined his
duties at District Haripur on 26.12.2019. Hé once again fell ill on
29.01.2020, therefore, he informed his officers with the request for
leave and release of salary and lastly he received a letter of dismissal
erm service on 26.02.2020. Feeling aggrieved, he filed departmental

appeal which was rejected, hence, the present serv'ice appeal.

3. The respondents were summoned and they attended the

Tribunal. = Several opportunities were given for submission of

comments but to no avail and vide order sheet dated 21.12.2021 their

~ right for submission of reply was struck off.
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4. . We have-;;=heaj__r,d appfeﬁgot’__’: and Muhamrhad_ Aslam Tanoli
Advocate . Iearn-ed coLmsel for abpellant and Kabir Ullah Khattak,
Additional Advocate General for the respondents‘ and have gone
through the record and the proceedings of the case in minute

particulars.

5. Muhammad Aslam Tanoli Advocate, learned counsel appearing
on behalf of appellant contended with vehémence that impugned
orders dated 26.02.2020 and 14.10.2020 aur)?(i/llegal, against law and
facts, hehce, lﬁ’,al?eqvliable to be set aside. He contended that the

impugned orders were passed without fulfilling the codal formalities

- as he was not treated in accordance with law and rules on the subject

and they acted in violation of Article-4. of the Constitution of Islamic
Republic of Pakistan, 1973. It was further submitted that the absence
of the appellant was not intentional and deliberate rather due to his
iliness and circﬁmstances beyond his control, hence, he mindly be

reinstated in service with all back benefits.

6. Conversely learned AA/G_ submitted that the appéllant'remained

absent from duty for a long period without any leave or prior

~ permission of the combetent authority. He remained absent from duty

w.e.f 30.07.2019 to 03.09.2019 for 33 days, from 06.09.2019 tb
24.12.2019 ahd 29.01.2020 till the date of removal from service i.e.
26.02.2020 for a period of 134 days, thus remained. absent from
lawful duty for total period of 167 days. Regarding his illness, he was
referred to medical checkup before Sténding Medical Board at BBS
Teaching Hospital, Abbottabad dated 29.07.2019 and after

examination by Standing Medical Board, it was reported that appellant
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_J& physically and mentally fit to continue his job. Lastly, he submitted
that on the all'egation of willful absence, he was issued charge sheet
With statement of allegations and Inspector Aftab Khan was
nominated as Inquiry Officer to unearth the hidden facts, where-after,l

final show cause notice was issued which was served upon his brother

through. special messenger and again inquiry was entrusted to the

Inquiry Officer but he deliberately failed to submit his reply and
accordingly he was awarded major punishment of removal from

service vide order dated 26.02_.2020.

7. After hearing the learned counsel for the parties and going

through the record of the case with their assistance and after

| perusing the precedent cases cited before us, we are of the opinion

that departmental inquiry was initiated against appellant for his willful
absence. He was served with charge sheet and summary of
allegations and 6ne Aftab Khan Inspector FRP .Manshera was
appointed as Inquiry Officer. He submitted his reply to the Inquiry
Officer wherein he stated to be a patient of Neuro. The Inquiry Officer
found him guilty and recommended that absence period be treated as
leave without pay. Upon the feport of Inquiry Officer final show cause
notice was issued which was received by his brother on 29.10.2019 |
but he failed to attend -the inquiry proceedings. He once again

absented. himself from official duty from 06.09.2019 to 24.12.2019

- (109 days) and he submitted application before Deputy Commandant

FRP Peshawar - by stating that he is chronic. patient. After his
appearance, the Senior Superintendent of Police FRP was directed by

the office of Deputy Commandant to get medically examined the




appellant through Medical Bogzrq‘.._ﬂ_l,{earned AAG submitted letter

No.1084 dated 29.07.2019 of Superintendent of Police FRP .addressed

to the Medical Superintendent BBS, Teaching Hospital Abbottabad for |

the constitution of Standing Medical Board. Thée opinion of the

Standing Medical Board was also produced bearing No0.5397 dated

29.08.2019 vide which appeliant was declared physically_ and merita”y :

fit to continue his_jbb in Kohistan. From the contents of appeal it is

evident that. the appellant after reporting - his arrival. in  District

Kohistan; Ag remained absent w.e.f 30.07.2019 till the date of his

removal from service. Accordingly, he was awarded major punishment

of removal from service vide order dated 26.02.2020. He preferred
departmental appeal which is available on file and is undated. His

departmental appeal was decided on 14.10.2020. He was given the

opportunity of personal hearing in Orderly Room held on 08.10.2020.

Durihg the course of personal hearing, appellant failed to present any-

jUstificati‘on regarding his prolonged absence and acco'rdingly,'his,
appeal was rejected on merits as well as being time barred. Learned

counsel badly failed to justify presence of appellant.

8. Learned counsel was asked in respect of the departmental

~ appeal filed by the appellant as to when the same was presented

before the appellate authority but he failed to apprise this Bench in

respect of the exact date.

9. it is well-entrenched legal proposition that when an appeal
before depaftmental authori’ty is time barréd, the appeal before
Service Tribunal would be incompetent. In this regard reference can

be made to cases titled Anwarul Haq v. Federation of Pakistan
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Y "~ reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik
reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber

Zaman & others reported in 2004 SCMR 1426.

- 10. Having considered the matter from all angles in the light of

material available on file, we do not find any merit in the instant |
service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.

19.09.2022
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

Camp Court, A/Abad _ Camp Court, A/Abad




