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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

Service Appeal No. 14224/2020

Date of Institution 

Date of Decision
13.11.2020
19.09.2022

Umar Khan S/0 Gulzeb Khan (Constable No.4641 FRP KPK) 

Mohallah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil & 

District Abbottabad.

(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and 

three others.

(Respondents)

Muhammad Aslam Tanoli, 
Advocate

For appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Rozina Rehman 

Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER fj): The appellant has invoKed the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of instant service appeal order

dated 26.02.2020 and 14.10.2020 of respondents may

graciously be set aside and the appellant be

reinstated in his service from the date of dismissal

with grant of consequential service back benefits.”
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The relevant faGtS; leading^to^.fih^ of instant appeal are that2.

appellant was inducted in District Police, Haripur as a Constable on

30.05.2013. He suffered from cardiac disease in the year 2017 and

started his regular medical treatment. He was transferred to District

Lower Kohistan on 15.07.2019 and therefore, applied for 07 days 

casual leave in order to get medical treatment and to try his luck for 

his transfer to Abbottabad or Haripur. He appeared before the then 

SP FRP Hazara Range, Abbottabad but his request was not 

considered. On the following day, he appeared before the 

Commandant FRP Khyber Pakhtunkhwa and accordingly he was 

directed to appear before the Medical Board for medical checkup. It 

took two months and he was allowed by the Officer Incharge Police 

Lines to remain at his home. On appearing before the Medical Board, 

he was declared physically fit for joining duty. He continued his 

medical treatment but his salary was stopped and after some time, 

he was transferred from Kohistan to District Haripur. He joined his 

duties at District Haripur on 26.12.2019. He once again fell ill ,on 

29.01.2020, therefore, he informed his officers with the request for 

leave and release of salary and lastly he received a letter of dismissal 

from service on 26.02.2020. Feeling aggrieved, he filed departmental 

appeal which was rejected, hence, the present service appeal.

3. The respondents were summoned and they attended the 

Tribunal. Several opportunities were given for submission of

comments but to no avail and vide order sheet dated 21.12.2021 their

right for submission of reply was struck off.
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4. We have heard appellant;,.and Muhammad Aslam Tanoli

Advocate learned counsel for appellant and Kabir Ullah Khattak,

Additional Advocate General for the respondents and have gone

through the record and the proceedings of the case in minute

particulars.

5. Muhammad Aslam Tanoli Advocate, learned counsel appearing

on behalf of appellant contended with vehemence that impugned

orders dated 26.02.2020 and 14.10.2020 are illegal, against law and

facts, hence, are liable to be set aside. He contended that the

impugned orders were passed without fulfilling the codal formalities

as he was not treated in accordance with law and rules on the subject

and they acted in violation of Article“4 of the Constitution of Islamic

Republic of Pakistan, 1973. It was further submitted that the absence

of the appellant was not intentional and deliberate rather due to his

illness and circumstances beyond his control, hence, he may kindly be

reinstated in service with all back benefits.

6. Conversely learned AAG submitted that the appellant remained

absent from duty for a long period without any leave or prior 

permission of the competent authority. He remained absent from duty

w.e.f 30.07.2019 to 03.09.2019 for 33 days, from 06.09.2019 to

24.12.2019 and 29.01.2020 till the date of removal from service i.e.

26.02.2020 for a period of 134 days, thus remained absent from

lawful duty for total period of 167 days. Regarding his illness, he was 

referred to medical checkup before Standing Medical Board at BBS

Teaching Hospital, Abbottabad dated 29.07.2019 and after

examination by Standing Medical Board, it was reported that appellant
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was physically and mentally . fit to , continue his job.. Lastly, he 

submitted that on the allegation of willful absence, he was issued 

charge sheet with statement of allegations and Inspector Aftab Khan

was nominated as Inquiry Officer to unearth the hidden facts, where

after, final show cause notice was issued which was served upon his 

brother through special messenger and again inquiry was entrusted to

the Inquiry Officer but hejjeliberately failed 

accordingly he was awarded major punishment of removal from

to submit his reply and

service vide order dated 26.02.2020.

After hearing the learned counsel for the parties and going 

through the record of the case with their assistance and after

7.

perusing the precedent cases cited before us, we are of the opinion 

that departmental inquiry was initiated against appellant for his willful 

absence. He was served with charge sheet and summary of 

allegations and one Aftab Khan Inspector FRP Manshera was 

appointed as Inquiry Officer. He submitted his reply to the Inquiry 

Officer wherein he stated to be a patient of Neuro. The Inquiry Officer 

found him guilty and recommended that absence period be treated as 

leave without pay. Upon the report of Inquiry Officer final show cause 

notice was issued which was received by his brother on 29.10.2019 

but he failed to attend the inquiry proceedings. He once again 

absented himself from official duty from 06.09.2019 to 24.12.2019 

(109 days) and he submitted application before Deputy Commandant 

FRP Peshawar by stating that he is chronic patient. After his 

appearance, the Senior Superintendent of Police FRP was directed by 

the office of Deputy Commandant to get medically examined the
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appellant through Medical Board... Learned AAG submitted letter 

No.1084 dated 29.07.2019 of Superintendent of Police FRP addressed

to the Medical Superintendent BBS, Teaching Hospital Abbottabad for

the constitution of Standing Medical Board. The opinion of the

Standing Medical Board was also produced bearing No.5397 dated

29.08.2019 vide which appellant was declared physically and mentally 

fit to continue his job in Kohistan. From the contents of appeal it is

evident that the appellant after reporting his arrival in District

Kohistan, remained absent w.e.f 30.07.2019 till the date of his

removal from service. Accordingly, he was awarded major punishment

of removal from service vide order dated 26.02.2020. He preferred

departmental appeal which is avaiiable on file and is undated. His

departmental appeal was decided on 14.10.2020. He was given the 

opportunity of personal hearing in Orderly Room held on 08.10.2020.

During the course of persona! hearing, appellant failed to present any 

justification regarding his prolonged absence and accordingly, his 

appeal was rejected on merits as well as being time barred. Learned

counsel badly failed to justify presence of appellant.

Learned counsel was asked In respect of the departmental 

appeal filed by the appellant as to when the same was presented 

before the appellate authority but he failed to apprise this Bench in 

respect of the exact date.

8.

9. It is well-entrenched legal proposition that when an appeal 

before departmental authority is time barred, the appeal before 

Service Tribunal would be incompetent. In this regard reference 

be made to cases titled Anwarul Haq v. Federation of Pakistan

can
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reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik

reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber

Zaman & others reported in 2004 SCMR 1426.

10. Having considered the matter from all angles in the light of

material available on file, we do not find any merit in the instant

service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

^^

(Fahe^a Paul) 
Member (E) 

Camp Court, A/Abad

(Ro^^Rehman) 
^em^r (J) 

Camp Cour\ A/Abad
/
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ORDER
19.09.2022 Appellant present through counsel.

Kabir Ullah Khattak, Additional Advocate General 

alongwith Muhammad Israr Reader for respondents present. 

Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal.i

, r

placed on file, we do not find any merit in the instant service

appeal which is hereby dismissed. Parties are left to bear their
'

own costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

t
4.)

(Rozina^hman) 
f^mb^(J) 

Carrvp Court,yX/Abad
Member (E) 

Camp Court, A/Abad
<
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Due to retirement of the Hon’ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for
17.03.2022

the same on 19.05.2022.

Learned counsel for the appellant present. Syed 

Naseer Ud Din, Assistant Advocate General alongwith 

Mr. Azam Ali Shah, DSP for respondents present.

19.05.2022

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the 

brief To come up for arguments before D.B on 

18.07.2022 at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
Member(E)

IS* July 2022 Learned counsel present. Mr. Noor Zaman, District 

alongwith Mr. Azam Ali Shah, DSP(Legal) for 

respondents present.

Learned counsel for the appellant sought 

adjournment to further prepare the case. Adjourned. To 

come up for arguments on 19.09.2022 before D.B at 

camp court Abbottabad.

Q\7
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

(Salah Ud Din) 
Member(Judicial)
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Due to COVID- 19, tour to Abbottabad has been 

cancelled, therefore, case to come up for the same as before 

on 12.10.2021. : .

12.07.2021

Reader

Counsel for the appellant and Mr. Muhammad Adeel12.10.2021
Butt, Addl. AG for the respondents present.

Written reply/comments of the respondents are still 
Learned AAG is required to ensure submission of

».» '
awaited.
written reply of respondents on the next date positively. In

they fail to submit reply on next date, their right for 

submission of reply/comments shall be deemed as struck off.
21.12.2021 before the S.B at camp

case

Case to come up on 

court, Abbottabad.

Mr.Counsel for the appellant^^j?

Muhammad Riaz Khan PaindatEWp C(%dt:A/j^ftl©d for 

respondents present.

tesent.irman21.12.2021

Respondents have failed to submit their written 

reply/comments today. Vide previous order sheet dated 

12.10.2021 it was directed that the respondent shall 

positively submit their written reply/comments on the 

next date failing which their right for submission of
4 *

reply/comments shall be deemed as struck off. The 

right of submission of written reply/comments of 

respondents thus stands struck off. To come up for 

arguments before D.B on 17.03.2022 at camp court 

Abbottabad. ' ■
<

*

(Salah Ud Din) 
Member(J)

Camp Court Abbottabad i
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-
r

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Umar Khan presented today by Mr. Muhammad 

Aslam Tanoli Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleas®

13/11/20201-

This case is entrusted to touring S. Bench at A.Abad for preliminary 
hearing to be put up there on / i:> ^

2-

r\

CHAIRMAN

16.03.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. Appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be Issued to respondents for 

reply/comments. To come up for written reply/comments on 

J L / ^7 /2021 before S.B at Camp Court, Abbottabad.
Sect

^^'osfted
^wi^rocess Fes

(Ro^a R^man) 
yMembeX(J) 

CarAp Court,yv/Abad

i



r BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK) 
Mohailah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil & 

District Abbottabad. '{
Appellant

VERSUS ‘•f:

1. Provincial Police Officer, K.P.K. Peshawar
2. Commandant FRP, K.P.K. Peshawar.
2. Deputy Commandant FRP Force, K.P.K., Peshawar.
4. Senior Superintendent of Police, F.R.P., Hazara Region, 

Abbottabad.

; ^
i'

Respondents

1
5

SERVICE APPEAL

INDEX
S/No Description of Document Ann-

exure
Page 

No. .
-1. Appeal & Condonation Application. 01-09
2. Copies of medical treatment ( pages). “A"
3. Dismissal Order dated 26-02-2020. “B” 37
4. Departmental Appeal. “C”

“D”5. Appellate Order dated 14-10-2020
6. Wakalatnama

Appellant
Through

M -
Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated: /J-11-2020
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; BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

P.kh.uUhivaService I ril,™Sr

Appeal No Diary N«..

Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK) 
_ Mohallah Dalian, PO Bagra, Village Bondi Sher Khan, Tehsil & 

District Abbottobad.

Dated

Appellant
VERSUS

1. Provincial Police Officer, K.P.K. Peshawar
2. Commandant FRP, K.P.K. Peshawar.

Deputy Commandant FRP Force, K.P.K., Peshawar.
4_ Senior Superintendent of Police, F.R.P,, Flazara Region, 

It Abbottobad.
(Jv-dLcik; Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 26-02-2020 OF SENIOR
SUPERINTENDENT OF POLICE FRP KPK PESHAWAR WHEREBY
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND ORDER
DATED 14-10-2020 WHEREBY HIS DEPARTMENTAL APPEAL HAS
BEEN REJECTED-

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL ORDER
DATED 26-02-2020 AND 14-10-2020 OF RESPONDENTS MAY
GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE REINSTATED IN 

I HIS SERVICE FROM THE DATE OF DISMISSAL WITH GRANT OF
^CONSEQUENTIAL SERVICE BACK BENEFITS.

Iff Respectfully sheweth"

That appellant was inducted in District Police Haripur as a 

constable on 30-05-201’3. Subsequently on 01-01-2019, he 

was transferred in FRP Hazara Range Abbottabad. He 

always performed his assigned duties with devotion, 

dedication and honesty to the entire satisfaction of his 

superiors.
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2. That in the year 2017, the appellant suffered with cardiac 

disease and he started his regular medical treatment. 

While appellant performing his duties at Police Post Sera- 

e-Saleh, Haripur on 14-07-2019, he was transferred to 

District Lower Kohistan where he assumed his duties on 15-

07-2019. Due to his illness and there being no 

arrangement of medical treatment at District Kohistan, 

the appellant had to suffer a lot of difficulties, therefore he 

took 07 days casual leave in order to get medical 

treatment and get transferred himself to Abbottabad or 

Haripur. Appellant appeared before the then Acting SP 

FRP Hazara Range Abbottabad with the request for his 

transfer from Kohista to Abbottabad or Haripur but his 

request was not granted. Whereupon the very next day 

appellant appeared before the Commandant FRP KPK at 

Peshawar for said purposes, however the Commandant 

directed him to appear before the Medical Baard for 

medical check-up. It took about 02 months in conducting 

Medical Board. The appellant was allowed by his Officer 

Incharge Police Lines to remain at his home. On his 

appearance before the Medical Board, the appellant 

was declared physically fit for joining duty. But thereafter 

the appellant was again feeling not good as he was ill as 

usual. He kept continued his medical treatment. (Copies 

of medical treatment record are attached herewith as 

Annexure- “A" pages).

3. That appellant’s salary had been stopped. He had no 

money for his medical treatment as well as other 

requirement of daily use. However, after posting of a new
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Superintendent of Police Hazara Range Abbottabad (Mr. 

Aziz Khan Afridi) who called the appellant in his office and 

heard him with regard to his illness. He was kind enough to 

transfer fhe appellant from Kohisfan fo Disfricf Haripur for 

having his medical freatmenf over there. Appellant then 

joined his duties at District Haripur on 26-12-2019. 

Unfortunately, the appellant again fell ill on 29-01-2020 

and he informed his officers, submitted medical 

certificates and requested for granf of leave. Appellanf 

also requested for release of his salary. But his salary was 

not released though he had discharged his duties. The 

appellant had nothing for his livelihood and medical 

treatment. He was under drastic financial stresses. But 

there was no one to help him financially rafher fhereaffer 

fhe appellant received a letter of dismissal from service on 

26-02-2020. (Copy of Order dated 26-02-2020 is attached 

as Annexure-“B").

4. Thaf no proper deparfmental inquiry was conducted. No 

Show Cause Notice was issued to him. Enquiry findings, if 

any, were never provided to the appellant. Even 

opportunity of personal hearing was not provided to him. 

He was condemned unheard.

5. That appellant aggrieved of the order dated 26-02-2020 

of Senior Superintendent of Police FRP Hazara Region 

Abbottabd preferred a departmental appeal to the 

Commandant FRP, KPK, Peshawar. (Copy ot departmental 

appeal is attached as Annexure “C").



❖
vl.

6. That the Deputy Commandant FRP KPK, Peshawar without 

giving any heed to the grounds agitated by appellant in 

his departmental appeal decided and rejected the same 

at his own accord vide order dated 14-10-2020 Instead of 

placing the same before the competent appellate 

authority. (Copy of order dated 14-10-2020 is attached as 

Annexure-“D”).

Hence instant service appeal inter alia, on the following as well 

as other grounds:-

GROUNDS:

a) That impugned orders dated 26-02-2020 and dated 14-10- 

2020 of the respondents are illegal, unlawful against the 

facts, departmental rules and regulations and principle of 

natural justice hence are liable to be set aside.

b) That appellant was appointed as Constable in the District 

Police Haripur and he was transferred to FRP Hazara 

Region Abbottad on 01-01-2019. Appellant’s dismissal 

order as well as appellate order was illegal, void ab-initio 

and corum non judice.

c) That impugned orders were passed without fulfilling the 

legal procedural requirements as envisaged by E&D 

Police Rules 1975.

c) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of



Article-4 of constitution of Nsldnii& Republic of Pakistan 

1973.

d) That appellate authority has also failed to abide by the 

law and even did not take into consideration the grounds 

taken by appellant in the memo of appeal and has filed 

fhe appeal. Thus act of respondent is contrary to the law 

as laid down in the KPK Police Rules 1934 read with section 

24-A of General Clause Act 1897 and Article 10-A of the 

Constitution of Islamic Republic of Pakistan 1973.

e) That appellant is the only bread earner of his family and is 

jobless since his dismissal from service. He has no source of 

income to live on. He is facing financial hardships in these 

days of high dearness.

f) That appellant’s absence was not deliberate or 

. intentional rather due to his illness and circumstances 

being beyond his control, hence appellant deserves to be 

reinstated in his service and he be granted leave on 

medical grounds.

g) That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

Service Appeal order dated 26-02-2020 and 14-10-2020 of 

respondents may graciously be set aside and the appellant be



reinstated in service frbrn the date of dismissal with grant of all 

consequential service back benefits. Any other relief which this 

Honorable Service Tribunal deems fit and proper in 

circumstances of the case may also be granted.
■tfif

iiC

Appellant

Through:

(Mohammad Aslam Tanoli) 

Advocate High Court 
At HaripurDated /3 -11-2020

VERIFICATION

It Is verified that the contents of instant Service Appeal are true 

and correct to .the best of my knowledge and belief and 

nothing has been concealed thereof.

Dated /J -11-2020 Appellant

i
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Appellant

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK) 
Mohallah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil & 

District Abbottabad.
Appellant

VERSUS

1. Provincial Police Officer, K.P.K. Peshawar
2. Commandant FRP, K.P.K. Peshawar.
2. Deputy Commandant FRP Force, K.P.K., Peshawar.
4. Senior Superintendent of Police, F.R.P., Hazara Region, 

Abbottabad.
Respondents

SERVICE APPEAL

CERTIFICATE

It is certitied that no such Appeal on the subject has ever been

filed in this Honorable Service Tribunal or any other court prior to 

instant one.

APPELLANT

Dated:/j- 11-2020
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Umar Khan S/O Guizeb Khan (Constable No. 4641 FRP KPK) 
Mohallah Dalian, PO Bagra, Village Bandi Sher Khan, Tehsil & 
District Abbottabad.

Appellant
VERSUS

1. Provincial Police Officer, K.P.K. Peshawar
2. Commandant FRP, K.P.K. Peshawar.
2. Deputy Commandant FRP Force, K.P.K., Peshawar.
4. Senior Superintendent of Police, F.R.P., Hazara Region, 

Abbottabad.
Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Umar Khan appellant do hereby solemnly declare and 

affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Honorable Service Tribunal.

Deponent/Appellant
Dated:/3 -11-2020 

Identified By; 0

M
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Umar Khan S/O Gulzeb Khan (Constable No. 4641 FRP KPK) Mohallah Dalian, PO
Appellant• Bagra, Village Bandi Sher Khan, Tehsil & District Abbottabad.

VERSUS

1. Provincial Police Officer, K.P.K. Peshawar
2. Commandant FRP, K.P.K. Peshawar.
2. Deputy Commandant FRP Force, K.P.K., Peshawar.
4. Senior Superintendent of Police, F.R.P., Flazara Region, 

Abbottabad. Respondents

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE
APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

]. That applicant/appellant has filed today a Service Appeal, which may be 
considered as part and parcel of this application, against order dated 26- 
02-2020 and 14-10-2020 passed by respondents, whereby appellant has 
been dismissed from service and his department appeal has also been 
rejected without jurisdiction, and abiding by procedure.

2. That as the orders of departmental authorities have been passed in 
violation and derogation of the statutory provisions governing the terms • 
and condition of service of the appellant and facts of the case, therefore, 
causing a recurring cause of action to the applicant/appellant can be 
challenged and questioned irrespective of a time frame.

3. That though appellant on receipt of order of Deputy Commandant FRP 
KPK Peshawar had filed departmental appeal well in time but was 
rejected. That appellant has rigorously been pursuing his case. Therefore, 
the delay, if any, in filing instant service appeal is due to the forgoing 
reasons.

4. That instant application is being filed as an abundant caution for the 
condoriation of delay, if any. The impugned orders are liable to be set 
aside in the interest of justice.

It is, therefore, respectfully prayed that on acceptance of the instant application 
the delay, if any, in filing of titled appeal may graciously be condoned.

Applicant/Apoellant
Jlirough:

(Mohammad Aslam Tanoli) 
^ Advocate High Court 

Haripur
k

Dated:/3-11-2020 \

Affidavit:

It is verified that the contents of the .instant application/ appeal are true and 
correct to the best of my knowledge & belief & nothing has been suppressed.

Dated: /3-11-2020 Applicant/Deponent
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Olagiiostic Center
Ref No.-

Dale:___ _
,. T r r.Tt-a-tej  ̂^ Kfc > un.•g^r^ ^

Uniiir Klmn 
25Y/M 
7 AUGUST 2019

lUitient Name 
Age / Sex 
Dale

-i’ * •

PLAIN iMIli CLRVlCALS'PiNE

ClJNtCAl. UATA: Ti-aiima. •

LX AMlNA riON TLC'HNIOIJL
Miilii-planui- imaging done llirougii.ceio ical Sidne acquiring Ti/T2 w eighted sagittal 
and axial sequences.

LINDINGS
^ Reversal is seen ot ccio ical loialosis thie to niiisclc spasm.

Normal appearance ol vertohral Ijodies anil posterior elements is noted in Hit
scanned area.
Spinal cord appears normal with no evidence of an;' area of abnormal signal 
intensity in it. No ev idence of any extrawlnral / inlra-dnral mass.

Y Interw'ertebral discs are normal with no protrusion or lieniialion. Nucleus pnlposns 
and annnkis ribrosis show'norma! signal intensity.
Ligamenla lla\a and exlra-dmai lai are \Gthin noiiiial limits.
Neimal foianii.na are nurmal!)o.'isualized.

"r No evidence.of ari_\ exira-
Pre-vci'tebra! soft tissues are normal.

K-

>

r'

inlra.-diiral or.para\ertebral mass seen.

CONCLUSION
CervictsI kypiiosis.
Oliitnvise, uiireninrLuhle sciui ot the cervical spine.

1

i:y.A
Dr. Sadia .Azii Nhan 
MfifiS. PUPS (KadioioL;. i 

Diploniai Uiiiopcan Board ol Radiology.

Opp to INOR Hospital. Ph: 0992-414128. Mob: 0342 0700026
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District Head Quarter /l eaching Hospital, liaripLir 

Out Door I’atients Departiueut (O.P.D)

Hs:- 10I O.P.D No 76621
Diite&rime 08-Jnn-2()20 

Disfrict

11:12:20Name. liiii.nr Khan c
O •Ilaripiir , KPK. I Gender Male Age 26 Years a<u

! Atldress llaripiir
I

12001077275 Patient Status l?oiitinePatient T.D cd •
'k 120010772BarCode
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District Head Quarter,Teaching Hospital, I laripiir 

Out Door Patients Department (O.P.D)

o

ifeA
Rs:- 1078953O.P.nNo

2;v11:21:4010-Jai.-2020 

llai ipiir , KPK
Dale it rimellninr KliaiiNaine

O •
DislriclAge 26 VeinsMale(^L-juler ca;

Ihiripiir/\ililress
Patient Stains Routine12001079607 c/’jPaii( n( i.I) Cd
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District Dead Quarter Reaching Ilospilal, llaripur 

Out Door i’atients Department (O.P.D)li#
.

■ ■

Rs:- 10/
]82171O.P.DNo

09:38:1115-.Jiin-2020 

- Ilin ipiir, KPK .

Date & 'I'inicRinar Khan cName / C
OislriclAge 20 VearsMaleCeii'lcr

•hllaripui'Address I

Palicnt Slants Ronline ■ inPaliciill.D:- 12II0I07I2775 . ■ Cr^•,
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JAZI PSYCHIATRIC & E.E.G CLINIC 1

ABBOTTABAD
Dr. Qazi Rashid Haineed

MBBS; DPM. RMP

Dr. Osama Rashid Qazi
MBBS..R^•'^P

i

PSYCHIATRIST
Internationa! Fellow 
American Psychiatric Association (U S.A) 
Ex - MS Govt. Mental Hospital 
Dhodtal (Mansehra)
Ex • CHIEF PAKISTANPSYCHIATRIC SOCIETY

■I,

311PWCNb:2^;

u
KHYBER PAKHTOON KHWA CHAPTER

J^hL^Ucj}iX

0332-9183163

■j NOT FOR LEGAL PURPOSE
^

19 I'AR nrift ,L f IJk

0992-412528
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OAZl PSYGHIATRIC & E.E.G CLINIC
ABBOTTABAD

(

Dr. Qazi Rashid Hameed
WIBBS. Dpri/I. RWP

./i Ji h^;..
I * i *' ^

—iy:' !r^''

NOT FOR LEGAL PURPOSE

Fellow American Psychiatric Association (D.S.A)
International Associate Royal College of Psychiatrists (UK) 
Ex-MS Govt. MentalHospital Dhodal (Mansehra)
Ex-Chief Pakislan Psychiatric Society KPK Chapter

(

Dr. Saleem lihan A^arwat
MBBS. RWIP. FCPS (cc)

—4^o<fV) 
u^ioi> jpi-—^—Neuro Psychiatry Physician

0332-^9183163
AWi

0992412528
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Zl PSYCHIATRICS. E.E.S CLINIC
ABBOTTABAD

•
/A

A (Qazi Rashid Hameed
MBBS.DPM.RMP

Dr. Saleem Khan Marwat
MBBS. (Pesh). FCPS (cc)

X'

' (
.X.

li
PMDCNQ:2343-Ili

PSYCHIATRIST
■ Senior Medical Officer 
; Dept of Psychiatry ATH

NOT FOR LEGAL PURPOSE f L^ ■X''- II V)
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QAZI PSYCHIATRIC & E.E.G CLINIC•>>

ABBOlTABAD
Dr. Oazi Rasliid Ha meed

IWBBS. DPM. RMP &)/)Z'Fellow American Psychiatric Association (U.S.A) 
InternationalAssociate Royal College of Psychiatrists (UK) 
Ex-MS Govt. Mental Hospital Ohodal (Mansehra)
Ex-Chlef Pakistan Psychiatric Society KPK Chapter

i»/
L^i,Di; Saleem Khan Marwa!

ft/IBBS. RMP. FCPS (cc)
I j* >“ yr**i/d^mmmmn

i (J t J V t;; ip-^ 

) t i)}ja/^i)yj^ U-

Netiro Psychiatry Physician

uitu I'r'

0332-9183163 NOT FOR LEGAL PURPOSEilka
Ti V

0992^412528 j armi'nroiimiirij

, V .5/
c—J Ar / Q■)U> Ojl^JL✓ f7

J

M ;?/ ^ /;

/>

I
I
I
I
I
I
I
I



r....« \

Mtama l^al Hospital^^^|S|l JU

mm
MUm4 UiM.p

i r

T
f\i c\

Pt’s Name 4

DateV^lSex_ \Age

t

^■^v.....^■■

\e.
,/■

,v

)o\ M.
i ’y ‘*

c
.’ c.: /

wtefll,"'•‘Is^li U i? S 1‘. 'J

'..'%X.€-X'. .MllSIIlliW
:'f;\Tx

i; n V,
r-/V.

\
'v'

vYIt
.--■

\ ..^■'

iv

VAI.ili rOK U'OURlZ'-'.:•:
NCl 8 ww.m

';
:§-:^‘:jXX-.::-.

1" ■'"

yy?"^<;feYr:r!



.i

:>•

& AUam»iM^
7

rJ

O \0 Kovkx;^A^(vA^Pt’s Name__ (f) DateWtSexAge

c.
Vjv^

(Dv:u

io Q•.N->'

:W Vkj

■'%;. cf*
!'\i \ ■:> i '

i®f'W pmrnfyg^ £.9l^
^ L-

iaiiifx ^ > CDmm
<1#r‘!i;

ld>c •.'
6 .!•'>'... ;/;«y:

^ y^o.

(D
(

/7

- J ,3

pA' A^ Ov<_ ^-|
rA.^ Vjvw^n^^

- \n'
C:.GJr4.^ VlAv|^ I :-•

•^■,r,a-A,:i,.-MSi,Sti.:~’i

'E

A
yf..;.V',-nrr-R.v-itoJ^rVr-'!!'

^ ' li
&f 3



33«
L

r;'

Allama Iqhal Hospital
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INVOICES.No 141 Date

Admission No I f 2-- Patient’s Name

^ ^ /f, // ~Room No fl 2e><^ Specialist Name
,i<Date of Admission /e 20ic.

i, •

Duration of Stay ^iSlDays Pate oi Discharge fS 0 9\ 20Xe:

Admission Fee ^ M<
Surgeon Fee

; O.T Charges

Anesthetist Fee

Special Procedure Fee

Pediatrician Fee

Ultrasound

M.O Charges

ECG/X-Ray

Laboratory

Pharmacy

Labour Room Charges

(9 ‘iP4\A^Inpatient Consultancy ^6-007

Room Rent f^^-P^£SOh >C S j
• ■■ v.:b"^

Heating Charges

Electricity Charges

?aOxygen/Nebulization

Laparoscopy Unit
1OTA/Staff £ -C r (cnra ic )

f

Total
Advance z:t

Balance

Phone:
: 0992-412648/0333-5042703

■A
Signature V ''V

■ ■ A
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TREATMENT AT HOME
Procedure Done.

Date Of Surgery^.
J?/'

investigations Donfi
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L. TREATMENT AT HOSPITAL tt/ - -..:v
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OFFICE OF THE
SENIOR SUPERINTENDENT OF POLICE, FRP, 

HAZARA REGION, AliBOTTABAD.
■ Office 0992-9310036 

Fax#: 0992-9310478

•

Email: siLftuliazarnf'^'gmailxCQra

will dispose off the departmental enquiry initiated against 

absented himself from official duty with effect from
Constable Umar Khan No.4641/FRP, who
30-07-2019 to 03-09-2019 (35 days] without any leave/permission.

rved with charge sheet and summary of allegations vide this office

ted 22-08-2019 and in tins regard inquiry was entrusted to Mr. Aftab

received, by the delinquent official

He was se

Enst; No. 1190/OHC/FRP, da
Khan, Inspector fRP, Manselira. The Cliarge Slieet was
29-08-2019 and after receiving the same, he submitted his reply on 03-09-2019 to the Enquuy

on

After conducting Enquiry, Enquiry Officer found
Officer stating therein that he is patient of Neui o.

mended that absence period be treated as leave without pay. Upon the report 

notice, vide this office Endst,
him guilty and recom

p.etent authority issued final show cause
of Enquiry Officer, the

1518/OHC, FRP, dated 15-10-2019 which was 
Omcer. The final show cause was received by brother of delinquent official 
bother to reply, nor attended, the enquiry regardless of calling him by ilm Enquiry Officer time an

commended him for major pnnishment

com
again entrusted to aforementioned Enquiry

29-10-2019. butNo. on

again. Consequently, Enquiry Officer re
Moreover, he again absented himself from
2019 (109 days]. He appeared and submitted application befnre Worthy

this office was

official dutv witli effect from

06-09-2019 to 24-12-
Deoutv Commandant FRP, Peshawar by stating that he is ill. After his appearance,

I, .1, omc. o, co.„p..d.n.» W "»
regard this office approach Medical Board, BBS, leaching Hospital,

Medical Board, in this 

Abbottabad, vide
07-2019, after the correspondence 

. 5397/Estab: dated 29-08-2019 received having ,
this this office Memo; No.l084/0HC, dated. 29

; NoBBS, Teacliing Hospital Abbottabad vide Memo
•■He is physically and mentally flt to continue his jobs’’.

again absented himself from official duty with effect fromremarks
Furtbermiore, he

29-01-2020 to till date.
of above and in the light of enquiry report, the undersigned 

eluded that delinquent official was given several times opportnnities to
in view

continue his job but he
con
did not taken keen interest to continue his job.

I Abdul Aziz 

punishment of Removal From Service imder Police Rules 

period i.e. 172 "days is to be treated as without pay.

award liiin major 

1975 with immediate effect and absence
Afridi, being competent authority

‘tABOtn-AZlZAFUlDI) 
(--Senior Superintendent of Police, FRP, 

Hazara Region, Abbottabad.

^ly/oX /2020.
of information and necessary action/OHC/FRP, dated, Abliottabad the, 

Copy of above is forwarded for favour

•^1. Comma
2. SRC/Accountant/lnspector

Abbottabad.

Uo.L//S^p,0

ndant, FRP, Khyher [jr'Hazern Regioito the:-

/n Randi Slier Khan, Haripur. /I
. /_ r'-.l-.z-.K l.'l-xcin r
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r.
f ■ ORDER

This order will dispose of the departmental appeal preferred by ex-constable 
Umar Khan No 4641 of FRP Hazara Range, against the order of SP FRP Hazara Range, 
Abbottabad issued vide Order Endst; No. 415-20/OHC. dated 26.02.2020, wherein he was 
awarded major punishment of removal from service. The applicant was proceeded against 
on the allegations that he absented himself from lawful duty with effect from 30.07.2019 to 
03.09.2019 for total period of 35 days, without any leave or prior permission of the 

competent authority.
In this regard, he was issued Charge Sheet alongwith Summaiy of Allegations 

vide office Endst; No. 1190/OHC/FRP, dated 22.08.2019 and Inspector Aftab Khan FRP 
Mansehra was nominated as Enquiry Officer to unearth the actual facts. The delinquent 
constable subri iitted his reply of Charge Sheet on 03.09.2019 wherein he has taken the plea 
of his illness. After completion of all codal formalities, the Enquiry Officei subniitted his 
findings wherein the accused constable was found guilty of the chaiges leveled against him 
and recommended that his absence period be treated as leave 'without pay.

Upon the recommendation of Enquiry Officer he was issued Final Show Cause 
Notice vide office Endst; No. 1518/OHC/FRP. dated 15.10.2019, which was served upon his 
brother on 29 10 2019, but he neither submit his reply nor attended the enquiry proceedings 
despite the fact he was called time, and again by Enquiry Officer. Finally the Enquiry Officer
recommended him for major punishment. .

Moreover during the course of enquiry the accused constable again absented
himself from lawful duty with effect from 06.09.2019 to 24.12.2019 for total Pf'od of 109 
days He appeared and submitted application before Deputy Commandant FRP, Kf 
Peshawar by stating, that he is ill. After his appearance, he was directed for getting medical 
examine from Medical Board. In this regard, Medical Board, BBS, Teaching Hospital, 
Abbottabad was approached vide office Memo Mo. 108-1/OHC. dated 29.07.2019. 
examined BBS. Teaching Hospital. Abbottabad vide his Memo Mo. 5397/Estab; dated 
29 08 2019 has reported that “He is physically and mentally fit to continue his job .

Furthermore, he again absented himself from official duty with effect from 
29.01.2020 till the date of removal from service i.e 26.02.2020 for total period of 27 days
without any leave or prior permission of the competent authority.

Keeping in view the above narrated facts and other material available on 
record the delinquent official was given several times opportunities to continue his job, but 
he did not taken keen interest to continue his job, therefore, the competent authority 
awarded him major punishment removal from service vide Order Endst; No. 4,15-
20/OHC/FRP, dated 26.02.2020. ^

Feeling aggrieved against the impugned order of SP FRP Hazara Range
Abbottabad. the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 08.10.2020.

During the course of personal hearing, the applicant failed to present any 
justification regarding his proiong absence. From perusai of enquiry fiie it has been found 
that the allegations were fully established against him during the course of enquiry. Thus 
the applicant has been found to be an irresponsible person in. utter disregard the discipline 
of the force. Therefore any leniency or complacency would further embolden the accused 
officer and impinge upon the adversely on the over all discipline and conduct o the force. I 
is settled proposition of law that law helps the diligent and not indolent. Thus there doesn 1 
seems any infirmity in the order passed by the competent authority, tlierefore no grounds

Based on the findings narrated above, I, Malik Muhammad lariq PSP, Deputy 
Cni-nmandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, has 
found no substance in\he appeal, therefore, the same is re|ected/dismissed being time

barred and meritless.
Order Announced.

mj?
einmaiiclantDepu^,

For'Commandant FRP\ 
Khyiier Pakhtunkhwa, Peshawar.

Mo%’r>- .tf
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRBgUNAL PESHAWAR

Service Appeal No. 14224/2020.

Umar Khan Son of Gulzeb Khan (constable No. 4641 FRP KPK) Mohallah Dalian, 
P.O Bagra, Village Bandi Sher Khan, Tehsil & District

Appellant.Abbotabad

VERSUS

Provincial Poiice Officer, Khyber Pakhtunkhwa 
others

Peshawar & 
...Respondents

■

S.NO DESCRIPTION OF' DOCUMENTS ANNEXURE PAGES
Para-wise Gbmmehts1. 04
Letter to Standing MedicarBoard^- at 
BBS, Teaching Hospital,. AbbottabadTor 
medical checkup. . . . . • ■

2. Annexure “A” 01

3. Medical Report orAnnexure “B
4. Affidavit 01
5. Index 01

Total 08

.j
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p; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 14224/2020 
-Umar Khan Son of Gulzeb Khan (constable^No, 4641 FRP KPK) Mohallah Dalian 
P.O
Abbotabad

i ;a'

Village Bandi Sher :Khan, TehsiL & District 
............... ......... /....... \................................................Appellant.

Bagra f

VERSUS

Provincial Police Officer, Khyber' Pakhtunkhwa 
others.............

Peshawar & 
...Respondents

PARAWISE reply by RESPONbENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

Thatthe appeal is badly barred by law>& limitation, ; -
That the appeal ;is bad for mis-jpinder and non^jpinder pf necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has hot come to this Honorable Tribunal with clean hands. 
That the appellant is estppped due to his own conduct to file the instant 
Service Appeal,
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.

6.

FACTS:-

1. Incorrect. The appellant was-enlisted as constable in'Police Department as 

admitted. However, subsequently the appellant 'remained absent; from duty, 
for a long period without arty leave or prior permission of the competent 
authority.
Incorrect; The appellant- remained absent from duty with effect from 

30.07.2019 to;03:09.2p19‘for period of 33 days and again with effect from 

06.09.2019 to 24.12.20T9 and 29.01.2020 till the date of removal from service 

i.e 26.02.2020 for period; of 134 days, thus he remained absent from lawful 
duty for total period 0TI67 days, without any leave or prior permission of the 

competent authohty.-'Regarding his illness, he was referred for medical 
checkup before Standing Medical Board,, at BBS, Teaching Hospital, 
Abbottabad vide office-^Memo No. 1084/OHC/FRP, dated 29,07.2019. After 

examination, by BBS^ 'Teaching Hospital, Abbottabad vide^ his Memo No. 
5397/Estbb: dated 29;08i2019 has reported that “He is physically and 

mentally fit to continue his job”. (Copy of the office memo and medical 
superintendent BBS, Teaching Hospital, Abbottabad are attached as 

annexure “A& B”).

Incorrect. As explained in the preceding Para No. 02 above, the appellant was 

remained absent from lawful duty for a long period, without any leave or prior 

permission of the competent authority, therefore, he was dealt with proper

2.

3.



* enquiry and his salary was ,stpppedifor:the purpose of enquiry proceedings. 

After fulfillment of all coda I; formalities he was dismissed from service as per 

law / rules. Moreover, the; appellant was already declared fit for duty by the 

Medical Board,: BBS, Teaching Hospital,, Abbottabad accordingly.

Incorrect. On the allegations of willful absence, the appellant was issued 

Charge Sheet with Summary of Allegations vide office Endst; No. 

1190/OHC/FRP. dated 22.08.2019 and Inspector Aftab Khan FRP Mansehra, 

was nominated as Enquiry Officer to unearth the actual facts. The appellant 

was submitted his reply of Charge Sheet on. 03.09.2019, which was not found 

satisfactory by the Enquiry ^ Officer: After completion of all codal formalities 

the Enquiry Officer submitted his findings, wherein the appellant was found 

guilty of the charges leyeiedlagainst him and: recommended that his absence 

period be treated as leave without pay. Upon the findings of Enquiry Officer 

he was, issued Final Show Cause Notice vide office Endst; No. 

1518/OHC/FRP. dated 15.10.2019, .which was served upon his brother on 

29.10.2019, through speciat messenger oh his home address and the enquiry 

was again entrusted to the Enquiry Officer, but the appellant was deliberately 

failed to submit his reply or appeared before the Enquiry Officer despite the 

fact that he was called time and again by Enquiry Officer. Finally the Enquiry 

Officer recommended him for major punishment. Moreover, the appellant did 

not approach for obtaining copy of finding report. Furthermore, a sufficient 

opportunity for personal hearing in the light of natural justice was provided to 

the appellant, by the competent: authority^ but he failed to avail this 

opportunity.

Departmental appeal submitted by the appellant was thoroughly examined 

and rejected with cogent grounds.

Incorrect and denied, departmental appeal of the appellant was entertained 

and rejected on the ground of time barred and meritless as well. Moreover, 

the Deputy Commandant Frontier Reserve Police Khyber Pakhtunkhwa, 

Peshawar is a competent authority in the case of'appellant as the power of all 

kinds of disciplinary action at: Departmental Appeals / Review Petitions / 

Mercy petitions has already been delegated to the Deputy Commandant 

Frontier Reserve: Police Peshawar;, by the competent authority vide office 

orderNo. 341-45/PA, dated: 13.03.2019.

4.

5.

6.

GROUNDS:-

Incorrect. The orders passed by the respondents in the case of appellant are 

legally justified and in accordance with law / rules as the same were passed 

after fulfillment of all codal formalities required as per law / rules.

a.



I.:#-

b. Incorrect. As admitted by the appellant that he was transferred to FRP Hazara 

Range, thus under the circumstances the respondent No. 4 i.e SP FRP 

Hazara Range, Abbpttabad is a opmpetent authority to proceed the appellant 
against departmentally as/well as to award punishment as the appellant was 

serving in FRP. Hazara Range. Thus the dismissal order and subsequent 
rejection order of the appellant are legally justified and in accordance with law 

rules.

W

Incorrect. The appellant was treated in accordance with law/rules by giving 

him sufficient and proper opportunities at every leyel of defense and that the 

entire proceedings were carried out in accordance with existing / special law 

i.e Police Rules ,1975 arnended in the year 2014. Thus the orders passed by

c.

the respondents are legally justified and in accordance with law and rules.
The allegations are false and baseless. As the appellant was treated in 

accordance with law /rules within the meaning of Article 4 of the Constitution 

by giving him sufficient and proper opportunities at every level of defense and 

that the entire proceedings were carried out in accordance with Police Rules 

1975 amended in the year 2014.

d.

Incorrect, As in departmental, appeal, the appellant has taken the plea of his 

illness, but he was already declared as fit for duty by the Medical Board, BBS, 
Teaching Hospital, Abbottabad accordingly. The appellant was treated in 

accordance with law/rules by. the respondents as proper departmental 
proceedings were initiated against the appellant, he was Charge Sheeted and 

Enquiry Officer was nominated, he was summoned time and again, but he did 

not appear before the Enquiry Officer or before the competent authority. 
Incorrect. The appellant remained absent from his lawful duty without any 

leave or prior permission of the competent authority. He was dealt 
departmentally and the allegations leveled against the appellant were fully 

established during the course of enquiry, otherwise the respondents have 

any grudges with the appellant. After fulfillment of all codal formalities, 
appellant was awarded major punishment under the law/rules.
Incorrect: The appellant deliberately remained absent from his lawful duty 

without any leave or prior permission of the competent authority. Furthermore, 
he was declared as fit for duty by the Medical Board, BBS, Teaching Hospital, 
Abbottabad.^ Thus neither the appellant deserved for reinstatement in service 

and nor for the grant of medical leave.

Incorrect. The appeal is badly barred.by law & limitation.

e.

f.

no

g-

h.



PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the Instant service appeal being not maintainable may kindly be 

dismissed with costs please.

;

ry

(7 ;
* i

Deputy Commandant FRP, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

Superintendent of'^Pblice FRP,
Hazara Range Abbattabad 

(Respondent No. 04)

pommaadaTirFRP, 
Khyber P^iCftdnkhwa, Peshawar 

(Respondent No. 02)

ProvinciaLPolice Officer, 
Khyber PakiMunkhwa, Peshawar 

(Resppnaent No. 01)u

.•*
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‘ ' SliPERINTENDENt'OF'PdLlC'E, FRP, 
HAZARA REGION, ABBOTTABAO.

Office#: 0992-9310036 
. Fax#:0992-9310478.

M if,:kI*

■1mi

M'’
s; S9}fM aaS

i Pii11 »toio«gs
Email: spfrphazara@gmail.comml:

*6?mtSbl /OS^ /OHC/FRP, dated Abbottabad the /2019.No.
11

To,
The Medical Superintendent, 

BBS, Teaching Hospital, 
Abbottabad.i

STANDING MEDICAL BOARD OPINION.Subject:mI
■ . •

Memo:■1

It is submitted that an application submitted by Constable Uma 

,''^^pRNo.4641 of this unit appeared before the worthy Commandant, FRP, Khybe 

j^^p'alchtunkhwa Peshawar, that his Platoon No.lOO has^ been transferred to Lowe 

Kohistan and he is seriously ill, therefore he requested for transfer to other Platoo 

posted in his home District for the purpose of treatment

It is submitted that the cornpetent authority has forwarded the cas 

with the remarks that "Got his medically examined from Standing Medical Board an 

decided his posting in the light of its findings". (Copy enclosed for ready reference)

It is therefore requested that kindly called the applicant alongwit 

his medical documents to clarify the same under intimation to this office please.

■Ai'

m:
M

■ --j#'

;
¥
I

ffi
g;

I

^ent of Police, FRP, 
gion, Abbottabad.

Superinten 
azara

/OHC/FRP,
Copy of above is submitted to the Commandant, FRP, Khybe 

Pakhtunkhwa Peshawar for favour of information w/r to his office Memo; No.6478/SI Lega

No.

dated 25-07-2019.

Superintenderl^f Police, FRP, 
Abbottabad.Hazara Regi'

mailto:spfrphazara@gmail.com
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OFFICE OF TFIE MEDICAL SUPERINTENDENT 
BBS TEACHING HOSPITAL ABBOJABAD. 

'Estab; dated 2-^ /No. /2019.

'Fhe Senj,or Superintendent of Police 
FRl^ Flazara Region 
Abbottabad.

Subject STANDING MI-DICAL IK)A_Rn

Memo;-

Rcfcrencc this office letter No.5035 dated 05-08-2019.

We have carefully examined Mr.Umar Khan Constable No. 466.1 attached

is physically and mentally fit to continue his job in
to

your department on 07-08-2019. He
Kohistan.

(Medical Siliperintei 
BBS Teaching pital 
Abbottabad'

BAdmcnim}

CI^^
MediSff ■Ecfintoment 
BBS Teaching fp spital 
Abbottabad. jfiriis,■: lip

Inching ,
B-B' a

2t.v
FrnpitjP

District Physician 4b;',:::: • bnri 
BBS 'reaching Hospital 
Abbottabad.

Member 
Dsitrict Surgeon 
BBS Teaching Hospital 
Abbottabad.

■
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.14224/2020.

Umar Khan S/0 Gulzeb Khan (Constable No.4641 FRP, KPK) Mohallah Dalian, PO 

Bagra, Village Bandi Sher Khan, Tehsil & District Abbottabad.

(Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Commandant, FRP, KPK, Peshawar.

3. Deputy Commandant, FRP, KPK, Peshawar.

4. Superintendent of Police, FRP, Hazara Region Abbottabad.
(Respondent)

AFFIDAVIT
I DSP, Azam Ali Shah, FRP, Hazara Region, do hereby solemnly

affirm and declare on oath that the contents of the accompanying 

Para-wise Comments on behalf of Respondents No.Ol & 04 is correct to the best of my 

knowledge and belief that nothing has been concealed from this Honorable Court.

Azam Ali Shah 
CNIC No.13101-3018330-1Identify By

Commandant, FRP,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.02)

Superintendent o/Tolice, FRP,
Hazara Region Abbottabad. 

(Respondent No.04)STr--

Deputy Commandant, FRP, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.03)

Provincia Tbiice Officer,
Khyber PakhtJuDfaiwa, Peshawar. 

(Respondent No.Ol)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

Appeal No. 14224/2020.

Umar Khan S/0 Gulzeb Khan (Constable No.4641 FRP, KPK) Mohallah Dalian, PO 

Bagra, Village Bandi Sher Khan, Tehsil & District Abbottabad.

(Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Commandant, FRP, KPK, Peshawar.

3. Deputy Commandant, FRP, KPK, Peshawar.

4. Superintendent of Police, FRP, Hazara Region Abbottabad.
(Respondent)

AUTHORITY LETTER
Respectfully Sheweth: -

We respondents No.Ol to 04, do hereby solemnly authorize 

Azam Ali Shah, DSP, FRP, Hazara Range to attend the Honorable Court and 

submit affidavit/comments required for the defense of above service appeal on our 

behalf

CommandSftt^FRP, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.02)

Superintendent o^olice, FRP,
Hazara Region Abbottabad. 

(Respondent No.04)

Deputy Commandant, FRP,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.03)

Provincial Police Officer,
Khyber PakQtj|nkhwa, Peshawar. 

(Respondent No.Ol)

a
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

Service Appeal No. 14224/2020

Date of Institution 

Date of Decision
13.11.2020
19.09.2022

Umar Khan S/0 Guizeb Khan (Constabie No.4641 FRP KPK) 

Mohallah Daiian, PO Bagra, Viiiage Bandi Sher Khan, Tehsit & 

District Abbottabad.

(Appeilant)

VERSUS

Provinciai Police Officer Khyber Pakhtunkhwa, Peshawar and 

three others.

(Respondents)

Muhammad Asiam Tanoii, 
Advocate

For appellant

Kabir Uiiah Khattak, 
Additionai Advocate General For respondents.

Rozina Rehman 

Fareeha Paui
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER fj): The appeilant has invoked the

jurisdiction of this Tribunai through above titied appeai with the prayer

as copied below:

“On acceptance of instant service appeal order

dated 26.02.2020 and 14.10.2020 of respondents may 

graciously be set aside and the appellant be

reinstated in his service from the date of dismissal

with grant of consequential service back benefits.”

■ T.

: i-'-
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V 2. The relevant, facts leading to filing of instant appeal are that 

appellant was inducted in District Police, Haripur as a Constable on

30.05.2013. He suffered from cardiac disease in the year 2017 and 

started his regular medical treatment. He was transferred to 

District Lower Kohistan on 15.07.2019, be therefore, applied for 07 

days casual leave in order to get medical treatment and to try his 

luck for his transfer to Abbottabad or Haripur. He appeared before 

the then SP FRP Hazara Range, Abbottabad but his request was not

considered. On the following day, he appeared before the

Commandant FRP Khyber Pakhtunkhwa and accordingly he was 

directed to appear before the Medical Board for medical checkup. It 

took two months and he was allowed by the Officer Incharge Police 

Lines to remain at his home. On appearing before the Medical Board, 

he was declared physically fit for joining duty. He continued his 

medical treatment but his salary was stopped and after some time, 

he was transferred from Kohistan to District Haripur. He joined his 

duties at District Haripur on 26.12.2019. He once again fell ill on 

29.01.2020, therefore, he informed his officers with the request for 

leave and release of salary and lastly he received a letter of dismissal 

from service on 26.02.2020. Feeling aggrieved, he filed departmental 

appeal which was rejected, hence, the present service appeal.

3. The respondents were summoned and they attended the 

Tribunal. Several opportunities were given for submission of

comments but to no avail and vide order sheet dated 21.12.2021 their

right for submission of reply was struck off.
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3

V We haveyheard appeliant and Muhammad Aslam Tanoli 

Advocate , learned counsel for appellant and Kabir Ullah Khattak, 

Additional Advocate General for the respondents and have gone 

through the record and the proceedings of the case in minute

4.

particulars.

5. Muhammad Aslam Tanoli Advocate, learned counsel appearing

on behalf of appellant contended with vehemence that impugned 

orders dated 26.02.2020 and 14.10.2020 ^ illegal, against law and 

facts, hence, ^ liable to be set aside. He contended that the 

impugned orders were passed without fulfilling the codal formalities 

as he was not treated in accordance with law and rules on the subject 

and they acted in violation of Article-4 of the Constitution of Islamic

i

Republic of Pakistan, 1973. It was further submitted that the absence

of the appellant was not intentional and deliberate rather due to his

piaV killness and circumstances beyond his control, hence, he kindly be

reinstated in service with ail back benefits.

6. Conversely learned A^ submitted that the appellant remained

absent from duty for a long period without any leave or prior 

permission of the competent authority. He remained absent from duty

w.e.f 30.07.2019 to 03.09.2019 for 33 days, from 06.09.2019 to

24.12.2019 and 29.01.2020 till the date of removal from service i.e.

26.02.2020 for a period of 134 days, thus remained absent from

lawful duty for total period of 167 days. Regarding his illness, he was 

referred to medical checkup before Standing Medical Board at BBS 

Teaching Hospital, Abbottabad dated 29.07.2019 and after

examination by Standing Medical Board, it was reported that appellant



\ J8 physically and mentally fit to continue his job. Lastly, he submitted 

that on the allegation of willful absence, he was issued charge sheet 

with statement of allegations and Inspector Aftab Khan 

nominated as Inquiry Officer to unearth the hidden facts, where-after, 

final show cause notice was issued which was served upon his brother 

through, special messenger and again inquiry was entrusted to the 

Inquiry Officer but he deliberately failed to submit his reply and 

accordingly he was awarded major punishment of removal from

was

service vide order dated 26.02.2020.

7. After hearing the learned counsel for the parties and going 

through the record of the case with their assistance and after

perusing the precedent cases cited before us, we are of the opinion 

that departmental inquiry was initiated against appellant for his willful 

absence. He was served with charge sheet and summary of 

allegations and one Aftab Khan Inspector FRP Manshera 

appointed as Inquiry Officer. He submitted his reply to the Inquiry 

Officer wherein he stated to be a patient of Neuro. The Inquiry Officer 

found him guilty and recommended that absence period be treated as 

leave without pay. Upon the report of Inquiry Officer final show cause 

notice was issued which was received by his brother on 29.10.2019 

but he failed to attend the inquiry proceedings. He once again 

absented himself from official duty from 06.09.2019 to 24.12.2019 

(109 days) and he submitted application before Deputy Commandant 

FRP Peshawar ■ by stating that he is chronic, patient. After his 

appearance, the Senior Superintendent of Police FRP was directed by 

the office of Deputy Commandant to get. medically examined the

was
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appellant through Medical Board. Learned AAG submitted ietter

No.1084 dated 29.07.2019 of Superintendent of Police FRP addressed 

to the Medical Superintendent BBS, Teaching Hospital Abbottabad for 

the constitution of Standing Medical Board. The opinion of the 

Standing Medical Board was also produced bearing No.5397 dated 

29.08.2019 vide which appellant was declared physically and mentally 

fit to continue his job in Kohistan. From the contents of appeal it is 

evident that, the appellant after reporting his arrival, in District 

Kohistan, h)e remained absent w.e.f 30.07.2019 till the date of his 

removal from service. Accordingly, he was awarded major punishment 

of removal from service vide order dated 26.02.2020. He preferred 

departmental appeal which is available on file and is undated. His 

departmental appeal was decided on 14.10.2020. He was given the 

opportunity of personal hearing in Orderly Room held on 08.10.2020. 

During the course of personal hearing, appellant failed to present any 

justification regarding his prolonged absence and accordingly, his 

appeal was rejected on merits as well as being time barred. Learned 

counsel badly failed to justify presence of appellant.

8. Learned counsel was asked in respect of the departmental 

appeal filed by the appellant as to when the same was presented 

before the appellate authority but he failed to apprise this Bench in 

respect of the exact date.

9. It is well-entrenched legal proposition that when an appeal 

before departmental authority is time barred, the appeal before 

Service Tribunal would be incompetent. In this regard reference 

be made to cases titled Anwarul Haq v. Federation of Pakistan

can
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reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik

rv. reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber 

Zaman & others reported in 2004 SCMR 1426.

10. Having considered the matter from all angles in the light of 

material available on file, we do not find any merit in the instant

service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A^bad


