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FORM OF ORDER SHEET

Court of .
Case No.- 1 b{ é/ 7 /2020
S.No. Date of order Ordei"_ar-bthe‘r br()cteédinggQi?h‘signé-tlj_rémb_fmjhaée""
proceedings
1 2 N o 3T
1 20/11/2020 . The appeal presented today by Mr. Babhar Khan Yousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
T _w
REGISTRAR
5. This case is entrusted to S. Bench for preliminary hearing to be put

up there on g~ @l~ 2072\

CHAIRMAN
.
G
e
i




08.01.2021 Mr. Babar Khan Yousafzai, Advocate, for appeént is

| present. ’
| The. epitorr%a‘l\ gi.iic,t\xo)f ;}Nhat has been agitated at the bar
by the learned counsel tepresenting appellant is that despite the
fact of regularization of the services of appéllant alongwith other
employees it was made efﬁcaciouAs by giving it instantaneous
effect without taking into account the past period during which
appellant rendered services, agitating the matter before the
, Hon'ble Peshawar‘High Court, Peéhawar, as the regularization
; order was passed sans pending salaries although the payroll
Ty { contained the requisite information with regard to length of
service. Finally appellant was directed to have recourse to the
proper forumeo[(rec'ir‘_esgaJ of the grievance hence, the present

service appeah S

The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
objections; The appellant is directed to deposit security and

' process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 29.03.2021 before
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y ©29.03.2021  Junior to counsel for the appellant present. Mr.
’ - Kabirullah Khattak learned Addl. AG for respondents present.

Reply/comments on behalf of respondents not
submitted. Learned Additional Advocate General is required
to contact the respondents and facilitate the submission of

| reply/comments. To come up for reply/comments on -
- 05.07.2021 before S.B.

Atig-Ur-Rehman Wazir)
Member (E)

- 05.07.2021 Junlor to counsel for the appellant present Mr.
' Adeel Butt, Additional Advocate General alonQW|th Mr.

Jafar Ali, Assistant for respondents present

Respondents have  not - submitted -
reply/comments. They are required to ‘submit a
reply/comments within 10 days in office, positively. In
c‘ase the respondents have | not submitted
reply/comments within stipulated time, office shall put
up the appeal with a report of nqn—eomplienee. To
come up for arguments on 24.11.2021 before D.B.

- Ch#iman
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24.11.2021 o Proper D. B'is not available, therefore case is dd]oumed to

> /3 /2022 for the same as beiore

Reader o
2032 e o ST A //m,é
W«yy}d/l/f %"/W Q) Wzt:ﬂj“--
18-4 <> WJ// |
12-05-2022 None present on beﬁalf of the appellant. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for the date -

fixed. To come up for argﬁme_nts before the D.B on 01-07-2022.

O

(Farecha Paul) | (Kalim Arshad Khan) - B
Member (E) . Chairman i
01.07.2022 ~ Learned counsel for the appellant present. Mr. Né_Seer--u.d—‘

Din Shah, Assistant Advocate General for the respondents. . -

present. ' | ‘
Learned counsel for the appellant requested for

adjournment on the ground that he has not made prebérétion“'

for arguments. Adjourned'.' To ‘come up for arguments on ,

14.09.2022 before the D.B. [

(Rozina Rehman) S . (Salah-ud-Din}.
Member (J) : . , Member (J)




'ri4‘.09.2022 Learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

The case was though fixed for arguments, however

f\;'\*_\«ik;s\ ‘.\\ \respondents\ have not yet submltted reply/comments

g

. $
I TR AN therefore,,last opportumty glven falhng which their I‘I%ht for

v.\ A ““:;<‘tv
SN ‘<. submission of reply/comme<nts shaII be deemed as struck off.
N \ Wy To come up for submission of reply/comments as well as
SIS oy

argume n 29.11.2022 before the D.B.

4 )
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)

R
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ORDER ‘
29" Nov, 2022 l. Learned counsel for the appéllant present. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr. Safiullah,

Focal Person for respondents present ' ,

2. Vide our detailed order of todéjy placed in SerVice Appeal No.
14607/2020 titled “Rafiq Ur Rehn%an-vs-Govemment of Khyber
Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar
and others” (copy placed in this hle) this appeal is also dismissed.

_i

Costs to follow the events. Consign. :

?
?
3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on th j 29" day of November, 2022.

AT WA ROLA S

M ber(Executive)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

e A S s

TRIBUNAL, PESHAWAR.

In Re
Service Appeal No. /2020
ZahooT KRaN.......cccoieieicierinreiecerevr ettt ersstessesteneneenesenne Appellant
Versus
Govt. Of K.P & OLhErS...c.ceuerevieeeimnmrnrrcirrersentseseesesesssessnenens Respondents -
INDEX
S.No Description of documents Annexure | Pages
1. Grounds of appeal 14
2 | Affidavit S/Ct
3 Copy of regularization order dated 22.05.2013 “A” b 9
4 Copy of Pay Scale slip ‘ _ “B” o
5 Copies writ petition & order dated 21.7.020 “‘CT&“D” s )z
f=} _
6 Wakalat -
| | alatnama P
%lant %

Dated: - 16.11.2020

Through '

Babar I&%ﬁiafzai

Advocate, High Court.

Cell No.3219040499

=t
LAl



BEFORE THE KHYBER PAKI-I'TUNKHWA= SERVICE (D
TRIBUNAL, PESHAWAR. Ty ber Pty iciva

Crvice Friten 1l

In Re Disory ”\/»é-!»glﬁ
(L6l7 .. I 27 TP

Service Appeal No /2020

Zahoor Khan S/o Tehmash Khan R/o Pehlawan Qillé, Shabgadar District
Charssada.........ccovrnrivenrsssrsssinnns e, cereeesereraeraanne Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Chlef Secretary, Civil

JLE 4.:16:1&79—(3 AY 0 cm ettt === =

Secretariat, Peshawar

2. Government of Khyber Pakhtunkhwa Health Department through

Secretary Health, Civil Secretariat, Peshawar.

3. Government of -Khyber Pakhtunkhwa, Finance Department through
its Secretary, Civil Secretariat, Peshawar.

4. Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5.-  National Programme Manager, EPI NIH, National Institute of
'~ Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

sessessscsessnteasrresrensannes Respondents

1

Reoistrar

Do , )‘I 20

Appeal under Section 4 of the Service Tribunal Act,
1974 for grant of anti dating benefit of services as
indicated on their pay slip since his initial -
appointment and also order for release of
remuneration for the gap period in between 2010 till
the date of regularization i.e. 22.05.2013 may also be
allowed. |



&

Respectfully Sheweth:

That the Appéllant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact.

That the Employees of the Department were extremely aggrieved
from the attitude of the Respondents while performing. duties
without salary approach The Hon’ble High Court in 'W.P‘no.1,670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
with direction on'05-07-2012.

*

That in compliance of the order of the Honorable High Court the

service of the all the emplbyees along with Appellant were
regularized with immediate effect and no order as for the period

they work from the year 2010 till 22-05-2013, the date of

regularization. (Copy of the order of regularization is attached as

Annexure “A”).

That the appellant for seeking remaining relief, once again

-approached before the Honourable Peshawar High Court Peshawar,

as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670-P/ 2010 but the

same was turn down with the technicalities.

That the pay slip of the Appellant duly indicate the length of service
starting from- the year 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not given, which amounts to
force labour. (Copy of the pay scale of the Appellant is attached as

annexure “B”).
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That the Appellant and 33 other Colleagues havmg no other
adequate remedy available to them but to approached the
Honorable Peshawar High Court, Peshawar for reprisal of their

grievances via W.P. NO. 2914-P/2020. Which was disposed of with -
- the direction to Respondent No 3 to decide the matter with in a

period of one month along with the directions to the appellant to
Approach the appropriate forum available for civil servants in case
of any grievances, after the decision of respondent No.3. (Copies of
the writ .petition and order are attached as annexure “C” & :‘D”

respectively).

That despite the clear directions of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent
No.3 is reluctant to take any decision till now, hence, the appellant
has left with no other option but to approach this- Honorable
Tribunél for the reprisal of his grievances.

GROUNDS:-

A)

B)

D)

F)

. That the length of service is rightly calculated in his pay slip but

despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced him to continue his services from the
period 2010 till the period of regularization i.e. 22-05-2013 but the
salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service

~ and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Paklstan is always
puttmg his life at risk.




0,
G)  That the Appellant craves pefmission of this Honorable Tribunal to
* advance any other ground at the time of hearing and to submit any

other argﬁments/documents if necessary, in support of this instant

Appeal.

It is, therefore, most humbly prayed that on acceptance of this
Appeal by directing the respondents,

i. - The benefits of service length w.e.f. from initial appomtment till
~ date may please be granted to the appellant.

i The salarles of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

ili.  Any other relief which this Hon’ble Tribunal deems fit under the

circumstances of the instant Appeal may graciously be granted in

favour of the Appellant. .

Through
Dated: - 13.06.2020 : (BABAR YOUSAFZAI)
: Advocate, High Court,
Peshawar.

CERTIFICATE

T e e e e e e e i s e e et " et . ——— po— —
—_ ———— - ~——

Certlhed that no-such: hke Appeal has; earher been filed by the appellant before -

this honourable Tribunal except this one.

ADVOgA;%]f/17

T e e i,

:



BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.

In Re
Service Appeal No. /2020
ZAhOOT KRAM......cuovevereereeene s sesessssssesssssssesenesssnseesessesssssssssssssees Appellant .
Versus
GOV, Of K.P & OLHETS..c.ucuvciveeceeccivneniiiti st ctceeseeaeeeennen Respondents
AFFIDAVIT

I, Zahoor Khan S/o Tehmash Khan R/o Pehlawan Qilla, Shabqadar '

District Charssada, do hereby solemnly affirm and declare on Oath that
the contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed from
this hon’ble court. | |
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P ,IUTED FOR THE OFFICE ORDER BQARING THE SAME NUMBER AND DATE . _,':: ‘
. W_@B&MME PAKHT‘NKHWA » q .
o -
e KHYBER ROAD PESHAWAR =~ "5 ' P ?m:- S ;

Vo -

NO. )[73503»55_‘ léP.Z
Dated Peshawar the z; Z 28 12013

I v
. L b
- - 0 B

OFFICE ORDER
a - )

Vln compiiam:e with Govsmmenl of Khyber Pakhmnkhwa Heal!h Depadmem ietlér No. . [
SOBAD/- 1i2007-08 daled 15.02. 2013 read with Peshawar High Court Peshawar orden'judgmen in W.P : ‘ i
No. 1570:’201 0 dated 05.07. 20121 tha following PHC Techl EPI Tech (peutloners) (BP3~09~5200~350117500} ;
]

ible under the rulegs are herehy regularlzed against: the n{awly created posl

) e 3 40 ARS e

-

'

¢ -
¥
]

T

plus. othir allowances as admis

by the Rinance Depariment leiter ‘No.. BOWFDM-ZIZO“

districts with (mmediate efisct.

2
‘i

-12NOL-IV daled 13722013 1h thelr reipec!Ive ,
.—1_:!-—

.
—e

S No | Name of Offjcers / Offi clal Deslgnation ] BPB L ,R!lacaof Posting
_____#_————-"-"—‘;‘“
1 | Qarbuliah Jr. EPI Tech!Jr PHC Tach DHO Bannu.”” L
2 Mahabal Khan -do- ' -do- -
3 Barkatullah -do- -do-
4 Fakhar Alam . -} -do- -~do- , '
5 HMadayal Khan -go- ] ].CHQ Buner
6 Muhammad Usman -do- t }.do--
7 Umar Liag -do- -do- -
8 . Juma Gul - b 40~ «go- -
] Abdul All Khan -do- -gdot
10 Muhammad Hamayon -do- «do- -
11 Miss Yasmeen . -dg- -do-'
12 Abdul Kaheer -do- 't «do- .
NAY Arshad All -do- | DHO Charsadda
1 Hussaln Gul -do- *jedo- - .
1% Zahoor Khan -do- -] -to- L Fa
16 Muhammad Nafeeq -do- S ) :
17 "Abidur Rehman -do- “T'DHO Chitral .
18 "Niaz Uddin -do- +do-
19 Qaldur lbrar -dg- . . -do-
20 . | Muhammad Shoaib -do- i -.DHO D.L Khan
%1~ | Ejaz Hussaln \ -do- -do- -
22 Muhammad Wasee -do- i - | -do= :
2 Muhammad PerveZ «do-" Tidoe -,
24 Asmal Uliah -do- -|~=do- - 1
25 Ameer Nawaz -do- - | ~do- -
2 Ahdul Khalld -do- =do-
27 Jamgheed - -do- -g0-
u2t Rafiqus Rehman -do- "~ |.DHO Dl Luwe‘
\ 29 Naseer Muhammad -do- legdo-- 0y
nSU Rahman Ullah -do- - “DHO Dir Uppe!
: 1 '
PN
; s 1
’ 4

NP A
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\/ ,;-ada 73 ,’,,Lu/q|-do~' . ’ '
-~ sHaider % L&Y Aot 1 R R0 . ;
ah WallKhan = ~do- B L
AABher Bahagur _ | -do- i 7 ©
27 U ohamemad Nisar 47 ¢ Lommudl] -do- " X
736 1 Fazal Wadood ¢ . — 1 -do- . T - o
L Nizemul Hag - - | -do- I
‘Hameeduliah © 7§ -do- ‘Karak = - .
Taj Muhammad " do- - fede- - e oo
Allla Zaheen R 1 ~do~ T ~{-de- ... ' S
Roheeda Khatoon -do- «do- !
Anayat Alab -do- T «do- B .
Muhammad Asim - Y-do- N - doe , *
Muhammad Basit 1 -do- T - 4 I'DHO; Kohal ‘
Zahaer Abbas ~do- w4 bdo- . o
Azmat All Khan -do-- T Ty bedo- >
Khalld lran | -do- s 1 I-do-.. . - >
Sajid Khan -do~ L b1 -doe’ ¢ ; E
Muhammad Ayaz ~gio- : | OHO Lakki Matwat i
Armin Ullsh . . 1-do- ii.do- |
Muhammad farooq . “edOe o -do-_ -
Hayal.Ullah ~{-do- - @ - - - k-do-
Sailullah , -do- N "1 +do~
\aqa Zaman . -do- ‘ {-do- ,
Muhammad Igbal -{.-do- i o DHO Maiakand
A Shahld Hussain J -do- ) ~do-
Shahid-Khan -do~ - ) -gdo-
CAta Ullab -, . -do- . ’ -do-
Kalsgom Ara . -do-~ ) ' -do- . ,
«1 Taruf Khan ) -do- - -DHO Mardan '
L1 Shah Khalid ] -do- j j odos . :
RiazKhan ° -do- ~gdo-
L~] Asghar Ali Shah - | -do- -do- )
71 Khalid Daood -do- "DHO Nowshera
L} Khalid-Khan do- <do-
L] Fazie Amin . ~do- ~do-
4 Arshad Khan ~do+ ’ . -dg- T
7] Wisal Muhammad -do- i i . -de-
"I Chand Tahir Mahmood -go- . DHO Mansehrai
=~ [ Haroon Rashid ' -do- ‘L ~gdo- .
Syed Tasaduq Shah ’ -do- T  -da- -
Wagar Ahmad -do- - . | -do- !
T fiekhar Ahmad ] -do- . ' -do-
} Harpon ur Rashid ) -go- - DHO Peshawar .
- 754, Wahid Gul 7 ~do- Tdo- : -
76 Sheraz Khan - | -do- - . | ~de-
77 - | Saeed Ur Rahman -do- -do-__ .
78 Hamaed Utlah .| g0 N -DHO Swat
79 Gul Rehman i -do- do-
80 Sald Karam ’ -do- . ~do-
81 Sher Muhammad Khan -do- s T bedo- :
" ¥ — R . ‘
- T4
' ‘
! . !
¢ 3 :
) 5 .. : | . g
1
: ! |
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_dyal ~do- ——*— "TDHO Shahgld___
4l Wahab -do- . . ' | -do- )
_:biol Ayesha -do- : do-
] Azimullah T Jedo- - ~do-"
Rogla Bibi. . -do- . ‘ . - |-do-
Zia ur Rahman o~ ‘ : T do- -
Umar Khitab -do- -DHO Tank”
Wagas | -do- | ~do-
Asad Ahbas -do- ‘ -do-
Azmat ullah -do- - K — . | -do-
Muhammad Zubair -do- . : . . | -do-
Ahmad Jan ~ ] -do- ' | -do-

4. He will not be enlitled lo any TA! DA for medical examunation and j puLng the ﬁrsl appoinlmem
5, He will be governed by such rules and orders as may be issued by the

- No. . o - ' "Date':"_l___,

. H »
. Their appointment in the Heaith Depariment, Govt of Khyber Pakhtunkhwq will be the su;aiect to

+

the !ollowmg Terms and Conrillons.
- ]

. - He wili be 0n “probation Initially for a perlod of one year extendable for. funher penod nor axcaeded one
‘ year,
. His services can be dispensed with during the ptobation period, if hls ! her work and congduct. fouad

ungatisfactory. - . S b

. His appolntment will be subject to medical fitness verification of characler ! anlecadents and educaltoaal

gualilications.

cwemmant Khybar Pakhtunkhwa
for the calegory of Government servant to which He 7 She belongs.

. As tald down vide Govt. Khyber Pakhtunkhwa E & AD Natification Ncl E&A(1-3)12005 dated 10.8. 2005

he will not be entitied lo penslon or gratuily however in lisu thereof, will be entitled to recawe , such amotint
contributed be her fowards_ the conlnbutow provident- fund along wath the: conlnbuuans made by lhe

: Govemment lo her account in the said fund. -
i he wlshes to resign from the servlce she will have to submit raslgnal%on in wrtung 14-days in advancq

of depas|l’ 14-days salary In the Govt, lreasury. However he will continue to service the Government 1N
his / her esignation Is accepled by the competent authorily. . / .
if the abovg terms and conditions are acceptabie to him be shoutd report wilhln 14days of the receipt of

fo!hls order . . - ' L - .

" The Compstent authorily Is piaasad to relax the rules for age to the petiuoners t'or appom ment one tume

|

-
- 2 me— —
.

.
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.,L;,e’éf authorily is pleased to retax rules in qualification (o the pelitioners-one time.

g DIRECTOR

KHYBER PAKHTUNK E*V

. Ne.- ‘ JEPY . Daléd 013 -

Copy foryvarded to the:- l .
i . Reglsirar Pashawar High Court Peshawar with vef lo W.P 167072010 - ; ‘
| 2. " Accountant General Khyber Pakhtunkhwa. . - A : . R
Lo 3, Nalional Program Manager Islamabad Chak Shahzqd ' R, ' . '
4. PS to Secretary Health Depariment Khyber Pakhturikhwa IR |
5. 'PA 0 DGHS, Khyber Pakhtunkhwa. ' ‘
. Seclion Officer {(Budget) Hasith Depadmanl Khyber Pakhiunkhwa
7. Budget Ofiicer V) Finance Department Khybef Pakhlunkhwa
8. ALL DHOs Heaflh in Khyber Pakhtunkhwa for compl]ance. o '
- 9. ALL DAOs Health in Khyber Pakhtunkhwa for nlacllon e
. 10. AD Accounts DGHS Khyber Pakhlunkhwa. : .l
1. Officars ! Officials concernad with the direction to submit arrival / C arge Assumpllon ! Charge T C
Relieving Raeports under lntlmallnn to all concerned wa‘thln 3o-days on the’ racalpt of thns order In casa of
tailure te do so, it would be presumed that you are not wllllng o ioin duly and the posl would be declated

x
[P P S

R

as vaganl,’

. su{ttl?.
DiRECTOR EPI-
KHYBER PAKHTUNKHWA
1 * [‘ ' - l
14 ' .
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R N Disto GOV(. KP -*Pl'WillCial i-:'“t’; /Il\‘
v ' District Accounts Office Charsadda *\’* o
- Montbly Salary Statement (September-2020) 7

Persong Information of Mr ZAHOOR KHAN d/w/s of MR TAHMASH KHAN

" Personm®XNumber: 00355476  CNIC: 1710103045053 NTN:

Date of Birth; 09.05.1978 Entry into Govt. Service: 25.09.2006 Length of Service: 14 Years 00 Months 007 Days
Employment Category: Active Temporary

Desigsation: CLINICAL TECHNICIAN (MULT 80814068-DISTRICT GOVERNMENT KHYBE.

DNO Code: CA6268-EXECUTIVE DISTRICT HEALTH OFFICER CHARSAD: '

Payroll Section: 001 GPF Section: 001 Cash Center: '

GPF A/C No; 355476 Interest Applied: Yes~ GPF Balanee; - © 205,472.00

Vendor Number: - : o .

Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage; 6

Wage type Amount Wage type_ Amoun{

000} |Basic Pay 19.080.00 1000 | House Rent Allowance 1,961.00

1210 ! Convey Altowance 2005 2.856.00 1300 | Medical Allowance 1.500.00

1985 { Health Professional Allow 10,000.00 2148 | 15% Adhoc Relicf All-2013 348.00

2199 | Adbioc Relief Allow @10% 259.00 2211 { Adhoc Relief All 2016 (0% , ,354.00
2224 | Adhioc Relief Al 2017 10% . 1,908.00 2247 | Adhoc Relief All 2018 10% 1,908.00
12264 { Adhoc Relief All 2019 10% 190800 : , 0.00
Deductions ~ Generat

Wage type Amount Wage type Amount

3012 j GPF Subscription -2.220.00 3501 | Benevolent Fund ~-600.00

14004 {R. Benefits & Death Comp: -600.00 ' __0.00

Deductions - Loans and Advances

1 Loan ] Descripton i Principal amount j Deduction I Balance
Deductions - Income Tax .
Payable: 0.00 Recovered till SEP-2020: 600 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs):  43,082.00 Deductions: (Rs.):  -3,420.00 NetPay: (Rs.):  39,662.00

Payee Name: ZAHOOR KHAN
Account Number: CD 00714-00.4
Bank Detaits: THE BANK OF KHYBER, 080145 1B.Br. Shabgadar. 1.B.Br. Shabgadar., Charsadda

Teaves: Opeaing Balance: Availed: Earned: Balance:

Permunent Addvess:

City: CHARSADDA Domicile: - Housing Status: No Official
Temp. Addresy: ) -
City: : : Email: zaboorkhanmalik@gmail.com

Suvrem penvrared dovument fn aecordanee with APRM 4.6.72. HSERVICES30G.09. 2020479 o0: 1643 2.0} ! (
* All comounts are in Pak Rupees : (/&/
* Errors & omissions excepted :


mailto:2ah00rkfaanmalik@gmail.com

Q’. - ﬁé/ﬁéﬁ’;C' [

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

In Re:
WPNo_______/2020

1. Taruf Khaﬁ S/o Musafar Khan

2. Asghar Ali Shah S/o Syed Hameed Shah

3. Riaz Khan S/o Gul Zada

4. Shah Khalid S/o Moin Ud Din

5. Abdul Khalid S/o Abdul Aziz

6. Ejaz Hussain S/o Ismael Khan

7. Shah wali S/o Muhammad Alam

8. Muhammad Pervez S/o Mubammad Ramzan

9. Ali Haider S/o Mutabar Khan

10.  Shahid Hussain S/o Amin Khan

11. Shahid Khan S/o Mukaram Khalid

12.  Muhammad Igbal S/o Bahadar‘ Khan

13.  Mst Kalsoom Ara D/o Muslim Shah

14.  Hidayat Ullah S/o Sher Afzal Khan

15.  Amjid Ali S/0 Muhammad Islam Khan

16.  Rafig Ur Rehman S/o Habib Ur Rehman

17.  Afta Ullah S/o Rehman Ullah

18.  Arshad Khan S/o Fazal Khan

19.  Nisar Muhammad S/o Said Muhammad

20. Amir Zada S/o Nazar Muhammad
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25.
2@.
27.
28.
29.
30.
| 31
32.
33-

34.

Rehman Ullah S/o Zolayat Khan

Subhan Ullah S/o Fazal Subhan

Umar Badshah S/; Gran Badshah

Sher Bahadar S/o Muhammad Razaq.
Nizam Ul Hag S/o Muhammad Ajmeer
Naseer Muhammad S/o Neik Muhammad
Fazal Wadood S/o Abdur R,azliq

Arshad Ali S/o Hafo?m Khan '
Fazal Amin S/o Najeem Kﬁan

Khalid Khan S/o Taj Muhammad

Arshad Khan S/o Wazir Cui

Khalid Daud S/o Daﬁd Khan

Arshad Ali S/o Abbas Khan

Zahoor Khan S/o Tahmash Khan

All Clinical Technicians in Expanded Programme on immUriiz’atibn‘_@P[)

posted at different Districts of Khyber Pakhtunkhwa.

................................................................................. Petitioners.

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.
Government of Khyber Pakhtunkhwa Health Department through

Secretary Health, Civil Secretariat, Peshawar.

Government of Khyber‘ Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.
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4: Director General Health Khyber Pakhtunkwa, PTCL - Colony,
Peshawar.
5. . National Programme Manager, EPI NIH, National Institute of _

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

........................................... Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Pakistan with
designation of clinical technician, - |
2. That the initial appointment of the petitioner as EPI Technician was -

purely on contract bases for year.extendable from the year 2006.

3.  That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitiorier was
not extended but despite that they continued-to perform their

duties. Réspondent no.2 and 3 are aware of the fact.

4. That the petitioner were extremely aggrieved from the at'titjudé\olf
the Respondents while performing duties without salary. approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .

FESTED
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(Copy of the W.P 1670-P/2010 baIOng with order is atfached.as

annexure “A”).

" That in compliance of the order of this Honourable court the service

of the petitioners were regiilarized with immediate effect and no

- order as for the period they work from the year 2010 till 22-05-2013

the date of regularization. (Copy of the orders of regularization are

attached as Annexure “B").

That the petitioners aggrieved from the regularization orders as the.

same was silent pertaining to their pending salaries once agam

approach this Honble Court in COC 117-P/2012 in W.P 1670- -

P/2010 but the same was turn down with the technicalities. (Copy

along with order in COC is attached as annexure “C").

That the pay slip of the ‘p.e.titioners duly indicate the lgngth of
service as 13 years and 10 months with different dates of
appointment starting from the year 2006 but the benefit of the
same has not bgen extended at the time of regularization and tHe

salaries from the period 2010 till 22-05-2013 were not given

amounts to force labour . (Copies of the pay scale of the petitioners .

are attached as annexure “D").

That the petitioners time and again approach the authorities but
they were reluctant to redress the grievance of the petitianers thus
they have no other remedy available to them but to approach this
Honourable Couﬁ in the instant W.P inter‘ alia' on the following

grounds;

ESTED
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GROUNDS: -

A)

B)

C)

D)

E)

F)

G)

H)

That the length of service is rightly calculated in their pay slip but

despite that the benefit of the same has not been given effect at the

time of regularization. -

' That the respondents forced them to continue their services from

the period 2010 till the period of regularization i.e. 22-05-2013 but
the salaries of the mentioned period is still outstanding. It amounts

to force Labour rightly protected by the constitution of Pakistan. '

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service

and on other hand the benefit of the same is not extended towards

" their Service is an utter most violation of law.

That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear..

That the acts of the reépondents by not calculating the length of

Service are creating agony among the petitioners. . -

That the scope of work for'eljminating Polio from Pakistan is élways

putting their life at risk.

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this writ

petition.
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" permission to file fresh one.

It is, therefore, most humbly prayed that on acceptancé,'pf ‘-thiES' Writ

Perition-by directing the respondents,

i. The benefits of initial appointment till date may kindly be extended

to the petitioners by amending the re§ularization order.

ii. The salaries of the petitioners for the period they worked w.e.f 2010

il} the date of regularization i.e. 25.05.2013 may kindly be released.

iii. Any other relief which this Hon'ble Court deems fit under the
circumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners
Through
Dated: - 13.06.2020 | (BABAR YOUSAFZAI)
i Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020

before this honourable court but the same was| withdrawn on 12.05.2020 with the

LAW BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.

ol
CERTIF Vzée TRUE COPY
EXANINER .

antiawar High Cour A e.an;v’va'r'
e ris Cinde rticie B.7 ©
D :\..:'-,':)a.!n-‘r,v‘-‘oo adat Qrdar *97a

8 AUG 2020

2. Case law according to need.
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PESHAWAR HIGH COURT, PESHAWAR

FROM ‘A’
FORM OF ORDER SHEET .
] OUR
o PN
£a
SERIAL RC OF TATE OF ORDER ] et ds
ORDEH OR OR ORDER OR GTHER PROCEEDINGS Wi SIGNATUKE OF JUDGE OR MAGSTRATE AND ThHa! UF PART UNSEL WHERE N
PROCEEOINGS PROCEEOINGS PRV Jj?
1 2 ’ wif = -
21.07.2020 W.P. No. 2914-P/2020 with IR. O = N
P
: (.2 >
Present: - 93 *

y;

Mr. Babar Khan Yousafzai, advocate for the petitioners

WAQAR AHMAD SETH CJ: - Through the instant
constitutional petition filed by the petitioners under Article
199 of the Constitution of Islamic Republic of Pakistan, 1973,

they prayed that;-

i The benefits of initial appointment till date

may kindly be extended&o tﬁe.petitione;s
by aménding the regularization order.

il The salaries of the petitioners fo; the
period they worked w.e.f. 2010 tilt the date
of regularization Le. 25.05.2013 may kindly
be released.

i  Any other relief which this Hon'ble Court
deems fit under the circumstances of the
instant writ petition may graciously be
‘granted in favour of the petitioners.

2. After arguiﬁg the case at somé length, learned counsel
for the 'petit'toners requests for sending the instant writ
petition by. treating the same as appeal/representauon to the
respondent No. 3 for its decision within a period of one

month.

(DB). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MURAMMAD NASIR MEHFOOZ, M.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.
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3. Since the pétitioners afe civil servant; therefore, after
the decision of respondent No. 3, they may apprbach the
proper forum available to the civillservants.

4. In this view of the matter, respondent No. 3 is directed
to conclude the same within a period of one month. With

these observations, petition in hand is disposed of.

-

CHIcF JUSTICE

ANNOUNCED
21.07.2020

-----------------
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(POT/VER OF ATTORN. Y)
INTHE N / Sevre Tnhn /%A/

Case. . No.__. . . . J2020

7 al BR l("‘\ Q~ : e Pétitioner

Versus

, (ﬂ (‘xu'Q‘. e ’<P’C & At ......Respondents
= =
I_ 2 elhenst Khew S/o,D/o.TQL'&MQ_L&.’,CA\A@\ __the ki

A: ﬂ) < Q o ,do hereby appeint and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

5

of the following acts, deeds and things:-

L To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same may be tried or heard, and in any other proceedmgs arising out of or connected
therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or adwsable by them for the conduct,
prosecution or defence of the said cause at all its stages;

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable

to me/ us during the course or on the conclusion of the proceedings;

4. To do all other acts and things which may be deemed necessary or advisable during the course of
proceedings;
5. To delegate all or any of the above powers to any other legal practitioner;

AND I, hereby also agree:-

(@) To ratify whatever the Advocate(s) or their substitutes may do in the procéedings;

(b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for
hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes; ‘
and

() That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid.

N WITNESS WHEREOF I have signéd this Power of Attorney hereunder on this day of

2020 at Peshawar and the contents of this Power. of Attorney have been read, fully explained and

understood by me.

e

Slgnatures of exeéﬁtants ACCEPTED
LEGAL ORACLES

LO s Lrb 5. 7{ )/') Suite No. 1, Opposite Cantt Railway Station,
U b? St st

Saddar Road, Peshawar Cantt,
T:92 91 5284140 - E: fmanan@legaloracles.com
W: www.legaloracles.com
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