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27.10.2022 Nemo - for the appellant. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents preseﬁt.

Notice for prosecution of the appeal be issued to the appellant

@ as well as his counsel through registered post and to come up for
Q
QLT _
&"'%’“gejy arguments on 28.11.2022 before the D.B.
% S, .
"'L‘;-i "“"}\& t
AR < T + v,
U ’
g ey,
(Mian Muhammad) (Salah-Ud-Din)
-~ 7 . Member (E) Member (I)
S SN \\\ L3O \ \‘H_‘ ., “3 y o Al S G R SR
2% \
. T8 NoY 20227 Oluas s ‘Nemo for the appellant. Mr. Miuvhammad Riaz Khan
REEEPRAT N
N Y _i\}; ' : Paindakhel, Assistant Advocate General for the respondents
present.
02. On the previous date, nobody was present on behalf of

the appellant and notice was directed to be issued to ap_pellant
and his learned counsel for today. Despite noting the date on
the margin of order sheet nobody turned up on behalf of the
appellant till rising of the court. The appeal is, theréfbre, ,
dismissed in default. Cmisig.n‘.{:'

()3 Pronounced in open -Court at Peshawar and given
under my hand and the seal of the Tribunal on this 28" day

of November, 2022.

(Kalim Arshad Khan)
Membcr(L) o Chairman '
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‘ ':.i5.1.~2.2021 Learned counsel for the appella‘nt presenf. Mr. Muhammad
o | Rasheed, Deputy District Attorney for the respondents present.
Learned counsel for the appellant sought adjoummen_t for
preparation of the brief. Adjourned. To corhe up fof argu’m‘(—;nts :

on 17.02.2022 before the D.B.

(Atiq-ur-Réhman Wazir) (Salah-ud-Din)
- Member (E) - . -Member (J)

JP-2-22 Drse S W%Z,%,&A 4@»;,_

T ity actppnd T L

i

09.06'.2022, Clerk of- learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondents present;

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the ‘
appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 30.08.2022 before the

(Fareeha Paul) | (Salah-ud-Din)
Member (E) ' Member (J)
30.08.2022 Bench is incomplete, therefore, case is adjourned to

27.10.2022 for the séme as before.

@er—\/ " ;:
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12.02.2020 Due to COVID-19, the case is adjourned for the
same on 26.05.2021.

26.05.2021 ' Mr. Mubarak Zeb juniorf?:ounsel for the appe!]an,t present.
. Mr. Hussain Shah, Assistant alongwith Mr. Riaz Ahmad

v “Paindakheil, Assistant Advocate General for the ‘respondents

. present. S

| Juniof of learned counsel for the appeilant sought

- adjournment - on the ground that learned counsel for the
appeilant is busy in the august Peshawaf‘ High‘ Court. Last -~

- opportunity is given. Adjourned. To come up for ér_guments

‘before P7Bon 06.08.2021. _ ) '
- A ! . :/:

(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

.06.08.2021 Appellant present in person. 3

Mr. Kabir Ullah Khattak learned ‘Additiona[ Advocate Géneral

| o for respondents preéent.

Lawyers are on general strike, therefore, case is adjourned.

To come up for arguments on 15.12.2021 before D.B.

tig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




o '-30.03.2020 ) Due to public hol‘idays on account of Covid-19, the t;_a'ge ‘. |
is adjourned. To come up for the same on 23.06.2020 before
DB | | '
23.06.2020 Due to public holidays on account of Covid-19, the case is

‘adjourned. To come up for the same on 21.09.2020 before D.B.

21.09.2020 Appellant has not forth come at the motnen’t i.e 12;03 P.M. Mr.

" Riaz Ahmad Paindakheil, Assistant Advocate General for the
~ respondents is present. | o -

However, clerk of the counsel.is in attendance It was reported

that the son of learned counsel Mr. .ZartaJ Anwar is suffeljmg from

certain disease who has been taken to 'hospitat 'there.fore he could

not attend the court today Requested for adJournment AdJourned to
01.12.2020

(Mian Muhammad)
Member. (Executive)

1"""? 1'12020 Due to pandemlc of Covid- 19 the case is. adjourned to
T . 12.02.2021 for the same as before

.....




26’09'2019 Clerk of counsel for the appellant and Mr Zlaullah Deputy‘-ji{

District Attorney for the respondents present Clerk of counsel for the

appellant requested for adjournment on the ground that learned counsel

for the appellant is busy in the Hon’ble Peshawar ngh Court and'.':"
: cannot attend the Tribunal today. Adjourned to 10 12.2019 for.:-'\

arguments before D.B.

(HUSSAIN SHAH)
MEMBER

v - Dot h :
10.12.2019 » Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adlourn“ To come up for further proceedmgs/arguments on

13.02.2020 be‘fore D.B.

Member

LA

e
Yoy

13.02.2020 Appellant absent. Learned counsel forithe appEIIant
absent. Mr. Zia Ullah learned Deputy Drstrrct Attomey
present. Adjournd To come up for arguments on

30.03.2020-kefore D.B. Appellant be put to n0t1ce for




. 08.02.2019 . Clerk to counsel for the appellant present. Mr. Muhammad -
" - Riaz, Asst: AG for respondents present. Clerk to counsel for the .
~appellant seeks adjournment. Adjourned. Case to come up for

arguments on 25.04.2019 before D.B.

_ , o - x
(Ah]naZ(assan) (M. Amin Khan Kundi)

Member . Member
. ‘\.E‘ ' ;;f‘;? .

25.04.2019 Counsel for the appellant and Mr Kablrullah Khattak Addmonal AG
| for the respondents present Learned counsel for the appellant secks

adjournment. Adjoumed to 12.07.2019 arguments before D.B.

( HASSAN) | (M. AMIN z;AN KUNDI)
MEMBER | MEMBER

T
e ¢

[2.07.2019 " ‘Counsel for the appellant and Addl: AG for respondents
present. Counsel for the appellant seeks adjournment. Adjourned.

Case to come up for arguments on 26.09.2019 before D.B.

e

Memper N Member




o 16:07.2018 - Appellant in person present. Mr. Muhammad Jan, DDA for

respondents present. Arguments could not be heard due to general

strike of the Bar. Adjourned. To come up for arguments on

S 07.09.2018 before D.B. ~
A t /
-
(Ahan%ssan‘) (Muhanmimad Hamid Mughal)
Member Member
07.09.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney for the resbondents present. Learned counsel for

the appellant requested for adjournment. Adjourned. To come up

| | - forarguments ;n 33.10.2018 before D.B.

(Shah Hussainf(‘\a\\ (Muhammad Amin Khan Kundi)
Member . ' Member

4

30.10:2018' ' ~ Due to retirement of Hon’ble Chairman, the
| Tribunal is Ai'ncor'nplete. Therefore, the case is adjourned.

To come up for the same on 17.12.2018.

§

17.12.2018 " Junior to counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney for the respondents present. Junior to counsel

ey

’ A for the appellant requested for adjournment as counsel for the
: appellant is not in attendance. Adjourned. To come for arguments on
|
|

i

08.02.2019 before D.B

| ' : /D\/ /9/
| : ' " (Hészain Shah) . ‘ (Muhammad Amin Khan Kundi)
| o . Member Member '




27.02.2017 ' Counsel for the appellant present. Mr. KabirA Ullah

Khattak Addl: AG for the réspondents - proscnt (ounscl for the
appellant submitted rqomdcx Counsel for the appellant secks

adjournment. Adjourned. To come for arguments on 28.02.2018

beéfore the D.B.
m%é" ' - - - (B an
28.02.2018 Counse] for the appellant present. Mr Zlaullah DDA

for the respondents also»present Learned counsel for the
- appellant requested,for admurnmenp_. Adjourned. To come up

for arguments on 02.05.2018 before the D.B.

\' | Membez(Executiv_e) ~ Member (Judicial)

02.05.2018 Junior to counsel for the'appellant and Mr. Kabir Ullah Khattak,

. learned Additional Advocate present. The Tribunal is defunct due -

to retirement of Hon’ble Chairman. Therefore, the case is
adjourned. To come up for the same on 16.07.2018

ﬂ@”
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04, 20072017 Counsel for the appellant and Mr. Muhammad Adeel Butt,

Additional AG for the respondents present. Written reply riot "
~ submitted. Requested for adjournment. Adjourned. To come up for

written feply/cpmments on 24.08.2017 before S.B. |

/ o

(Muhhmmad Hamid Mughal)
- Member

24/8/2017 ' ~Clerk of counsel for the appellant and Mr.
- Kabirullah, - Khattak, Assistant AG for the
respondents present. Written reply not submitted _

- and Assistant AAG requested for time. Adjourned.
To come up for written Areplhy/comments' on

4/10/2017 before SB.
(Gﬁﬁ%) 5

+ . ‘ . “ . - l
; S MEMBER ey
\ - .

04.10.2017 | Clerk of the counsel for appellant present. Mr. Kabirullah -
| Khattak,' Additional AG alongwith Mr. I—]al_n-eed-ur-Rehmari,
AD (litigation) for the respondents also presént. Written reply
on behalf of respondents submitted. Adjourned. To co‘mé up

for rejoinder and arguments on 27.12.2017 before DB

(Muhammad Amin Khan Kundji)
Member
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Counsel for the appellant present. Preliminary arguments

heard and case file perused. Learned counsel for the appellant

argued that the appellant initially joined the Education Department .

in 1984 and was promoted as S.S on 31.08.2000. Vide notification
dated 25.04.2014 the appellant was promoted to BPS.18 but
promotion order was withheld due to non availability of ACR for
the year 2012. The appellant provided the ACR to the respondents
vide letter dated 28.04.2014. Thereafter vide notification dated
20.08.2015 he was promoted to BPS-18 but copy of the same was
not communicated to him. The same was received by him on
29.12.2016. He preferred departmental appeal on 09.01.205
which was.no.t lresponded within the stipulated period, hence the
instant service appeal. Non communication of promotion order by
the respondents is not only against the rules/procedure but also

speaks of their malafide and malice against the appellant.

Points urged need consideration. Admit. Subject to deposit
security and process fee within 10 days, there-after notices be
issued to the respondents for written reply/comments for
20.07.2017 before S.B.

(AHMAD HASSAN)

Member

3
$
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FORM OF ORDER SHEET
Court of
Case No. 503/2017
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 T2 3
1 23/05/2017 The appeal of Mr. Zair Gul resubmitted today by Mr. |
Zar Taj Anwal Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please.
REGISTRAR. 4%
=3/5[17
2_

25-5%(7

’
44
v

This case is entrusted to S. Bench for preliminary hearing

to be put up thereon _ ¢ 7,0 é ~2l)

CHA%N




The appeal of Mr. Zair Gul Subject Specialist Economics GHSS Abdul Khel Lakki Marwat received

- today on 08.05.2017 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of reply to the Explanation mentioned in the memo of appeal is not attached
with the appeal which may be placed on it.

No. 57_. 22 /S.T,

—
Dt._? ! < /2017

Q'AED—&(/
REGISTRAR - 9 [5 {1).
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PV U PESHAWAR.

‘Mr. Zae-GTtAdv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

_ B
Appeal No. DD 12017

- Zair Gul Subject Spe'ciali»st Economics GHSS Abdul Khel District

Lakki Marwat.

Govt of Khyber Pakhtunkhwa through Chief Secretéry Khyber

VERSUS

(Appellant)

Pakhtunkhwa, Civil Secretariat Peshawar and others.

Through

(Respondents)
" INDEX
S.No | Description of Documents Annexure | Page No
| Memo of Appeal 15
2 Addresses of Parties 6
3 Affidavit _ 7
4 copy of promotion Notification ‘A’ 8-11
5 | copy of Letter No 1699 ‘B’ /2
6 Letter for Explanation “C 1
7 copy of promotion Notification ‘D’ / 74
Dated 20-08-2015
8 Copy of submission of ACRs B /7
9 Departmental Appeal ‘P /5
10 Copy of order dated 16-01- ‘G’ /?
2017 (
11 Vakalatnama 2o

Appellant -

%@/é
ARTAJ ANWAR

Advocate, Peshawar

e o VPSP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

!ﬂ .
n ’1 ™, akhtdk}“‘”‘
Fribuna)

Appeal No. 59 )2 12017 ey o, Q7g

Dattd._.o 8 l, ) )
Zair Gul Subject Specialist Economics GHSS Abdul Khel District O? /;
Lakki Marwat.
(Appellant)
VERSUS

I. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar.
2. Secretary Elementary and Secondary Education to Govt of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.
3. Director General, Education (Male), G.T road, Khyber
Pakhtunkhwa, Peshawar. :
‘ (Respondents)
Appeal under Section 4 of the Khyber Pakhtunkhwa )
Service Tribunal Act, 1974 where by the promotion
order to BPS 18 was not issued within time to the
Appellant and office order dated 20-08-2015 was not
conveyed to the appellant in time and handed over on
29-12-2016 and now the respondents are processing
the cases of promotion to BPS 19 but quite illegally
superseding the Appellant for promotion to BPS 19,
against which the departmental appeal dated 09-01 -
2017 has not been responded so far.

Praver in Appeal:

On acceptance of this appeal the appellant may
Y - kindly be considered for promotion to BPS 19 as fit
and eligible for the post and if any delay that on the
Filedto-day part of respondents, the appellant may also awarded
all the arrears and back benefits as from dated of
promotion vide order dated 25-04-2014 as his
colleague / juniors were promoted to BPS 18.
OR
Any other remedy deem proper may also be allowed.

RESPECTFULLY SUBMITTED:

.q
| if&s;’bmltted to _(]fa That the appel}ant was initially appomted in the Education .
Department on 08-11-1984 and was promoted to subject
| specialist on 31-08-2000.
Registrag,

)5/

W




2. That the Govt of Khyber Pakhtunkhwa announced four step

Promotion vide notification no SO(S/ME&SED/7-34.2012.

. That the respondents called PER / ACR from all the Subject

Specialist to further promotion. The being fit and eligible
also submitted his PER/ ACR from 31-08-2000 to year 2012
in the concerned DEO office.

. That the appellant was promoted to BS 18 vide notification

no SO(S/M)E&SED/1-3/2013/Promotion BS 17 to BS 18
Dated 25-04-2014 but astonishingly the appellant promotion
was with held for not providing the PERs for the year
2012.(copy attached as annexure A)

. That the appellant was informed that the PER/ACR are not

available in the concerned EDO office therefore

the - appellant again submitted the same from the

vyear 1999 to 2011 and on 28-04-2014. ( copy attached

as annexure B)

. That the appellant filed the PER with the respondents vide
~ letter no 1669 dated 28-04-2014 and was told that the matter

will be put up in the meeting and the appellant time and
again inquired from the concerned office about the order of

promotion.

. That  the  respondents  vide  notification  no

SO(S/M)E&SED/1-3/2013/Promotion BS 17 to BS 18 dated
13-03-2015 without any reason Explanation was called from
the appellant for not submitting the PERs for the year 2012
which was duly complied and all the required ACR/PERs
were duly submitted in the concerned DEO office.( copy of

Explanations are attached as annexure C)

. That the appellant was promoted to BS 18 vide notification

no SO(S/M)E&SED/1-3/2013/Promotion BS 17 to BS 18

dated 20-08-2015 by the respondents but was not

communicated and concealed/keep hide from the appellant

{




and the same Was received by the appellant on 29-12-2016.

(copy attached as annexure D)

That when the cases for promotion to BPS 19 were
processed and the appellant was called to submit the
ACRSs/PER of year 2014/15/16 which the appellant did but
the appellant took him to the surprise and inquired of the
same from the concerned office regarding his promotion
order to BPS 18, which was handed over to him and
received under protest from the office of SO Schools and
request to take legal action against the concerned SO for
such a delay of illegal detaining the same or kept hidihg the
promotion notification from the appellant and lastly handed
over on 29-12-2016. copy attached as annexure E)

10.That the appellant submitted his Departmental Appeal to the
appellate authority on 09-01-2017, which was forwarded to
high ups vide letter no 198 dated 16-01-2017 which was
never responded to appellant till date . (Copy of the
Departmental Appeal and order are attached as Annexure ‘F
& G).

11.That not communicating the promotion order dated 20-08-
2015 and concealed/keep hide from the appellant is illegal,
unlawful, against the law and not considering the appellant for
promotion to BPS 19 as being fit and eligible for the post
approaches this Hon;able Tribunal inter alia on the following

grounds:

GROUNDS OF PETITION:

A. That the appellant has not been treated in accordance with

law his rights secured and granted under the law are badly

violated.




B. That at the relevant time the appellant was not timely

| convoyed his promotion order and the same order was
concealed/keep hide from the appellant which is illegal,

unlawfui, against the law.

C. That thé appell.ant was amongst the senior subject
specialist and was fit and eligible for promotion firstly to
BPS 18 and then along with others similarly placed
colleagues to BPS 19, more over the similarly the subject
specialist teacher appointed/Promoted with the appellant
on the same dates were taking the benefits of PBS 18
since vide promotion order dated 25-04-2014 till dated
and also declared fit for the next promotion BPS 19 as

their promotion case is under process.

D. That the appellant was promoted to BS 18 vide
notification no SO(S/M)E&SED/1-3/2013/Promotion BS
17 to BS 18 Dated 25-04-2014 but astonishingly the
appellant promotion was with held for not providing the
PERs for the year 2012, which was duly handed over by
the Appellant to the concerned DEQO, which is also

evident from the record vide office letter no 1669 dated

28.4.2014.

E. That the appellant time and again filed the PERs/ACR
with the respondents vide letter no 1669 dated 28-04-
2014 and was told that the matter will be put up in the
meeting, the appellant inquired from the concerned
office about the order of promotion which was not

convoyed to the appellant without any reason.

F. That when the cases for promotion to BPS 19 were
processed and the appellant was called to submit the
ACRS/PER of year 2014/15/16 the appellant took him to

the surprise and inquired of the same from the concerned

e




office regardmg his promotlon order to BPS 18, which

was handed over to him and received under protest from
the office of SO Schools and request to take legal action
against the concerned SO for such a delay of illegal
detaining the same or kept hiding the promotion
notification from the appellant and lastly handed over on
29-12-2016.

G. That since similarly placed employees has been given
promotion while the appellant has been denied the same
which is highly discriminatory and also against the law.

"H. That the appellant seeks the permission of this
Honourable tribunal to rely on additional grounds at the

hearing of this appeal.

It is therefore prayed that On acceptance of
this appeal the appellant may kindly be considered for
promotion to BPS 19 as fit and eligible for the post and
if any delay that oﬁ the part of respondents, the appellant
may also awarded all the arrears and back benefits as

from dated of promotion vide order dated 25-04-2014 as

his colleague / juniors were promoted to BPS 18

OR
Any other remedy deem proper may also be

allowed/granted. g\ W

ppellant

&

RTAJ ANWAR

Y

i
Advocates, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 12017

Zair Gul Subject Specialist Economics GHSS Abdul Khel District
Lakki Marwat.
‘ (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
AFFIDAVIT

[, Zair Gul Subject Specialist Economics GHSS Abdul
Khel District Lakki Marwat, do hereby solemnly affirm and
declare that the contents of the above appeal are true and
correct to the best of my knowledge and belief and that nothing

has been kept back or concealed from this I-Ionourabie/(i{)jrj‘g/
Q.

Deponent

Identifigd by, -
2
RTAJ ANWAR,

Advocate, Peshawar.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

. Dated Peshawar the April 25, 2014
I o B
NOTIFICATION 7

/
NO.SO(S/M) E&SED/1-3/2013/Promotion BS-17 to BS-18: The Competent Authority on

the recommendations of the Provencial Selection Board is pleased to promot/appoint the

. ‘4.“? ’
B

following (353) Officers of Teaching Cadre of Elementary & Secondary Education Department
from BS-17 to BS-18 on regular basis with immediate effect as under except Sr. No. 67 & 99.

e

“w

K Sr.# Name Sr#| <  Name Sr.# ;  Name

| ‘{, | I | Mr UmarMuhammad |2 | Mr. Mubarak Shah |3 | Mr. Saced-ur-Rahman

4 Mr. Muhammad Zaman 5 Mr. Umar Nawaz Khan 6 .Mr. Thsan-ud-Din
Syed Shoukat Shah 8 | Mr. Sultan Syed _ 9 [ Mr. Younas Al _
10 | Mr. Muhammad Farooq 11 Mr. Gul Faroosh Khan 12 | Mr. Sheraz Ahmaci .
13 Mr. Muhammad Parsa 14 | Mr. Muhammad Nawaz 15 Mr. Rayat Khan
16 | Mr. Fakhri Alam. 17 | Mr. Niaz Ahmad. 18 | Mr. Wilayat Khan - - ‘
19 | Mr. Ishtiag Ahmad 20 ! Mr. Mansoor Ahmad 21 Mr. Muhammad Shoaii:
22 | Mr. Naveed Ahmad 123 Mr. Abdul Qadir 24 ﬁflflll(ha]id Mahmood
25 Mr. Abid Ullah Shah 26 | Mr. Gul Hussain Shah 27 Mr. Muhammad Rahman
28 Mr. Farzand Ali Shah ~ 129 | Mr Inayat-ur-Rehman- 30 | Mr. Muhammad Mehdi
131 Mr. Zia Ullah 32 | Mr. . Muhammad  Tariq | 33 if?:hSultan Muhammad
[34 | Mr. Hakim Ullah 35 fﬁ'ﬁaa Muhammad 36 | Mr. Arif Iqbal

37 | Muhammad Zaheef 138 | Mr Mumtaz Saddiqi 39 | M. Muhammad Sajjad E
40 | Mr. Muhammad Tahir 41 Mr. Abdul Nasir Kﬁan 42 Mr. Muhamrﬂad Abid Jan ’
43- | Mr. Zahid Amin 44 | Mr. Fida Muhafnmad 45 | Mr. Wasi Ullah - A
46 | Mr. Hamd Ullah Jan 47 | Mr. Azhar Hussain Shah. 48 | Mr. Muhammad Arif.
29 | Mr. Thsan Ahmad 50 | Mr. Muhammad Yousaf | 51 | Mr. Gul Nawas Khan
52 Mr. Nigar Ahmad 53 Mr. Basharat Khan 54 Basharat Ahmad i
55 | Mr. Tahir Zaman 56 | Mr. Arshad Mehmood 57 | Mr. Muhammad Khalil
58 Mr. Sadar Shaheed + |59 Mr. Eid Ullah 60 Mr. Rabib IKhan.

Y2
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| Sr.# Name Sr# Name Sr.# Name

1 151 | Mr. Hamid Hussain 152..f Mr. Taseer Jan . 153 | Mr. Muzammil Shah
154 | Mr. Latif ur Rehman 155 | Mr. Akbar Jan 156 |Mr.  Muhammad

Humayun -

157 | Mr. Fazalur Rehman 158 | Mr. Younas Ali 159 | Mr. Badish Khan
160 | Mr. Mir Alam Khan 161 | Mr. Feroz Khan 162 | Mr. Rab Nawaz .-
163 | Mr. Jalaludin 164 | Mr. Safdar Ali 165 | Mr. Rooh Ullah’
166 | Mr. Wasiq Saeed 167 | Mr. Muhammad Riaz 168 | Mr. Muhammad Saleem
169 | Mr. Muhammad Daud | 170 | Mr. Abdullah Jan 171 | Mr. Islam Khan
172 IS\?:h(.iulzar Ali 173 | Mr. Ikram Ullah 174 Mr. Sawar Jan
175 | Mr. Gul Roshan Din 176 | Mr. Fazal Shah 177 | Mr. Muhammad Pervez
178 | Mr. Abdul Hameed 179 | Mr. Muhammad Rehman 180 | Mr. Umer Jan
181 | Mr. Habibur Rehman 182 | Mr. Igbal Muhammad 183 | Mr. Shahid Hayat
184 | Mr. Muhammad Rauf 185 | Mr. Saif Ullah 186 | Mr. Ajmal Khan
187 | Mr. Juma Gul Shah 188 | Mr. Shaukat Ali 189 | Mr. Muhammad Sadat
190 | Mr. Feroz Shah 191 { Mr. Gul Zaman 192 ll\(/lltl':dghujat Ali Khan
193 | Mr. Falak Naz 194 | S. Hidayat Ali Shah 195 | Mr. Gul Baz Khan
196 | Mr. Farid Ullah Khan 197 | Mr. Muhal;lmad Aziz Ullah | 198 | Mr. Najeeb Ullah
199 | Mr. Muhammad Younis | 200 | Mr. Sarfaraz Khan 201 | Mr. Raham Zada
202 ﬁ?rll(aleem Ullah 203 | Mr. Noor Khan 204 | Mr. Shairoz Khan

205 | Mr. Muhammad Iqbal {206 [ Mr.Ghafoor-ur-Rehman | 207 | Mr. Zahid Ullah
208 | Mr. Haroon Rashid 209 | Mr. Anwar Jan 210 | Mr. Muhammad Zia
211 | Mr. Muhammad Ashraf | 212 | Mr. Sana Ullah 213 | Mr. Hamid Ullah
214 | Mr. Muhammad Rashad | 215 | Mr. Gulzar Khan 216 | Mr. Nisar Muhammad
217 | Mr. Abdul Samad 218 | Mr. Kaleem Ullah 219 | Mr. Altaf Hussain Shah’
220 | Mr. Muhammad Saleem | 221 | Mr. Saifullah 222 | Mr. Aqal Mond
223 | Mr. Jehanzeb 224 | Mr. Hameed Ullah 225 | Mr. Riaz Ali
226 | Mr. Zahid Ullah Shah 227 | Mr. Shah Imtiaz 228 | Mr. Ayub Khan
229 | Mr. Muhammad Kamal 230 | Mr. Faizullah 231 | Mr. Aleem Shah
232 | Mr. Bashir Ahmad 233vWair Gul 234 | Mr. Pinda Khan
235 | Mr. Ishaq Hussain 236 | Mr. Muhammad Yousaf 237 | Mr. Farid Ullah Khan
238 | Mr. Fazle Subhan 239 | Mr. Aminul Haq | 240 | Mr. Ajmir Khan




Name of Officer with . ,
S# Designation Propqsed Place of Posting | Remarks.
976 | Zahid Ullah Shah , SS(Eco) SS(Eco) B-18 GHSS No.1. | Already occupied by
GHSS No.1 Kohat Kohat him
Shah Imtiaz , SS(Bio) GHSS Principal B-18 GHS Kach .
221 Lalozai Bannu Kot Asad Khan Bannu Against Vacant Post
Ayub Khan , SS(Eco) GHSS SS(Eco) GHSS B-18 Already occupied by
228 . ) .
Shamozai Swat Shamozai Swat him
‘| Muhammad Kamal , SS(Eco) V/P B-18 GHSS Nizampur .
229 GHSS Nizampur Nowshera Nowshera Against Vacant Post
230 Faizullah , SS(Maths) GHSS Principal B-18 GHS Pir Against Vacant Post
Hazar Khawani Peshawar Sabaq Nowshera
231 Aleem Shah , SS(Bio) GHS SS(Bio) B-18 GHSS Already occupied by
Shamozai Swat : Shamozai Swat - him
Bashir Ahmad , SS(English) SS(English) B-18 GHSS .
232 | GHSS Sarai Naurang Lakki Sarai Naurang Lakki A'lready occupied by
him ,
Marwat Marwat
. Promotion with held subject”
533 E?-ll;]GLL:k’kiSIS\/](ECO)tGHSS Abdul to provisions of PERs for ) Vice Serial NW
vanva the years 2012 \
234 Painda Khan , SS(Eco) GHSS SS(Eco) B-18 GHSS Dhaki ' Already occupied by
Dhaki D.L.LKhan D.I.LKhan him

Ishaq Hussain , SS(PS) GHSS

Services placed at the

235 - disposal of ACS FATA

FATA forpfurther posting
B-1 . .

e e

237 Farid}lllah Khan - SS(B.io)B-18 GHSS Tajazai A.lready occupied by
SS(Bio)Tajazai Lakki Marwat Lakki him

238 Fazlq Subhan , SS(PS) GHSS - | SS(PS) B-18 GHSS Dheri A.lready occupied by
Dheri Jalogram Malakand Jalogram Malakand him

739 Amirful Haq , SS(Eco) GHSS SS(Eco) B-18 GHSS Dheri A.lready occupied by
Dheri Jalogram Malakand Jalogram Malakand him

5 4'0 Ajmir Khan, SS(Physics) GHSS SS(Physif:s) B-18 GHSS A'lready occupied by
Utmanzai Charsadda Utmanzai Charsadda him

242 Sher Afzullah , SS(Eco) GHSS SS(Eco) B-18 GHSS Nurar | Already occupied by

| Nurar Bannu Bannu him

wt? &
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4. NoTA/DA will be allowed t5 the-opp

CHIEF SECRETARY

Endst: of even No. & Date

Copy forwarded to:

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Additional Accountant General Pakistan Revenue Sub Office, Peshawar.
PSO to Chief Minister Khyber Pakhtunkhwa, Peshawar.

Director, E&SE Khyber Pakhtunkhwa, Peshawar.

Director, Curriculum & Teacher Education, Abbottabbad.

Director, Provincial Institute of Teacher Education, Peshawar.,

Director, Education FATA, FATA Secretariat Warsak Road, Peshawar.
Manager Printing Press Khyber Pakhtunkhwa, Peshawar.

. District Accounts Officers concerned.

10. District Education Officers concerned.

11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

12, PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road, Peshawar.
13. PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar.

14. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

15. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa.

16. PA to Additional Secretary E&SED, Khyber Pakhtunkhwa.

17. Incharge EMISE E&SE Department.

18. Notification can be downloaded from our website: www.kpese.gov.pk
19. Office order file.

WHR NN~

(MUJEEB-UR-REHMAN)
SECTION OFFICER (SCHOOLS/MALE)

PREUN
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Thc Directer, .
(E&S) Edneation Deptt;
Khyber Paichiunkhwa Peshawar

Subject:. - ACR’s

Memo;

Fncloscd nease find hucwnh ACR’s ofM: 7 (ml S/0 Rahim Gul S§ -

(kconomzcs) GHSS Abdil Khel Lakki Marwa (03 Copics) for further nceessary action please.
|

P ‘ '

District 1id
{. ll\l M trwal




GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION .
' ‘ DFP ARTMENT »

No. SO(SIM)E&SED/1 3/2013/Promot|on BS-17to 18.
Dated Peshawar the October 27 2014

To » . .
Mr. Zair Gul, , . m’%ﬁ}w[\ha‘
7 Subject Specialist BS-17 Economrcs ﬁlﬁmongm & Sorentyy da Dey
' GHSS Abdul Khel District Lakki Marwat, : Gove: o o vy el
. . ) : o . R . C‘Vﬂ by 1~-ii'\im, £y ALV, .
= “tbject - T EXPLANATION, ™~~~ 7 SRR S

I am directed to state that your promotron to BS-18 was wrth held due to non
provrsron of PER's for the year 2012. You were requrred to submit PERs for the year 2012 by the
end of January 2013. But you failed to submit the same till Provincial Selection Board meetlng on
01-07 2014. Even then PSB cleared your promotion subject to provision of the same. But you
- subm|tted it.at the end of 22 September, 2014. This reﬂects Iaxﬂy and carelessness on your part

(~ and renders you Ilable to d-ocrp'!nary action. -~ . . T Ve

2. . You are hereby called to explaln your position with regard to the above ineffi iciency,
E 'as to why disciplinary action should not be initiated agalnst you under the Khyber Pakhtunkhwa
Government Servants (Effrcrency & Drscupllne) Ru[es 2011 ‘
| 3. } Your reply should reach this Department within 07 days, positi”\'/eiy.’

(MUJEEB-UR-REHMAN)
'SECTION OFFICER (SCHOOLSIMALE)

T e DA R s P RS VR
T >
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i 2!-Reminder/Most Immediate . GOVERNMENT OF KHYBER PAKHTUNKIIWA .

o ELEMENTARY'& SECONDARY E l)U(,A’l ION

e 9l \ I)M’ARIMLNI‘ SR B
‘ L No. SO(S/M)E&SED/1 3/2013/Promot|on BS- 17to.18
Ans - el ' Dated Peshawar the March 13,2015 .
£ g - o o T : S : N
To o
Mr. Zair Gul,

Subject Specialist BS-17 Economics,
GHSS Abdul Khel District Lakkl Marwat

EXPLANATION.” ~ = '~ = - - \ LT

| am dlrected to refer to thls department letter of even number dated 27 10- 2014
followed by 1% reminder dated 04-02-2015 on the subject noted. above and to state that you
promotlon to BS- 18 was with- held due to non provzsmn of PER’s for the year 2012 You were

. reqmred to submlt PERs for the year 2012 by the end of January 2013 is_still awalted due to
which your explanatnon was caEIed Your reply to the explanation may be furmshed within three
Q_L posmvely '

Wb 4w panee e

(MUJEEB R-REHMAN)
SECTION OFFIC R (SCHOOLS/MALE)

-



‘ N T e e e PR . - 3 S

ELEMENTARY & SECONDARY E I)UC AT l()N

" DEPARTMENT <« S
| ‘No.SO(S/M)E&SED/1-3/2013/Promotioig BS-17to 18. -

.. ' 7 Dated Peshawar the March 18, 2015

% oo 3" _Reminder/Most Immediate _ G()V‘ERNMENT OF KIIYBER PAKHT UNI\IIW
é

= ol A

i To /

'4 Mr. Zair Gul, -

L . Subject Specialist BS-17 [zconomics,

‘;‘} . , : GHSS Abdul Khel Dlstnct Lakki Marwat
,\ tme S iime c . .‘__._‘.,.,,._”l.....,.,_..-._-,-_.,w-mn e i s .

Subject: - EXPLANATION.

| l am dlrected to refer to ”‘NS department letter of even numbe[ dated 27 10-2014, 1

reminder dated 04-02-2015, and followed by 2" reminder on 13-03- 201J on ‘the subject note
'-'above and to state that your promotlon to BS-18 was with-held due to non prowszon of PER s fo
the year 2012. You were required to submit PERs for the year 2012 by the end of January 201?

_is still awaited due to which your explanation was calied. Your reply to the explanation may b

furnished within three days positively as stipulated period has already expired. -




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION -
o DEPARTMENT

Dated Peshawar the August 20, 2015

NOTIFICATION >
/
N().SO(SIM)IE&SEDI]—3/2(]13/Pr<nnotion 138-17 to BS-18: Conscqucnt upon't'nc

provision of PERs for the ycar 2012 as per decision of PSB mecting dated 07-01-2014 and in
continuation of this department notification of even number dated 25-04-2014 Mr. Zair Gul,
Subject Specialist Economics BS-17 GHSS Abdulkhel District Lakki Marwat upon his promoiion
lo 13§-18 is hereby posted as Subject Specialist Economics BS-18 GHSS Daraban Kalan District

D.LIKhai.

o, No TA/DA is allowed:

'SECRETARY

findst: of even No. & Date

Copy {forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar in reference to his letter No. 2197 dated 12-

- £8-2015;
A District Accounts Office, D.LKhan/ Lakki Marwat.
" 4. District Education Officer (M), D.1.Khan/ Lakki Marwat.
5. PS to Minister E&SE, Khyber Pakhtunkhwa. |
- 6. PS to Sceretary E&SE Department, Khyber Pakhitunkhwa.
7. Incharge EMISE E&SE Department. - .
/8. Oflicer concerncd.
/9. Office order file.

(MUJE -UR-REHMAN)
SECTION OFKICER (SCHOOLS/MALE)

i
—

?&Cc/k‘vﬁ A r[‘v"". Un  Ynew V- W w vy
9"‘”‘(, 8455®)P¢M m"/a‘l’—ﬁ\/\ SO ,
[“- Mj cc/bwp. R. Q/L\ v;r\_,,.:v,« T:v.-.-ﬁ(,/‘f Y ‘)‘O\_— f)_. - 1 6 L7

t LM . §/u1 d—\ 0(-‘/(1‘:} Yo Lk.. L—/)- l\LI\J(//-__// L-v(

—

e Scu:_-) r S O ,.{;m Mb/v(_m/ W\;T\v'b » helom

-

{

29700, 2008

| -' A/f\//l/gﬂ.f“@ ’

et

s ey < e d— -t A



N f
o PR FRINCTEAL

v . CGHBS ADDUL KHI::I:
- LABRKT Mabkval :

| NO_2 /vetied _,93/5/20'1_7 .

FAPA)

The District saucation Officer
(Male) Lakki Morwab

L e B : o
i~ C 0 Bubject e A§g§M;BSION.OF AeGoTlo FOINMSe

" Hemo ;e

. -dnclﬁsou plQQSe iind he *Ouluﬂ the ACR Forms
or the years &014-2015»””16 in rcnpccv of Zeri Gul S.8
:oomomics GHSS Abdul Khel Lukﬁl Marwst for necesszry action
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: Y- PRINCILPAL
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N OFFICE OF THE DISTRICT ED’TION OFFICER
(MALE) LAKKI MARWAT

Phone No: 0969-709234 , Fax No: 0969-538291 WMW, @

( Dated: 76 /. 0//2017 -

2

The Director, :
Elementary & Secol ary Education,
Khyber Pokh’runkhw >eshawdar.

subject:  APPEAL FOR PROM ION TO BPS-18 $S$ ‘

FIN_ 1N D e e

Memo:-

office No.9092-96/A~220/ACR/VoHV
datfed. 30-08-20]6 regarding s Srrission of PERs for promotion to B-19

| Reference your

SL:#285, of the below named ' ‘ lflcer in this connechon his offlce Ieﬁer
No.6557 dated. 23-09-2016," m ’/hsch he is directed to submit the PERs
w.e.f. 201410 2015. |

It has been pow Ld out through the application of
$$ {Economics) GH1 5, Abdul Khel Lakki Morwot which is self
explanatory, and promo’non c ider of BPS 18 in GHSS, Draban Kalan
D.1Khan vide  Notification Nc SO (S/M)/E&SED/1-3/2013 promotion

BPS-1710 18 dated. 20- 08-2015, (l’hoto Copy enclosed]. '

AT, ari Gul

Hence, |’r is therefore requested that his appeal may pleose

District l:aucgmiﬁ

{(Male) LOkkI Mcurwot

be forwarded fo the highups.




POWER OF ATTORNEY o
Prfed fro07 EHipe %\Cc%mo Y22 ﬂé

}For
YPlaintff
}Appellant

) Petitioner

1 Complainant

- VERSUS
. A G&V/" ?/C /?/é ‘?7 OW : }Defendant

}Respondent
} Accused

}

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed lor

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, My true and lawful atlorney, for me in my same and
on my behalf to appear at __~ s to appear, plead, act and answer in the
above Court or any “ourt to whicl the business is transferred in the above matter and is
-agreed to sign and file petitions. An appeal, statements, accounts, cxhibits. Compromise or - -
other docurmert, whatsoever, in connection with the said matter or any matter arising there
fiom and also to apply for and receive all documents or copies of documents, depositions
stc, and to apply for ar.4 issue summons and other writs or sub-poena and to apply for and
g2t issued and arrest, attachment or other exccutions, warrants or order and to conduct any

" proceeding that may arise there out; and to apply for and receive payment of any or all

- suims or submit for the above matter to arbitration, and to cmployce any other Legal

" Piactitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever -he may think fit to do so, any other lawyer may be appointed by my
said counsel to conduct thie case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
- . . / . .
respects, whether herein specified or not, as may be proper and expedicnt.

o AND l/we hereby agree to ratify and confirm all lawful acts done on my/our behall
under or by virtue of this power or of the usual practice in such malter. '
PROVIDED always, that I/we undertake at time of ca:Jing of the case by the
Courl/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shal} be payable by me/us

IN WITNESS whereof I/we have hereto signed at 1. = ) '\\
the ___dayto__ ; the year__ A . \
Executant/Executants ' é’_(/.v Y v \

Accepted subject to the terms regarding fee

Zartaj Anwar
Advocate High Courts

ADVOCATLS, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
JFR-3- 4, Fourlh Floor, Bilour Plaza, Saddar Road. Peshawar Candt
: Ph.091-5272154 Mobile-0331-9399185

) {‘:
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Lo BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

" Service Appeal No: 503/2017

' zair Gul SS (Economics) GHSS Abdul Khel, District Lakki Marwat. ...... Appellant.
VERSUS
Secrétai'y,E&.SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS FOR& ON éEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :- -

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

- 8

9

That the Appellant has got no cause of'action/tocus standi.

That the instant Service Appeal is badly time barréd.

That the Appellant has concealed material facts from this Honorable Tribunal.
That the instant service appeal is based on m;;l-‘a fide intentions.

That the Apbellant has not come-to this Honorable Tribunal with clean hands. -
That the instant Service Appeal is against the prevailing law & rules.

That the Appellant has been treated as per law, rules & policy.

That the appeal is not maintainable in its present form.

That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

10That the instant Service Appeal is barred by law.

11That the Appellant is not entitled for the grant of promotion in BPS-18 against the

Principal Post.

lthat the appellant is not entitled for the grant of back benefits from the date of the

issuance of the impugned Notification dated 25/4/2014.

ONFACTs /-

1

That Para-I needs no comments being pertains to the service record of the appellant in the.
Respondent Department regarding his initial appointment & promotion against the
SS(Economics) in BPS-17.

,
2—TRat Para-2 is correct. Hence needs no comments.

3

That Para-3 pertains to the correspondence between the Appellant & Respondent »'Noz 3
regarding submission of PERs & ACR from the year 31/8/2000 to the year 2012. Hence
needs no further comments.




v

10

11

That Para-4 is correct to the extent the vide Notification No: SO(S/M) E&SE,
Department /1-3/promotion BPS-17 to 18 dated 25/4/2014, the appellant was considered
for the grant of promotion from BPS-17 to 18 against the SS Post. But his promotion
Notification was withheld for the reason of no submission of PERs/ACRs by the
appellant to the competent authority for processing his case before the PSB. But in spite
of that the appellant did not bother to submit the required PERs/ACRs for the grant of
promotion against the SS Post in BPS-18.

That Para-5 is correct to the extent that PERs/ACRs wef 1999 to the year 2011 have not
been submitted by the appellant. Hence the DEO Lakki Marwat vide his letter directed to
submit the said PERs/ACRs for processing of the case of the appellant for promotion.

That Para-6 is incorrect & misleading on the ground that the appellant has not submitted
the required PERs/ACRs to the DEO Lakki Marwat. Hence he has been intimated vide
letter No: 1689 dated 28/4/2014 for the submission of the said PERs/ACRs to the
competent authority for the reasons better known to the appellant.

That Para-7 is correct to the extant the Respondent No: 2 has called explanation from the
appellant on charges of willful delay & even no submission of the required PERs/ACRs,
for the year 2012 vide Notification No: SO(S/M) E&SED /1-3/2013/Promotion BPS-17
to 18 dated 13/3/2015, whereas, rest of the Para is denied.(Copy of the said letter is
Annexure-A).

That Para-8§ is correct that the appellant has been promoted against the SS in (Economics)
Post in BPS-18 vide Notification No: SO(S/M) E&SED /1-3/2013/ Promotion from BPS-
17 to 18 dated 2§//201& & a copy of the same Notification has been endorsed to the
appellant, hence the plea of the appellant non supply/ endorsement is baseless &malafide
intention just to avoid his case for dismissal on time of limitation by this Tribunal.(Copy
of the said Notification as Annexure-B).

That Para-9 is also incorrect & denied. The Notification 20/8/2015 has been endorsed to
the appellant in due procedure by the Department. Therefore, the plea regarding lat
supply of the copy of the said Notification of promotion in BPS-18 to the appellant is
baseless. : '

That Par-10 is incorrect & misleading. No Departmental Appeal has been submitted by
the appellant neither any such record is available in offices of the Respondents.

That Para-11 is also incorrect & denied. The impugned Notification dated 20/8/2015 has
properly been endorsed & communicated to the appellant soon after his issuance by the
competent authority in due course of Law & procedure.

Hence, the case of the appellant has become badly time barred & is liable to be dismissed
on point of law of limitation on the following grounds inter alia:-

ON GROUNDS

A

Incorrect & denied. The appellant has been treated as per law, rules & prescribed
criteria/policy having no question of rules violation by the Respondent.

Incorrect & misleading. The appellant has been conveyed through the DEO Lakki
regarding the promotion Notification dated 25/4/2014,

Incorrect & not admitted. The statement of the appeliant regarding is fitness & eligibility
for promotion against BPS-19 is misleading on the grounds that he has been made unfit
for the grant of promotion in BPS-19 by the PSB on grounds of no-submission of PERs/
ACRs to the DEO Lakki for onward submission to the quarter concerned.




D Incorrect & denied. Detailed reply of this ground has already been given in the foregoing
paras. Hence, need no further comments.

E Incorrect & misleading. The appellant has failed to submit his PERs/ACRs to the DEO
Lakki for onward submission of the same to the competent authority/PSB for the year
20012 despite repeated Notices & reminders.

F Incorrect & not admitted on the grounds that due to the negligent attitude and stance
toward no submission of PERs/ACRs by the appellant. Hence, he has been called in
person by the DEO Lakki for doing the needful as per procedure.

Whereas, rest of the para regarding late handing over of his promotion order from B-17
to 18 on the alleged date i.e 29/12/2016 is mainly based on mala-fide intentions just
avoid his case of being time barred/ dismissed by this Tribunal on the factor of law of
limitation as against the factual position that the case of the appellant is badly time

barred.
G Incorrect & misleading. The case of the appellant is not at par with his colleagues, hence

has not been considered for the grant promotion in BPS-19 Post in the Respondent

Department. i\
H Legal. However, the Respondents further seek leave of this Tribunal to submit additional

grounds of case law/record at the time of arguments on main appeal on the date fixed
before this Bench.

In view of the above made submissions, it is most humbly Prayed
that this Honorable Tribunal may very graciously be pleased to
dismiss the instant service appeal with cost in favor of the,
Respondent Department. - 7

| | (18
Dated ___/ /2017 _ | / /}//)O
irector

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
> w (Respondent No: 3) 4
S ary
E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondents No: 1& 2)

AFFADIVIT

I, Hameed ur Rehman, Asstt: Director (Lit: i) Directorate of E&SE Department._
Khyber Pakhtunkhwa, Peshawar is herby solemnly affirm & declare on oath that the conteﬁts
of the instant Joint Parawise Comments are true & correct to the best of my knowledge.

4M

Deponent




GOVERNMENT OF KHYBERPA’KE;&TUNKHWA
'E'LEM'ENTARY & SECONDARY EDUCATION
DEPARTMENT '

R —

NOTIFICATION
NG.SO(S/M) E&SED/1:3/2013/Promotion BS-17 to BS-18:
he Provencial Sclection Board is pleasc

The Competent Authority on -

the recommendations of t d to promot/:-nppdint"' e -

fol]owing (353) Officers of Te ducation Department

aching Cadre of Elementary & Secondary E

1
' ‘ - from BS-17 to BS-18 on regular basis with immediate cffect as under except Sr. No. 67 & 99.
‘ - : I e '
' St} Name Sr.d# ‘Name Sr.# Name
l ¥ Mr. Umar Muhammad 2 Mr. Mubarak Shah 3 M. Saced-ur-Rahman
4 \ Mr. Muhammad Zaman J 5 Mr. Umar Nawaz Khan 6 ‘ Mr. lhsml)"_h—;ﬁw—r—
7 Syed Shoukat shah 8 Mr. Sultan Sycd o -l Mr. Younas Ali _
10 - | Mr. Muhammad Faroog INE Mr. Gul Faroosh Khan 12 Mr. Sheraz Ahmad T
Wﬂ i\;)iuhannnud Parsa 5 14 | M. Muhammad Nawaz 15 Mr. Rayat Kh;—\f{mﬂ_‘ﬂ
16 Mr. Fakhri Alam. 17 Mr. Niaz Ahmad. 18 | Mr. Wilayat Khan
19 Mr. Ishtiag Ahmad J 20 Mr. Maﬁsoor ;t\hmad 21 Mr. Muhammad - Shoaib
22 \ Mr. Naveed Ahmad 73 | Mr. Abdul Qadir \ 24| kl\/lhn'z.lli]<~i1alicl-m
25 Mr. Abid Ullah Shah 26 Mr. Gul Hussain Shah ‘ 27 Mr. Muhammad Rah.m.an
28 | Mr. Farzand Ali Shah } 59 | Mr. Inayat-ur-Rehman 130 | M Muhammad Melidi
31 Mr. Zia Ullah ’\ 32 Mr. Muhammad Tariq | 33 IS\};;I.igultan Muhammad
Bhatti. B
34 Mr. Hakim Ullah 35 Mr. Fida Muhammad J_B—G’_‘ 'Mrﬂlqbal
37 . | Muhammad Zaheer 38 Mr. Mumtaz Saddiqi \ 39 |- Mr. Muhammad Sajjad .
Mr. Abdul Nasir Khan 42 Mr. Muhammad Abid Jan

40 Mr. Muhammad Tahir 41 .

e
44 Mr. Fida Muhammad 1My, Wasi Ullah

R

Mr. Muhammad Arif.

43 \ Mr. Zahid Amin

46 Mr. Hamd Ullah Jan 47 Mr. Azhar Hussain Shah.
49 | Mr. [hsan Ahmad 50 | Mr. Muhammad Yousaf 5A1 Mr. Gul Nawaz Khan
52 Mr. Nigar Ahmad 53 Mr. Basharat Khan 54 Basharamﬁ__‘w_m
, 55 M. Tahir Zaman 56 Mr. Arshad Mchimood 57 Me, Muhammad l:’:!;ﬂ_uH
o 58 | Mr. Sadar Shaheed \if)*(Mr. Eid Ullah G0 | Mr. Rabib Khan. . J
[




e ‘!:T':,‘

. . /
7
FSr# Name Sr.# " Name Sr.d# Name
151 | Mr. Hamid Hussain 152 | Mr. Taseer Jan 153 | Mr. Muzammil Shah
154 | Mr. Latif ur Rehman 155 | Mr. Akbar Jan 156 | Mr. Muhammad
Hurnayun L
157 | Mr. Fazalur Rehman 158 | Mr. Younas Ali 159 | Mr. Badish Khan
160 | Mr. Mir'Alam Khan 161 | Mr. Feroz Khan 162 | Mr. Rab Nawaz
163 | Mr. Jalaludin 164 | Mr. Safdar Ali 165 | Mr. Rooh Ullah
166 | Mr. Wasiq Saeed 167 | Mr. Muhammad Riaz 168 | Mr. Muhammad Salcem
169 | Mr. Muhammad Daud | 170 | Mr. Abdutlah Jan 171 | Mr. Istam Khan
Shah.
172 'Mr. Gulzar Ali 173 | Mr. lkram Ullah 174 | Mr. Sawar Jan
175 | Mr. Gul Roshan Din 176 | Mr. Fazal Shah 177 | Mr. Muhammad Pervez
178 | Mr. Abdul Hameed 179 | Mr. Muhammad Rehman 180 | Mr. Umer Jan
181 | Mr. Habibur Rehman 182 | Mr. Igbal Muhammad 183 | Mr. Shahid Hayat
184 | Mr. Muhammad Rauf 185 | Mr. Saif Ullah 186 | Mr. Ajmal Khan
187 | Mr. Juma Gul Shah 188 | Mr. Shaukat Ali 189 | Mr. Muhammad Sadat
Khan
190 | Mr. Feroz Shah 191 | Mr. Gul Zaman 192 Mr. Shujat Ali Khan
193 | Mr, Falak Naz 194 | S. Hidayat Ali Shah 195 | Mr. Gul Baz Khan
196 | Mr. Farid Ullah Khan 197 | Mr. Muhammad Aziz Ullah | 198} Mr. Najeeb Ullah
199 | Mr. Muhammad Younis | 200 | Mr. Sarfaraz Khan 201 | Mr. Raham Zada
202 Kfvihr(.”ll(ulccm Ullah 203 | Mr. Noor Khan 204 | Mr. Shairoz Kil;lll
205 | Mr. Muhammad lqbal 206 | Mr.Ghafoor-ur-Rehnan 307 | Mr. Zahid Ullah
208 | Mr. Haroon Rashid 209 | Mr. Anwar Jan 210 | Mr. Muhammad Zia
211 | Mr. Muhammad Ashraf 212 | Mr. Sana Ullah 213 | M. Hamid Ullah )
214 | Mr. Muhammad Rashad 215 | Mr. Gulzar Khan 216 | Mr. Nisar Muhammad
217 | Mr. Abdul Samad 218 | Mr. KaleemlUllah 219 | Mr. Altaf Hussain Shab
220 | Mr. Muhammad Saleem 221 | Mr. Saifullah 222 | Mr. Aqal Mond
@3 Mr. Jehanzeb 224 | Mr. Hameed Ullah 225 | Mr. Riaz Ali
PZG Mr. Zahid Ullah Shah 227 | Mr. Shah Imtiaz 228 | Mr. Ayub Khan
229 | Mr. Muhammad Kamal 230 | Mr. Faizullah 231 | Mr. Alecm Shah ‘-1
232 | Mr. Bashir Ahmad 233L/ /I'\_/};..Zair Gul 234 | Mr. Pinda Khan '
235 | Mr. Ishaq Hussain 236 | Mr. Muhammad Yousaf 237 | Mr. Farid Ullah Khan
238 | Mr. Fazle Subhun 239 | Mr, Aminul Hag 240 | Mr. Ajmir Khap




. | Name of Officer with .
S# | Des ionati o{zj Proposed Place of Posting | Remarks.
296 Zahid Ullah Shah , SS(Eco) SS(Eco) B-18 GHSS No.l | Already occupied by
GHSS No.1 Kohat Kohat him
Shah Imtiaz , SS(Bio) GHSS Principal B-18 GHS Kach . et Dct
. Lalozai Bannu Kot Asad Khan Bannu Against Vacant Post
298 Ayub thm , SS(Eco) GHSS SS(Eco) GHSS 13-18 Already occupied by
Shamozai Swat Shamozai Swat him
Muhammad Kamal , SS(Eco) V/P B-18 GHSS Nizampur e i
229 GHSS Nizampur Nowshera Nowshera Against Vacant Post
' 230 Faizullah , SS(Maths) GHSS Principal B-18 GHS Pir Against Vacant Post
Hazar Khawani Peshawar Sabaq Nowshera
Aleem Shah , SS(Bio) GHSS SS(Bio) B-18 GHSS Alrcady occupied by
231 . . . .
Shamozai Swat Shamozai Swat him
Bashir Ahmad , SS(English) SS(English) B-18 GHSS o o
232 | GHSS Sarai Naurang Lakki Sarai Naurang Lakki ﬁ\ii:ad'\’ occ.upu_,gn_bx )
Marwat Marwat »
Zair Gul , SS(Eco) GHSS Abdul Promotion with held subject !
333 - ' to provisions of PERs for [\ Vice Serial No.399 .~
Khel Lakki Marwat e -
the years 2012 Ho
2_3 4 Painda Khan , SS(Eco) GHSS SS(Eco) B-18 GHSS Dhaki ‘| Already occupied by
Dhaki D.1.Khan D.1.Khan him
_ Ishaa Hussain . SS(PS) GHSS Services placed at the
935 | 1shaq Hussain, SS(PS) _ disposal of ACS FATA
FATA T
for further posting
Muhammad Yousaf , SS(Stat) SS(Stat) B-18 GHSS e "
236 GHSS Pir Sadi Mardan Hathian Mardan Vice Serial No.243
237 Faridullah Khan , SS(Bio)B-18 GHSS Tajazai | Already occupied by
SS(Bio)Tajazai Lakki Marwat Lakki him
Fazle Subhan , SS(PS) GHSS SS(PS) B-18 GHSS Dheri | Already occupied by
238 . . .
Dheri Jalogram Malakand Jalogram Malakand him )
239 Aminul Haq , SS(Eco) GHSS SS(Eco) B-18 GHSS Dheri | Already occupied by
- Dheri Jalogram Malakand Jalogram Malakand him
240 Ajmir Khan, SS(Physics) GHSS | SS(Physics) B-18 GHSS Already occupied by
Utmanzai Charsadda Utmanzai Charsadda him
‘Gul Diat Khan , SS(Stat) GHSS | SS(Stat) B-18 GHSS et Vi -
241 Shah Salim Karak Jandarai Karak Against Vacant Post
Shér Afzullah , SS(Eco) GHSS SS(Eco) B-18 GHSS Nurar | Already occupied by
242 .
Nurar Bannu Bannu him

47



T4 No TA/DA will be allowed to the oppiontees for joining their duty:.

CHIEF SECRETARY

Endst: of even No. & Dite
Copy forwarded to:

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Additional Accountant General Pakistan Revenue Sub Office, Peshawar. ©
PSO to Chicf Minister Khyber Pakhtunkhwa, Peshawar,
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
Dircctor, Curriculum & Teacher Education, Abbottabbad.
" Director, Provincial Institute of Teacher Education, Peshawar.
Director, Education FATA, FATA Secretariat Warsak’ Road, Peshawar.
Manager Printing Press Khyber Pakhtunkhwa, Peshawar.
District Accounts Officers concerned.
10. District Education Officers concerned. .
11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
12. PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road Peshawar.
13. PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar.
14. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
15. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa.
16. PA to Additional Secretary E&SED, Khyber Pakhtunkhwa.
17. Incharge EMISE E&SE Department.
18. Notification can be downloaded from our website: www .kpese.gov. pk
19. Office order file.

NI N A
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= R

o o (MUJEEB-UR-REHMAN),
‘ SECTION OFFICER (SCHOOLS/MALE)



http://www.kpese.gov.pk

- ELEMENTARY & SECONDARY EDUCATION | .
. R - DEPARTMENT - ‘ '
N No.SO(S/M)E&SED/1-3/2013/Promotion BS-17.to 18,
CrR s : - Dated Peshawar the March 13, 2015
“ . & T:'.'Xdp- . . ) . .
To ‘ o - -
Mr. Zair Gul, ' '
- Subject Specialist BS-17 Economics, o
GHSS Abdul Khel District Lakki Marwat. BN
}{ bject: -~ EXPLANATION, : T )

_ I am directed to refer to this department letter of even lnumber dated 27-10-2014,
followed by 1% reminder dated 04-02-2015 on the subject noted above and to state that your
)promdt?on to BS-18 was with-held due to noﬁ provision of PER's for the year 2012. You were
“required to submit PERs for the year 2012 by the end of January 2013 is still awaited due i¢
whfch _you'r e>:<p'lanat‘ion was called. Your repl); to the explanation maA
days positively.

" (MUJEEB R-REHMAN) :
SECTION OFFICER (SCHOOLS/MALE)

e RN e v LS S T DS 3 GRS B Y ALl
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GOVERNMENT OF KITYBER I’AKHTUNK!l\’\’,/\‘ 4"_"\ A

y be furnished within three

e A
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37 -Reminder/Most mmedin(e

GOVERNMENT OF l\ll\’lllt R PAKHT UNl\HW/\

TN ELEMENTARY & SECONDARY L l)U(‘/\ll()N -
T S ’ o . o .
ST oowE =y 7 _ DEPARTMENT S
e L No. SO(SIM)E&SED/1- -3/2013/Promotion BS- 17 to 18.
LT *!-ﬁg 4_{&2‘-' .. .~ ' Dated Peshawar the March 182015
Ea e S x

N / | Y el
Mr. Zair Gut, - ‘ ' -/ :

Subject &)pouallst BS-17 LCOHO!NI.,b
G)HSS Abdui Khel Dlstrlct Lakkl M 1rwat

Subject: - I:XPLANATION.

I'am directed to refer to ihl% departmant letter of even numbo; datud 27-10-2014, 1

reminder dated 04-02-2015, and followed by 2™ reminder on 13-03- 2015

3 on lhe subject note '-':j
above and to state that your ptomollon to BS-18 was with-held due to non provision of PER's fc

the year 7012 You were required to qubmlt PERs for the year 2012 by the end of J'muary 2013
is still awalted due to which your explanation was called. Your reply to the explan

- . furnished within three days positively as stipulated period has already expired.

ation may be

B-UR-REHMAN)

- | 4 - SECTION OFFfICER (SCHOOLS/MALE)
|
|
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 503/2017

Zair Gul Subject Specialist Economics GHSS Abdul Khel District
Lakki Marwat. ,
‘ (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others. (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Preliminary Objections:

1.

Contents incorrect and misleading, because the appellant
remained in the employment of the Education Department.
During the disputed period, hence he has got necessary cause
of action and locus standi.

Contents incorrect and misleading, Appeal is well within
time and is maintainable under the Rules.

. Contents incorrect and misleading, all facts necessary for

disposal of the appeal are brought before this Honourable
Tribunal and nothing has been concealed.

Contents incorrect and false. The appeal being filed in
accordance with the prescribed rules / procedure hence
maintajnable in present form.

. Contents incorrect and false. The appellant has come to the

tribunal with clean hands.

. Contents incorrect and misleading, the appeal being filed

well in accordance with the prescribed Rules and procedure,
hence maintainable in its present form.

Contents incorrect and misleading, the appellant has not been
treated in accordance with law his rights secured and granted
under the law are badly violated.

. Contents incorrect and false. The appeal being filed in

accordance with the prescribed rules / procedure hence

maintainable in present form.
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9. Contents incorrect and false. All necessary parties are
arrayed as parties in the instant appeal.

| 10.Contents incorrect and misleading, the appeal being filed
well in accordance with the prescribed Rules and procedure,
hence the present Appeal is well within time.

11.Contents incorrect and misleading, the appellant is amongst
the senior subject specialist and being fit and eligible for
promotion for the said post.

12.Contents incorrect and misleading, the appellant is lawfully
entitled for the grant of all the arrears and back benefits as
from dated of promotion vide order dated 25-04-2014 as his
colleague / juniors were promoted to BPS 18.

ON FACTS:

1. Contents needs no comments, however, contents of Para 1 of
the appeal is true and correct.

2. Contents needs no comments, hence however, contents of
Para 2 of the appeal is true and correct.

3. Contents needs no comments, hence however, contents of
Para 3 of the appeal is true and correct.

submitted to the Para is incorrect & misleading, More over
the promotion notification was illegally withheld as the
appellant time and again provided all the relevant PERs/
ACRs to the concerned authorities which is evident from the
record.

5. Contents of Para 5 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading, More over
the appellant has duly submitted the relevant record PERs/
ACRs to the concerned officials.

|

I 4. Contents of Para 4 of the Appeal are correct, the reply

6. Contents of Para 6 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading, More over
the appellant filed the PER with the respondents vide letter
no 1669 dated 28-04-2014 and was told that the matter will
be put up in the meeting and the appellant time and again
inquired from the concerned office about the order of
promotion.

7. Contents of Para 7 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading, More over
the respondents has illegally issued explanation from the
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e appellant as the appellant has duly submitted PERs/ ACRs
on 28.04.2014.

8. Contents of Para 8 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading, the
respondents have not been supplied the Notification on time
and the appellant received the said Notification under
protest.

9. Contents of Para 9 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading, detailed
reply has been given in the para 8.

10. Contents of Para 10 of the Appeal are correct, the reply
submitted to the Para is incorrect & misleading, the appellant
filed Departmental Appeal to the appellate authority on 09-
01-2017, which was forwarded to high ups vide letter no 198
dated 16-01-2017 which was never responded to appellant
till date, which is evident from the Departmental Appeal duly
annexed with the appeal.

11.Contents of Para 11 of the Appeal are correct, the reply

submitted to the Para is incorrect & misleading, detailed
reply has been given above.

Grounds of appeal:

-

Grounds (A) to (I-I) taken in the Memo of this Appeal are
legal and will be substantiated at the time of hearing of
this Appeal. - ) :

It is, therefore, prayed that on acceptance of this Service Appeal,
may please be accepted as prayed for.

Appellant

Through /é‘;

ZARTAJANWAR
Advocate Peshawr




. IN THE PESHAWAR HIGH COURT PESHAWAR

Appeal No. 503/2017

Zair Gul Subject Specialist Economics GHSS Abdul Khe

District Lakki Marwat. '
‘ (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
Affidavit

I, do hereby solemnly affirm and declare that the
contents of the above Rejoinder are true and correct and
that nothing has been kept back or concealed from this
Honourable Court. )

A

Depohent™




