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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5200/2021

BEFORE: MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

MEMBER(J)
MEMBER(E)

Tariq Saleem, Assistant Anti Terrorism Court, Banhu.

{Appellant)

Versus

1. The Registrar, Peshawar High Court, Peshawar.
2. The Special Judge, Anti Terrorism Court, Bannu.
3. The District & Sessions Judge, Lakki Marwat.

.... {Respondents)

Mr. Shahid Saleem Mina Khel, 
Advocate For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General

For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

19.05.2021
25.11.2022
25.11.2022

JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the office order dated 08.01.2021 whereby the appellant

was transferred back from District Courts, Lalcki Marwat to Anti Terrorism
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Court, Bannu and against appellate order dated 21.05.2021 whereby his

departmental appeal/representation was rejected.

Brief facts|of the case, as given in the memorandum of appeal, are that 

the appellant was appointed as Assistant/Reader (BPS-11) on 09.04.2003 in

2.

Anti Terrorism Court, Bannu. After getting appointment there, the appellant

submitted an application to the Registrar, Peshawar High Court i.e.

respondent No. 1 to the effect that he had blood feiid/enmity in his village

for which he could not travel from Lakki Marwat to Bannu and hence

requested for transfer and permanent adjustment/absorption in the District

Courts, Lakki Marwat against a newly created post of Assistant there.

Respondent No. 1 accepted the application of the appellant and vide order

dated 21.04.2003, he was transferred by the Peshawar High Court from Anti

Terrorism Court Bannu to District Courts, Lakki Marwat and posted as

Assistant/Reader (BPS-11) against the newly created post of Assistant in

District Courts, Lakki Marwat. In view of the aforesaid order, the appellant

was permanently absorbed in District Courts Lakki Marwat in the year 2003.

He submitted his arrival report which was duly accepted by the District &

Sessions Judge,; Lakki Marwat (respondent No. 3) vide office order date

02.05.2003 and jDermanently adjusted as Assistant on a vacant post by office

order dated 05.0:7.2003. The appellant started receiving monthly salary from

District Court Lakki Marwat and his seniority was also maintained there

since 2003 till 2020. At the same time the Anti Terrorism Court Bannu

stopped maintaining the seniority of the appellant and an employee namely

.VJ
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Umer Ayaz, who' was Assistant and junior to the appellant at that time, was

promoted to the post of Superintendent in ATC Bannu in the year 2013,

meaning therebyAhat the appellant was no more employee of ATC Bannu

nor his seniority was maintained there. After rendering 17 long years in

District Courts, Lakki Marwat and being permanently absorbed there.

respondent No. 1 issued the impugned order dated 08.01.2021 vide which he

cancelled his own order dated 21.04.2003 and transferred back the appellant

to ATC Bannu. Prior to passing the order dated 08.01.2021, respondent No.

1 called comments from respondent No. 3 regarding the promotion of

Assistant to the post of Superintendent as per seniority list maintained in the

District Courts, Lakki Marwat. Respondent No. 3 in his detailed reply

admitted the fact that the appellant was on the top of seniority list of

Assistants maintained since his transfer in 2003 in District Courts, Lakki

Marwat. Feeling aggrieved against the order dated 08.01.2021, the appellant

preferred departmental representation to competent authority through proper

channel but the same was not disposed off within the statutory period; hence

the instant ■ seryice appeal. During pendency of the service appeal,

departmental appeal/ representation was rejected on 21.05.2021.

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

V;ill
V
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Learned counsel for the appellant presented the details of the case and4.

contended that once the Hon’ble Peshawar High Court transferred the

appellant in 2003 from Anti Terrorism Court, Bannu to District Courts Lakki

Marwat and permanently adjusted/absorbed him there against the newly

created post of Assistant, it was estopped by its own conduct while issuing 

the impugned order dated 8.01.2021 and the impugned appellate order dated

21.05.2021. He further contended that had the post of Assistant not being

vacant in District Courts Lakki, the appellant could not have been

transferred from Anti Terrorism Court, Bannu to District Courts, Lakki

Marwat. Similarly, respondent No. 2 had also given no objection to the 

application moved by the appellant to Honourable Peshawar High Court for 

transfer and permanent adjustment from Anti Terrorism Court, Bannu to

District Courts, Lakki Marwat. He further argued that the appellant was the

senior most Assistant in District Courts, Laklci Marwat and was entitled and

due for promotion as Superintendent in the upcoming DPC meeting but due 

to the impugned orders he had been deprived from that promotion and that it

was infringement of his right as enshrined in Constitution of Islamic

Republic of Pakistan.

5. The learned Additional Advocate General argued that the appellant

was posted from ATC Bannu to District Courts Lakki Marwat on his own

request and that he willingly chose to be posted out of his own cadre and 

therefore, relinquished his rights during the period of his ex-cadre posting 

He further argued that the order passed by respondent No. I in 2003 was
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totally silent regarding the permanent absorption of the appellant in District

Courts, Lakki Marwat and that there was no bar on the competent authority

to post him back to his original establishment.

6. Perusal of record transpires that the appellant was transferred, on his

own request, from Anti Terrorism Court, Bannu to District Courts, Lakld

Marwat by an order of the Honourable Chief Justice Peshawar High Court,

issued by the Registrar of the court. After submitting his arrival report, the

appellant was posted/adjusted as Assistant/Reader against a vacant post in

the court of Additional District & Sessions Judge, Lakki Marwat. The

District & Sessions Judge, Lakki Marwat started maintaining his seniority 

in his office since 2005 which is supported by all the seniority lists provided

in the service appeal and further supported by the District & Sessions

Judge, Lakki Marwat in his response to certain queries of the Registrar 

Peshawar High Court through his letter dated 30.07.2020 as well as reply of 

the respondents. The same response also clarified that posting of the 

appellant from Anti Terrorism Court, Bannu to District'& Sessions Judge,

Lakki Marwat was not on deputation, rather it was a transfer. To a query of

the Registrar, Peshawar High Court whether the. appellant can seek

enlistment in the seniority list maintained for the officials of District &

Sessions Judge, Lakki Marwat, the District & Sessions Judge, Lakki 

Marwat mentioned that the appellant had been transferred permanently 

the post ot Assistant in Laldci Marwat and as such he is,rightly included in 

the common seniority list of Assistants maintained for officials of his office

on



oI
6

since 2005. He further goes to the extent of saying that two officials were

promoted to the post of Superintendent by the Peshawar High Court from

the same seniority list of Assistants in which name of the appellant was

included. According to him the seniority list remained unchallenged for 15-

16 years and it was in the year 2017 when the promotion for superintendent

was due and the common seniority list was sent to the Hon’ble Peshawar

High court in which one Mr. Amir Nasrullah, Ex-Superintendent was on top

followed by Mr. Tariq Saleem at Sr. No. 2 (the appellant), where after the

Hon’ble Peshawar High Court approved the common seniority list and

issued promotion order of Mr. Amir Nasrullah in the year 2017.

7. The District & Sessions Judge, Lakki Marwat has given a complete

picture indicating that the appellant is now an employee of the District &

Sessions Judge, Lakki, being adjusted permanently in that office against an

available vacancy back in 2003 and that his seniority is also being

maintained there. The reply of the respondents also indicates that when the

appellant was transferred to Lakki Marwat, he was no more an employee of 

respondent No. 2 i.e. Special Judge, Anti Terrorism Court, Bannu. Reply of
'i

the respondents further indicates that one Mr. Umer Ayaz Khan, being the 

senior most office Assistant in Anti Terrorism Court, Bannu was promoted 

by the competent authority, indicating that the name of appellant was no 

more in the seniority list maintained by that office. It is strange to note that 

despite getting detailed and exhaustive comments from respondent No. 3
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(District &Sessions Judge, Lakki Marwat), respondent No. 1 issued the

impugned order, without giving any heed to those comments.

8. As regards the question of transfer and absorption of the appellant is

concerned, this bench is of the view that when the appellant was transfen'ed

to Lakki Marwt and the District & Sessions Judge started maintaining his

seniority in that office, and no objection was raised at that time, it is

construed that the appellant has been absorbed in the office of District &

Sessions Judge, Lakki Marwat. The action of transfer of the appellant to

ATC Bannu by the Registrar Peshawar High Court at a belated stage, when

seventeen years had passed, is not maintainable.

9. In view of the details given above, service appeal in hand is allowed

as prayed for. Parties are left to bear their own costs. Consign.

10. Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal this 25’'‘ day of November, 2022.

(RC^INA RAHMAN) 
Membei>(J)

(FA^EEHA PAUL) 

Member (E)
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Service Appeal No. 5200/2021

Mr. Shahid Saleem Mina Khel, Advocate for appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record perused.

02. Vide our detailed judgement containing 07 pages, service

appeal in hand is allowed as prayed for. Parties are left to bear their
/

own costs. Consign./

03. Pronounced in open court in Peshawar and given under our

hands and. seal of the Tribunal this 25'^^ day of November, 2022.

cr
(ROZMNA f\EH MAN) 

MdmbeiVj)

I

(FAKEEHA'^AUL) 

Member (E)



26.10.2022 Clerk of ieariied counsel for the appellant present. Mr. Taj 

Muhammad, Accountant and Mr. Hameed Ullah, Superintendent
j

alongwith Mr. Muhammad Riaz Khan Paindaldiel, Assistant

Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is not available today due to strike of lawyers.'Adjourned. To

come up for an ents before the D.B on 07.11.2022.

A 4 ?:>
A
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(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

07.11.2022 Appellant alongwith counsel present.

Muhammad Adeel Butt learned Additional Advocate' 

General and Taj Muhammad Accountant for the respondents 

present.

Partial arguments heard. To come up for further arguments 

on 25.11.2022 before this D.B.

(FareehaTmil) 
Member (E)

(Rozina Rehman) 
Member (J)

■' KPST
IP©©



Learned counsel for the appellant present. Mr. Taj

Mati-Ur-Rehman, Moharrar
20.09.2022

Muhammad Accountant and Mr. 
alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General for

the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the record. Adjourned. 

To come up/f5f^rguments on 27.09:2022 before the D.B.
on

(Salah-Ud-Dfn) 
Member (J)

(Mian Muhammad) 
Member (E)

27.09.2022 Appellant in person present.

Kabir Ullah Khattak learned Additional Advoc^ate 

General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 03.10.2022 for hearing before D.B..

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 

Member (J)

Appellant" present in person. Mr. Muhammad 

Adec! Butt, Additional AG for respondents present.

03.H),2022

Appellant submitted application for adjournment 

on the ground that his learned counsel is indisposed 

today. Last chance is given, failing which the case will 

be decided on available record without arguments, fo 

come up for arguments on 26.10.2022 before D.B.

KP'3 b
Lpes&tawaB-
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(f’areeha Paul) 
Member (1{)

(Kalim ArshadKhan) 
Chairman
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Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for rejoinder, if any, as well as 

arguments on 20.06.2022 before the D.B.

06.06.2022 .

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhet, Asstt. AG for the respondents present.
20'‘’ June, 2022

Learned counsel for the appellant wants to prepare case. 

Adjourned, To come up for arguments on 25.07.2022 before the 

D.B.

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)

j?

_ ^

yx^’ yt?ir^
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13.09.2021 Appellant with counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. umar 
Ayaz Superintendent and Taj Muhammad Accountant for the 

respondents present.
Written reply/comments on behalf of respondents not 

submitted despite last chance, therefore, case to come up 

for arguments before the D.B on 08.10.2021. The 

respondents shall not finalize the proceedings of 
Departmental Selection Committee for the post of 
Superintendent in the District Courts Lakki Marwat till the 

date fixed: \

7^ \

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(AtiQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Counsel for appellant present.

Kabir Ullah Khattak learned AddI; A.G for respondents present.

Former made a request for adjournment. Request is accorded. To 

up for arguments on 01.11.2021 before D.B. The respondents shall 
not finalize the proceedings of Departmental Selection Committee for the 

post of Superintendent in the District Courts Lakki Marwat till the date

fixed.

18.10.2021

come

O

CKalrmao(Mian Muhammad) 
Member (E)

V,

I/
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Shahid Saleem, hAppellant alongwith his counsel Mr.
Taj Muhammad, Accountant as

16.07.2021
present. . Mr.Advocate,

representative on behalf’of respondents No. 1 & 3 present and
produced authority letter, which is placed on file. Mr. Umer Ayaz 

Khan, Superintendent as representative on behalf of respondent 

No. 2 present and submitted authority letter, which is placed on
A

file.
Representatives of the respondents sought adjournment 

for submission of reply/comments. Adjourned. To come up for 

reply/comments and arguments before the D.B on 04.08.2021.
The respondents shall not finalize the proceedings of

Committee for the post ofDepartmental Promotion
' I

Superintendent in the District Courts Lakki .Marwat till the date

fixed.

z
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Appellant with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith: Umar , Ayaz Superintendent and Taj Muhammad 
Accountant for respondents present.

Written reply on behalf of respondents was not submitted. 
Representatives of the respondents requested for adjournment in 
order to submit reply/comments. Last chance is given for submission 
of reply within 15 days in office. To come up for arguments on 
13.09.2021 before D.B. The respondents shall not finalize the 
proceedings of Departmental Selection Committee for the post of 
Superintendent in the District Courts Lakki Marwat til! the date fixed.

04.08.2021

I

i

)
I

r- (Rozina Rehman) 

Member (J)
(Abtq-Ur-Rehman Wazir) 

Member (E)

•f
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25.06.2021 Appellant witb-^Gounsel present.iPreiiminary arguments heard. 
Record perused.

Counsel for appellant contends that appellant Tariq Saleem was 

appointed as Assistant/Reader in A.T.C, Bannu. He was transferred 

from A.T.C, Bannu on his written request and his services were 

placed at the disposal of District & Sessions Judge, Lakki Marwat for 

posting as Assistant/Reader against the newly created vacant post. 
He further submits that the services of appellant were placed at the 

disposal of Sessions Judge which will not be considered on 

deputation as transfer order of appellant finds no mention of the 

word "deputation". That maximum period of deputation is three 

years, whereas, the appellant has been perforrhing hiV' duties as 

Assistant in the District Courts for last about 18 years and is now at 
the top of seniority list for the year 2018/19. He submitted that the 

same seniority list was approved by the august Peshawar High 

Court, Peshawar, where-after, promotion order of one Amir 

Nasrullah was issued on 17.04.2017 and now being senior most 
Assistant in the District Courts, Lakki Marwat, appellant is entitled 

for promotion as Superintendent.

Points raised need consideration. Appeal is admitted to regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notice 

be issued to the respondents for submission of repiy/comments in
office within 10 days of the receipt of notices, positively. If the

■ -• ■

reply/comments are mot submitted within the stipulated time, the 

office shall submit the file with a report of non-compliance.

The respondents shall not finalize the proceedings of 
Departmental Promotion Committee for the post of Superintendent 
in the District Courts Lakki Marwat in the meanwhile. To come up for 

arguments on (L ! tq 12021 before the D.B.

\K>
(Rprfna F^hman) 
/ Memb^(J)

^ -i:
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Form- A
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FORM OF ORDER SHEET
Court of

/2021Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

, The appeal of Mr. Tariq Saleem presented today by Mr. Shahid 

Saleem Mina Khel Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl^se.

19/05/20211-

REGISTRAR

This case is entrusted to S, Bench for preliminary hearing to be put2-
up there on

CHAIRMAN!■

\
Counsel for the appellant present.
The undersigned as the Legal Draftsman, Peshawar High 

Court, had dealt with the case to the extent of my wing 

under direction of Respondent No. 1. Therefore, I rescue 

myself from hearing of this appeal. Office is directed to fix 

this,.^appeal for preliminary hearing before the Bench 

comprising of the Member, as and when constituted with 

notice to the appellant in due course of time.

03.06.2021.

i

SjoiL I

f

\ ^ "H
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5200 / 2021
• i. s'

Tariq Saleem, Assistant, Anti Terrorism Court, Bannu

Versus

The Registrar, Peshawar High Court, Peshawar and others

INDEX

S# Description of Documents Date PageAnnexure
] c Amended Appeal with Affidavit 

Copy of Impugned Office Order No. 
7311/Admn Dated Pesh the 
21.05.2021

2 H

V'

>-^ppellant..
■ • Through

Shahid Saleem Mina Khei 
Advocate HigtCourt

Date ^ / erj /2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' -1 .. ;•
Service Appeal No. 5200 / 2021

Tariq Saleem,
Assistant,
Anti Terrorism Court, Bannu Appellant

Versus

The Registrar,
Peshawar High Court, Peshawar

1.

The Special Judge
Anti Terrorism Court, Bannu

2.

The District and Sessions Judge 
Lakki Marwat.............................

3.
Respondents

AMENDED APPEAL AS PER DIRECTION OF THIS HON ABLE TRIBUNAL
VIDE ORDER DATED 13.12.2021

SERVICE APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUN KHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE ORDERS
M »■«»<*<

ENDST; NO. 296-301/ADIVlN DATED 08.01.2021 AND IMPUGNED APPELLATE
______^   —i~i ■- I ■.r - - . ... .

,, II ^|■|| T—I- ' LL' “rnrr; "» - ir .......................

ORDER NO. 7311 / ADMN DATED 21.05.2021 WHERE BY THE APPELLANT HAS 

BEEN TRANSFERRED BACK FROM DISTRICT COURT LAKKI MARWAT TO ANTI
AGAINST WHICH APPELLANT PREFFEREDTERRORISM COURT BANNU 

DEPARTMENTAL REPRESENTATION ON 27.01-2021 BUT THE SAME WAS NOT

DISPOSED OFF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned Office Order Endst No. 296- 

301/admn dated 08.01.2021 and impugned appellate Order No. 7311/Admn dated 

21.05.2021 may graciously be set aside being illegal, unlawful , against the rules, 

regulations and against the rights of the appellant and appellant may kindly be given his 

due rights in the District Court Lakki Man/vat.

Respectfully Sheweth

Facts giving rise to the present appeal are as under:-

That the appellant is the permanent resident of District Lakki Marwat.1.
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in 2003 and Junior to the appellam at that time. In the year 2013 the aforesaid 

Umer Ayaz was given Promotion to the post of Superintendent in ATC. Bannu. 

Meaning there by that appellant was no more employee of ATC Bannu nor his 

seniority position maintained there in ATC Bannu and the appellant was
!■»!<»». .*• .-—-I ■rm»ii,n^i(iiPni»» *■ *

permanently absorbed in District Court Lakki Marwat. (Copy of appointment order 

of Umer Ayaz Assistant is already attached as Annexure:-A).

That after rending 17 long years in District Court Lakki 

permanently absorbed in District Court Lakki Marwat. the respondent No.1 issued 

office order No: 296-301/Admin dated: 08-01-2021 (Annex:-E) vide which the 

respondent No. 1 cancelled its own order Ends: No: 21-04-2003 and appellant is

Marwat, and being7.

-

transferred back to ATC Bannu.

8. That prior to passing impugned office order dated 08-01-2021, the Respondent 

No.1 called comments from the Respondent No.3 regarding the promotion of
^ , —r; — ■ -   ' - •’»* -----------li n.lKTIinj ~til ~il t_ '' '

Assistants to the post of Superintendent as per seniority list maintained in the
...''''~   --

District Court Lakki Marwat. The Respondent No.3 in his detail reply (Annex>F) 

admitted the fact that appellant is on top of the seniority list of Assistants as 

appellant’s seniority is maintained since his transfer in 2003 in District Court Lakki 

Marwat and the appellant also drawn his salary on the post of Assistant from

District Court Lakki Marwat since then.

9. That now as the appellant is on top of seniority list maintained for the Assistants 

since 2004 and is entitled for promotion tojhe post of Superintendent, now the 

appellant has been transferred back to ATC Bannu with malafide intention and with 

ujterior motives to deprive the appellant of his valuable rights in District Court 

Lakki Marwat.

10. That after issuing Impugned order dated 08-01-2021 the appellant made 

I^partmental representation to.the^cgmpetent Authority on 27.01.2021 through 

proper channel. (Copy of Departmental Representation dated 27.01.2021 along 

with registry receipt is attached as Annex:-G).

11. That feeling aggrieved of Office Order Ends No 296-301/Admin dated 08.01.2021
■ - -

and impugned Office Order No. 7311/ Admn dated 21.05.2021, the appellant 

called in question the same through departmental representation on 27.01.2021 

but the same was not disposed off within the statutory period of 90 days, hence the 

in^jTt appeal inter-alia on thejpllowing grounds. (Copy of Impugned Office Order 
No. 7311/Admn Dated Pesh the 21.05.2021 is attached as Annex:-H)



That appellant, being aggrieved of the acts and actions of Respondents and 

having no other adequate and efficacious remedy, files this appeal inter-alia on the 

following grounds.

^ 12.

Grounds:

a. That the respondents have not treated the appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 04 of the Constitution Of 

Islamic Republic Of Pakistan, 1973, and unlawfully issued the impugned Office 

Order Endst. No. 296-301/Admn dated 08.01.2021 and impugned Appellate Order 

No. 7311/Admn dated 21.05.2021 which are unjust, unfair and hence not 

sustainable in the eye of law.

b. That both the Courts i.e Anti Terrorism Court Bannu and District Court Lakki 

Marwat are under the administrative control of Peshawar High Court, Peshawar 

where staff of both the Courts are appointed and promotion given by the 

Peshawar High Court, Peshawar and funds are also released to both the Courts by
Jii 1*11 • *” *

the Peshawar High Court, Peshawar.

c. That once the Peshawar High Court, Peshawar has transferred the appellant on 

21.04.2003 from ATC Bannu to District Court Lakki ^Marwat and permanently 

adjusted/ absorbed the appellant in District Court Lakki Marwat against newly 

created post of Assistant, now the respondent No. J is, estopped by his own^ 

conduct while issuing impugned Office Order Endt No. 296-301/Admin dated 

08.01.2021 and impugned Appellate Order No. 7311/Admn^^ed 21.05.2021 

such the impugned Office Order dated 08.01.2021 and impugned Appellate Order 

No. 7311/Admn dated 21.05.2021 are illegal, unlawful and without lawful authority.

d. That Peshawar High Court Peshawar is competent authority in making order of 

appellant dated : 21-04-2003 whereby appellant was transferred from ATC Court 

Bannu and adjusted permanently as Assistant in District Court Lakki* Marwat on 

newly created post of Assistant in DiMrict Court Lakki Marwat. As such the 

impugned order dated: 08-012021 and impugned Appellate Order No. 7311/Admn 

dated 21.05.2021 are nullity in the eye of law.

e. That had the post of Assistant not vacant in District Court_lakki^J\^^rwat,^ the 

appellant would not have been transferred from ATC Bannu to District Court Lakki
.............. I^*^*“***^

Marwat. Similarly the respondent No.02 has also given NO^^Obiection to the 

application moved by the appellant to the Registrar Peshawar High Court 

Peshawar for transfer and permanent adjustment of appellant from ATC Bannu to 

District Court Lakki Marv^/at.
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injustice has been done with the appellant vide impugned Office Order dated 

08.01.2021 and irripugned Appellate Order No. 731i/Admn dated 21.05.2021 

without any fault on part of the appellant. Where does and from whom the 

appellant will find his service benefits / rights as appellant has served 17 years 

long service in District Court Lakki Marwat?

k. That at the same time, the ATC Bannu has not maintained the seniority position of 

appellant in ATC Bannu since his transfer in 2003 and the employee namely Umer 

Ayaz who was Assistant in 2003 and Junior to the appellant at that time was given 

Promotion to the post of Superintendent in ATC Bannu in year 2013. The Office 

Order dated 08/01/2021 and impugned Appellate Order No. 7311/Admn dated 

21.05.2021 have confused the status of appellant which has been issued after 17 

long years of appellant’s service in District Court Lakki Marwat. As such great 

injustice has been done with the appellant vide impugned Office Order dated 

08.01.2021 and impugned Appellate Order No. 7311/Admn dated 21.05.2021.

1. That after transfer of the appellant from ATC Bannu to District Court Lakki Marwat, 

seniority list of Assistants was maintained for the officials of District and 

Sessions Judge Lakki Marwat since 2004 in which appellant was also included and 

placed at the bottom of Assistants at that time. The other official namely Amir 

Nasruilah was promoted to the post of Superintendent by Peshawar High Court 

Peshawar on dated 17.04.2017 from the same common seniority list of Assistants 

in which the name of appellant was also included and was at Serial No. 2 in the 

year 2017. The Peshawar High Court. Peshawar issued promotion Orders of 

employees from the same seniority list in which the appellant was also included 

since appellant’s transfer in 2003 and no objection whatsoever has been raised 

upon the seniority position and induction of the appellant in the seniority list and 

becoming the appellant being transferred and permanently absorbed in District 

Court Lakki Marwat.

common

was

m. That appellant is now senior most Assistant in District Court Lakki Man/vat and is 

entitled for promotion as Supermtendent in the upcoming Departmental Promotion 

Committee Meeting but due to office order dated 08-01-2021 and impugned 

Appellate Order No. 7311/Admn dated 21.05.2021 appellant has been deprived 

from promotion. As such the impugned Office Order 08.01.2021 and impugned 

Appellate Order No. 7311/Admn dated 21.05.2021 have been issued with malafide 

intention and with ulterior motives to bypass the appellant for promotion.

n. That fundamental jights of the appellant as enshrined in the Constitution Of Islamic 

Republic Of Pakistan,1973 have been infringed of appellant including the rights
V ' ■ . - , . ^

reserved in Article 04 and Article 25 of the Constitution.
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o. That counsel of-the appellant may be allowed to raise the additional grounds 

during the course of arguments ' i

A

It is, therefore, humbly prayed that the instant amended appeal may graciously be 

accepted as prayed for above. . - ■

Any other relief as deemed appropriate in the circumstances of case not 

' specifically asked for. may also be granted to'appellant.

Appellant
Through

aleem l^a KhelShahi^J
' Advo^te High (Court/01/2022Date

Verification

I Tariq Saleem, Assistant Anti Terrorism Court Bannu do hereby affifm and declare on 
oath that the contents of this amended appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this.Hon'ble Tribunal.

t

Appellant

0 4 JAN 2022> \
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U' The All communications should “be
addressed to the Registrar Peshawar 
High Court, Peshawarand notto nnv 
ofnclalby name.

•r,

PESHAWAR HIGH COURT 

Peshawar
Exch: 9210149-58

9210135 
_Fax: 9210170
www.peshawarnighcoutlgov.pk
lnfo@peshawarhlghcourtgov.pk

phcpsh@giTiaH.com

Off:
■■

/..■^''1 i •

..li/L i

No. /Admn: ‘ Dated Pesh the>5 _/_/j^jr7202i;

To;7 ..

'i'l The Judge
Anti-Terrorism Court, Bannu.

biasing ENDST; 2qfi-^nt/ADMN niiTgR^

i

t

Subject;
against npncp

01.2021.
;• Dear Sir,

i,:i

I am directed to refer to your letter No.48/Judge/ATCi dated;;
27.01.2021, on 

review by Mr. Tariq Saieem Assistant, 

his lordship Hon'ble the Chief Justice, 

original station and position is upheld.

the subject and to'say that after duet'

3 consideration the request of 

being bereft of any merit is turned down!: byi
Hence, the order of his transfer back to his

I ,
!. _Please inform him accordingly.;•

Stncerely yours,
A •

■ V ' V
ADDmONALREGISTT Hr

FQRREGISTRflP
1;

i. ■I

r

H;

i

1..

■I-

DVted QnjmrtCOVAdnm IntenWTOBaiBHrtNH* LeUe„,jj5.
i

1
‘T
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http://www.peshawarnighcoutlgov.pk
mailto:lnfo@peshawarhlghcourtgov.pk
mailto:phcpsh@giTiaH.com
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN L PESHAWAR

ooService Appeal No.y< /2021

Tariq Saleem . Appellant
Versus

Registrar, Peshawar High Court, Peshawar & others....Respondents

INDEX

S# Description of Documents 

Memo of Service Appeal 
Stay Application with Affidak 

Appointment order of appellant 
Copies of transfer order da'ted 
21.04.2003, application of 
appellant and No Objection 
remarks of respondent No! 02 
Copies of officer order dated 
02.05.2003 and office order dated 
05.07.2003__________________
Seniority Lists
Cancellation of transfer order

Date Annexure Page
1. /—7
2.
3. 09.04.2003 A

21.04.2003
4. & /O — ffB-1 to B-2

21.04.2003

02.05.2003
• 5. & C-1 to C-2

05.07.2003
6. D
7 08-01-2021 E
8, Reply F

Copy of Departmental 
Representation along with registry 
receipt

9. 27.01.2021 G

10. Wakalat Nama S3

Appellant
Through

Shahid Saleem Mina Khel 
Advocate High Court

Date /5/2021
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Tariq Saleem,
Assistant,
Anti Terrorism Court, Bannu ..... Appellant

1Versus

1. The Registrar,
Peshawar High Court, Peshawar

The Special Judge 
Anti Terrorism Court, Bannu

3. The District and Sessions Judge, 
Lakki Manwat......................

2.

Respondents

SERVICE APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUN KHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE
4. ;

ORDER
ENDST: NO. 296-301/ADMN DATED 08.01.2021 WHERE BY THE APPELLANT HAS

BEEN TRANSFERRED BACK FROM DISTRICT COURT LAKKI MARWAT TO ANTI 

TERRORISM COURT BANNU AGAINST WHICH APPELLANT PREFFERED 

DEPARTMENTAL REPRESENTATION ON 27.01.2021 BUT THE SAME WAS NOT

DISPOSED OFF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned Office Order Endst No. 296- 

301/admn dated 08.01.2021 may graciously be set aside being illegal, unlawful, against 

the rules, regulations and against the rights of the appellant and appellant may kindly be 

given his due rights in the District Court Lakki Marwat.

Respectfully Sheweth; . -

Facts giving rise to the present appeal are as under;-

That the appellant is the permanent resident of District Lakki Marwat.1.

2. That appellant was appointed as Assistant / Reader (BPS-11) vide order No. 

22/ATC Bannu, Ends: No. 23-28/ATC dated 09.04.2003 (Annex:-A) 

Terrorism Court Bannu in pursuance of advertisement.
in Anti
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V
3, That after appointment of appellant in ATC Bannu 

application to the Registrar Peshawar High Court Peshawar, i 

1 to the effect that appellant has blood fued enmity in his village for wfn(^‘ 

could not travel daily frorn ..District Lakkl Marwat to District Bannu, thereiv 

appellant may be transferred and permanently adjusted / absorbed in the DistX 
Court Lakki Marwat against newly created vacant post of Assistant in DistriX 

Court Lakki Marwat. As such the respondent No.Olaccepted the application of 

the appellant and accordingly vide order dated 21.04.2003 {Annex:-B-^), 

appellant was transferred by Peshawar High Court, Peshawar vide Ends: No. 

4392-4396/Admin dated 21.04.2003 from ATC Bannu to District Court Lakki 

Marwat and posted as Assistant / Reader (BPS - 11) against newly created 

vacant post of Assistant in District Court Lakki Marwat. The aforesaid order

the appellcTjf wrote 

respono^nt No.
\ •

i.e

was
made by the respondent No. 1 and as such appellant was permanently absorbed 

in the District Court Lakki MahA/at in the year 2003. Copies of transfer order 

dated 21.04.2003, application of appellant and No Objection remarks of
respondent No. 02 are attached as Annexure B-1 to B-2.

4, That in light of the afore-said transfer order, the appellant submitted his arrival 

report which is duly accepted by the respondent No.3 i.e District and Sessions 

Judge Lakki Marwat vide office order No. 236-38 dated 02.05.2003 (Annex:-C-1) 

and permanently adjusted as Assistant on vacant post of Assistant by Office 

Oder dated 05.07.2003 (Annex:-C-2) of District and Sessions Judge Lakki 

Marwat. As such appellant was permanently absorbed in the District Court Lakki 

Marwat on vacant post of Assistant. Copies of officer order dated 02.05.2003 ahd 

office order dated 05.07.2003 are attached as Annexure C-1 to C-2.

5. That as the post of Assistant was vacant and appellant was transferred from 

ATC Court Bannu to District Court Lakki Man/vat on afore-said vacant post, 

therefore, the appellant was receiving monthly salary from District Court Lakki 

Marwat on afore-said vacant post, since transfer of the appellant on 21.04,2003: 

Similarly the Seniority (Seniority lists Annex:-D) of the appellant is also 

maintained iri the District Court Lakki Marwat since 2003 till 2020. All these facts 

clearly shows that the appellant was permanently absorbed in the District Court 

Lakki Marwat and is no more employee of Anti Terrorism Court, Bannu.

6. That at the same time, the ATC Bannu has not maintained the seniority position 

of appellant in ATC Bannu and the employee namely Umer Ayaz who 

Assistant in 2003 and Junior to the appellant at that time. In the year 2013 the
was

xirij
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aforesaid Umer Ayaz was given Promotion to the post of Superintendent in ATC 

Bannu. Meaning there by that appellant was no more employee of ATC Bannu 

nor his seniority position maintained there in ATC Bannu and the appellant was 

permanently absorbed in Distriot Court Lakki Marwat. (Copy of appointment order . 

of Umer Ayaz Assistant is already attached as Annexure’.-A).

That after rendering 17 long years in District Court .Lakki Marwat, and being 

permanently absorbed in District Court Lakki Marwat, the respondent. No. 1 

issued office order No; 296-301/Admin dated; 08-01-2021 (Annex:-E) vide which 

the respondent No. 1 cancelled its own Office Order Ends; No; 4392-4396 dated 

21-04-2003 and appellant is transferred back to ATC Bannu.

7.

8. That prior to passing impugned office order dated 08-01-2021. the Respondent ' 

No.1 called comments from the Respondent No.3 regarding the promotion of 

Assistants to the post, of Superintendent as per seniority list maintained in the 

District Court Lakki Marwat. The Respondent No.3 in his detail reply {Annex:-F) 

admitted the fact that appellant is on top of the seniority list of Assistants as 

appellant’s seniority is maintained since his transfer in 2003 in District Court 

Lakki Marwat and the appellant .also drawn his salary on the post of Assistant 

from District Court Lakki Marwat since then.

9. That now as the appellant is on top of seniority list maintained for the Assistants 

since 2004 and is entitled for promotion to the post of Superintendent, now the 

appellant has been transferred back to ATC Bannu with malafide intention and 

with ulterior motives to deprive the appellant of his valuable rights in District 

Court Lakki Marwat.

10. That after issuing impugned order dated 08-01-2021 the appellant made
^Departmental representation to the competent Authority on 27.01.2021 through

proper channel. (Copy of Departmental Representation, dated 27.01.2021 along 

with registry receipt is attached as Annex:-G).

11. That feeling aggrieved of Office Order Ends No 296-301/ Admin 

08.01.2021, the appellant called in question the same tl^rough departmental 

representation on 27.01.2021 but the same was not disposed off within the
statutory period of 90 days, h^nce the instant appeal inter-alia on the following 

grounds. i I

dated
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12. That appellant, being aggrieved of the acts and actions of Respondents and
having no other adequate and efficacious remedy, files this appeal inter-alia on 

the following grounds.

Grounds: 1
a. That the respondents have not treated the appellant in accordance with law,

rules and policy on subject and acted in violation of Article 04 of the Constitution 

Of Islamic Republic Of Pakistan, 1973, and unlawfully issued the impugned office' 

order dated 08.01.2021 which is unjust, unfair and hence not sustainable in the 

eye of law.

b. That both the Courts i.e Anti Terrorism Court Bannu and District Court Lakki 

Marwat are under the administrative control of Peshawar High Court, Peshawar 

where staff of both the Courts are appointed and promotion given by the 

Peshawar High Court, Peshawar and funds are also released to both the Courts 

by the Peshawar High Court, Peshawar. \

c. That once the Peshawar High Court, Peshawar has transferred the appellant on' 
21.04.2003 from ATC Bannu to District Court Lakki Marwat and permanently 

adjusted/ absorbed the appellant in District Court Lakki Marwat against newly 

created post of Assistant, now the respondent No. 1 is estopped by his own 

conduct while issuing impugned Office Order Endt No. 296-301/Admin dated 

08.01.2021. As such the impugned Office Order dated 08.01.2021 is illegal, 

unlawful and without lawful authority.

d. That Pe,shawar High Court .Peshawar is competent authority in making order of

appellant dated : 21-04-2003 whereby appellant was transferred from ATC Court 
Bannu and adjusted permanently as Assistarit in District Court Lakki Marwat on 

newly created post of Assistant in District Court Lakki Marwat. As such the ,
impugn order dated: 08-01-2021 is nullity in the eye of law.

e. That had the post of Assistant not vacant in District Court Lakki Marwat, the 

appellant would not have beesn transferred from ATC Bannu to District Court 

Lakki Marwat. Similarly the respondent No.02 has also given NO Objection to the 

application moved by the appellant to the Registrar Peshawar High Court 

Peshawar for transfer and permanent adjustrhent of appellant from ATC Bannu 

to District Court Lakki Marwat.



f. That in the transfer order of appellant made, by the Peshawar High Court 
Peshawar on 21.04.2003, there is no mention of word "Deputation or Detailment"

but written as “Transferred and posted as Assistant against newly created vacarit 

post. Which means that ,appellant has been transferred and permanently
adjusted / absorbed as Assistant in District Court Lakki Marwat. As such the
impugned Office. Order dated 08.01.2021 has been issued in negation of its 

previous order dated 21.04.2003 whereby appellant is permanently absorbed as 

Assistant against newly created vacant post in District Court Lakki Marwat.

g. That as the post of Assistant was vacant in Oistrict Court Lakki Marwat and 

appellant was transferred from ATC Court Bannu to District Court Lakki Marvyat. 

on afore-said vacant post, therefore, the appellant was receiving monthly salary ' 

from District Court Lakki Marwat on afore-said vacant post, since transfer of the 

appellant on 21.04.2003. Similarly the Seniority of the appellant is also ■ 

maintained in the District Court Lakki Marwat since 2003 till 2020. All these facts j 

clearly shows that the appellant was permanently absorbed in the District Couri 

Lakki Marwat and is no more employee of Anti Terrorism Court, Bannu ' i ' :
!" '

h. . That since transfer of the appellant on 21.04.2003, seniority of the appellant is.;

maintained in the District Court Lakki Marwat since 2003 till 2020. Similarly the ^ 

appellant was also drawing his monthly salary from District Court Lakki Marwat..!' 

All the afore said facts clearly reveals that appellant was permanently absorbed i 

in the District Court Lakki Marwat and was no m9re employee of ATC Bannu. But ^ 

the impugned Office Order dated 08.01.2021 has deprived the appellant frorn 

various valuable rights including seniority position and promotion of the appellant.^ ' ^

• S

I. That appellant has rendered 17 years’ service in District Court Lakki Marwat. The - 

appellant is senior most Assistant in District Court Lakki Marwat and is entitled 

for promotion as Superintendent in the upcoming Departmental Promotion .; 

Committee Meeting but due to Office Order' dated 08-01-2021 appellant has | 

been deprived from promotion by taking away the right of senior most employee 

among Assistants in District Court Lakki Marvi/at. As such impugned Office Order ’ 
dated 08.01.2021 has materially affected the seniority and promotion of the

appellant, hence the same be struck down.\

j. That due to irhpugned office order dated: O8-01-2O21, the 17 long years

of appellant has been destroyed / wasted with just one stroke of pen and 

appellant has been deprived from seniority and promotion in District Court Lakki 

Marwat. As such great injustice has been done with the appellant vide impugned

service
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Office Order dated 08.01.2021 without any fault on part of the appellant. Where

his service benefits / rights as 
appellant has served 17 years long service in District Court Lakki Marwat?

does and from whom the appellant will find

k. That at the same time, the ATC Bannu has not maintained the 

of appellant in ATC Bannu since his transfer in 

Umer Ayaz who was Assistant in 

was

seniority position
2003 and the employee namely 

2003 and Junior to the appellant at that time
given Promotion to the post of Superintendent i 

The Office Order dated 08/01/2021 has confused the
in ATC Bannu in year 2013.

status of appellant which 
has been issued after 17 long years of appellant.'s service in District Court Lakki 
Marwat. As such great injustice has been done with the appellant vide i 
Office Order dated 08.01.2021.

impugned

I- That after transfer of the appellant from ATC 

Marwat, common seniority list of Assistants
Bannu to District Court Lakki 

was maintained for the officials of
District and Sessions Judge Lakki Marwat si 

also included
siipce 2004 in which appellant 

and was placed at the bottom of Assistants at that time . 
official namely Amir Nasruilah

was

The other
was promoted to the post of Superintendent by 

I the same common 

name of appellant was also included and

Peshawar High Court Peshawar on dated 17.04.2017 from 

seniority list of Assistants in which the

was at Serial No. 2 in the 

issued
year 2017. The Peshawar High Court. Peshawar 

promotion Orders of employees from the same seniority list in which the' 

appellant was also included since appellant's transfer in 2003 and 

whatsoever has been raised
no objection

upon the seniority position and induction of the 

the seniority list and becoming the appellant being transferred and 

permanently absorbed in District Court Lakki Marwat.

appellant in

m. That appellant is now senior most Assistant in District Court Lakki Marwat and is 
entitled for promotion as Superintendent ip the upcorhing Departmental 

Promotion Committee Meeting but due to office order dated

rom promotion. As such tho impugned Office 
Order 08.01.2021 has been issued with malafide intention and with ulterior 

motives to bypass the appellant f

08-01-2021
appellant has been deprived

or promotion.

n. That fundamental rights of the appellant

Islamic Republic Of Pakistan,1973 have been infringed of appellant including the 

rights reserved in Article 04 and Article 25 of the Constitution

as enshrined in the Constitution Of
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o. That counsel of the appellant may be allowed to raise the additional grounds 

during the course of arguments '

It is. therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any Other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant.

Appellant
Through■-

ShahidSaleem MinpH 
Advocate High Gdurt

elI

Date /5/2021

Verification / Affidavit

I Tariq Saleem, Assistant Anti Terrorism Court Bannu do hereby affirm and declare on 
oath that the contents of this appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Hon’ble Tribunal.

Deponerit / Appellant

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No., /2021 *rv,

Tariq Saleem . Appellant

Versus
Registrar, Peshawar High Court, Peshawar and others........ Respondents

Application for suspending the proceedings of Departmental Promotion 
/Committee for the post of Superintendent in District Court Lakki Marwat till final 
disposal of instant appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today which is yet to be fixed 
for hearing.

1.

2. That appellant is on top of seniority list maintained for the Assistants in District 
Court/Judiciary Lakki Marwat and is entitled for promotion to the post of 
Superintendent, but due to impughed Office Order Endst No. 296-301/Admn 
dated 08.01.2021 the appellant has been transferred back from District 
Court/Judiciary Lakki Marwat to ATC Bannu and the appellant has been deprived 
of his seniority and promotion.

3. That after issuing impugned Office Order Endst No. 296-301/Admn dated 
08.01.2021, the department is going to process the promotion cases of 
employees who are junior from appellant in the seniority list of District Court 
Lakki Marwat by bypassing the appellant and depriving the appellant from his 
valuable right.

That the facts alleged and grounds taken in the body of main appeal may kindly 
be taken as an integral part pf this application, which makes out an excellent 
prima facie case in favor of the appellant.

< 4.

That the balance of convenience also lies in favor of appellant and in case the 
interim relief is not extended to the appellant he will suffer irreparable loss.

5.

It is therefore humbly requested that on acceptance of this application the 
proceedings of Departmental Promotion Committee for the post of Superintendent in 
District Court Lakki Marwat may kindly be suspended till final disposal of instant appeal.

ppellan'
Through

ShahIdSaleem Mina Khel 
Advocate High Court4Date /5/2021

Affidavit
I Tariq Saleem, Assistant Anti Terrorism Court Bannu do hereby affirm and declare on 
oath that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

1.'9 Applicant/Appellant2021y--

*r..
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PE£5iAWAR high COURT ,H;SHaWAR.

‘Ofder;

Dated Pe^awar the 2l8t aPT^»2003*

. f'.'i'f-*'

The^Hon’ble Chief justice of this court has be«i

pleased to Order the followlng"^tr88iefer/po'’8ting aronget the. staff.

of subordinate courts vrith Immediate effect.*

«
I

pamarks. iSr.No. I NaBe of official 
J vdth designation*

From TO .

Trep^eired epd serrices 
Harwat* placed at the d!^8posal of

DisMct tfid se sions.jndget 
:i^^i-K{iZVat fb * posting . 
as AOsihtefiVRe^dor gainst 
the Yacirfit .postJ {BPS'^11).

Mr.Tariq Saleem, 
'Aeoisttfit/peader to the 
court of .Apti-Terrorl^ 
court.

B€?inu Lakki-■ 1)-

■«’

NOTE;* aS the trsnsfer. is being Dade on the
request of the aPpllc£8it,NO Ta/da wiH 
be admis^ble.

BY ORDER OF THE CHIEF JUSTICE

MUHAhhAD SAL:IM KHAH H1NAKH£X 
ISG^TRaK.

• » •

h9^- h9i Zi/^/Adon.Dated pe^awar the /2003.Cndst*NO*

copy forwarded to ;•

1) - The spocial judget Ah^"T0|rrorisn Court,Brf»nu with Reference
to hie Ehhst.NO.U^, dated 21.4*2003*

2) * The District ^d ses^ns judge,Luldci-Harwat*
•j I .

3) » The District Aceouats officero,Bannu
4) - The offloi^ ccnceined bv hane*

i LaWci-Marwat;

I) SIlom tuiAN hiNAKHEL ) 
SEQlgTRAR.

( HUH

;
:
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- /3>~^y.//
•To,Mr-

‘Ph e' Re gi sjtxa.r'^ ,
, Pe.'shawar t-H.frh Court ,P.esli3wa.r.

\ '

r

TRANSFER 'OR-THE. AFPlJGART-FRON!
• -<ANTI-TERRGRI-SM :C0g-RT,--:BA-NNl) TO ■• 

• - DISTRICT Olgy.RTS MKKl.;'mRWAT.. /

"Subject: - •

•j

r
Respecter} Sij:'.

1-

1 have tTi’e nonbu.S'Ito' sub^ixt ...tbat orr
(

rriorita I have been recruiter} as a-r]:'Asststant/H^eader in

' , th-a, An(;l-fte.r:r.^-:5risn: A ourf, Bannu '• i
■ -■

I am ■ permanent residence oT Dia'trj.ct•; •

Lakki [^ar\'/at .way Trom District Bannu .some ,6G/66 Kilo'-‘mv--?;ers

and I use to. R-OTne to perform my duty .f.rom, I/ikki Marwat to

Bannu as I ha-;-e no t.'acil.i'fcy. o.f accomodati-ori in the Distt:

. ■' Bannu.

!
I have blopd-feud ennitty,.. Since I use3-

to come to my duty .place daily,_,.t .one-notsble-"tiTne, irhere-

-fore, apprshorid. serious' danf^'er "fed'my li.fe , 'On- account'

imity.it rvill riot be possible .fbr me to resideof my er’

re’i^drive .in the Brinau,7}annii alone an, I have
!

In tdae circ'umstance?^, I may kindly be4-

transferred f com Anti--terro:ri.sm ’ G-ourt, Bannu ..to ■ District 

Courts Lakki ;'''Ia,rwa't yis one ;po;-s';t ''bf'''As-3.1stiin't' .is vac'e'p/t there.. 

.'I will .pray all the time for'your• bonoii-r for. the above
!

acc.omodation.

■ ,;('.Tarlq, Saleem ) 
Ab-sistant'/'-RGader in the' 
Court'' o'f An'ti-torrorinm iCou.rt, 
:Bannu^L

uirV

s
♦

fp.T.o;)
'r.

} I-
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Vi/

OTYxCS Qir :'-HE AKTI-TPJRPOHSIM COURT. 3ANNU«

/A;TG;femU. - DATSD ^/ -/VgOO'$,~NO. (

Ft;mvarr3ed^in'original wit;^) tto-iTemarka ■t;ha.t 

this Co'jrt has gofc.no objection on the trans.^er'n.f*
r

#.
applicant .Ton this Court to I)ist.rict Courts Lskki

'. c ' Tr

Marvat. grounds rleaderl ih ■|J.he petition by the sprlicAc^r
ai?e correct.

f
1

JhibatTifed/xaQOO'> iCoAn Kha'-tak 
SpeciaY -Tudge,

1
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j: :;eygios Qg SHE BisTHis^ jJiA siiSsiQB jgBas.i.AEgi »Ailwjigp»i(i4. ....Zt?..77S^.(>J

/jyyn^ - /
V--• •■.,'V Ko.',

I!
.' t'SwWwe.....V

0f7l0S ©fiBU ;
:
: In pwaaanc* of ta« order of the 100? aidslrt* 

Ho.*392-45^/iAd«ni dated 81.4.2805, whereliy Mr.fnrie atioeo
ABaiatant/deader to the a our t: of ABtl>0errorlai Ooort Banna 

MPS-II wan tranafesed to tbia eaort and on anknitting arrival' ■ — 

report by Mr.Iarlg Saleea,be la poisted as AdBiatant/Hoader in 

88S-11 ia the oonrt of Additisnal & sistriat Judge £aaE| Marwat 

against newly oreated pest^

V-

i- '

I

>

(WIIAIAT ALI KHAH)
BisTBios t sBssiek kscaB

tiAKKI MARWA®.
i T

Ko. dated Lakki Marwat tkeg /2©03o
7

■ I0©py forwarded toj-
fke Eegi3trar,Fo«haMar Hlgb Court Peshawar 

Tbe senior Civil Judufe^Idakkl Marwat.
IT^je Biatrlot AooouDt Cffieer fljakki for Inforaetiouo

>■; ;/ •-.
2j- ;

i

5s-

I
iniSTRIGT ft ^SSI^ JBBCB

: i

laski r»mik^s. [
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I
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I
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/j^^- CL-v’;i

pgyiGS--0:p''l.»HE DIu‘i£IUT & S:^SbI0ff3 JUBaji;' iLiVivxwI nARWAT. ■

■Iiie rollowiiie, transfers and’posting arfe 

nereoy ordered with' immediate effect in3K: ■•;.

}! •-'

services

-Masha! Khan, areno 
|‘'|r:f‘i|pj?G3.;aplier to Addl:DisfD 
•i! .Sessions Judii;a,Lakki
•{ -.7 •. .. ... .

i' ■ the interest i,
I

'!

official; Prom ■_ To ■'! ':u:.„i:a>Ra-inarkB'. '^-

^Ig^asnf erred 
&Vp'osted, aa ^ 

*!s4eno Grapher - t 
.against' vacjant ' 
post.

Transferred
and posted as, t
St'eno Grapher 
vie© .Wo•I.

Addli-Ifietriot 
■^anld. Sessions District -and>-- • 

Sgsaions Judge 
Laklci • Marwat -

:
J^dg©,La]cki, ■

I
■v-•

.,. •'•••;.>■• -■•/■■.

lIlllllli-IiiBQat Ali Khan, ,"
to Senior civil

/■■i.^^.^;|i,;-,3-Muhan,iiad Ilyas, Typest/ civil Jndge-I 

no civil Judge-I.Lnkki Lakki.
•rV-r-,;? >•; 'j;. ■.

•••■- '

i. .*•

Steno ;Senior Civil 

Judge,lakki
Addl iDistridt 
and Sessions 
Judge,Lakki,

I
■ rS'- • i:;-:

!?■
•F^
f,Senior civil 

Judge, Lakki, ■ I
■ find posted, as-^

.. :.:!ry5e.Bt;and',. 'f

■Trasnferred

I

1

:»•
■■7

. 1

Salijo', Assistant. *:•
‘.r_.?• •i

*

' -i* .
5-Aainat\illah',Reader to

'^^Se-IV,Lakki.

!--‘.
■ ■'. ■Civil Judgepiv 

Lakki Marwat
/■ .'■*

■ M-AddliDlstriot 
^ndSees.i.oQSv.:

y.Trdti'sferred 
. , a.'nd, posted

Judge,La^i: . '; b.g:.,fjoharrir.

I-aAki .narwAt; ' ^ i;^|^>ostsd as 

.jHoharrir/
Reader, vice

•■ -I

r. i-* .•*! f ¥
2'?,

»asir Khan 
!•' >'ivi 1. Monarrir,

V,-

-- ;i';' •i

1

■h

S;•
\\ J-

S--I
I i! t ■ •■

(Wilayat Ali'Knan) i 
Mstriot

.Lakki Horwat,

Gopy torwarded to;- 
. The Addl;

5?’j;
;.

■ •.

P-. Wo: ;
■ 'rI . ; c

Vi
■

*1*

idistrict & Sessio••• -.'i

ne Judge,Lakki.
„ -^“dge, Lakki MarWa t.
C vxi 
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^^J,Orn£Ci>tx^
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Dated Peshawar the becember.:£Q2Q
i : I!

The Competent Authority has beeh pleasecf to withdraw j the' ,

transfer/posting order of Mr. Tarip Saleem, Assistant/Reader from, Anti- 

Terrorism Court, Bahnu to Sessions Court, LakkI MarWat; bearing Eridst:
■r

No.4392-4396/Admn: dated 21.,04.2003; He is transferrer baek to his original
« ■ • i ' i '

establishment i.e. Anti-TerroriSm Court, B&nnu, In the public interest, with : ,

»I

t'-i :
.1;:

■ ??Immediate effect.

By order of HOn'ble the Chi|f Justice i

\^.
I.

i s‘ IIj

DatfedPesh the;_/Adran:Endst: Noc

i •i
I

Copy forwarded to: -
1. The Menfiber Inspection Team, P^haWar High Court, Peshawar.
2. The Director (HR&W.) SDJ, Peshawar High Court, Peshawdr.
3. The Judge, Anti-Terrorism Court, Bannu. : i
4. The District 8t Sessions Judge, Lakki'Marwat; ‘
5. The District Accounts Officers,.Bannu fit ^
6. The SCS to Hon'ble Chief Justice, Peshawar High Court, Peshawar.
7. The official concerned by name.
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No. • DSJ-Admn;

Dated: 3;^ / o"7 /2Q20 

E.mail. dsj^akki@yahoo.com

►

From: . District & Sessibns Judge, 
Lakki Marwat. ■

To, The Registrar, « 
Peshawar High Tlourt, 
Peshawar. ... —

i

PROMOTION AGAINST THE WcANT POST OF

SUPRINTENflENT (BPS-lTi
Subject;

!Sir,: :ki
i:

■:

With reference your office let^r No. 
nJdl/PHC/HDJ/HRW/ADMIN dated: 13/07/2020 oil the subject noted above, I 
hfive tlie honour to submit the detail reply of the following questions: ;

>
1. Whether the applicant was appointed in the Establishment of ATC was 

further re-appointed by transfer in the'Establishmeni of i>&SJ Lakki 
Marwat?I5i •i

Reply of Q. No. I
¥ I

(a) Mr. Tariq Salcem was got appointed in ATC Bannu vide order No,22/ATC 

Bannu and its Endst:No. 23-28/ATC on 09-04-2003 as. Assistarit/Reader 

(BPS-1 l'). .Cdpy enclosed as Annexure “A”.

(b) Thereafter, on the written request of Mr. Tariq Saleem, he was transferred 
from ATC, Bannu and his services were placed at displisM of Cistrict & 

Session Judge, Lakki Ivferwat for posting as Assistant/Reader BPS-11) 
against the newly created vacant post vide cirder Endst: lj^o.4392- 
4396/Admn dated 21-04-2003 of the August Peshpwar High Court, | 

Peshawar. Copy enclosed as Annexe “B”
(c) After the above facts, he was posted as Assistanl/R.eader in (BPS-11) ifi the i 

Court of Additional District & Session Judge, Lakki Marwa't against the ; 
newly created vacant post vide D&SJ, Lakki ManVat qffic^ordbr Endst:

No. 236-38 dated 02/05/2003. Copy enclosed as Annexure
I . ! '•;

!

i

i.V
i

f
I :

i Q. No. 2
A •I I,

Whether his services placed at the disposal of D&SJ, lidkld Marwat 

will be considered on deputation, if appointment'by tran^feriwas hot made?I

i! Reply Q. No. 2 rI
Mr. Tariq Saleem made written request to the.corhjJetetit Authority to the

I \ \ I ; ,
effect that as Tariq Saleem is the permanent resident of District Lakki Marwat,

I 1

[

;
. .*

u

00

\I0
?

i

i
!.

:

mailto:akki@yahoo.com
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\ ■

m therefore, He may kindly be transferred to his own native land i.e Lakki Mai^vat. 

ly created vacant post of Assistant (BPS-fl).
At that time, a newly created vacant postjof Assistant (BljS-l 1) was existed ; 

for the Addl: Sessions Judge. Lakki Marwat. Ijlpon request of Mf. Tariq Saleem 
Competent Authority Peshawar High Court,j Peshawar issued tfansfeijed order 

Endsl: No. 4392-4396/Admn dated: 21/04/20( 3 of Mr. Tariq Saleem 

following remarks;

1*
'f

\on new
■

a,'the
with the I

i I ■1 ;• 1

1 } ■! r •:
“Transferred and services placed at tlie disposal of District & Sessions

Assistanti/Reader against the •

ii'i■ 'i
; ■ . :;K

■ '1■IJudge, Lakki Marwat for posting as 

vacant post (BPS-11)” 1! *
i

In light of afore-said transfer order. District & Sessions Judp, Lakki Marwat 
acclpted his arrival report vide office order TjJo.236-38 datecj: 02/05/2003 and 

posted Mr. Tariq Saleem in the Court of Addl; Sessions Judp Lakki Marwat 

against newly created post of Assistant (BPS-1 T . Copy attached;.
As sudh District & Sessions Judge. Lakki Ma -wat posted m|-. Tariq Saleem as 
AssistiniyReader (BPS-11) in the Court of Addl: Sessions Ju^^e, l^kki Marwat 

againsj newly created post. Order Endst: No. 412-421 dated: 05/|)7/20p3 Annexure

' .-4! i

; ■ ii;: $;1; •: ir .1

I

I

..1
I.

I

r-i;
li

:■
1
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■

The service of Mr. Tariq Saleem placid at the disposal 6f District & \ \

Sessions Judge, Lakki Marwat will not-be considered on deputation for the reason
mention of the word “DeputatiLn” in the transfer order of Tariq ;

I ’

li.1

that there is no
Saleem and deputation is always made on higher scale/post and not in same scaJe-

and post. Other reasons are as under; ■
The term “Deputation” has ndt been defined anywhere in 

matter of practice, it has been'defined by the Supreme Court-of Pakistan in its

as 1997 PLC(C.S) 451, as ‘Deputationist iis defined to be a ■;

,'7''i'i'' fi'

•:s ;
Act or Rule but as

I

a
Judgment reported
Government servant who is appointed or traksferred through the process of 

selection to a post in a department or ser^'ice al ogether different from the one to ; .i ,

■1
■,ii

ii

.'1

Mir ■:

which he status so long as he holds the new post in a officiating or a temporary
confirmation in the new post ! ;

;
i

capacity but ceases to be regarded as such eithe 

reversion to his substantive post”.

on

;or on
)'i' Vi .

Is .. 'ir I
I

;
r :) .

iir •
1

:.;

•‘4
I
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;
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In the light of definition of deputation rendered by the Su)>reme Court is its
; * t ■ ;

judgment referred above, the transfer order of Mr. Tariq Saieem will not be 

considered on deputation for the following reasons;

a. The post or cadre of Mr. Tarjq Saieem has not be changed by transfer,
Mr. Tariq Saieem was appointed as issistanl (BPSII) in ATC Bannu

f

and he has been transfetred on the satne post of Assistant in BPS-1 lin. 

DSJ, Lakki Marwat. !
I

b. Mr. Tariq Saieem has not been givdn deputation allowance since his 

transferred in 2003 tiirdate, as it is necessary to be-given deputation 

allowance during his transfer period in light’of the KPK Esta Code page 
No. 81-84,

'> j ‘ *

c. The maximum period of deputation; is 03 years, whereas Mr, Tariq 

Saieem has been permanently transferred-from ATC Bannu to District 
& Session Judge, Lakki Marw-at.

d. Deputation is always made from one department to another Department 

where there is lack of skills in relevant field in borrowing Department 

vvhereas in case of Mr. Tariq Saieem, both the Courts are under the 

Administrative control of one'and the same Department i.e August 

Peshawar High Court, Peshawar. Thfe notification dated: 26/01/2010 

No. 21-J on page No. 245 of Judicia’l Esta Code (Reysed '&Enlarged 
2011) fiirther makes is clear that ATC Bannu is' also under the 
Administrative control of August Peil lawar High Court, Peshawar.

;

r
I

. }

i!
I

For the reasons stated above, it can jafely be stated that service of Mr. i 
Tariq Saieem j.t the disposal of 3SJ Lakki Mdkvat will not be 

considered on deputation.

i’, •

;

Q. No. 3
Whether he can seek enlistment in the seniority list maintained for the 

officials of D&SJ, Lakki Marwat. j ;
1 .1

Reply of Q. 3I-

r-
In the year 2003, Hon’ble Peshawar Hi^gh Court Peshawar created newly

post of Assistant (BPS-11) for ADJ Lakki Marwat. After request of Mr. Tariq
Saieem, he has'been, transferred permanently oi the afore-said Dost .in the District 

’ ’' — ■ ■ ----------------- __________'

& Sessions Judge, Lakki Marwat as such Mr. . ariq Saieem, is rightly included in

i

> I

.1,

I
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il the common seniority list^of Assistant maintained for the officials of District &
f ' ' ,

Sessions Judge, Lakki Marwat since 2005. (Cornmon Seniority list of 2003 & 

2004 was not made in the ofTicc of District & Sessions Judges Lakki Marwat).
t

The other officials, namely, Mr. Mir Abbas Khan and Amir Nasruilah were 

promoted to the post of Superintendent by Peshawar High Court, Peshawar frorir 

the same common seniority list of Assistants in which the name of Mr. Tariq 

Saleem was also included after Mr. Amir Nasruilah Ex-Superintendent being 

senior most among the Assistants.

\

i

i

I ki I :

i[

l

I

. 5

Tlie afore-said seniority list remained un-challenged for the about 15/16 

years since 2003. In the year 2017, when the promotion of Superintendent was due 

and the commoiv seniority list was sent to the Hon’ble peshawar High Court 

Peshawar, in which Mr. Amir Nasruilah ex-Superintcndent was on top of 

seniority list followed by Mr.^ariq Saleem a"f Sr. No. 2 (if the afore-said 

common seniority list. Where after Peshawar High Court Peshawar apprtjved the 

same common seniority list and issued promotion order of Mr. Amjr Nasruilah 

dated: 17/04/2017. CtJpies of common seniority list for year 2005-2006 and 2017- 

2018 are attached herewith.

Parawise comments to the departmental appeal;

i ■ ■1
i !

I

I i
K

I!
J

■ I:' ! '

1',
,11. Para-1 of the departmental appeal is correct.

I

2. Para-2 of the departmental appeal is ccirrect to the extent of placing the 

services ()f the Mr. Tariq Saleem at the disposal of District & Sessions 

Judge, Lakki Marwat.

3. Para-3 of the departmental appeal is correct.
4. Para-4 is wrong and incorrect. During the period of detailment, position of 

Mr. Tariq Saleem was not disturbed in the common seniority list for the 
reason that the said official was working in Peshawar District Courts on 

mere detailment basis, where as he has drawn his monthly pay from District 

Lakki Marwat on his own sanctioned post. During his detailment period his 

seniority list was maintained for official District & Sessions Judge, Lakki 

Marwat since 2005.
5. Para-5 is correct to the extent that applicants have moved similar 

application on 23-01-2017. In response to the aforel-said application,
* if-'*

Peshawar High Court, Peshawar called comments from District & Sessions

,11
‘I

I!

s

■•I,;
?^1

1 '! !I
i .

■ I •

>
I

I

■M’. -
1

i

!
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1

1
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Judge, Lakki Marwat 

Lakki Marwat sent 

Peshawar on 08-03-2017, Where

25-02-2017. TJie then District Sessions Judge, 
comments

on
I

to the Registrar Peshawar High Court,
after Peshawar High Court, feshawar 

promoted official, namely, Amir .Nasrulhih as Superintendent on dated 17- 
04-2017. Where as Mr. Tariq Saleem was at Serial No. 2 of the afore-said 

common seniority list at that time in th: year 2017. As such despitfe the 
similar application made by the applicants in 2017, the Peshawar High 
Court, Peshawar raised no objection to tlie common seniority list prepared

since year 2005 in which Mr. Tariq Saleem at serial No. 2 of senioritywas
list ( copy attached ).

h 6. Para-6 of the departmental appeal is incorrect to the extent that Mr. Tariq 
Saleem has come from ATC Bannu to bistrict & Sessipns Judge, Lakki

at the 
on newly created

Mar^vat on deputation basis but his services have been placed 

disposal of District & Sessions Judge,' Lakki MarWat

post by the order of Competent Authority Peshawar'High Court, 
Peshawar. The name of Mr. Tariq Saleen Assistant BPS- 6 in the common 
senion^st of AssistanLma^i^^ for j he officials of DiSSfFsessionT 
Judge, Lakki Marwat is comming since'pOOS and he was not included by 

Ijimself. In the year 2017, the promotion of Superintendent 

and the common seniority list

vacant

was due
:

sent to the Hon’ble Peshawar High 
Court Peshawar, in which Mr. Amir ^ asrullah ex-Superintendent was ’ 
(jn top of seniority list followed by Mr Tariq Saleem aj Serial No. 2 of 

tjic afore-said common ^niority list Where after Peshawar High 
Court, Peshawar approved the same common seniority list and issued

was

I

promotion order of Mr. Amir Nasrullah dated: 17/04/26j 7.I :
7. Para-7 of the depai;tmenia) appeal is correct. i

Para-8 of the departmental appeal is wreng, incorrect an(| misleading 

ATC Bannu is also part and parcel ofjjudicial JusticeSystem under the 
Administrative.

8.
one.

control of August Peshawar High Court,' Peshawar, ATC
Bannu is not separate department or autinomous body but it is controlled 

by the Peshawar High Court, Peshawar and in this respect various 

Moreover,
regarding detailment of Mr. Tariq Saleem detail answer has already been 
given in para No.4. ' ;

f-
provisions are also included in Judidial Esta Code-20il. I

1

f-

i.
L. . .
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9. Para-9. No comments. As it is relating to actual records pertaining to the....

ATC Bannu.

10. Fara-10 is mis-leading one. In the year 2003, all the appellants were 
'A'orking as Junior Clerks who have got tlieir promotions frefm time to lime 

according to their owi seniority lists. prepared at that time. Therefore, 
appellants have not teen effected froTi the common Uniority list of 

Assistants prepared since 2005, maintained for official of District & 

Sessions Judge, Lakki l^arwal.

.The detail reply of the questions and comm ;nts are submitted as directed as 
desired,'please.
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Ses^'ns Judge, 
Lakki Marwat
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„C,<K /JudRe/A.T.C D^ted Bannu the J^/o./202i /

No__-__

special Jvidge, 
Anti-Terrorism Court..
IVannu Division.

From:

Registrar 
Peshawar High Court
PESHAWAR

'fo 1

/AnMNl nATED 08-0Va02L ^

Subject:
i

•1

i

;Dear Sir /-; ....
IEnclosed please find herewth , through proper

ch„„n.l „p,.s.lion/De,..™Ul.,>1-1 "f »' ''--"‘I 

ofthiscouni. fo,.fur,h.,.»teii.-

please.

•I I

j

action',

\
Yriur's Sincerely , !

I
:

WI’ESTID (tiabar Mi Khan) :
Lourt,
anSpecial Judge, , • • i

Banna bivision/N(>.th Wazinsj
JUDGE ! 

Anti-Tetrori:.'.' f-wd B^iinu 
\ Division Oanitu ^ i

Anii^cjTosfm CoM 
B.-annu

;
1 ■h

V4
i

r;
:

Ti-

;• .[

‘ :

\:
oi.0

0

I
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rhe Hon’ble Ucgisirai,-
Peshawar l ligb Court. Peshawm.

AliPFAl. ACAlIi§X ;

— _ •. I.,» i'.Sgr^5wSu25aa3iia4Mi
/

Subject:

rhanndVhr‘^’M^^ Vropcr
;

' Respected Sir.

'Vho applica
nt humbly requesfi-as under:- .• ,

l-Bistricl UhblMurwal.
I 1■i s

I
vide order No.

■ - Court i:
Reader (BPSrVnAssistant /appointed as 

Pndal: No. 23-28/ATC

jvcHisement. C.opy

09 04.2003 .in Anti ;i'erfonsm ■ - ,
ordbr or applicant isr ;;

wasThat applicant 

22/ATC Bannu 

Bannii in pursuance 

attached as Annexur-A.

2. on
,hv of appointment

of a U'

. Peshawar ;!Peshawar High Court
ATC Bdnnu tQ;Oistnct^

2, 04 9003, upjueanl was transferred by

Assi«anl / Reader (BPS 

f trahsfer order

' \

3. That on
vide V-ndsl: No ... \l) against 

dated 21.04.2003'is.;i Marwat and posted as
f Assistant. Copy o

l,ak.kiJudiciary
newly created vacant post 0

Annexure - B-

, t

attested* attached as
submitted \>is arrivals

Judge Lakfei Marw^:' ^
posted ,asi . . '

order, the applicantid transfer
•I'hai in bglR 
report which is duly acce
vide oflicc order No.

-sai
pted by the Dismet and Spons

dated 02,05.2003 *d apphean 

f Additional Sessions Judge Ukki
' 236-38 darted 02.05,2OO3ds

Anti-Terrosim Court- 
Bannii _ .Examlnor was'

236-38 Marwat against hew y ^ , ;• j 
hs attached hj.

. <
Assistant in Court o

of order No.f Assistant. Copy-created post 0 

as Annexure - C.
iC

j

permanentlyvvas21 04.2003, the applicant ^
'gakki Marwat against tJacncwly created,,: : 

Seniority of the apirlicant is also maintarnedtn tre ^ ,

,, That since transler of the applicant ^
District Judiciary

. Simviiiriy ^l^^ -

Bakki Marwat 
auahhedas Annexure-1>-

on

receiving salary from .

post of Assistant .iSince
District Judiciary

applicant are a
/it is clear that applicant ts

is ho

17 long

' and grounds realities 

Ihe- District Judiciary 

for the reason

kthe afore-said facts and .applicant

has spent
/!Lakki, Marwat6, That from 

perm
more employee

Aanently absorbed in that applicant
of A'lC 13annu

f'
:i;/

F'"
i m.5V'- / .

k-
■^r.K
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iMMjMr ,.-■

his salariesat and Has drawnirt Judiciary Lakki Marw
ars of his service in O'Stn

seniority on yearly bast
ye
and given has ndCntaintaincd.p senior,

rtamely limar Aya/ '^'ho.wa

. Recently the aforc-spd

that at the same time, the ATC Ba
7. and the employee

ier to the applicant at that time
■J :

in A'VC Bannuof applicahL m

Assistant m 
■ Umar Aya/. Assistant was given P

Bannu. ‘bereby that app

Ltbsorbed in 

nl order of Urnar

inA’lCi'n 2003 and Junio of SuperintondenV
i-ofATC Bannu andromotion to the post

more employeelicant was no 

the District
i Marwat. Copy of

Judiciary ,
is already attached as Annexure A.perntanently

appointme
- Assistant is

Lakki ‘ 

officials of 

also

to District Judiciary 

intained for the
from A'fC Bannu

was mam
iransfcr of the applicant

sentority list of Assistaths
Lakki Marwat since^

S. That after
2005 in which applicath was

aUached as Anijpxure - ^

Marwat. common 
District and Sessions Judge

frbm theincluded. Themther «
Superintendent by Peshawar

' ority list of Assistants tn6
common sem 

included and was
f knioTity list issame ,Tat Serial T^o. 2. Copy 0

K. 16/17ained-unchallenged for ab^ut ^
of.his.service in District;

'

,™. lOOJ
iudiciary hakki Marwat 

Now
valuable rights of the applicant

rem 

17- long years
of.'thej .post

()H,()lhn21 has ^
toentitled' to- promotion.

order dated
;■ and being e 

at this stage mtthe imp'Jltbcd
imCoUrtScPcrinlcndent.

materially alfcc
!•

in District ■,,, 

in yiew
amongst Assistants nt

is humbly requested that p ^ ^
t of Superintendent may

10. That applicant is 

Judiciary -Uakki Marwat and iIS en

of applicanC it ts
Committee for the pos

of instant rcprcsjjntation.

the valuable rights
ental PromotionOepartm 

be conducted dU f-nu'
vder 296-301, office o 

aside and applicant may“"T'"-“''ir.jr.T.!" •r-Admm, 
kindly be given I

jApplicant,

Assistant, A fC Bannu..

, I ...

r'
n

fe-

I
t:'

■;

A-
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AUTHORITY LETTER.

I hereby authorised Mr Umef Ayaz Klian Superintendent (BPS-17)

cell NO: 0334 9302532 of this court to attend the Hon'ble Sendees

Tribunal Khyber Pakhtoon Khwa Peshawar in connection with Appeal

N0:5200 / of 2021, on each and every date.
/ ?o

Judge, Anti-Ter¥-ff?rsrn Court, 
Bannu Division.

JUDGE
Anti-Terrorism Court Bahnu 

Division Bannu
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District Judiciary Khyber Pakhtunkhwa,
Office of the District & Sessions Judge, Lakki Marwat

Phone#0969-538i50 Fax# 0969-538152 E-Mail:dsjlakki@Yahoo.com

No /DSJ/B&A Dated /2021

OFFICE ORDER

In pursuance to the instructions contained in letter No. 10683- 

84/Admn, dated 14/07/2021 issued..by ,the Hon,ble Peshawar High Court, 

Peshawar, Mr.Taj Muhammad, Accountant (BPS-16) of this office is hereby 

deputed to attend the learned Service Tribunal, Peshawar on 16/07/2021 and all 

subsequent dates in the following appeal:

Service Appeal No. 5200/2021.

Titled. Tariq Saleem

— Vs —

1. The Registrar, Peshawar High Court, Peshawar
2. The District & Sessions Judge, Lakki Marwat
3. Special Judge Anti-Terrorism Court, Bannu.

(IJAZ SHAH)
District & Sessions Judge, 

Lakki Marwat.

Endst No: * ./DSJ/L.M, Dated Lakki 15/07/2021.

Copy forwarded to
1. The Registrar Peshawar High Court Peshawar with reference to his 

letter as mentioned above for information please.*
The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
for information.

\

2. I

3. Mr.Taj Muhammad, Accountant of this office for compliance.

Districtj& Sessions Judge,

hiarwm

mailto:dsjlakki@Yahoo.com
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]
District Judiciary Khyber Pakhtunkhwa,

on ICC of t he District & Sessions Judge, Laldd Marwat 
Phone#0969-538i50 Fax# 0969-538152 E-Mail:dsjlakki@YaIi oo.com

7.1-7 8 7 /202JDated/DSJ/H&ANo

OFFICE ORDER

In pursuance to the instructions contained in letter No. 10683- 

84/Adn-in, dated 14/07/2021 issued by the Hon^ble Peshawar High Court, 

Peshawar, Mr.Taj Muhammad, Accountant (BPS-16) of this office is hereby 

deputed to attend the learned Service Tribunal, Peshawar on 16/07/2021 and all 

subsequent dates in the following appeal:

Service Appeal No. 5200/2021.

Tariq SalecniTitled.

... Vs —

1. The Registrar, Peshawar High Court, Peshawar
2. The District & Sessions Judge, Lakki Marwat
3. Special Judge Anti-Terrorism Court, Bannu.

(Ul^Z SHAH) 

Distdct & Sessions Judge, 
^ Lalcki Marwat.

EndstNo: /DSJ/L.M, Dated Lakki 15/07/2021.

Copy forwarded to
1. The Registrar Peshawar High Court Peshawar with reference to his 

letter as mentioned above for information please.
2. The Registrar, Kliyber Palditunldiwa Service Tribunal, Peshawar 

for information.
3. Mi'.Taj Muhammad, Accountant of this office for compliance.

District)& Sessions Judge. 
Lakki Marwat.
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FORM
(Application for Casual leave up to 4 days by (Staff))

Taj MuhammadName of Officer/Official

Designation with place of posting

Leave sought for*

Days for which Leave required 
(For Casual / Station leave only)

Accountant to District & Sessions Judge

Station Leave

No. of days From To

]01 16-07-2021 16-07-2021

Purpose Proceeding to Peshawar in connection with appearance in the service appeal 

No.5200/2021 titled; Tariq Saleem Vs The Registrar, PHC, Peshawar and 

others" before the learned Service Tribunal, Peshawar on 16-07-2021 as 

deputed through office order No.2278/DSJ/B&A and its Endst; No.2279-

81/DSJ/L.M. dated 15/07/202KQopy attached).
Signature of Official

Dated; J§70;?/2021

O F F I C E USEFOR

Dated:No.

Remaining BalanceThis LeavePrevious BalanceLeave Account 
(for causal leave only)

f\
Superintendent to D&S.J

Order of the leave 
Sanctioning Authority.

jVLU>Wlt^)

DISTRICTii SESSIONS JUDGE

^ lakkf
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR_
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
■S 2^(yQ of 20Appeal No.

Appellant/Petitioner

. ^ V'cr.^Ms
^ Couv^

Respondent

3Respondent No

A V,
/Vc?^/ce to:

cJ~-
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service 'fi’ibunal Act, 1974, has been presented/registered for consideration, in 
the above case by the potitionor in this Court and notice iias been ordered to issue. You are 
hereby informed'^ay the said appeal/petition is fixed for hearing before the Ti'ibunal

.....................................................at 8.00 A.M. If you wish to urge anything against the
appeJiant/pet^ionor you ai e at iibej'ty to do so on the date fixed, or any other day to whieh 
the case may be jf^stponed cither in person or by authorised'represeiitative or by any 
Advocate, duly .supported by ye)ur power of Attorney. You are, therefore, required to file in 
this Court at seven days before the date of hearing 4.cop.ies of written statement
aiongwitli any otlier docunients upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appcaJ/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be ^ 
given to you by registered post. You should inform the Registrar of any change in your 
addres.s. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition-

Copy of appeal is attached. Cqpjr of appe

dated

a] iilyparlv been sent to you vide this

office Notice No

Given under my hand and the seal of this Court, at Peshawai* this

^..20Day of

Registi^,
^Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
-1.^ The hours of artendance in the court are the same that of the Hiyh Court except Sunday and Gazetted Holidays
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All -comrannlcations should-be 
addressed to the Registrar Peshawar 
High Court, Peshawar and no! to any 
official by name. - • - • '

The i
PESHAWAR HIGH COURT 

Peshawar — .Exch:i: -9210149-68
■' :;92lbi36 . .

Ptuc! -9210170
% www.pe^awarhlgticourtgov.pk

• lnfo®peshawarhl^court.gov.pk , 
' phcp5h0elnail.com

Most Immediate^

/2021Dated......./,/Admn.No

To,
1, special Judge Anti-Terrorism Court, Bannu.
2. The District & Sessions Judge, Lakki Marwat.

Service Appeals No. §]100/2021x 

Tariq Saleem
Subject:

The Registrar, PHC and others.Vs

Sir, directed to refer to the subject noted above and to enclose herewith 

learned Registrar, Khyber Pakhtunkhwa Service 

a-wise’draft comments for 

with directions of the Hon'ble Service

I am
of the notice received fromcopy

Tribunal, Peshawar and to ask you to subnriit joint para

vetting in above Service Appeals in compliance

Tribunal KPK, Peshawar.
. Draft comments should be Para wlSe addressing issue in each of the

Para separately (Facts & Grounds).
. Draft comments should be supported by the.relevant documents.

Your attention is also invited to the instructions circulated vide this office

letter no. 18707-51/admn; dated 07.09.2019 under subject of "Streamlining 

litigation procedure" (copy enclosed), for compliance In letter and spirit and to 

competent officer not below the rank of BPS-17, well conversant with thenominate a
facts of the case to pursue and to appear on each date of hearing before the, Hon ble 

Tribunal in the case on behaif of the worthy Registrar of this Court (Respondent No.l) 

as well. The name and cell number of the officer so nominated be conveyed to this

office.
Needful be done at earliest, please.

Yours Sincerely,

ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR

Dated Peshawar 7202Endst; No./(P/SS' /Admn;

: Copy forwarded to learned Registrar, Khyber Pakhtunkhwa Service 
Tribunal, Peshawar, for information.

ADDITIpNALrREGISTRAR (A^
www.peshawarhlghcourtgov.pk • . Info^ashawartUghcgurtgov.pk

- •

http://www.peshawarhlghcourtgov.pk


All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official byname.

The
PESHAWAR HIGH COURT 

Peshawar 9210149-58
9210136
9210170

Ezeh:

£bsi.
www.pesh8W8rhlghcourtgov.pk
Info9pe»hawafhl|hcourtgov.pk

phcpsh®gmall.com

Dated Pesh the ,2Lu9Ll20i9No.J®I5L'!2____ /Admn:
To:

All the District & Sessions Judges/ZQs In the Khyber Pakhtunkhwa. 
All the Ex-Cadre Judicial Officers In the Khyber Pakhtunkhwa.

STREAMUMTNG LITIGATION PROCEDURE,

1.
2.

Subject;
I

Dear Sir/Madam,

fdirected to forward herewith copy of letter No. PHC/Streamllning 

Litigation Procedure dated 03.09.2019, on the subject, submitted by Mr. Khaled 

Rehman Advocate, Counsel of this Court, with the remarks to follow the 

instructions contained therein in letter and spirit, please.

I am
»

»
i

3noErt*yycMS,

•;
(KHAWAUWi

•cicji

Dated Pesh the i?__/-i?.l/20i9Endst: No._l§.l<1^2_____ /Admn:
Khalied Rehman Advocate, Rehman Law Chamber, 4-BCopy forwarded to Mr. 

Haroon Mansion, Khyber Bazar, Peshawar. I,

WASH-UO-OIN)(KHAI
SAB

DiVoa! OyvayCBVUrn laicnVUVStvenAMK

http://www.pesh8W8rhlghcourtgov.pk
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REHMAN LAW CHAMBER
■

.4>B, Haroon Mansion 
- Khyber Barsf, PeshawarKhaled Rehman

Cell 0 0345-0337313 
Tel: 091-2592458Advocate

Supreme Coiirl of Pakiilon H ni G H ; i hIIIcitr ■ h«n9It. td *oc• tr V. y • U.t*I

Dated: 03.09.2019Ref. No. PHC/Streamllnlng Litigation Procedure

To
The Worthy Registrar,
Peshawar High Court, Peshawar

Streamlining Utieatlon ProcedureSubject;

Respected Sir,

A bulk of Service Appeals, Writ Petitions are pending in the Khyber 
Pakhtunkhwa Service Tribunal as well as High Court at Principal seat as well as other 
Benches. In all the cases pending in such Tribunal and In many cases in the High Court, 
besides Registrar, the Hon'ble Judges of Subordinate Judiciary are often in. the array of 
Respondents being Competent/appellate Authorities whose orders are under challenge in 
the Tribunal/Court. It has been observed, that whenever, comments/reply are/is called for 
from the Respondents, the Hon'ble Judges of Subordinate Courts instead'of joint 
comments/reply submit the same individually without even bringing the matter into the 
notice of the Office of the Registrar or properly getting the same vetted. This more often 
than not, results in non-reconciliatbry responses from the Respondents difficult to be 
handled on the one hand and results in unnecessary delays in submission thereof on the 
other. Moreover, the cases are not then properly pursued in the Tribunal/Court .causing 
further complications for the Office of Registrar as well as Tribunal/Court.

It would, therefore, be highly in the fitness of things if the following 
instructions are circulated amongst all Hon'ble Courts of Subordinate Judiciary for 
streamlining litigation;-

i

Whenever a notice or summon is received, the concerned Hon ble Judge whose 
order/action has
nominate/authorize in writing an efficient and responsible officer/official well- 
conversant with the facts of the case for the purpose of pursuing the case.

i) immediatelyin question shouldbeen called

The officer/official so nominated should immediately obtain copy of the brief 
■ concerned Tribunal/Court and prepare reply/comments in annotated 
consultation with the Hon'ble Judge/Competent Authority supported by

ii)
from the 
form in
relevant documents and also to prepare a separate case history.

, well before the scheduled date, bring the 
office of the Registrar for proper vetting and after

The officer/official should 
comments/reply to the 
finalization thereof get the same signed from a|l the Respondents.

iii}
If

comments/reply should be submitted under the affidavit of the Registrar 
High Court within the requisite time given by the Tribunal/Court or if

I officer authorized by the

Theiv)
Peshawar i
the Registrar is not Party, under the affidavit of an 
Hon'ble Judge/Competent Authority in this behalf. f

three sets of the brief including filedThe officer/official should prepare »
■ reply/parawise comments and should retain:onecopyhimself and provide two

thereof fn the office of the Registrar alongwith his .contact number for

V)

copies
*■

* :
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REHMAX LAW CHAMBER
■

4-B. Horoof) Mansion 
• Kliyhcr Bnzar. PeshawarKhaled Rehman

Cell tl 0345-9337312 
Tel;: 091-2592458Advocate

Supreme Court of Paklilon licnlllUhltcdrihiniB.ld'roeilf^^tmai'.riini

contacting him if need arises.

The officer/official should attend on each hearing alpngwi.th his own brief for 
In the Tribunal/Court and record, the progress of the case as well as

Vi)

assistance
next date of hearing and communicating the same to the office of the Registrar 
as well as Hon'ble Judge/Competent Authority.

( '

When a case is decided by the Tribunal/Court, the officer/official should on the 
day apply for attested copy of the Judgment without fail to retain period of 

appeal/CPLA is then advised and get attested copy of the 
judgment immediately the same is prepared for delivery and provide the same in

- the office of the Registrar.

)f the case is then approved for appeal/CPLA before the apex Court, the 
officer/official should inform the Hon'ble Judge/Competent Authority in this 
behalf and follow further instructions'lssued to him for pursuing the case before 
the apex Court.

vii)
same 
limitation in case

viii)

(

1

Advocate

>

i.

i
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the case poatpopo^ei&er to perSoii ot by^anthoris;^ representative; or ^ aa^
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RANNII nlVlSlON.[linr.F ANTI - TERRORISM__ CflURlriFFirK OF THE
■'!

PHH 0928 .9270200 
FAXff 0928.662111 
EmailBantiterrorismcourt 
bannu(®gmaii.com.

Dated Bannu the---^-/d^2021
■/Judge A.T.CNo

Judge,
Anti- Terrorism Court, 

i Bannu Division.

From

The Addl.Registrar,(ADIVllNj 
Peshawar High Court, 
Peshawar.

To

SFRVICE APPEALS NO 5200/202L 
Tariq saleem Vs The Registrar PHC and others.

Subject

Dear Sir,
good self letter NO 10685/ADMINWith .reference to your 

dated Peshawar the 14.07. 2021, on the subject note'd above and to say that 

Umer Ayaz khan, Superintendent BPS 17,cell No 0334.9302532 is here by
Mr.
nominated to persue the above case and to appear before the Hon'ble tribunal 

each and every date of hearing on behalf of the respondent No 1 & 2.
on

further submitted that due to shortage of time comments/reply o^ 

not be drafted and adjournment application is being filed before 

ble tribunal. Before the next date the reply/ comments will be prepared 

and sent to your good self..

It is

the appeal can 

the Hon '

Your's Sincerely,

(Aurangzeb Khattakp^
Judge, Anti-Terrorism Court, 

Bannu Division.

■■■ :

:r.;Vri^Kanr!M

i
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BEFORE THE HONERABbE^SERVICES TRIBUNAL KPK PESHAWAR

Tariq Saleem ■Appellant/Petitioner

Versus-

The Registrar Peshawar High Court Peshawar Respondent

(Service Appeal No.5200 of 2021)

Subject: REQUEST FOR ADJOURNMENT.

Respected Sir,

Respectfully, it is submitted that the above captioned appeal is 

pending before this Honorable Tribunal,the copy of service appeal and the other 

relevant document received on 12-07-2021 by the respondent No.2 where as the 

date is fixed lor today for the reply/ comments, but due to shortage of time 

respondent No.2 has not prepared /drafted the reply/comments .

So it is, therefore requested that the case may kindly be adjourned to prepare 

proper reply and comments.

Yours Sincerely,

Judge, Anlifi rismCourt.

Bannu, Division.
JUDGE ; 

Anti-Terrorism Court Bannu 
Division Bannu
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District Judiciary Khyber Pakhtunkhwa^
Office of the District & Sessions Judge, Lakki Marwat 

Phone#0969-538l50 Fax# 0969-538152 E-Mail:dsjlakki@Yahoo.com

Dated; ( 1 /01/2022 .No /DSJ/L.M

To
The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

SERVICE APPEAL N0>5200/202LSubject:

“Tariq Saleem ...Vs...The Registrar, PHC, Peshawar etc,

Sir,
With reference to the Hon’ble Peshawar High Court, Peshawar letter 

bearing No.lO/Admn dated 04-01-2022 on the subject noted above, I have the honour 

to submit the requisite para-wise comments duly signed by all the three respondents in 

the subject service appeal and request for onward submission to the concerned Bench 

of Hon’ble Tribunal, the next date for hearing in the subject service is already fixed for 

24-01-2022.

Yours Faithfully

cm
(IJiVZ RASHID)

District & Sessions Judge, 
Lakki Marwat. 

(Respondent No.03)

Dated Lakki the ^7/01/2022.Endst: No. /DSJ/L.M

Copy forwarded to:

1. The Registrar, Hon’ble Peshawar High Court, Peshawar/ Respondent No. 01, for 
information, please.

2. The Judge, Anti-Terrorism Court, Bannu Division with reference to his letter 
bearing No. 20/Judge/ATC dated 17-01-2022 for information please.

■Sci
District & Sessions Judge,

Lakki Marwat.

,{

mailto:dsjlakki@Yahoo.com
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Ir^•Ifc 'r- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. '.i

Service Appeal No.5200/2021.

Tariq Saleem Appellant
/

Versus

The Registrar PHC etc. Respondents

INDEX

m
i mss@1i

1. Reply alongwith Counter Affidavit 1-6
2. Letter of DSJ, Lakki Marwat 13.07.2020 1 7
3. Detailment order 18.11.2005 2 8

Respondent No. 1

Peshawar High Court, 
Peshawar.

Dated: '] /12/2021.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.5200/2021.

Tariq Saleem Appellant

Versus

The Registrar PHC etc. Respondents

COMMENTS/ REPLY ON BEHALF OF RESPONDENT No.1-3.

. Respectfully Sheweth,

Preliminary Obiection:-

1. The appellant has neither cause of action nor locus sfandi to file the 

instant appeal hence the same being, outright untenable is liable to be 

dismissed.

That the appellant has been guilty of concealment of material facts, 

hence the appeal in hand cannot further be proceeded.

2.

■A/

3. That the appeal is hit by the doctrine of estoppel, the appellant
fwillingly chose to be posted out of his own cadre and therefore, 

relinquished his rights during the period of his ex-cadre posting.

4. That appeal in hand is also incompetent on account of non-joinder of 

necessary parties who are likely to be affected in case the prayer of 

the appellant is granted.

5. That the appeal is barred by law of limitation.



.
2

ON FACTS.s -

1&2. Need no reply.

3. Correct to the extent that the appellant had moved application (Annexure B- 

2 Page 11 of the appeal) to Respondent No.Ol for his transfer from Anti- 

Terrorism Court District Bannu to District Courts Takki Marwat against 

vacant post on the ground that, he had blood-feud enmity in Lakki Marwat. 

Respondent No.Ol in response accepted his request and resultantly he was 

transferred to District Lakki Marwat with following remarks vide order 

dated 21.04.2003 {Annexure B~1 Page 10 of the appeal):-

*‘Transferred and services placed at the disposal of District & 
Sessions Judge, Lakki Marwat for posting as Assistant/Reader 
against the vacant post (BPS~11). ”

Rest of the Para is denied for a reason that the aforesaid order passed by_ 

Respondent No. 1 is totally silent regarding die permanent absorption of 

appellant in District Courts, Lakki Marwat.
I JiMtJiii'.ia—

4. Correct to the extent that upon submission of arrival report of appellant to 

the District & Session Judge, Lakki Marwat, he was posted/adjusted as 

Assistant/ Reader (BPS-11) in the Court of Additional District & Sessions 

Judge, Lakki Marwat vide office order dated 02.05.2003 & 05.07.2003 

{Annexure C-1 & C-2 Page 12 & 13 of the appeal). Rest of the Para is 

denied. Similarly, the application moved by appellant for his transfer to
I ■■III II —iTf   ini*‘^'i«"Tiirj_iii munniff't—m imif i m

District Lakki Marwat is also silent regarding his request of permanent 

absorption in District Courts, Lakki Marwat.

/

5. Correct to the extent that the appellant was transferred from ATC, Bannu to 

District & Sessions Courts, Laldci Marwat and he was drawing his monthly 

salary from the office of the District & Sessions Judge, Lakki Marwat and L 

his name was also included in the seniorityjists w.e.f 2005 to 2020. Rest of 

the Para regarding his permanent absorption is denied.

6. Pertains to record. When the appellant was transferred to District &

Sessions Courts, Lakki Marwat, he was no more emnlovee of Resoondent 

No.2. Moreover, Mr. Umer Ayaz Khan being most senior Office Assistant
_ ........ lilllTI-----------. -i..,.
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r in the Anti-Terrorism Courts, Bannu was promoted by the competent
••• ,

authority,_on merit and in accordance,with law^after following all the codal 

formalities vide order dated 28.09.2013 issued by Respondent No.l.

7. Correct to the extent that appellant served for about 17 years and 

Respondent No.l has lawfully and legally withdrawn earlier office order 

dated 21.04.2003 by issuing fresh order dated 08.01.2021 vide which the 

appellant was transferred back to his original establishment i.e. ATC, 

Bannu (Attached as annexure “E” at page 42 of the appeal).

8. Correct to the extent that Respondent No.l on complaint/grievances of 

employees of District Judiciary, Lakki Marwat asked the Respondent No.3 

for Para-wise detailed comments vide letter No. dated 13.07.2020 (Annexx- 

Reply/1). In response. Respondent No.3 filed detailed and exhaustive 

comments vide letter dated 30.07.2020 (Annex-F of the appeal at page No. 

43), where-after. Respondent No.l issued office order dated 08.01.2021 

vide which appellant was sent back to his parent department i.e ATC, 
Bannu.

9. Correct to the extent that the name of the appellant was although placed on 

top of Seniority List of Assistants, however, it does not make any 

difference when his earlier order of transfer from ATC, Bannu to District 

Courts, Lakki Marwat was withdrawn by the Competent Authority.

/

\

10. Correct to the extent that the appellant made departmental appeal but the 

same has been declined/rejected.

11 & 12. Need no reply.

PARA-WISE REPLY ON GROUNDS; -

A. Incorrect hence outright denied. The matter/case of appellant was properly 

dealt with in accordance with law and rules.

B. Denied to the extent the Paralegal Staff of Anti-Terrorism Court is not 

under the direct Administrative^ControCof Peshawar High Court, Peshawar 

rather the same is under the control of the Provincial .Government whereas



4
S' v..’

Vf the Peshawar High Court, Peshawar has only control over recruitment 

process along with budgetary matters even then it does not mean that the 

Paralegal staff of Anti-Terrorism Courts may join the District Judiciary as 

employee. Rest of the Para is denied.

C. As already explained hereinabove.

D. Not admitted. Appellant cannof sail in two Boats at one and the same time. 

On one hand appellant is of the contention that the Respondent No.l is 

Competent Authority of making order of his transfer from Anti-Terrorism 

Courts, Bannu to District Courts, Lakki Marwat while on the other he is of 

the contention that the Respondent No.l order dated 08.01.2021 whereby 

he was sent back to his parent department i.e. Anti-Terrorism Court, Bannu 

is nullity in the eye of law.

E. Needs no reply.

F. Correct to the extent that the earlier order dated 21.04.2003 by Respondent
-i—’"*’' r~T~~i--------- ~rini mil II 111!--------- T--------‘-I— - .

No.l does not speak about the word “Deputation or Detailment.” Likewise, 

the ^aid_prder^als,o_jip_es not speak about his permanent absorption in the 

District Courts, Lakki Marwat. Explanation given by the appellant in 

Ground-F of the subject appeal regarding permanent absorption/adjustment 

in District Courts, Lakki Marwat is his own interpretation.

G&H. Need no reply.

1. Needs no reply. Needless to observe that when Respondent No.l withdrew 

his earlier order dated 21.04.2003 by issuing fresh order dated 08.01.2021 

then there exists no question of his promotion to the post of Superintendent.

J. Denied. The appellant has not been deprived from his service rather he was 

sent back to his parent Department i.e. Anti-Terrorism Court, Bannu and is 

still working there.

K. Needs no reply.
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f Partially correct to the extent that the appellant was transferred from ATC, 

Bannu to District Courts, Lakki Marwat and his name was also enlisted in 

seniority list maintained since 2005 instead of 2004 for promotion to the 

post of Superintendent. It would not be out of place to state here that the 

appellant soon after his transfer from ATC, Bannu to District Courts, Lakki 

Marwat went to District Courts, Peshawar on detailment and remained 

there approximately for 07 years. Rest of the Para is denied.'

(Copy of detailment order of appellant Aiiiiex:-Reply/2)

L.

M. Partially correct to the extent that the name of appellant was blinking at the 

top in the seniority list for the promotion to the post of Superintendent 

(BPS-17), however, he was transferred back to his 'original parent 

Department i.e. ATC, Bannu by the Hon’ble Peshawar High Court, 

Peshawar vide order dated 08.01.2021. Rest of the Para is denied.

N. Vehemently denied as no fundamental rights of appellant whatsoever have 

been infringed rather he was sent back to his parent Department i.e. Anti- 

Terrorism Court, Bannu.

0. Needs no comments.

It is, therefore, respectfully prayed that on acceptance of the Reply, the 

appeal may graciously be dismissed. '

Respondent No.l

Registrar,
Peshawar High Court, 

Peshawar

Respondent No.02 Respondent No.03

Specia^n^e^^^ 

Anti Terrorism Court, 
Bannu.

District & Sessions Judge, 
Lakki Marwat.



BEFORE THE HON^BLE KNYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No, 5200/2021,

Tariq Saleem Appellant

Versus

The Registrar PHC etc. Respondents

COUNTER AFFIDAVIT

I, Taj Muhammad, Accountant Sessions Court. Lakki Marwat do

hereby affirm and declare on oath that the contents of this Reply are true 

and correct to the best of my knowledge and nothing has been concealed 

from this Hon'ble Tribunal.
j

eponent

I-
: V



All communicalions should he
addressed to the Registrar
High Court, Peshawarnnd not loa y
nffirhlhyrr"^" —

The
PESHAWAR HIGH COURT 

Peshawar

' *

9210149-58
9210135
q*;iO170^

Exch:
Off:
Fax;

www.peshawarhlghcourLgov.pk
fnfo@peshawarhlghcourLgov.plt

-.-z:

1 the^Z/2Q20-VPHC/SDJ/HRW/ADMIN Dated Pesh

To,

. The DistriGt & Sessions Judge,
Lakki Marwat.

Subject: promotion AGATNQT thf VArANT of SUPPRTNTENPEjjl
fBP5-171

Dear Sir,

No. 1075/DSJ/LK/Admn,I am directed to refer to your office letter 

dated: 16.5.-2020 on therSubject rioted above and to say that the competent.authority
■Jibs—

has been pleased to direct you to submit detail reply of the fbltowing questions:

I. Whether the applicant was appointed in the establishment of ATC, was further 

reappointed by transfer in the establishment of D&SJ Lakki Marwat?

II. Whether his services placed at the disposal of DSiSJ Lakki Marwat will be 

considered on deputation, if appointment by transfer was not made.

Whether he can seek enlistment in the seniority list maintained for the officials 

of D&SJ, Lakki Marwat.

t...

III.

further directed to enclose herewith copy of departmental 

appeai/grievance of the district judiciary, for your Parawise comments and also apprise 

this Court that whether the seniority list submitted to this Court is in accordance with

I am

E• •

Sincerely Yours,

K)RREGISTRAR
ADDHIOIMAL

www.pesfiawarlilghcourLgov.pk lnfo@peshawarhighcourtgov.pk phcpsh@gmall.coni

r

http://www.peshawarhlghcourLgov.pk
mailto:fnfo@peshawarhlghcourLgov.plt
http://www.pesfiawarlilghcourLgov.pk
mailto:lnfo@peshawarhighcourtgov.pk
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Dated Peshawar, the 18*^ Novembei, 2005

Hon'ble tl^e Chief Justice of tliis Court has been pleased to order 

the detaihnent of Mr. Tariq Saleenv'Assistant of the Establishment of 

Disbdct & Sessions Judge, Lakki to the Establishment of District &
I _ . _

Sessions Judge, Peshawar, with immediate effect.

J
>
j'

BY ORDRR OF THE CHIEF JUSTICE

t

(MUHAMMAD SHER SHAH) 

REGISTRAR
Dated Peshajvar, the /^"'^'-~/2GG5./A.dnm.Endit; No.

Copy fonvarded to:-
1. Hie District and Sessions Judge, Lakki Marwat.
2. The District & Sessions Judge, Peshawar.
3. The Accountant General N-WFP, Pesliawar.
4. The District Accounts Officer, Lakki. Marwat.
5. The official concerned by name.

Q\m .Qlwv __ _
(MUHAMMAD SHER SHAH)

registrar
—------------------------

•1 /-yj .

csi IMwwiaanc. iwniM



1 '
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Appeal No. 5200/2021

V\H'
TariqSaleem

VS,

l\ ' Registrar Peshawar High Court & others.

Subject: > Application for Early hearing of above mention
appeal before honorable Tribunal

Respectfullv Sheweth:

\. That above mentioned appeal is pending before this honorable 

Tribunal which is fixed for first hearing on 06-09-2021.

2. That in the above mentioned appeal urgency is involved as the 

respondents are going to conduct Departmental Promotion 

Committee for promotion of Assistants in District Court Lakki 
Marwat and appellant is on top of seniority list.

3. That if junior assistant to appellant is promoted to the post of 

superintendent in District Court Lakki Marwat then irreparable 

loss will accrue to the Appellant.

4. That due to afore-said reason the instant appeal is required to be 

fixed as early as possible. The appellant has already moved stay 

application with the instant appeal.
It is therefore most humbly requested that on acceptance of
instant application, the above mention appeal may kindly be 

fixed before honorable Tribunal as early as possible.

.,,Appellant,,,

Shahid
Advocate High Court.

eem Mina Khel



S BER PAKHTTIN KHWA SERVICE TRIBUNAL PESHAWAR

/ 5200/2021
'^6'■ W ’

Tariq Saleem!
vs c

Registrar Peshawar High Court, Peshawar and others

INDEX.
Page.AnnexureDescription of Documents.

y' Rejoinder with Affidavit
\

<<-‘9• A •cy Copy of advertisement

u-h^. ■ 2022Dated:

,>5jpellant 
rough Coimsel,

I♦

ina Khel,
Advoie^s High Court.
ShaMSal.
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■ '-Hi BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal Tsio. 5200 / 2021

Tariq Saleem
!

VS
: Registrar Peshawar High Court, Peshawar and others

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS FILED BY

THE RESPONDENTS.

REJOINDER TO PRELIMINARY OBJECTIONS

1. That Para NO 1 is wrong and incorrect. The appellant has got cause of action.

2. That Para No 2 is wrong, incorrect and misleading one.

I. 3. That Para No 3 is wrong and incorrect.

4. That Para No 4 is wrong and incorrect.

5. That Para No 5 is wrong and incorrect.

REJOINDER TO FACTS:

1. No reply.

2. No reply.

3. That Para No 3 has been admitted as correct by the respondents. The rest of Para 

is wrong and incorrect.

4. That Para No 4 has been admitted as correct by the respondents. The rest of Para 

is wrong and incorrect.

5. That Para No 5 is admitted as correct by the respondents. Thus respondents have 

admitted;the service benefits and rights of appellant in District: Courts Lakki 
Marwat. .

6. That in Para No. 6, the respondents have admitted the fact that after transfer of 

appellant from Anti Terrorism Court Bannu to District Courts Lakki Marwat, the 

: appellant become no more employee of the respondent No 2 i.e. Special Judge 

Anti Terrorism Court Bannu. The respondents have also admitted the fact that 

after transfer from Anti Terrorism Court Bannu to District Courts Lakki Marwat. 

the appellant was drawing his monthly salary from the Office of the District ,&



' 'i-t. W -)

¥■- Sessions; Judge Lakki Marwat and appellant’s name was also included and 

maintained in the seniority list w.e.f. 2005 to 2020 and the appellant was given 

service benefits including seniority in District Courts Lakki Marwat. All the afore 

mentioned facts clearly shows that'appellant was transferred from Anti Terrorism 

Court Bannu in the year 2003 and permanently adjusted in District Court Lakki 
Marwat arid that after transfer of appellant from Anti Terrorism Court Batmu to 

District Courts Lakki Marwat, the appellant become no more employee of Anti 

Terrorisrn Court Banhu. This is the reason that one Junior Assistant / Reader to 

appellant; who was at Serial No 3 in joint initial appointment order of Assistants 

dated 09.04.2003, was given promotion to the post of Superiptendent in year 

2013. Secondly the post of Assistant / Reader in ATC Bannu which was left 

vacant due to transfer of appellant from Anti Terrorism Court Barmu, was filled 

up by the Peshawar High Court Peshawar by advertising the same and one Laiq 

Zaman was appointed upon the afore mentioned post of Assistant / Reader. 
Copies of advertisement. Minutes of meeting and appointment order of Laiq 

Zaman are attached as Annexure - A.

The respondents are estopped by their ovra conduct by admitting the fact 
that appellant was no more employee of Anti Terrorism Court after transfer from 

Anti Terrorism Court Bannu to District Court Lakki Marwat, mow after about 
. 17/18 years long service in District Courts Lakki Marwat, the appellant becomes 

top on seniority list and is entitled for promotion to the post of Superintendent. 
Now the respondents cannot deprive the appellant from service benefits of about 
17/18 years service and his promotion rights in District Court Lakki Marwat. The 

impugned order dated 08/01/2021 is made with malafide intention in order to give 

undue favour to the blue eyed person in the seniority list for promotion to the post 
of Superintendent.

Moreover, in the year 2017 when the post of Superintendent was vacant
and promotion was to be made from amongst the Assistants from same seniority
list, then the same seniority list was sent to Peshawar High Court Peshawar in
which the appellant was at Serial No 2 and no objection whatsoever was made by
the respondents upon appellant’s seniority position and the seniority list.

' ' i
Furthermore, at the time of transfer of appellant from Anti Terrorism,

Court Bannu to District Courts Lakki Marwat in year 2003, the provincial 
Governinent|did not raise any objection whatsoever upon transfer of appellant for 
the reason that it was the domain of Chief Justice Peshawar High Court Peshawar 
and not the Provincial Government as both the courts i.e. Anti Terrorism Court 
Bannu and District Courts Lakki Marwat are under administrative control of 

Peshawar High Court, Peshawar' and as it is evident from transfer order of 

appellant; dated 21.04.2003 in which it is stated, “The Hon able Chief Justice of 

this Court has been pleased to order the following transfer / posting”.



i« c

Similarly the impugned order dated 08.01.2021, has been made by the Registrar, 

Peshawar High Court Peshawar (who is not competent authority) by stating that

“The competent Authority has been pleased to withdraw the transfer order
dated 21.04;2003 of Tariq Saleeiti” and the order is not issued by Provincial 
Governmentj

I , 1

Furthermore^ the respondent No 3 has also admitted the fact that appellant has 

been permanently adjusted in District Courts Lakki Marwat, in response to the 

questionnaire sent by Registrar Peshawar High Court Peshawar dated 13.07.2020 

under the subject, “promotion against the vacant post of Superintendent BPS 

- 17” which is already annexed with the main appeal Annexure - F.

7. That Para No 7 is wrong and incorrect to the extent of legality of impugned order 
08.01.20il. The impugned order dated 08.01.2021 has been issued after lapse of 

17/18 long years. Moreover true facts have been stated above. i

8. That no reply at this stage.

9. That Para No 9 is wrong incorrect and misleading one to the extent that appellant 
was neither given promotion in Anti Terrorism Court Bannu noriin District Court 
Lakki Marwat although appellant has served 17/18 long years service in District 
Court Lakki Marwat and as admitted by respondents that appellant is no more 

employee of Anti Terrorism Court Bannu as well as appellant is now on top of 

seniority listan District Court Lakki Marwat. The respondents cannot deprive the 

appellant from promotion by issuing illegally and unlawfully the impugned order 
dated 08.01.2021. Moreover, true facts have been stated above.

■,i

10. No reply.'(

11. No reply.

REJOINDER TO GROUNDS
A. That Para A is wrong, incorrect and misleading one. True facts have been 

stated above. '

B, That Para B is wrong, incorrect and misleading one. True facts have been 

stated above.

C. No reply.

D. That Para D is wrong, incorrect and misleading one. The respondents have 

admitted the fact that appellant is no more employee of ATC Bannu in Para

No 6 of comments. Moreover true facts have been stated above.

■f



-i E’ No reply![

Fi That Para No; F is wrong and incorrect to the extent of denying permanent 
; adjustrheiat of appellant in District Court Lakki Marwat. Moreover, true facts 

: have been stated above.

. I

-?>:

G. No reply!

H. No reply!

I. That Para No; I is wrong and incorrect. Great injustice has been done with the
i ■ ...f

I appellant vide impugned order dated 08.01.2021. Moreover true facts have . 
^ been stated above.

J. That Para No; J is wrong and incorrect. Great injustice has been done with the 

appellant; vide irnpugned order dated 08.01.2021. Moreover true facts have 

been stated above.

K. No reply;

L. That Para No; L is wrong and incorrect to the extent that had the appellant 
been ^employee of ATC Bannii then the detailment order of appellant would 

have been to Anti Terrorism Court Peshawar and not to District Courts . 
Peshawar. This is another fact admitted by the respondents that appellant is no 

more ernployee of ATC Bannu. As appellant was transferred from ATC 

Bannuito District Court Lakki Marwat and permanently adjusted in Districts 

Courts' Lakki Marwat, therefore, the detailment order of appellant was also to 

District Court Peshawar. During the detailment order of appellant to District 
Court Peshawar, the appellant withdrew his salary from District Courts Lakki 
Marwat and the seniority of appellant was also maintained in District Courts
Lakki Marwat. When all the facts are taken collectively then it becomes

i
: abundantly clear that appellant has been permanently adjusted in district 

Courts Lakki Marwat. Moreover true facts have been stated above.

M. That in Para No M the respoiidents have admitted the seniority position of 

appellant in District Courts Lakki Marwat. As such great injustice has been 

done with the appellant vide impugned order dated 08.01.2021. Moreover true 

facts have been stated above. .

i
N. No repiyiat this stage.

O. No reply;

I



i
It is therefore humbly requested that on acceptance of instant rejoinder, the 

amended appeal pf the appellant may kindly be accepted as prayed for in appeal.

i;

Appellant
Throughi

Shahid Saleem Mina khel 
A^y^eate^igh Court

I

Dated: // / 2022 /

I

i

AFFIDAVIT / VERIFICATION

I Tariq Saleem, Assistant Anti Terrorism Court Bannu do hereby affirm and declare 

oath that the contents of this rejoinder are true and correct to the best .of my knowledge 

and belief and nothing has been concealed from this Hon’ble Tribunal, i

,; on
f

■t

;

f i

['

!

t

i

'
I

I

I

;•
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*1All comrrmnications should bo 

rtddi-essed to the Ret-i-'^tvav, 
Peshawar Hiyh Court, Peshawar 
and not to any offieial by name.. m

i
The

PESHAWAR HIGH COURT
Exch; 9210149-58 

® Off; 921.0135
9210170 -

Dated Pesh the ^/./_^-/2009

Peshawar
Fax;

PHC/Admn (SPL,Cm)/l2/__?r^Z^-/'' mNo.
S'- -

From:-

The Registrar, 
Peshawar High Court, 
Peshawar.

mmBMmi.f ■r To:- m
I®

The Judge, 
Anti-Terrorism Court, 
Bannu.,

m
Wl
m
'MmiMHHTING QF-DSC.Subject: -

Dear Sir, m
directed to refer to your letter No.1441 dated 14.03.2009, -SiI am

m: IIthat Hon'ble the Chief Justice is pleased to nominate Mr. Naeem 

District & Sessions Judge, Bannu to represent this Court in

iand to say 

Iqbal, Additional

the subject meeting for your Establishment, scheduled to be held on
3m.\

121.03.2009. -
'■-’t
ma

^■'aitffufCy yours,
|Vl'1
L .

attested
.-■'i

■

ffc AntVTerrosim Court. 
' Bannu

I-
REGISTRAR

f.'

Endst No & Date Even:
i 9

Copy forwarded to Mr. Naeem Iqbal, Additional District & Sessiom Judge, Bannu for 
information and compliance.

'4
i

i

CQALANDAR All KHAN3 

REGISTRAR
r i

1
(.

i

P
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■ f
. iM /Dated-. AL./03/2009

No;

*** * —----------------- - ON 21/03/200^
21/03/2009, in tlie chamber ofCommillec was held onMeeting of the Departmental Selection 

„,e Judso Att.i-Tcrrorisn, Court, Bnunu, which were atteuded byt-

Mr. A/,ar Khan Nascen,, Corrt, Sanaa

Mr. Aftab Afridi, jummisiria 

Mr, Naeca Iqbal, ;IdM:-©b(rirl

(Chairman).

(Member)

(Member/Nominee
High Court)

for the appointments on llie iollowing

1. nu
2.

3.

•Ihc comiitittcc conductctl svritten tests and interviews

1 (Post)post;-
Reader/Assistant (BPS-.14)

21/03/2009. On the basis
The Committee conducted written test for the above post 

..f writtett test, the committee short iisted the eanditiates for the nttetview-.

, on

found eiigibic ibr the post of
test and tiic Ibiiowing candidates were sitort iistcd ior mtc.vie .

OST OF READFR/.ASSISTANT (BPS-14).

92 candidates were 
emulidalcs appeared for written

% SHOUT LISTKI) CANOIDA'IT.S FORTHK P

I) Shahidullah Klum S/ O l-a/.a! Subkhan K.Noi.Vt 

Khun S/0 Tor Ali Khan R.No;59<■ 1 2) llaroon
Jainshed Kitan S/0 Doifaraz Khan R.No.Oi 

Muhammad Israil S/0 Abdul A/.iz R.No.06

Salirullah S/0 Naik Oaraz Khan R.No.58
Dara/. Khan R.No.22

3)

•1)
: 5)F ; «• 6) Serai Khatlak S/Ol’’.

Shah Mahmood Khan S/0 Syed Muhammad Kitan R.No.17 

S.'O Mchcr Zaman R.No.49

ucr

7)u.
«) l.aiq Zaman 
9) Mir Afzal Khan S/O O^niar Ali Khan R.No.90'L.I

unanimously' h- aforesaid candidates. The CommUiee
Reader/Assistant on the basis of bis

Coininiltec interviewed ibe
S/O Mehcr Zaman R.No.49 to be appointed as

The

!•rA-
bl* ^
'->,6

«•*'
recommended Mr. Laiq Zaman 

written test, interview and experience. 

The apt}ohitiju;MUlh^ify

(AftaiTAfridi)
j^ifdC- (District eiScssionsJiufge-III, 

(Bannu/OTomince of this Court.

fmal appoinling order accordingly.

'.ssions'^'yiiCtfh (District cZ! Ses. 
Judge-II, (Bannu/lHoTninee of 

(Peshawar 9Cigh Court, 
Peshawar.

r
LI'
.A :

(Azar Khan Naseem) 
Judge Anti-Terrorism Court, 

Bannu/ Chairman DSC

rr-:m- t Dated at Bannu the c? / March, 2009.

Peshawar High Court, Peshawar.
l-nd.sl li

Copy forwarded to the Worthy Registrar,
-•»

kjMattest^
(AZAR KHAN NASEEM) 

Judge Anti-Terrorism Court, 
Bamui (CHAIRMAN) DSCAnti-Terro ’̂m'-ScJU'f^

f Bafjnu.
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if'

i
No;

DjiUmI:

O /:Ji/jc:/i O KJ.^

the recommendation of the 

DaU*d:2i/oa/^0(i9,
Consequent upon

Ocjiartmental Selection CommiUee vide No.
,lu- Ccllouin!. c.UKli.laU' is lu'ivby .si'k-rUHl/appoinUsl aKsinsl Ihc post of

the interest of public service withReader/A.ssistant (liPS-14) bi 
immediate effect as referred herein as under:-

Calc}j;<>ry of Vtis\
Risider/Assislant
(1U>S-U4)

Atltircss
Village N V/O 
Bazar Alimad 
Kium, ‘i’eh: ik 
DisU; Bannu.

I'alher Name
Meher Zanian

Name 
haiq Zaman

S.#
1.

appointment will be subject to tlie foilmving Ku-ms andllis
conditions:-

! le will be governed by the N.VV.l'M’, Civil Servants Act, 1973 ii'«>
the rules framed there. ..

appointment will be subject to the medical certificate and
the antecedents verification of the aiipointee.
tiis appointment shall be purely on temporary basis and his 
services will be liable to termination at any time and without any
notice and reason. • , • ,i
He shall have to complete llie period ol probation to llie
satisfaction of his SLiperiiu’. , ■ ,
He shall be rccpiired to report for duties to the imdersignetl 
within 7 days from today failing which the appointment order 
shall he deemed to have been wilhdrawn/cancelled.

i.

His2.-

3-

i d.n ^
rA i 5-
“ I

?

I
J udge,

Anli-terrorisin Court, 
ItuSiiiirU

Ann-o w .
- ^ f** J Co’J- ‘

B«""a ihc March, 2009.

k
- t
: i . r;*!

Anti'Terrosim Court 
' Bannu . 1

I

Copy Forwarded to:-

The Registrar, Peshawar High Court, Peshawar. 

The District Accounts Ofricer, Bannu.

Tlie appointee concerned.

Office record.

1.
i

; i 2.
i

i :y
f(tC^

Judge,
An! i ■ te i*ro r i s m Court, 

Ha n n ii.
i.
1 ' ; "IpKt'.y-.4..



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARv;

r- Service Appeal No. 5200 / 2021

CM Application ..... /2021

Tariq Saleem, Assistant, Anti Terrorism Court, Bannu

Versus

The Registrar, Peshawar High Court, Peshawar and others

INDEX

S# Description of Documents Date Annexure Page
i . CM Application with Affidavit 

Copy of Office Order No. 7311/ 
ADMN: Dated Pesh the 21.05.20212 A

Appellant
Thro

Shahid Saleem Mina Khel 
Advocate High Court

Date aj f II /2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. . ij'-

Service Appeal No. 5200 / 2021

-C*' Oidry ,Vo./sJ
CM Application /2021

Tariq Saleem, Assistant, Anti Terrorism Court, Bamiu

Versus

The Registrar,. Peshawar High Court, Peshawar and others

CM APPLICATION FOR TREATING OFFICE ORDER NO. 7311/ ADMN: DATED

PESH THE 21.05.2021, AS PART AND PARCEL OF THE SUBJECT APPEAL AND TO

ifn ALSO SET ASIDE THE SAME:-
^1'

'f. That the subject appeal is pending disposal before this Hon able Tribunal and is fixed for 
hearing on 13.12.2021.

2. That diuing pendency of the appeal, the Departmental Appellate Authority .rejected 
representation of the appellant dated_27.01.2021, and to avoid complication, the said order . 
Endst: No.7311/Admn dated 21.05.2021 be not only placed on record but be also set aside 

the same. Copy of Office Order No. 7311 / ADMN; Dated Pesh.the 21.05.2021 is attached
as Annexure-A.

3. That it is pertinent to mentiori here that appellant has filed appeal before tliis Hon able * 

Tribunal on 19.05.2021. Whereas the Departmental Appellate Authority has rejected / 
decided the representation of the appellant during pendency of instant appeal and 
aforesaid order dated 21/05/2021 was seen by respondent No.02 i.e Special Judge Anti 
Tenorism Court Bannu on 02-06-2021 and handed over the same to the appellant on. 02-

, 06-2021. ■ ■ .
That vide order dated 21-05-2021, the respondent No.Ol upheld / maintained the original 
order dated 08.01.2021 which is already impugned before this Hon able Tribunal;

It is therefore, most humbly requested that Office Order No. 7311 / ADMN: Dated Pesh the 

21.05.2021 may be treated as part and parcel of the subject appeal and be also set aside the same ’ - 

along with original impugned order,Endst: No. 296 - 301 / ADMN Dated 08.01.2021. of. 
respondents.

.e

■ppellant
Tlirough

Shahid Saleem Mina Khel 
Advocate High CorrrtDate 0\ / H /2021

AFFIDAVIT

11 ariq Saleem, Assistant Anti Terrorism Court Bannu do hereby affirm and declare on oath that 
the contents of this CM application are true, and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble Tribunal. ^

i
.^7V

enonent
a

/
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The All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official by name.

>
7

</ PESHAWAR HIGH COURT 

Peshawar
Exch: 9210149-58
Off: 9210135
Fax; 9210170

;e

www.peshawarhighcourt.gov.pk
info@peshawarhlghcourt.gov.pk 

______phcpsh@gmai(.com

li

i>* I

i

li/LNo. /Admn: i Dated Pesh the A_/_/_<5jr/202i
ITo:
IThe Judge,

Anti-Terrorism Court, Bannu.

representation/departmental appeal against order
BEARING ENDST! 296-301/ADMN DATED 08.01.2021.

1

'ii
Subject:

4

Dear Sir,

1 am directed to refer to your letter No.48/Judge/ATC dated 

27,01.2021, on the subject and to say that after due consideration the
f1.

request of

review by Mr. Tariq Saleem Assistant, being bereft of any merit is turned down by 

his lordship Hon'ble the Chief Justice. Hence, the order of his transfer back to his

■ Bai-ii
1
m

original station and position is upheld. ‘-ii

Please inform him accordingly.
i

Sincerely yours,

ADDITIONAL REGISTiJHr (ADMN) 
FOR REGISTRAR

8>)

.s> I
M

A y 5H
wli
m
v;,3i
'"vl

li

a
Mi
f. 2

a
0 Q;iniiii\G0U((nin lciicrs'>TOBuiirai\Mi,« Ullin doc

1." 1

b

http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhlghcourt.gov.pk
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The All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official byname.

PESHAWAR HIGH COURT 

Peshawar i

Exch: 9210149-58 
Off: 9210135

9210170Fax;
www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk 
____ phcpsh@gmail.com

Most Immediate,C.
/Admn.No Dated....... /........../2021

To,

1. Special Judge Anti-Terrorism Court, Ba,nnu.
2. The District & Sessions Judge, Lakki Marwat.

Subject: Service Appeals No. 5200/2021.

Tariq Saleem Vs The Registrar, PHC and others.

Sir,
I am directed to refer to the subject noted above and to enclose herewith 

copy of the notice received from learned Registrar, Khyber Pakhtunkhwa Service 

Tribunal, Peshawar and to ask you to submit joint para-wise draft comments for 

vetting in above Service Appeals in compliance with directions of the Hon'bie Service 

Tribunal KPK, Peshawar.

• Draft comments should be Para wise addressing issue in each of the 

Para separately (Facts & Grounds).

• Draft comments should be supported by the relevant documents.

Your attention is also invited to the instructions circulated vide this office

letter no. 18707-51/admn: dated 07.09.2019 under subject of "Streamlining 

litigation procedure" (copy enclosed), for compliance in letter and spirit and to 

nominate a competent officer not below the rank of BPS-17, well conversant with the 

facts of the case to pursue and to appear on each date of hearing before the Hon'bie 

Tribunal in the case on behalf of the worthy Registrar of this Court (Respondent No.l) 

as well. The name and cell number of the officer so nominated be conveyed to this 

office.

Needful be done at earliest, please.

Yours Sincerely,

/TfrTM’ ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR

Endst: UoJ(^^SS' /Admn: Dated Peshawar

Copy forwarded to learned Registrar, Khyber Pakhtunkhwa Service 
Tribunal, Peshawar, for information.

/2021.

?V /

ADDITIONAL REGISTRAR (AD
www.peshawarhighcourt.gov.pk info@peshawarhighcourtgov.pk

/ ‘-s.

http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmail.com
http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourtgov.pk


' v« ■y •

^orm’A’ Judicial Branch
<o

be filled by the Counsel- _^^'*L-jary Mo.
V

Case Number vJ'-A ■ rX<3:o^3_o>f if

A
Case Title

10^.
1-fyfeVK

Date of Institution

Bench SB

Case Status - Fresh Pending

Stage Notice Motion PAN

Urgency to be 
clearly stated.

(U. IM

^.e, . ____
Nature of the relief 
Sought. /o -f

Next date of 
hearing. 6

Alleged Target Date

Counsel for Petitioner Respondent In Person

r

Signature of counsel/partv .
\

...vV-

Ather All Saeed (Comp: Operator)
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PESHAWAR HIGH COURT. PESHAWAR
PROFORMA FOR EARLY HEARaMG.

Form Judicial Branch
Inst#.

Early Hearing. -P/2P___

In case No. ____ -p/201

vs

Presented by __________
Entered in the relevant registrar.

Put up alongwith main case___

behalf of appellant/plaintiff.on

Last date fixed

Reason(S) for last adjournment, 
if any by the Branch Incharge.

Date{s) fixed in the similar 
matter by the Branch Incharge.

-j
Available dates HVC branch.

ASSTT: REGISTRAR iFIXATiOM)
Dated

DEPUTY REGISTRAR in.
Dated

ADDITIONAL REGISTRAR fi)
Dated
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-■'J BEFORE THE KHYBER PAKHtUN KHWA SERVICE TRIBUNAL PESHAWAR*■I

Service Appeal No. 5200/2021
i

Tariq Saleem

VS

Registrar Peshawar High Court, Peshawar and others

INDEX.
S.No. Description of Documents. Annexure Page.

1• ^

Copies of advertisement,2 A 3

Dated: i 2022

rougH Counsel,

ina Khel,
is High Court.

Snant^alei 
Advoci

i
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5200 / 2021

<>

^ i Datedj'^V^
Tariq Saleem 7-^

i vs QJ
★

; Registrar Peshawar High Court, Peshawar and others A X
c

APPLICATION FOR SUSPENDING THE PROCEDINGS FOR
RECRUITMENT PROCESS FOR THE POST OF ASSISTANT (BPS - 161

ADVERTISED IN APRIL 2022 AND TO RESTRAIN THE

RESPONDENTS TO FILL THE VACANCY OF ASSISTANT IN

DISTRICT COURTS LAKKI MARWAT TILL FINAL DISPOSAL OF
INSTANT APPEAL.

Respectfully Sheweth

1. That the above titled service appeal is pending adjudication' before this Hon 

able Tribunal which is fixed for hearing on 06.06.2022.

2. That respondents have illegally issued impugned order dated 08.01.2021, vide 

which appellant’s transfer on vacant post of Assistant in District Court Lakki 
Marwat has been withdrawn. The afore mentioned impugned order dated 

08.01:.2021 has been challenged by the appellant before this Hon able 

Tribunal.

3. That appellant has rendered services in District Courts Lakki Marwat for 
about 17/18 long years as Assistant. Appellant withdrawn his salary frorri

V

District Court Lakki Marwat and the seniority of appellant was also 

maintained in District Courts Lakki Marwat for the post of Assistant.

• j

4. That after being transferred back to Anti Terrorism Court Bannu after about 
17/18 years vide impugned order dated 08.01.2021, the respondents are going 

to fill the vacancy of Assistant which is advertised in April 2022 and 

respondents are going to defeat the 17/18 years service benefits / rights of 

appellant in the District Courts Lakki Marwat by filling the post of Assistant 
through fresh recruitment. Copy of advertisement is attached as Aniiexure —
A.

5. That respondents are also depriving the appellant from his expected promotion 

to the post of Superintendent in District Courts Lakki Marwat by filling the 

vacancy of Assistant, as in the seniority list maintained for Assistants, the.

A
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appellant is on top of the list. In.case, the appeal of the appellant is allowed by 

this Hon able Tribunal then appellant will lose his previous status upon post of
I • c

Assistant for want of vacancy of Assistant and will be deprived from 

considering for promotion in upcoming proceedings for Departmental 
Promotion Committee.

i %

■!-'

6. That the; facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which makes out an 

excellent prima facie case in favor of the appellant.

7. That the balance of convenience also lies in favor of appellant and in case the 

interim relief is not extended to the appellant he will suffer irreparable loss.

It is therefore humbly prayed that on acceptance of this application the 

proceedings for recruitment process for the post of Assistant (BPS - 16) 
advertised in April 2022 may kindly be suspended and respondents may 

kindly be restrained to fill the vacancy of Assistant (BPS 

Courts Lakki Marwat till final disposal of instant appeal.
16) in District

Appellant ^ 
Through

Shahid Saleem Mina khel 
Advocate High Court

■:

Dated: /( / 0^/2022
I

AFFIDAVIT / VERIFICATION

T Tariq Saleem, Assistant Anti Terrorism Court Bannu do hereby affirm and 

declare on oath thatithe contents of this application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble iTribunal.

. ;

1V

...

V
Deponent

v* /
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4^-
Baclielor's Degree ifrotn n ' 
recognized L’niversity.

01 j/^• -'O'30-18 d01 0 0 01 16

0^
M.Sc/BlT/BCS or 

equivalent from recognized 
unisersitN'.

r-4>K^0530-13 16 020 0 01 040
1

• ii. Intennedinte or equivalent 
qualification from a 
recognized.Board and
ii. A speed of 50 words per 
minute in short hand and 35 
words per minute in typing. 
Preference will be given to 
the candidates having 
know ledge of MS Office.

30-18 14- 0306 050 0 010
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i. Sccondaiy School 
I Cenificaie or equivalent 

Qualification from a 
recognized board,

I ii. A speed of 30 words per 
i .minute .in.n^ing.

0406 1130-18 .P.l •0 0209 • 0
:;■■■

i Middle standard and 
i possession of 
j i.HTV License or 
I ii. LTV License in case of 

light duty vehicle with at 
least 5 (Five) years 
experience as such.

V 0.. 050 0 01 0645-30 01

Ju V:.

■sS#

Preferably Literate 0601 0 0 0 01 0302

0(NO-l5Preferably Literate 0 0 01 03 070 0
*

\ Preferably Literate m^o-is 0 0 0 01 03 • 08001
Preferably Literate lil0 0 01 03Dl^40-!8 0! 0 0 09
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