BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
“PESHAWAR | |

AN

Service Appeal N0.816/2016

Date of Ins'titutior‘lv » 01.08.2016
Date of Decision 24.11.2022

Akhtar Ali S/o Muhammad Sadiq (Ex-Constable, Excise & Taxation

Police, Peshawar), R/o Nelavay, Tehsil & District Peshawar.
| (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary, Excise,
Taxation & Narcotics Control Khyber Pakhtunkhwa, Peshawar and

eight others. :
' (Respondents)

Muhammad Jamil, | R

Advocate ...  For appellant.

Muhammad Riaz Khan Paindakhel,

Assistant Advocate General ... For respondents.
Mrs. Rozina Rehman ~ Member (J)
Miss Fareeha Paul T Member (E)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The appéllant has invoked the

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

“That on acceptance of this appeal, the impugned

7 /
o

order dated 02.05.2016 of respondents No. 2 may kindly
be set aside and the appellant may kindly be reinstated in

service with all back benefits.”
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2. Brief facts of the case are that appellant was appointed as

constable in Excise, Taxation & Narcotics Control Khyber

Pakhtunkhwa, Peshawar on 28.02.2012. It was on 17.12.2015

‘when the appellant was im'plicated in a case allegedly on the

instigation of his opponents. He was issued charge sheet alongwith
statement of allegations but the same was not served upon the
appellant in time and he submitted reply to the show cause notice
whereby he denied all the allegations and vide order dated
02.05.2016 he was dismissed from service. Being aggrieved from the
said order, he preferred departmental appeal which was not
responded to, hence the preseht service appeal.

3. ‘We have heard Muhammad Jamil, Adlvocate learned counsel
for the appellant and Muhammad Riaz KHan Paindakhel, learned
Assistant Advocate General for respondents and have gone through

the record and the proceedings of the case in minute particulars.

4, Muhammad Jamil Advocate, learned counse!l for the
appellant argued 'fhat the impugned order was illegal, against the law
and facts hence not maintainable in the eyes of Iaw as the mandatory
provision of law and rules were badly violated. He submitted that no
proper inquiry was conducted in order to unearth the hidden facts and
that the appellant was not treated accordin.g to law. It was further
submitted that neither the show cause notice nor copy of the inquiry
report was properly communicated to the appellant and that he was
punished without any fault on his part. He, therefore, requested for

acceptance of instant service appeal.
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5. Conversely, learned AAG submitted that the appellant was
involved in illegal use of jc'ra‘nsportatic'iri. of a Toyota Corolla motor car
model 2002 by displaying a fake government number Plate A-9492,

therefore, he was implicated in Form A as the appellant was caught

red handed in the smuggling of a Non Custom Paid Vehicle. He

contended that one Salah Uddin, Director Revenue, Excise &
Taxation Khyber Pakhtunkhwa was nominated as Inquiry Officer,
who revealed that appellant was involved in illegal use of

transportation of vehicle. Proper show cause notice was issued and

~ it was sent at his home address which was replied by the appellant

and that after completion of all codal formalities he was punished

according to law.

6. From the record it is evident that the a_ppella‘nt was appointed .
as constable on 28.02.2012 in Excise, Taxation & Narcotics Control
Khyber Pakhtunkhwa, Peshawar. It was on 17.12‘.2015 when the
present appellant was charged for -displaying féke government
number plate No. A-9492 Peshawar on a Toyota Corolla 2002 and
was ceased by mobile squad Charsadda headed by Dost Muhammad,
Inspector. The vehicle was ceased on 17.12.2015 and the grounds

of seizure were that:

(a) He was not in possession of authority letter of the vehicle.

(b) No registration certificate was p'roduced on the spot.

(c) The vehicle seemed to be non-custom paid.

7. Accordingly Form A was prepared aﬁd departmental
proceedings were initiated against appellant. Béfore issuance of

show cause notice, a fact finding inquiry was conducted by Director
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Excise, Taxation & Narcotics Control. Thé Inquiry Officer examined

one Dost Muhammad Excise & Taxation Officer Charsadda alongwith
record and in vievs) of His statement, he recommended departmental
action under Efficiency & Discipline Rules 2011, against appellant. On
the third day i.e 03.03.2016, show cause notice was issued to the

appellant which was replied by him and vide order dated 02.05.2016,

he was dismissed from service. No charge sheet alongwith statement

of allegations was ever issued and served upon the appeliant. No
regular inquiry was conducted and the appellant was not afforded

any opportunity of cross examining the witnesses. “Form A" is

available on file which shows that signature of one Dost Muhammad

Inspector was obtained whéreas the signature of the person from
whom the vehicle was taken over was left blank rather “Nil” was

written therein.

8. The respondents have very blatantly violated the set norms

and rules and conducted the proceedings in an authoritarian manner.

‘We have observed that the inquiry conducted .by the respondents is

not in accordance with law/rules. It is, however, a well-settled legal
proposition duly supported by numerous judgments of Apex Court

that for imposition of major penalty, regular inquiry is a must.

9, In view of the above circumstance, facts and discussion made
herein above the instant service appeal is partially accepted.
Appellant is reinstated into service and case is remitted back to the
Department for proper/formal inquiry within 60 days of the receipt

of this judgment. Needless to mention that the appellant shall be
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-provided proper opportunity of defense during the inquiry
‘proceedings. The issue of back benefits shall be. subject to the
outcome of the inquiry. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED. -
24.11.2022

£ . .
(S

a Rehman)
ber (3)

& eeha@ﬁi

ember (E)



ORDER
24.11.2022

W

Appellé'rit présent through counsel. ;

Naseer Ud Din Shah learned Assistant Advocate
General alongwith Aftab Hussain Legal Advisor for
respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal
place on file, instant servicelappeal is partially accepted.
Appellant is reihstated into service and case 'is remitted back
to the Department for proper/formal inquiry within 60 days
of the receipt of this judgment. Needless to mention that
the appellant shall be provided proper opportunity of defense
during the inquiry proceedings. The.issue ;f)f back benefits
shall be subject to the outcome of the inquiry. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
24.11.2022

(FaYdeha Pam)/

Member (E) .
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(REGISTERED POST) BRI
"SHOW CAUSENOTICE

Under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, you,
Mr. Akhtar Ali Khan, Excise and Taxation Constable, Office of the Excise and Taxation Officer-lil, ~

Peshawar (Presently under suspension) are hereby served as follows:

2. That you, if:vhire posted as Constable by misusing your official position, was found involved

in illegal use and transportation of a Toyota Corolla Motor Car Model 2002 chassis No, NZE-121-
3140476. l

3. Acicordingly, | am satisfied that you have committed the following "acts/omission
specified in Ruie 3 of the said rules;

(a) Guilty of misconduct;

4, As a result thereof, |, as the Competent Authority, have tentatively decided to initiate
departmental proceedings for imposition major penalty of dismissal from service upder the penal
provisions of the ibid rules, ‘ :

' - . ‘
5 You are, therefore, required to show cause as to why the' aforesaid penalty should not
be imposed upon you and also intimate whether you desire to be heard in person.

6. - Ifnoreply fo:this notice is re_ceivec} within seven (07) days or not more than fifteen (15)
(days of its delivery, it shall be presumed that you have no-defense to putin and in that case an ex-parte
action shall be taken against you. :

L —~
DIRECTORGENERAL,

EXCISE, TAXATION & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA, PESHAWAR.

-5 , ’ . . :
Endst: No. L’ ISLI. KE-Lstb/P.File Dated Peshawar the QZ@JZ(HS;

A copy of the above is forwarded for information to:-

1. Deputy Director Excise and Taxation, Peshawar Region. ~ . ,
\jjxcise and Taxation Officer-Ill, Peshawar, B

7 Mr. Akhtar Ali Khan s/o Sadeeq Khan rlo Village Nelawai, Tehsil & District, Peshawar

4. Personal File, ,

G B PR RECTO . .
-~ EXCISE, TAXATION & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA, PESHAWAR.

)
Cald smmn wu e -
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31" May, 2022

" Adjourned. To

'Z;arw %é i

Appellan_t in person présent. Kabirullah Khattak,
Addl: AG for Téspondents present.

Appellant submitted an application for adjournment
wherein he stated that his counsel is indisposed and could not
appear before the Tribunal today. Application is placed on file.

To come up for argumients on 20.06.2022 before the D.B.

* -
(Mian Muhammad) - (Kalim Ardhad Khan)

- Member(E) Chairman

' 'Clerk of learned counsel for the appjellant' present. Mr.
Gohar Rehman Khattak, Advocate for dfricial respondents
present. ' ‘

Clerk of learned counsel for the - appeltant requested for
adjournment on the ground that Iearned counsel " for the
appellant is busy in the august Peshawar ngh Court, Peshawar.
ne up for arguments on 09.09.2022 before the

' .
(Mian Muhammad) (Salah-ud-Din)
Member (E) : Member (J)

et DB pppt nppdiodad ja Cose s

D.B.

%MZD Ah—tr~ 2> - ﬂjﬁh



25:06:2021 - Appel‘lant p'resent}th-rdugh counsel.
Muhammad. Adeel Butt learned Addltlonal Advocate
General for respondents present

Learned A.A.G pomted out that Excuse Department
wants to make representation through thelr Legal ‘Advisor
and seeks adjournment. Request for adjournment is accorde_d
but as far as reason for adjo‘urnment |s 'concerned, the
learned A.A.G will convince us on the next date as to right to L
audience of the Legal Advisor before us! To come up on | .
30.09.2021 for hearing before D.B. | |

(RozinaRehman) o ' . Chairman

| Member(J) ' '

Be-qoa, . S

| DB is Vo ST
: o S lane  dp o omee WP .
Fetr I R on 5@_4‘;1_3_“1'“;‘__.»

R
02.02.2022 ‘Junior to counsel for the appellant present. Mr. Noor

- Zaman Khattak, District Attorney, for respondents present.

Junior to counsel for the appellant requested for
adjournment as he has not prepared the brief. Adjourned. To.

come up fo'r arguments ony/ 05/’2022 before the,:D.B_.

(Atiq-Ur-Rehm_an Wazir)
Member (E) S S
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© 31.03.2021  Appellant in person present. o
| o ~ Mr. Muhammad Riaz Khan Paindakhel, Asstt. A.G for
respo.ndents present. |
Due to general strike. on the call of Khyber
Pakhtunkhwa Bar Co'uncil} case is adjourned to 25.?06.-2'0'21
for arguments beforé the D.B. | :

U

: ~ (Atiqur Rehman' Wazir) (Rozina Rehman) |
Member(E) - - Member(J) .-
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24.02.2020 Appellant present. Mr. Kabir Ullah Khattak learned

Additional Advocate General present. Legal Advisor of the
respondents present. Adjournment requested. Adjourn. To

come up for arguments on 13.03.2020 before D.B.

ﬁ@‘\ W
ember Member

Lxryass o -y

13.03.2020 Appéllant in person present. Mr. Zia Ullah learned
Deputy District  Attorney present. Appellant seeks
adjournment as his counsel is not available. Adjourn. To

come up for arguments on 30.04.2020 before D.B.

, { b

ermber Member
30.04.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 06.08.2020 before
D.B.
i er
06.08.2020 Due to summer vacation case to come up for the same on

26.10.2020 before D.B.

l

gHdcr



, : 0'3“.:10.201'9' - Learned counsel fer.; the appellaht and Mr. Kabir. u¥h
Khattak learned Additional'é Advocate ‘General present. Learned
counsel for the appellant seeks adjournment. Adjoumed by way of :

last chance. To come up for arguments on 12.11.2019 before D.B. "

etnber | ember -

'A1‘2.1Al.'20'1-9 o Appellant absent. Learned counsel for the appellant absent. -
P Mr. Kabir Ullah Khattak learned Additional Advocate. General
alongwith Mr. Zalciullah Senior Auditor for the respondent
o ‘present.‘ Legal Advisor for the ofﬁcial respondents present. -
‘Adjourn. To come up for arguments on ‘14.01.2020 Before 'D.B.-- ‘
Appellant be put to notlce for the datc fixed.- - |
& o

| Member _ . A ‘ Membcr'

14.01.2020 - Appellant in person i:)resent and submitted wakalap
| nama in favor of Mchboob All Khan Advocale Due to
general - strike of the Bar on lhc call of Khybel
Pakhtunkhwa Bar Councll, the case is adjoumcd. To come
up- for arguments on 24.02.2020 before D.B.
d( -

‘Member : ‘ - Member



*

.4 3“26.04.'20.19‘ - ' Clerk to*counsel for theeappellant and Adll: AG for the

respondents present

Due to general smke on the call of Bar Assoaatlon instant

matter is adjourned to 20 05. 2019 before D.B.

(Ahrr::F}Lassan) (M. Am%/i(undi)

‘Member . ; Member

o

T PR e

17.‘0_6.2019 Naila jan Advocate appeared énd submitted Wakalat Nama in
| favor of appe!ilant. Mr. Kabirullah Khattak Iearnéd Additional -

- Advocate General for the respondents present. Bein‘g freshly

engaged, learned counsel for the appellant seeks adjou_rnfnent.

Adjourn. To come up for argumerts on 06.08.2019 before D.B.

cl

‘Mernber R Member

06.08.2019 . Miss. Huma Khan, Advocate on Béhalf of Miss. Naila
Jan, Advocate, counsel for the appellant, and Mr.
Muhammad Jan learned Deputy District Attorhey alongwith-

Mr. Noman Akhtar, Inspector for the respondents present.

Former requests for adjournment ‘as learned senior
counsel for the appellant is indisposed today;

Adjourned to 9¥.10.2019 before D.B.

(\Z/

Member




11.12.2018 - - Appellant in person present. Mr. Ziaullah, DDA for '
respondents present. Appellant seeks adjournment as his counsel is
not available today. Adjourned. To come up for arguments on

31.01.2019 before D.B.

N : N , Mcmbér ’ : mber -

31.01.2019 Father of the appellant on behalf of appeilant and Mr. Kabir
| Ullah Khattak learned Additional Advocate General present.

_ 'Féther of thé appellant requested for adjournment as learned

counsel for the ‘app.ellant is not in atténdance. Adjourn. To come

up for arguments on 07.03.2019 before D.B. '

s

Merer . o . Member

| 07.03:2019 - Khizar Hayat Advocate appeared and submitted wakalat
name in ‘favor of | appellant. Mr. Kabir Ullah Khattak
learned Adéiffiional Advocate General for the respondents
present. -Being freshly engaged, learned counse! for the
appellant seeks adjournment. Adjourn. To come up for
- arguments on 26.04.2019 before D.B |
8 RV

Member efr}ber

s
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Addl; AG for respond’cpts_qpresen{. Adjourned. To come up for

arguments on 12.09.2018 before D.B.

-

| o .
(Aharﬁﬁassan) " " (Muhammad Hamid Mughal) -
, ember - ' Member ,
s
12.09.2018 - Since 12 September 2018 has ‘been declared as pubhc

hollday on account of Muharam Ul haram. Therefore, the
- case is adjourned. Adjourned. To come up for the same on

a'?ci’/a 7 |
7

: Reader
K
_29'.'1,0.2018 Due to. retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned.

To comt upon 11.12.2018.

~ - 18.07.2018 ‘ * None for the appellant present. Mr. Sardar Shoukat Hayat,
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08.01.2018 = & _I.'éarne‘d couri“séill' for the appellanf present. Assitant AG
for the respondents present. Learned counsel for the appellant
seeks. adjournment. AdJourned To-come for arguments on
07. .03. 2018 before D.B '

Ahmad Hassan o ~ Muhammad Hamid Mughal
Member(E) : . Member(J)
| 07.03.2018 None present on behalf ofvt"h-e appellént. Mr. Ziaullah,
' »

Deputy District Attorney for the respondents present. Due to
non- avallablllty of appellant and his  counsel, case is

adjourned for arguments to 04.05.2018- before the D. B

¥ (Muhammiad Haxmd Mughal) (Muhammad Amin Khan Kundx)

Member ~ Member

@
04.052018 - ' Due to retirenﬁeht of the worthy Chairman, the Tribunal is
incomplete, therefore the case is ad]om ned. To come up for same

» om18.07.2018 betmc D.B
;
] v
w

e T AN e
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61.02.2017

©27.03.2017

- 18.07.2017

17.11.2017

szt

Coun_sei [’or‘jt*hc appellant and  Arshad Javed,

AN - e
Olr=s TR e

. Inspector alongwith {\jstl AG for the respondents present.
Written reply by reépondents No. 1, 2, 3, 7, 8 and 9
submitted. Counsel for the appellant submitted application
for delction of other respondents from the panel of

- respondents. The appeal is assigned to D.B for<rejoinder

 and final hearing for 27.03.2017.

p— , C%n

S Appellant in pers®ir and Assistant AG for respondents present.

Ry cinder submltted Leasnd counsel for appellant is stated busy ‘before

the auoust Supreme Court of Pakistan. Adjourned for flnal hearing to
18.07.2017 before D.B. .

Member ; ' : =

For

None present on behalf of the appellant. Mr:. Kabirullah
Khattak Assistant AG for the respondents present Notlce be issued to
appellant and his counsel for attendance for 17 11 2017 before D B.

S Member

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney for the respondents present. - -
Connsel for the appellant seeks adjournment. To come up

for argnments on 8-1-2818 before the D.B.

%ember v M
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21;1:1?.‘201'6 : | ;.CounSel for the appellant ‘present. Learned counsel for the
| appellant argued that the appellant was appointed as Constable in the
Excise & Taxation Department on, 128.02.2012. He further stated that the

appellant was dismissed from service vide 1mpugned order dated i

02.05.2016 on the allegatlons of Smugghng of non-custom pard Vehrcles
whrch Was allegedly seized from his possession on 17. 12 2015. He further
argued that the appellant ag1tated ‘the case for remstatement before the
departmental authority on 10.05. 2016 which was not responded within the

statutory period and hence the instant service appeal was lodged m the

Tribunal on 01.08.2016. The learned counsel argued that the appellant was
-~ 1nvolved in the case on malafidely as the requisite Form-A was not got
si gned from the appellant nor was h}s CNIC number entered therein adding
further that on the relevant date and time he was on duty in the office of
l\/[inister Excise & Taxation and in, that regard he. also referred to a lettdr o
issued on 28.01.2016 by P.S to Minister Excise & Taxation. He firther = = ¢
argued' that the appellant was not fully associated with the inquir}
proceedings and was not given opportunity of defence, the impugned order
R . was therefore not maintainable undér the law. He requested that the appeal

may be admitted for regular hearing. 5 L

poe !

Points urged needs consrderatlon The appeal is adm1tted for a
~ regular hearing subject to legal ob_]ectrons at the later stage and deposit of
'securlty and process fee within 10 days where-after notices be issued to the

respondents for written reply/comments for 27.12.2017 before S.B.

S ~ 5 P o
| (ABDUL LATIF) i . ' .
MEMBER
‘ 27.12.2016 Appellant in person and Asslstant AG for respondcnts ~
"..":g‘lt'ﬂ“‘l"ﬂlt-lﬁ.}:‘?\“wr%ﬂ‘ AR e G P D P AR et e R L i

present. Secur1ty and process fee not deposrted Appellant is
directed to deposit’ securlty and process fee within seven (7) days
thereafter notices be issued to the respondents for wrltten

reply/comments on 01.02. 2017 before S.B.

Chagrnan
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29.08.2016 : Appéllant : .present in . person. Seeks
adjournment-‘asAcoun:‘sel for the appeliant is stated
busy in the august. Supreme Court of Pakistan.

Adjourned for prelir’nihary hearing to 26.09.2016

before S.B.
Cha%
26.09.2016 - None for the appellant present. Notices be issued to the

appellant and his counsel. To come up for prelimiriai'y hearing on
' 18.10.2016 before S.B

M ‘oér

18.10.2016 Mr. Saeed, Junior to counsel for the appellant present.\Junior to
counsel for the appellant stated that senior counsel is busy before the
Hon’ble Peshawar High Court and requested for adjournment. Request

accepted. To come up for preliminary hearing on 02.1 1.2016 before S.B.

AN

(ABDUL LATIF)
MEMBER

02.11.2016 Appellant in person present and submitted that his counsel

s busy in Peshawar Highf Court adjournment granted. To come up

forApreliminary hearing With the directions to ap'pellant‘t produce-

his cou_nsell positively on the next date for 21:11.2016 be ore S.B.

TN
1e
i

i
" r



Form- A

FORM OF ORDER SHEET

Court of \
Case No._. 816/2016
S.No. Date of order Order or other proceedingé with signature of judge or Magistrate

. proceedings

TS | T

’ 11/08/2016 ' The appeal of Mr. Akhtar Ali resubmitted today by
A Mr. Muhammad Jameel Warsak Advocate may be entered in
the Institution Register and put up to Learned Member for

proper order please.

REGISTRAR

?;'— ],5:08_(29(@ L

This case is entrusted to S. Bench for preliminary hearing

to.be put up there on. {7-6 ,?’20/4

MIRMBLER

[Sh)

. 17.08.201 Appellant in  person present. Appellant
requested for adjournment. Request accepted. To kome
up for'preliminary hearing on 29.8.2016 before S.B. _

Member




The appéal of Mr. Akhtar Ali son of Muhammad Sadig £x-Constable E&T Police, Peshawar reccived

to- day i.c. on 01.08.2016 is mcomplete on the following score which is roturned to the counsel for the

' dppollant for completion and resubmlssaon within 15 days.

“

e

Memorandum of the appeal may be got signed by the appellant. #

Address of respondent No. 9 is incomplete which may be completed. |

Copy of appointment order mentioned in para-1 of the memo of dpp(.dl (Annexure-A) is not
attached with the appeal which may be placed on it.

Annexures of the appeal may be attested.

Annexures of the appeal ma¥ be flagged.

Departmental appeal h"éfving no date be dated.

Annexures of lhe/appeal may be annexed serial wise as mentioned-in the memo of appeal.

Six more coples/sots of the appeal along with annexures i.e. complete in d“ respect may also be
subrmttui with the appeal. . ,

,,,,,, I,_Q:&.‘Z/s T,

i %/7016 | \
’ e, ST

Mr. Muhammad Jameel Wrsak Adv. Pesh.

REGIST RAR '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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 BEFORE THE HONOURABLE

SERVCIES TRIBUNAL KPK PESHAWAR

Servrce Appeal No.. Q / é 12016

- Akhtar Al

_ (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Excrse & Taxatron &

Narcotrcs Control KPK Peshawar and others

~ Appellant - Acain AL
~ Through

Muhammad Jamil Warsak
Saeed Muhammad

Advocates, High Court, R i,

. o ~Peshawar 4 on S
© Dated:30.072016 . £ oA 4

(Respondents).

.  INDEX
- S - | Page S
No. | | Do:cumea_ts o Annexure ‘No. -
1 |Service Appeal - . - | 1-6. L
2 AffldaVIt | 3 . - | 7

3 Addresses of Partles -
4 | Copy of Copy of appomtment Order A 91
5 | Copy of Form A . S B - 10

6 | Copy of show cause notice and reply C-D | 1112

7 | Copy of dismissal order dt 02.05.2016 | E S
g | Copy of departmental appeal and other | = F-G 1417

. {documents - . \ _ : »

9 |Wwakalat Nama , e e



Akhtar Ah S/o Muhammad Sadlq

BEFORE THE HONOURABLE

7578 et . T degt e
e - - Y oy

SERVCIES TRIBUNAL, KPK PESHAWAR

Service Appeal No.__ R /fé 12016
- Khype,

Dig sy No “M

(Ex Constable Excise & Taxation Poluce Peshawar)

‘Rlo Nelavay, Teshil & Dlstrlct Peshawar

9

_(Appellant)
'VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Excsse &
Taxation & Narcotlcs Control KPK Peshawar _ '
Dlrector General, EXC|se & Taxatlon & Narcotics Control, KPK

Peshawar

- Director Revenue' / Ih_quiry ‘Officer, Excise & Taxation &

Narcotics Control, KPK Peshawar - |
The M_inister, Excise &ﬂ:'LTaxation', Khyber Pakhtunkhwa,

- Peshawar

. -Accountant Geheral, -'Khyber Pakhtunkhwa Fort Roa‘d-,

Peshawar

“ DIStrICt Accounts Ofﬁcer Peshawar ,

_ Deputy Director, Excise & Taxatlon Peshawar Reg|on

Excnse & Taxation Offlcer-lil Peshawar

" Dost Muhammad Khan (Inspector / Seizing Officer), District

F]‘edfﬁ day Charsadda f/o % W D/M' G y77/1274 MWL(

(Respondents)

Regjstr

Rchsubml“‘t
and filed. ed to -day -

Registrar

" Palkh, 'l o .
Ser\ oo 7"’!5353,“'“

el
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Appeal Uls 4 of the Khvber Pakhtunkhwa:
Servrce Tribunal Act 1974, aqgainst the order
dated 02.05.2016 pass'ed by resnondent No. 1

wherebv the appellant was dismissed from

service and not taking actlon on departmental_ |

appeal of the appellant whlch is still penqu'

: wrth respondent No. 1

- Prayer:

On acceptance of this appeal, the impugned
order:'dated 02.05. '20'16 of respondent No. 2

may kmdlv be set aside and the appellant may

~ kindly be re-mstated in_service with all back'

benefits.
Respectfully Sheweth,
Brief factsof the instant appeal are as under:

1)  That on 28 02.2012 the appellant was appomted as
Constable in Excrse & Taxatlon Narcotlcs Control Khyber

; Pakhtunkhwa Peshawar (Copy of appomtment order is
~ attached as Annexure A)

. 2)  That from the 1% day of the appellant’s appointment, the
" appellant has performed his duty with full devotion,
dedication and upto the entire satisfaction of his
superiors, hence the appéllam “has  maintained
unblemlshed service record and also possess very good'

reputation among his’ colleagues |



3)

on the instigation of opponents of the appellant, register a

5

and statement of allegation containing baseless and

5 ;
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That on 17.12.2015 the respon_dent' No. 9 malafidely and

- false and concocted Form A against the appellant. (Copy

“of Form A is attached as Annexure B)

That on 01.01.2016 appellant was issued charge sheet

frivolous allegation, which were not served upon the
appellant in time. S

_ That on 05.03. 2016 the appellant submit his wrltten reply

7 of show cause notlce to the respondent No. 2 whereby'

. o

o

,the appellant denied - all the allegations and the
~ respondent No. 2 / inquiry officer without following the

codal formalities and wnthout extendlng proper opportunlty -

_' of. defense, concluded the.inquiry in sllpshod manner. ltis

worth mentlomng here that inspite of repeated requests of_‘
the appellant the inquiry report was not handed over_ to -
the appellant till today.. (Copy of show cause notice and
reply are attached as Annexure C:&D respectively)

T hat on the basis of above noted illegal inqu'iry the

" respondent No.2 passed the ‘impugned order dated
" _ 02.05. 2016 wherein the appellant was dismis’sed from his

services. (Copy of dtsmlssal order dated 02.05. 2016 s

,,attaohed as Annexure E)

That being aggrie’yed froln_ the above'said.v,order-, the-

appellant preferred / submitted departmental appeal.

" before the respondent No. 1, but till today it has not been

d‘eoided. (Copy of 'departrnental' appeal and other

~ documents - are attached as Annexure F and G-

respectively)



8) That feellng aggneved from the above said impugned
: “order and the appellant ‘have ho other efficacious
alternate remedy, hence filling tis appeal before this

honourable tribunal inter alia on the following grounds.
GROUNDS

o a) That the 1mpugned order is |llegal and vo:d—ab |n|t|o
. hence not mamtalnable in the eyes of law.

b)' -That mandatory prows;on of |aw and rules have badly |

: been violated by the respondents and the appellant has. ’

.not been treated accordlng to law.

L

c) © That the appellant dld nothmg that would amount to |
-~ misconduct.

d) © That no proper inquiry was conducted to find out the true
- facts and circumstances. |

'e)  That neither show cause notice was communicated /
issued to the appellant in time nor copy. of inquiry report'-
was’ provided to the appellant and as:such the impugned

- order is not malntalnable in the eyes of law:,

‘ f)  That the impOgned order is not speaking' and thus
- untenable in the eyes of law. ' ‘ |

- g). ‘,That ‘the: appellant has been punlshed w:thout any' '
- comm;ss:on or omassron on his part. ' |

3 h) AThat the appellant S representatlon may be conssdered as
- 1ntegral part of this appeal



”

" Dated: 30.07.2061

- Teate kg
2. v n
.

-i)  That any- other ground will be take’n et "the time of

. arguments.

. ltis, therefore, most humbly prayed that appeal of
“the appellant may ‘kindly be accepted as prayed
- forin the headmg of appeal ‘

B Appellant /)k/xmew, .
Through L

- Muhammad Jamil Warsak
‘Saeed Muhammad '
Advocates, High Court,

- Peshawar




Akhtar Ali- ',
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. BEFORE THE HONOURABLE

 SERVCIES TRIBUNAL, KPK PESHAWAR

- Service Appeal No. ___ 12016

___ (Appellant).

VERSUS

" Govt. of -Khybef' Pakhtunkhwa .thro,ugh'SeQ'réta'ry Exc“:isé& Taxation &

Narcotics Control, KPK Peshawa'r"an'd others

(Respondents)

~ AFFIDAVIT

fl.:, AAkh'tar"AIi.‘S/o ‘Muhamm‘a‘d Sadiq (Ex-Constable, Excise'_’ &
Taxation POIIice, Peshawar) R/Q'Nelavay,"Teshil & District Peshawar

" do hereby solemnly affirm and declare on Oath that.the contents of

service appeal are true and correct to the best of my knowledge and’ |

belief and.nothing has been concealed form this honourable tribunai.

DEPONENT




"

W

e el L *
PR Rl
S ;

BFFORE THE HONOURABLE :
SERVCIES TRIBUNAL KPK PESHAWAR

Service AppeaI No. 12016

Akhtar Ali

__(Appeliant)

VERSUS

| A"_Govt of Khyber Pakhtunkhwa through Secretary Excise & Taxatlon &

_ Narcotlcs Control KPK Peshawar and others

(Respondents)

'ADDRESSES OF PARTIES

Appeliant

- _Akhtar Ali S/o Muhammad Sadiq

(Ex-Constable, Excise & Taxation Police, Peshawar)

'R/o Nelavay, Teshil & District Peshawar

: 'Respo'ndente. .

1) Govt of Khyber Pakhtunkhwa through Secretary Excise. &' |

o Taxatlon & Narcot|cs Control, KPK Peshawar

2)_ Dlrector General Excise & Taxatlon & Narcotics Control KPK-

Peshawar

3) ‘Dlre_c_tor Revenue / Ihquify Officer, - Excise & Taxation &

Narootics Control, KPK Peshawar

~4)  The  Minister, Excise & "'Taxatio'n, - Khyber 'Pakhtunkhwa,

Peshawar



)
9

Dated: 30.07:2016 B @/ / .

: ~D|str|ct Accounts Offlcer Peshawar

‘Accountant -'.G'e-n‘eral, K‘_hyber.‘ fF"'akhtutnlghwa Fort 'R_oa'd",

‘ Peshawar

Deputy Director, Excise & Taxatton Peshawar Reglon ‘

Excise & Taxatlon Offlcer-lll Peshawar

Dost Muhammad Khan (Inspector | Seizing Offlcer) Dlstrlct_
Charsadda

‘Appellant

%w:

| Thlﬁ'o'ugh

Muhammad Jamll Warsak |

Saeed Muhammad
-Advocates, ngh Court
Peshawar



OFFICE OF DERUTY. DIREGTOR :
PESHAWAR REGION, PESHAWAR.

L 2-

0 .. 1.'
o

-3-
4-
5.
6-

Peshawar, dated the 2P /0212012

' No.‘g 3 /é /Estb/E&T. Upon the recommendation of Departmental Selection Committee, Mr.
7 Mr. .Akhtar Ali S/o. Saddique Khan R/o. Village Nelawai, Tehsil & District, Peshawar, is hereby
«+ @ppointed as Excise & Taxation Constable on temporary basis in (BPS-5) viz:Rs.5400-260-13200
i with-usual allowances as admissible under the -rules, with immediate effect, on the terms and
. conditions mentioned below: -

He will for al} intents and purposes, ve Civii Servant except for purpose of pensicn or
gratuity. In lieu of pension and gratuity, he will be entitled to receive such amount
contributed by him towards Contributory Provident Fund (C.P.F) along-with the
contributions made by Govt: to his account in the said fund, in the prescribed manner,

He will be governed Ly the Khyber Pakhtunkhwa, Civil Servants Act, 1973, all the taws
applicable to the Civil Servants and Rules made there-under.

He will, initially, be on probation for a period of two years extendable for a further
period upto one year.

His services will be lable Lo termiination at any time without assigning any reason
thereot before the oxpity of (he perodd of probation, if his work during this peried is not

found satisfactory. In such an evant, he will be given a month's notice of termination
from service or orne month's pay in lieu thereof, In case he wishes to resign at any time,
& month's notice shall be necessary or in lieu thereal a month's pay shall be forfeited.

He will produce medical fitness certificate from the Medical Superintendent, Police &

seraces Houpiag, Pashawar, as required under the rules,

Hoesshall cuccessflly anderao physicol traning for the period and academy specified hy
the department during i, prolation,

If the above terms and conditions of appointment are acceptable to him, he should

report for duty to the Office of the Excise & Taxation Officer-I, Peshawar within 14 days
against the vacant post.

P\

N
DEPUTY DIRECTOR,
EXCISE & TAXATION, -
PESHAWAR REGION,
PESHAWAR.

No. 88/7-22 jest/EaT,

Copy forwarded to :

Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.
PS to Minister Excise & Taxation, Khyber Pakhtunkhwa., Peshawar.

-PS to Secretary. Excise & Taxation Department, Khyber Pakhtunkhwa Peshawar.

Excise & Taxation Officer- |. Peshawar

- Bistrict Accounls Olficer, Peshawar,

Mr. Akhtar Ali S/o. Saddique Khan R/o. Village Nelawai, Tehsil & District, Peshawar.

EXCISE & FAXATION,

DUDULY DIRE GO, ﬁ‘[/d"’/

PESHAWAR REGION. : 25

L SEHAWAIR %

Wi et dm s s o

P
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_ CHARGE ASSUMPTION REPORT. A

. In compliance o the Dirécto: Génerol, Excise & Taxalion Khyber.
% Pakhtunkhwa Peshawar Order No.8816/Estb/E&T. dated 28-02-2012, | Akhtar Ali s/o

Sodiq'Khon-hereby assumed the chorge' of my ,dutiés as Excise & quclion
Consfoble, in the Office of Excise & Tcxotibn Officer-l, Peshawar today i.e.
05032012 (Fore-Noon).

. ‘ . &____k,,k\'
‘ |  (AKHTAR AL| o N
EXCISE & TAXATION CONSTABLE

OFFICE OF EXCISE & TAXATICON OFFICER-I, PESHAWAR, | i

; - ~ \’D g;u\’\ !
- No, \#ive /Estb/XXXV-D-82 Daled Peshawar the 0( /23 /2012 -
Copy forwarded to: 0
Accoumonf General, Khyber Pakhtynkhwa, Peshawar,

PA to Director General, Excise & Taxation Khyber Pakhtunkhwa, Peshawar, o

Assistan! Director (Accouns), Directorate General, Excise g Taxation Khyber
Pakhtunkhwa, Peshawar, :

1-

2-

3-
: 4-. Superinlendent-ll. Excise & Taxation Directoraie, Peshawar,
V& Prile.

OFFICER-,




Phone: Q 220 No RECOVERY MEMO S.No. __* 8514

' GOVERNMENT OF KHYBER PAKXHTUNKHWA ,‘
EXCISE & TAXATION DEPARTMENT o

pistricT:  Chrurscelott

FORM A
[See Rule 5(1) of NWFP (Seizure and Disposal of Motor Vehicles) Rules, 1999]
Under Section 43 read with Sub-Section (§) of Section 25 of
Motor Vehicle Ordinance, 1965.

B3
- yp e m—

1. Name and particulars of the Owner as per Registration Book /4 ldlfl'/f’t Y /4‘/4 '%/ I

' ML{/\M,‘&{ Qn(/zéu/ 1/ l\z z:,:‘ 7,

Reglstratlon markofthevehlcle_A Ol L4 L— 'pLg
Class of vehicle: Mﬁ (—O-Y f/z}k

Make/Model of vehicle: / oYp /[ ¢ (iv Y2 '/Z‘L 9»0’7-’ 9L
Colourofvehlcle p‘\.’ /1/{04’:_ |

Chassis No MZE"’f)‘!’Oi [-{D [(7é

1 | Engine No. A MQ7 8(;?

8. Name parentage and full address of the person fro from whom the vehicle was recovered:

AQ qg,u.a/( Nbl«

et

ot s W N

N A S

oy
I
9.  Place/Location, wheretheveiuclewas seized: Q’\C(‘Hé y cl./&
'.10'. Date and time of seizure: ’f} , lf} IAP ’ Yy nl /9 M
11 Accessories (|f any): S/) a/-l#?,z-— V4 ;:/ﬁw ?”ZCc'n’Z/ /{

FH W ue e ow oy

EP o

s ; -
LT
e ‘ T N Sicd
! Note:— The owner/keeper is directed to attend the offsqe of the District Excise & Taxation Officer,—— 2%
,: R on | 7 /5 / /0/25/1 to pursue his case as required under the rules. ?i‘:r-s:_«'i
L | !
)
b 4 J\ L
R LR Signature / LTl of the person from Signature: / _
..f.z',g N { - whom the vehicle is takem over. ‘ Full Name'f!)@%" L{IJ\%%WM%/(
N Ny : =
': ; mc No ' LL/ Designation: [nft ff" SEizi g/theveh'cle
of thle officer séizi icle.
e Phone No. N ‘ _

o,

ﬂ[rd .

"y
3~




SR

(REGISTERED POST) @
SHOW CAUSE NOTICE

O D ISR T 3

A Under the "Khyber Pakhtunkhwa Government Servants (Efficiency and Drscrpllne) Rules, 2011 _you,
/A Akhtar Ali, Excise and Taxation Constable, Office of the Excrse and Taxation Office-lll,

! 2 Ihat as reported by the Excise and Taxation Officer-Ill, Peshawar vide his letter No. 7205/ETO-

Peshavvar are hereby sgwed as follows:

Rk dated 16.12.2015 followed by his another letter No. 7218/ETO-Ill, date.d 07.01.2016 that you are

absent from official duty w.ef. 10.12.2015 till date (r e, 07. 01 2016 without any teave approval of the
competent authorrty !

it
£
¥

| am satrsf ed that you have committed the following acts/omission specified in Rule 3
of the sa;d rules

F AT AR

- i( ).Gutlty ot misoonduct;

3L As a result thereof, 1, as the Competent Authonty have tentatively decided to tnttrate

departmental proceedings for imposition major penalty of removai from service under the penal
provrsrons of the ibid rules ; : :

4; : You are therefore requ:red to show cause as to why the aforesaid penaltry should not
betmposed upon you. and also intimate whether you desire to be heard in person. .

-

3. L If no reply fo this notice is received wrthln seven (07) days or not more than fifteen (15)
- days of its delivery, it shall be presumed that you have no defense to put in and in that case an ex-parte -

actron shall-be taken agarnst you.

( S g
B rgmecroh ENERAL

S L EXCISE, TAXATION & NARCOTICS CONJROL,
L ; e B KHYBER PAKHTUNKHWA, PESHAWARA'

Endst: No 5o§s -:g /Estb/P File Dated Peshawar the 19 16412016
‘ A COpy of the above is forwarded for information to:-

.
B N RT SRII

'f*t . Deputy Drrector Exc:se and Taxation, Peshawar Region.
2. Excise and Taxation Officer-Ill, Peshawar wir to his letters Nos. 7205/ETO-lil, dated

15.12.2015 followed by hlsanother letter No. 7218/ETO-III, date.d 07.01.2016

Vf Mr: Akhtar Al sfo Saddlque Khan r/o Village Nelawai, Tehsil and District Peshawar.
=4 Personal Frle S

% IRECTOR\GENERAL, |
EXCISE, TAXATION & NARCOTICS CONTROL,
% | KHYBER PAKHTUNKHWA, PESHAWARﬁ)

-




.:' To

: mentloned as 12 00 ami so if it is day time ‘then | was present on my duty and this fact

can be unified. _ ; ‘

exonerated = | | . | o

. The Director Revenue/lr;;\quiry Ofﬁc-er,'
- Excise, Taxation & Narcotics Control
~ Khyber Pakhtunkhwa. Peshawar.
Subjec- - REPLY ON BEHAL FO AKHTAR ALl CONSTABLEWORKING|IN OFFICE OF
-~ ETO-lIlI PESHAWAR. ' ‘

Dear Sir,

With due reverence & veneration, it is stated that the allegations levelled

~ against me-in connection with involvement in any illegal actlwty/msertlon of name in -

form “A” are totally baseless unfair and illegltsmate as my name was wgongly mserted

in. Form “A” as the said form does not bear my signature nor'l have anylinformation as

' such. If | was found involved in an_y"illlegal activity, then why the same was not brought
into the notice of high ups. It cleai'ﬁi transpires that my name jwas wron y, illegally and ‘

" . malafidly mentioned in the form “A”. Besides, in the said] form my JCNIC was not

inserted. Furthermore, it is very interesting-to mention here that the time of report is

it

It is therefore, prayed tha;t keeping in view the above mentioned facts | be |

3
1

y A

P o g ‘Yours faithfulliy,

'\ < WW "~ (AKHTARALI)

 Office of ETO-II



D]ﬁRECTORATE GENERAL EXCISE TAXATION
~ AND NARCOTICS CONTROL KHYBER
PAKHTUNKHWA.

}luqaf Complex, Shami Road, Peshawar Cantt. Phone Nos. 091-9212260-9211209.

Dated Peshawar tlle@&;ﬁq,//ZOlG.

; (}’; 4 - /Estb/XXXV-D-82.  Whereas Mr. Akhtar Ali, Excise and Taxation
:COI]Sl'lble Office of the Excise and Taxation Officer-lil. Peshawar was placed under
. suspenswn vide this Office Order No. 4604/Estb, dated. 01.01.2016 on the ground that he while
'pOsted as,:Constflbie by misusing his official position was found in possession/use of a non-
CUblO,lll pald mhotor car chassis No. NZE-121:3140476 displaying Governinent Number Plafe
‘ ‘md the vehicle was detained by Mr. Dost .Muhammad, Inspector Excise and
hagsadda duimo qud chcckmw on 17 17.70]§ Ancl whe:mq M. ‘Salah Ud Dm

, '1$;Int]uiry Officer 1o conducl plelimmaw mquuv regarding mvo]vcmcnt of Mr. Akhtar Ali in
e tha »snmgglmomse of the above stated vehicle. And wher eas the inquiry oflicer estabiished that
I the Shid Mr. Akhtar Ali, Constable was found involved in illegal use and transportation of the
vcluclc in. qucstlon and recommended disciplinary action.under E&D Rules, 2011 as recorded
in the .inquiry report No. 5747, dated. 01.02.2016. Resultantly a show cause notice vide this
Oiﬁcu ‘Endst: No. 4154-57/Estb/P.File, dated. 03.03.2016 was served upon the official
‘ notlfymg upon him the initiation of departmental proceedings for imposition of major penalty
oi {dismissal from service under the ibid rules. And whereas the said Mr. Akhtar Ali constable
in Leply 10.the show cause notice took the plea that the allegations against him are unfair and
: b’l%ClC%Jand hls name was wrongly inserted in the Form of seizure (i.e.. Form-A). Therefore,
tl mattel was referred back to the Inquiry Officer who reported that the inspector who seized
the veluclepppcmed before him and confirmed thal the vehicle was seized from the said Mr.
‘Al\htal AIf"'onsL’tble Accordingly, the defense forwarded by the official in reply to the show
,,was found 1o be untrue.

wi0oeIns view of the above facts, 1 Muhammad Nasir,- Director General Excise,

. &NalLOthS Control, Khyber Pakhtunkhwa, Peshawar, as competenl authority. hereby
unpo'%«, major; penalty of (I:sm:ssal from_service upon Mr. Al\ht'n Ali, Constable under Rule
4(b)(iv) of; ithe Khyber Pakhtunkhwa Governmen( Servants (E&D) Rulcs 2011 with immediate
effect in. the best public interest.

!
r : k Q;b\ e )
DERECTORYGENLERAL,

EXCISE, TAXATION NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA, PliSl---l/—\\/\yﬂ

f 2 /Estab/XXXV-D-82.
o, Copy to:- ~
,PS 1o’ th(, Honorable Minister, Excise and Taxation, Khyber Pakhtunk hwa, Peshawar.

.Accoumant General, Khyber Paklinkhwa Foel Road, Peshawar, -~ +
'lS'l;l'lwgt Accounts Officer, Peshawar. ‘ '
Deputy Director Excise and Taxation, Peshawar Region.

"*lzxmse and Taxation Officer-111, Peshawar,

Mrf Akhtar Ali s/o Saddique thm r/0 Village Nelawai, Tehsii and District Peshawar.
Pelsom] File.

L
O I
it v -— -
S .
“
N

At ™ T 0l

PIRECT GENERAL
EXCISE, TAXATION & NARCOTICS CONT!I L,
KHYBER PAKHTUNKHWA, PESHAW AR A

jl’S to Secretary to Government of Khyber Pg 1l\htunkl|wa Excise & Taxation, Peshawar.™”

<
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AND NARCOTICS CONTROL KHYBER

, Peshawar.dated the _@_1/@‘1/2016
ORDER. ‘! -

No. Hé o4 [Esiany
Toyola Corolla Motor Car Chassis No. NZE-121-3140478 displaying Official Number Plate A-9492 .

As repor ed by the Inspector Excise and Taxation, Charsadda a’

: - e - - R i S
e e L O ResTE

PAKHTUNKHWA. , >
Augaf Complex, Shami Road, Peshawar Cantt. Phone Nos. 091-9212260-9211209, {) 4t

(Peshawar) was caplured during road checking on 17.12.2015 and Form-A S.# 8519 against=Mr. Akhtar

Ali, Constable, Office of the Excise and Taxation Officer-1l, Peshawar was chalked out.

Accordingty, Mr. Akhter Ali, Constable is hereby placed under suspension on

account of unauthorized possession and use of the said vehicle with immediate effect in the public
interest.

Mr Salah ud Din, Dnecror Revehue/Deou‘y Director Regist ratron Excise and

| Taxahon Khyber Pakht tunkhwa, Peshawar is hereby nominated as Inquiry Officer to conduct preliminary
inquiry regarding involvement of Mr. Akhiar Ali in the smuggling/use of the above stated NCP vehicle and *

.

submit his report within 14 days positively.

. EXCISE, TAXATEON & NARCOTICS CONTBOL
KHYBER PAKHTUNKHWA, PESHAWAR,

Copy forwarded for information {o;-

Pakhtunkhwa, Peshawar

Excise and Taxation Officer, Charsadda/ Mr. Dost Muhammad, Inspector Excise and Tayation
Charsadda. They are directed to hand ‘over the entire record of the seizure to the !nqurry Officer !
immedialely and exlend full cooperation to him in this regard.

3- Mr. Akhtar Ali. Constable. Excise and Taxation Qffics-1li Peshawar— .
‘ Personal File Mr. Akhtar Ali, E&T Constable,

.,

. DIRECTOR (ADMN:),

EXCISE, TAXATION & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA, PESHAWAW »
YA

[
I
!
i
I
I
1
|

| No. [’Iéoj' 4468 [Esth | - /,.;.’J«

- Mr. Salah ud Din, Direclor Revenue/Depuy Director Regisiration, Excise and Taxation, Khyber



OFFICE OF THE MINISTER EXCISE, O
TAXATION & NARCOTICS CONTROL -
R | CHIEF MINISTER SECRETARIAT
. ‘ KHYBER PAKHTUNKHWA

S | | " No.PS/MIN/ET&NC/KP/
C . ' I Dated 28/1/2016 / /o? 7

The Director General,

Excise, Taxation & Narcotics Control
Khyber Pakhtunkhw_‘a.

Subject-  SHOW CAUSE NOTICE,

| am directed to state that Mr.Akhtar Ali, Constable Excise, Taxation
& Narcotics Control, has been working in this office, since 8/12/2015, on the

verbal dlrectlon of the Hon’able Mlmster for Excise, Taxatlon & Narcotics Control.

" PRIVATE
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL PESHAWAR o
~ Service Appeal No. 816/2016

Akhtar Ali s/o Muhammad Sadiq
- (Ex-Constable, Excise & Taxation Police, Peshawar)
R/o Nelavay, Tehsil & District Peshawar.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Excuse Taxation
& Narcotlcs Control, KPK, Peshawar. .

2. Dnrector General Excise, Taxation and Narcotics Control KPK Peshawar.

3. Director Revenue/Inquiry Officer, Excise & Taxation & Narcotlcs Control,
KPK Peshawar.

4. The Minister, Excise &Taxation, Khyber Pakhtunkhwa, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa Fort Road Peshawar.

6. District Accounts Officer, Peshawar.

7. Deputy Director, Excise & Taxation, Peshawar Region.

8. Excise & Taxation Officer-III, Peshawar.

9. Dost Muhammad Khan (Inspector/Seizing Officer), District Charsadda.

(Respondents)
INDEX

S.No | Description of documents | Annexure | Pages
01 Para wise Reply 1-4
02 Affidavit X 5
03 Copy of Inquiry Report dated. 01.02.2016. ‘ . 6
04 Copy of Show cause Notice dated. 03.03.2016 “BY |7

~ Respondents No. 1to3&7to9

Supreme Court of Paklstan

Legal Advisor

Excise Taxation & Narcotics : i
Control Department KPK.




s BEFORE THE KHYBER !’AK‘I_-;IATU»NKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 816/2016

Akhtar Ali s/o Muhammad Sadiq

(Ex-Constable, Excise & Taxation Police, Peshawar)
R/o Nelavay, Tehsil & District Peshawar. :
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Excise, Taxation
& Narcotics Control, KPK, Peshawar.

2. Director General Excise, Taxation and Narcotics Control KPK, Peshawar.

3. Director Revenue/Inquiry Officer, Excise & Taxation & Narcotics Control,
KPK Peshawar.

4. The Minister, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa Fort Road Peshawar.

6.' District Accounts Officer, Peshawar. '

7. Deputy Director, Excise & Taxation, Peshawar Region. |

8. Excise & Téxation Officer-11I, Peshawar.

9. Dost Muhammad Khan (Inspector/Seizing Officer), District Charsadda.
| (Réspondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

REPLY ON BEHALF OF RESPONDENTS NO. 1-3 & 7-9

Respectfully Sheweth.
Preliminary objections.

|
1. That the appellant has got no cause of action and locus standi to file instant
appeal. ' '

2. That the appellant has not come to the Tribunal with clean hands.

3. That the appellant has deliberately concealed the material facts from this
Honorurable Tribunal.

4. That the instant appeal is not maintainable. ' : %



5. That the appeal is bad due to mis-joined of unnecessary party, and non-joinder of
necessary parties.

6. That, the appellant has been estopped by his own conduct to file the
appeal in hand.

FACTS:
1. Para-1. Correct,
2. Para-2. Subject to proof.

3. Para-3. It is proved that he was involved in illegal use and transportation of
a Toyota Corolla Motor Car Model 2002 Chassis No. NZE-121-31404.76
displaying a fake Government Number Plate A-9492. Neither the
registration of Form A was malafide nor it was on the instigation of the
opponents of the appellant rather it is just to mislead this honorable
tribunal as he was caught red handed in the smuggling of a non custom
paid (NCP) vehicle.

4. Para-4. Regarding this Para, it is submitted that on 01.01.2016 he was
placed under suspension due to the capture of the said vehicle from his
possession and the resultant registration of Form-A against him. In this
connection Mr. Salah ud Din, Director Revenue, Excise and Taxation
Khyber Pakhtunkhwa was nominated as Inquiry Officer for conducting an
inquiry regarding involvement of Mr. Akhtar Ali in the smuggling/use of the
above stated Non Custom Paid Vehicle.

5. Para-5. It is correct that in his written reply to the Inquiry Officer, the
appellant denied all the charges leveled against him but the fact is that the
inquiry officer in his Inquiry Report dated. 01.02.2016 (Annexure-A)
clearly revealed that Mr. Akhtar Ali is involved in illegal use and
transportation of the said vehicle and recommended disciplinary action
against the appellant under the Efficiency & Disciplinary Rules, 2011.

6. Para-6. Yeslof-course, on the basis of the inquiry report as rﬁentioned in
the preceding Para-5, the official was proceeded against. But before the
imposition of the major penalty of dismissal from service, a show cause
notice dated. 03.03.2016 (Annexure-B) was issued and sent at his home
address requiring him to show cause against the imposition of major'

penalty. In his reply to the show cause notice, the official pleaded that hi@

/



name has wrongly been recofded in Form-A. Therefore, the case was
referred back to the Inquiry Officer who again confirmed from the seizing
officer that the vehicle was seized from-the same Akhtar Ali, constable and
stated in his note that this fact can be reascertained from Mr. Dost
Muhammad Inspector and other officials present on the spot. Further to
this confirmation, the Director Administration in his note to the Director
General stated that the case is closed and complete in all respect and final
order of dismissal was put up for signature and issued accordingly.

7. Para-7. Pertains to\record.
5. Para-8. Needs no comments.

GROUNDS

A. Incorrect. The appellant has not come to this honorable tribunal with clean
hands and his own conduct led him to be proceeded against and the order
of his dismissal was issued on a very solid reason, which is in accordance

“with law., ‘

B. Incorrect no provision of law has been violated and the appellant has been
treated in accordance with the Rules.

C. Incorrect again. As transportation of an Non Custom Paid Vehicle is
culpable under the customs Act as well as is an act falling within the
meaning of misconduct under the Efficiency & Disciplinary Rules, 2011 and
instead of filing a criminal case against him, he was departmentally
proceeded against. In a way he was treated leniently because an FIR
against him was required to be lodged under the Customs Act, to have a
criminal liability against him.

D. Incorrect. An inquiry as admitted by the appellant in his narration of facts,
was duly conducted.

E. Incorrect. Instead of one, the two show cauée notices were issued to him
i.e., one for his absence from duty and ancther for his involvement in the
smuggling of an Non Custom Paid vehicle.

F. Incorrect. The order of his dismissal is clear and speaks loud of his
misconduct and guilt.

G. Incorrect. The appellant did commit an offense, for which he was

proceeded against under departnhental proceedings on the ground of %



misconduct, .in view of his misuse of 'power and non-performing of duty
within the service discipline.

H. Needs no comments.

I. Needs no comments.

In view of the above it is prayed that the departmental
appeal of the appellant is meritless and he is estopped from seeking remedy
due to his own misconduct as such the instant appeal is only a poorly
maneuvered attempt to mislead the honorable tribunal. Therefore the instant

appeal may kindly be dismissed with costs, throughout.

s

SECRE D ENERA!.,

EXCISE, TAXATION AND EX AXATION & NARCOTICS
NARCOTICS CONTROL DEPTT: CONTROL,KHYBER PAKHTUNKHWA.
KHBYER PAKHTUNKHWA. (RESPONDENT NO.02)
(RESPONDENT NO.01)

DEPUTY DIRECTOR,
EXCISE & TAXATION,

4

KHYBER PA

WA, PESHAWAR REGION.
PESHAWAR- (RESPONDENT NO.07)
(RESPONDENT NO.03)
WW
— ‘n- W‘
EXCISE & TAXATION OFFICER-III, DOST MUHAMMAD KHAN
PESHAWAR. {INSPECTOR/SEIZING OFFICER),
(RESPONDENT NO.08) DISTRICT CHARSADDA.,

(RESPONDENT NO.09)

Through counsel

S. Hamadl Ali Shah
(Advocate),
Supreme Court of Pakistan

Legal Advisor

Excise Taxation & Narcotics

Control Department KPK, Peshawar.

~



. BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 816/2016

Akhtar Ali s/o Muhammad Sadiq
(Ex-Constable, Excise & Taxation Police, Peshawar)
R/o Nelavay, Tehsil & District Peshawar.
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary, Excise, Taxation
& Narcotics Control, KPK, Peshawar.

2. Director General Excise, Taxation and Narcotics Control KPK, Peshawar.

3. Director Revenue/Inquiry Officer, Excise & Taxation & Narcotics Control,
KPK Peshawar.

4. The Minister, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.

5. Acco‘untant General, Khyber Pakhtunkhwa Fort Road Peshawar.

[y

6. District Accounts Officer, Peshawar.
7. Deputy Director, Excise & Taxation, Peshawar Region.
8. Excise & Taxation Officer-111, Peshawar. o~

9. Dost Muhammad Khan (Inspector/Seizing Officer), District Charsadda. K el

(Respondents) i
AFFIDAVIT e

I, Dost Muhammad Excise and Taxation Inspector O/o the Excise and

Taxation Officer- Charsadda, do hereby solemnly affirm and verify on oath that the

contents of accompanying “Para wise Reply” are true and correct to the best of my

knowledge and belief, and nothing has been kept concealed or mlsstated

([

| THE DEPONENT. P
Identified by: o \-hogl W A ;1 v‘
SHamadAlIShah é/\//(-/\/o-b?/t%f’s 73?%9\@

(Advocate), .

Supreme Court of Pakistan

Legal Advisor

Excise Taxation & Narcotics

Control Department KPK, Peshawar.

. .
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: DIRECTORATE GENERAL,
EXCISE, TAXATION & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA

(www.kpexcise.qov.pk_)

Peshawar, The 1st February, 2018.

TO / .
The Director Admn,

Excise, Taxation & Narcotics Control Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: INQUIRY AGAINST WR. AKHTAR ALJ, CONSTABLE, EXCISE &
TAXATION OFFICER-IIl, PESHAWAR

“Reference your office order No.4604/Estab dated 01/01/2016, wherein the

undersigned was directed to conduct preliminary nquiry regarding involvement of

I That, a vehicle displaying fake Registration mark A-9492- Peshawar,
Toyota Corollg 2002, Chassis No.NZE—121-3140476, Egine No.A497895
was seized by mobile Squad P-6 Charsadda, headed by Mr.Dost
‘Muhammad Inspector from Mr.Akhtar Ali /0 Muhammad Saddiq, Village

Nelavay, Tehsil and District Peshawar. (working as Constable in the office
of ETO-III, Peshawar).

ii. The vehicle was seized on Khiyali Bridge, on 17/12/2015 at 1200 Hrs noon.
The grounds of seizure were;

a. He was not in possession of authority letter of the vehicle.
b. No registration certificate was produced on the spot.
¢. The vehicle seemed to be non custom paid.

4. Mr.Akhtar Alj Constable, currently working in office of ETO-, Peshawar
was asked vide this office letter No.4860-62 dated 13/1/2016 .(Annexure-C) to appear
before the undersigned. However, he did not turn up despite repeated telephonic efforts.

icle having
Chassig No.NZE~121—3140476, Toyota Corolla 2002, Engine No.A497895. it is, therefore,

recommended that disciplinary action under E&D Rules, 2011 may be taken against him.

{Enclsed: ?»pages).

DIRECTORREVE UE,
EXCISE TAXATIO NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA,


http://WWW.kpex

Pebore the M0"\;0\3!)“6 K"?*\K , Sexyice trulbuuwo& ' pe%hmm@_»
! )

Nicotar ALL \g ci[wt & DA R othay

Apdlicatooy Sga&. Aelekron s?, AesPendensss No Ao &
t?’tewx W Liak o& Az&cnde,whé !DQMG Paé&LMA QWM&\\%- |

<o

Q@mk%u&l\ Shoenieth-.
o O e m@m§wttcwe¢\ Cue Paw»& b&mm Yy ‘\\n\\ﬁblc "
oivona Yoo xcwxw\ te 1 -2- 2o\

2. W e Agrelloank vy MJ)_AL\QA\ N 'wzsgav\dmkb No kted “5

Vw% PLAVA ”\J@MWAEA

3 - dhek %sd\cw\ﬂw&mmj\w\ h—%?OMM{) Wave. gdef\ Shein Woikken
hepl bﬁmm Wonable nlbusal

"&Y ‘\‘&?o‘\o\f—“&b Mo 4 40 &

S LY ‘\Z\Wuz%ak

A ﬂw‘% M Neaq of qud

)Wtzb'&, \wmb\»] Qw\«o\ thoak u\;\\

’L%'Yvko\e.\f@cé Ne Yt b wa

°8Y “"HQDMNA)% :

q Pleove bo O’t_e.la?to_e\ “?‘Zam e &C»bb';

ARee LA

~The \\):'
.

N\“""“W“‘“M Namee) Namwm |
4\ S-



P

i

2443

Mﬁldxuﬁcg
A20D-(PFZ0

2
(ég;)/%%('ﬁ?p S

y

U

I I,
o Fle 7 s

U=/

L oo Sy i3 SN NN 55

4 ,
M/
& A "
e

Sy

Loy A ,,»(f»/ et

(N o
S5 5 ‘o
,/"?‘J.‘.C,Qfg Z‘://(}/,/", 9/9»—-/

i

(oL ik JE It S Gy ol S b VA LS
@;ﬁd’r’ﬂ;toj}/wldﬁﬁdﬁu'jﬁqﬁ esdos By iles Ba i St S
AT S SN e b MBI LS
G2 u5£ 31 0.5 @_;/mﬁ‘ 2K o e df i S
LA B Pl e e I8 LSS £k
Cr Ui B0 SLE U L Un S b1 odi L s S0k

e b GF G b r Lol LIPS 1 572 Ut i i

7

g
b
/"
4

- —

domi O

“ndASs eSS

~N

2|

P
y,
L ..‘/,;\/,,M/,/’:?,tq._ng

5




ﬁ]’" } | | o

SV
” @ | 7&43

3h

Clil))/yuwﬂp J}l

‘ - QZ’A& /o Zfou’ldﬂ!IJ"/ 1

. ?05__ W2 %) - 'I/{.%)D

) =
[ NG
— k /j/ wd"jgd)vfi}d’/ﬁ”;b’}d'L]jbulvu'}!)jy‘,w ‘:}\‘ 1 -

QE//J(/JM(J '°’LP)>7| (»-/\rw'/ “f\\

’(H/’L{J(/‘K!’M‘JWG'MVJJW:Q )’Jl&fc.t’lab(/l/léyla :};\.)\

'\u: ’()/J!u/li/)/ﬂ(j!%dwgfai}’Eb/,wJJLJ/J)L/,‘LU‘b [] ’“L
/’»t IAYTE ,,/’f L iR e 7 an €./ Jf)/ uu

“\}‘ RS
\‘ }7 J /:Q Oﬁ’:u?/;/u}fdl)’ K}’JU KL./(d’/ ’(}b}’) dfx(d”i L.//b/

| G2, B
i ‘)}:‘Ag g Kjwz:v &l halA uf M,utf ,lzb ;dw/K? )
_ — &1 e f _
C ¢xdds }V,»g:/,»l/Kuw&uyd’u,wuwﬁyd‘%m/ )
AN YN ) -
# 3J(leﬂ(fi/ﬂ d:'/ Kfcwéa g "ffidb/fgfiu',»wub»'

Y ' 1L
L/Mft' 3] JML =g ')(}/u!g dﬁf{ré.(jjfdkt u?Lv J’J/}’}’/L

(e N
V%{\% S/;E,y,
R R

2
.




....uf 3t %A’Ubhk’db‘y

| Cﬂbif..’:‘rwb&;wclog/lgJ:!ul.lﬁmt':r/la..z’wuudbzw;'ug:i/f/‘ﬁf«"rk{ /‘Jf L/u‘x-f
~Ji:»:b)gfzu’lur‘ru>b?b@:uﬂua//:"u{:-zJd/lv/d/uﬂuﬂmfb/fﬁf/u’”f 0N ks

LA WPl e s T S LWl nere b TL G ruﬁm_;m_pud:" 2 Llun

.»..sﬂ...»u‘fa.’.a../us'u.»emé./ :lé.ab»u’(&bziu‘ll.;b..uéu‘l?zfuwéif)'u"/L.nu"éLTL |
:dﬁLVLAﬂwUﬂgmﬁm54$ﬂuﬂaﬁ6Uﬂﬁvumﬁjﬁm&»h9WpVJ%L£umm»
J"uﬁg_.:/wld./dﬂ,fub’r?u:ld..if]lﬁdf:L(g L( sl b’mbvfo/ K&-/dﬂ:].‘%/wli/u;(:}dbfgf ldt‘)‘ A
NP sl B S I(:_.:df:dvch./-:IJu,.l"Lw"bqub/nlc.:ugﬁ.&nlc/ |
Sosrrooznf ol Rns S it B 2 e B8 S e SEUAG S i Fartbni pE
N0 ) PAPRCR PN G/,;J(al,a:&lq,bswﬂL&:f,LJuKJ,yJ(Lmtwfz,wts’mu'o'uf
Lol I KU :,;4,,nu~d’bf..’w..»uf4-£und’t,..,uw@d.mm‘;/ ludi i
e St L;J..t/w,u()-b'xutbwégﬂruab (PSR e S g S ry S St
: | -q.J%,fy;" z,)u” u,lq_yu;mwur".éz./._/é:{;ﬂ-.ﬂr

ATTEST ACCEPTED o oy j- ]
W ,M/ | |

AU fgjkaﬁ'u’g)f@@&&@&@ﬂ @[l@ &BB : <(//M’/ /ﬂ/}}// . .
| | | // ”/'/ g

5’”(/ %




/7 S
4

. - Respectfully Sheweth,

N

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

. In Matter Service Appeal No.816/2016

Akhtar ali

(Appellant) |

- VERSUS

Government of KPK Excise & Taxation and others

(Respondents)

REJOINDER TO THE PARAWISE COMMENTS OF
RESPONDENT ON BEHALF OF THE APPELLANT |

On Preliminarry Objections:
All the p_relirhinary objeétibn raised by the respohdentS’ilﬁ‘their: /

- parawise comments are false and incorrect..Thevser‘vice of the
appellant has iliegally been terminated vide impligried order
dated 02.05.2016, hence the appellaht has got the cause o'f

action against the Are\spo.ndents / department. The ins'tah't'
appeal of the apbellant is well within time, corréct and

maintainable in all respect.

ON FACT:

1) Para No. 1 is correct, needs no reply.

o

Y
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2

3)

4)

.5)

6)

7)

-8)

Para No. 2 of the appeal of the appellant is correct and
based on facts and circumstances of the. case because
there is no adverse entry in the service book of the

appellant and that is the proof of appellant character.

~That Para No. 3 of the feply of the respondents is

incorrect, based on surmises while para No 3 of the

appeal of the appellant is correct.

Para No. 4 of the appeal of the appellant Is correct whlle '
Para No. 4 reply of the respondents is incorrect. Vehlcle in-
questlon was not recovered from the possession of the
appellant and the appellant was never ever involved in
such like activities and there is no slgnature or thumb
impression of the appellant on the alleged Form A' and
the appellant smeitted reply regarding his innocence to
Inquiry Officer but InquIry Offlcer malafidely. and-
1ntent10nally nominated the appellant as accused in hls>

inquiry report.

Para No. 5 of the reply of the respondent is incorrect;

while para No. 5 of the appeal of the appellant is correct. |
Para No. 6:is incorrect, hence denied.
Para No. 7 needs no reply.

Para No. 8 needs no reply.



ON GROUNDS: e |

A)

~ B)

T

By

E)

F)

G

H)

y

R ' _ . ‘Advocate, Peshawar -
Dated: 27.03.2017 - - - o4 .

Incorrect, hence denied.

Incorrect, the impugned order is illegal, against rule and

law on subject.

. Incorrect, detail reply has been given in above paras. |

Incorrect.

Incorfect, hence denied.
Incorrect,-hence denied.
Incorrect, hen‘ge denied.
Needs no comrﬁent's.

Needs no comments.. -

It is, therefore, humbly prayed that on acceptance

of this rejoinder, the appeal of the appellant may g

be'accepted / allowed as prayed for. -

.Appellémt
' 7/

Through ' A
Muhammad Jamil Wafsak
& S
Saeed Muhammad

Vv
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

- In Matter Serv,ice‘ Appeal No.-816/201'6

Akhtarali | | |

B (Appeilant)

VERSUS

“Government of KPK Excise & Taxation.and others

AFFIDAVIT

I, A_khtar Ali (appellént), do hereby solemnly affirm and declare on

Oath that the contents of this Rejoinder are true and correct to the

best of my knowledge and belief and nothing has been concealed or

misstated from this Honorable Tribunal.
 DEPONENT

ATTESTED
0 KHAN ADy;

o0 o
: \“ X NOTARY PUBLIC 4’
'. * \ Date____ .

2
/>‘/g,, Court peshe™

(Respondents)



