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27‘''July, 2022 , This appeal was fixed for 25.07.2022 before camp court 

D.l.Khan but because of vacation tour to D.l.Khan was cancelled 

and the appellant submitted this application for withdrawal of the 

instant service appeal. The original file of the appeal was 

requisitioned.

In view of the request made by the appellant in his 

application, this appeal is dismissed as withdrawn. Consign.
2.

Pronounced in open court in Peshawar and given under 

- our hands and seal of the Tribunal on this 27'^' day of July. 2022.
3.

(Kalim Arshad Khan) 
Chairman

(Salah Ud Din) 
IVtember(Judicial)
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Tour is Cancelled, therefore, case is adjourned 

to 26.05.2022 for the same as before.

27.01.2022

Reader.

Appellant alongwith his counsel present. Mr. Farhaj 
Sikandar, District Attorney for the respondents present.

. Learned counsel for the appellant sought time for 

preparation of arguments. Last opportunity given. To come up 

for arguments on 29.06.2022 before the D.B at Camp Court 

D.I.Khan.

26.05.2022

7
(Salah-ud-Din) 

Member (J)
Camp Court D.I.Khan

(Rozfna Rehman) 
Member (J)

Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for respondents present.

29"’ June 2022

Learned counsel for the appellant seeks adjournment. To 

come up for arguments on 25.07.2022 before D.B at camp court 

D.I.Khan._

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 
Member(E)

T'o
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Irfanullah Advocate present on behalf of Salimullah 

Ranazai Advocate learned counsel for appellant.
27.10.2021

Asif Masood AN Shah learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment as learned 

counsel for appellant is busy in election. Adjourned. To 

come up for arguments on 13.12.2021 before D.B at 

Camp Court, D.I.Khan.

(R62ina Rehman) 
Member(J)

Camp Court, D.I.Khan

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

13.12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt, learned 

Additional Advocate General for the respondents present.

Learned counsel for the appellant seeks time to prepare 

the brief. Request is granted. To come up for arguments on 

27.01.2022 before the D.B at camp court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Cwfttaian____
Camp Court. D.I.Khan

/
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Appellant is present in person, Mr. Usman Ghani, 

District Attorney alongwith Mr. Naseem Javed, Assistant 

Agriculture Officer, are also present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1, 2, 3 & 5 which 

is, placed on record. File to come up for rejoinder and 

arguments on 21.12.2020 before D.B at Camp Court, 

D.I.Khan.

26.10.2020

(MUHAM
MEMBER

CAMP COURT D.I.KHAN

%■

25.03.2021 Appellant present. Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the worthy High Court. Adjourned. To 

come up for rejoinder and arguments before D.B at Camp Court 

D.I.Khan on 23.05.2021.

:7;f

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(MIAN MUHAMMACO 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

9*; A
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7^^ 'Jf.2020 Due to COVI0i9, ^heicase is adjourned to 

&(/ ^ 72020 for the same a,s=bBfore.

:

I

21.09.2020 Appellant present in person. .

Mr. 'Usman Ghani (earned District Attorney alongwith 

Naseem Javid Assistant ■ Agriculture Engineer for respondents 

present.

Reply on behalf of respondents is still awaited. 

Representative of respondents requests for adjournment in order 

to submit reply/comments. Opportunity is granted. To come up 

for written reply/comments on 26^10.2020 before S.B at Camp 

Court, D.r.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

i
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Counsel for the appellant Asmatullah present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was appointed as Crank Shaft Grinder 

(BPS-5] in Agriculture Department vide order dated 02.04.1996. It 

further contended that the appellant was removed from 

service by the competent authority vide order dated 27.01.1997. It 

further contended that the appellant filed Writ Petition which 

allowed and the respondent-department was directed to

27.02.2020

was

was

was

reinstate the appellant vide judgment dated 04.07.2017, the 

appellant was reinstated by the department on the direction of the 

worthy High Court on 21.05.2019 on the same post. It was further 

contended that the appellant was removed from service in the year 

1997 from the post of Crank Shaft Grinder [BPS-5] but the basis 

pay scale of the said post was increased/upgraded from BPS-5 to 

BPS-7 in the year 2000. It was further contended that the 

respondent-department was required to reinstate him on the post

• \ - -s V

of Crank Shaft Grinder [BPS-7] instead of BPS-5 as the basis pay 

scale of the said post was also increased from BPS-5 to BPS-7 but 

the respondent-department has reinstated him on the said post in 

BPS-5 therefore, the appellant filed departmental appeal on 

02.09.2019 but the same was not responded hence, the present 

service appeal. It was further contended that since the basis pay 

scale of the said post was increased/upgraded from BPS-5 to BPS-7 

in the year 2000, therefore, the appellant was discriminated and 

the respondent-department are bound to increase/upgrade the 

basic pay scale of the appellant from BPS-5 to BPS-7 since his 

reinstatement.
The contentions raised by learned counsel for the appellant 

need consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/comments for 

20.04.2020 before S.B at Camp Court D.l.Khan.

^ppeiianl Deposited
Process Fee •

7^

<r0/r
[M. Amin Khan Kundi] 

Member
Camp Court D.l.Khan

rfS



% Form- A

FORM OF ORDER SHEET
Court of'

1791/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
■....'.I

1 2 3
•:

The appeal of Mr. Asmatullah presented today by Mr. Salee'm 

Ullah Khan Ranazai Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

16/12/20191-

v,

' -r- - IREGfSTRA^^'^ /#'f f> 1
This case is entrusted to touring S, Bench at D.I.Khan for 

preliminary hearing to be put up there on

If
2-

;

■.-T.

chairma'?
None present on behalf of the appellant. Notices be 

issufid to appellant and his counsel for attendance and 

prel minary hearing for 27.02.2020 before S.B at Camp Court 
D.l.Fhan.

30.01.2020
r:

.►2 , 4.

i. *’ *1;

C

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

' ;

.;.r.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR.

2019.Service Appeal No.

Government of Khyber Pakhtunkhwa, etc.Asmatullah. Versus

Index

S.NQ. PARTICULARS OF THE CASE. ANNEXURES. PAGE.

1. Memo and grounds of Service Appeal.

2. Copy of appointment order.

3. Copy of removal order.

‘A ’ .— H /

- 5"‘B’

a
4. Copy of the judgment dated 04.07.2017. ‘C’

5. Copy of reinstatement order.
■

6. Copy of departmental appeal/representation.

7. Vakalatnama.

Your Humble Appellant: 
Through counsel

Dated: 16.12.2019
(Saleemuliah Khan Ranazai)r 
Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR.

nilService Appeal No. /2019.

Asmatullah son of Inayatullah Crank shaft Grinder, Agriculture Engineer, Dera Ismail 
Khan.

B£&ybcr Faklttukliwa 
Service Tributiul(Petitioner)

Versus IMary No.

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyba>at€tf 
Pakhtunkhwa, Peshawar,
Government of Khyber Pakhtunkhwa through Secretary Agriculture Lives Stock 
and Cooperative Departmeiit, Peshawar,
Director Agriculture Department Peshawar Tarnab Farm, Peshawar,
Agriculture Engineer, D.I.Khan Division, D.I.Khan,
Assistant Agriculture Engineer, D.I.Khan Division, D.I.Khan

1.

2.

3.
4.
5.

(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE NON-REPLY OF

THE DEPARTMENTAL APPEAL DATED 02.09.2019 PREFERRED
BY THE APPELLANT TO THE DIRECTOR AGRICULTURE FOR

GRANTING HIM HIGHER SCALE. AFTER HIS
REINSTATEMENT ON THE BASIS OF K.P SACKED

EMPLOYEES ACT, 2012, AS THE SCALES HAVE BEEN
REVISED. WHEREAS THE APPELLANT HAS BEEN
REISNTATED IN BPS-05.

ResDectfullv Sheweth.

The appellant prefers the instant appeal on the grounds hereinafter submitted apropos 

the following facts.

addresses of respondents as given above are sufficient for the purpose of service.)

r, EF FACTS

That the appellant was appointed as Crank Shaft Grinder with the respondents at Dera 

Ismail Khan in BPS-05 on 02.04.1996. Copy of appointment order is enclosed as
Annexure A.

1.

2. That appellant was then removed from service on 27.01.1997. Copy of removal order 
is enclosed as Annexure B.

i-..

I
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That the Government of K.P then promulgated the Sacked employees (Appointment) 

Act in 2012 and the appellant applied as per law for his reinstatement but was not 

appointed, therefore, he filed a writ petition bearing No.667-D of 2016, which was 

ultimately allowed vide judgment dated 04.07.2017 by the Division Bench at Dera 

Ismail Khan. Copy of the judgment dated 04.07.2017 is enclosed herewith as 

Annexure-C.

3.

That the appellant was not reinstated in service as per the judgment of the Hon’ble 

High Court, therefore, he filed a contempt of Court petition No.890-D of 2017 and 

ultimately the department reinstated the appellant on the post of Crank Shaft Grinder 

but in BPS-05 on 21.05.2019 and the Hon’ble High Court then disposed the C.O.C 

petition. Copy of reinstatement order is enclosed herewith as Annexure~D.

4.

That the appellant then joined his duties and requested the department that by the 

time, he was removed from service, he was in BPS-05 and now the post of Crank 

Shaft Grinder and equivalent post are upgraded to BPS-07, therefore, the appellant 

may also be upgraded to BPS-07 or BPS-09 but as no response whatsoever was 

received, therefore, the appellant preferred department appeal/representation on 

02.09.2019. Copy of departmental appeal/representation is enclosed herewith as 

Annexure-E.

5.

/

V

That the departmental appeal has not been replied in the statutory period of 90 days, 

therefore, the appellant is left with no option but to file the present service appeal 

before this Hon’ble Tribunal on inter alia, the following grounds.

6.

GROUNDS:

1. That admittedly, the appellant was appointed way back in 1996 in BPS-05 and he 

does come within the definition of Sacked Employees, as acknowledged by the 

Hon’ble High Court, therefore, the appellant was reinstated in service but in the same 

scale i.e. BPS-05 after the lapse of 22 years.

2. That the main grievances of the appellant is that of scale and nothing else, as neither 

he is asking for back benefits, s_eryLC.e, seni 

requesting for the scale of the post to be BPS-09 or BPS-07. as by now neither the 

post of Crank Shaft Grinder is in BPS-05 nor the equivalent posts in BPS-05 rather 

the same has been upgraded to BPS-09 or BPS-07 with the passage of time but the

upar; iS-
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appellant has been malafidely reinstated in the old scale, when he was removed from

service.

3. That even othenvise, by now the posts of Crank Shaft Grinder are equivalent in the 

entire department are in BPS-07 or BPS-09 then why and how the appellant was 

reinstated in BPS-05, meaning thereby that he has not equally been treated by the 

department and thereby his rights have been infringed, which comes within the 

definition of discrimination on the part of respondents.

4. That the counsel for the appellant may be allowed to raise additional grounds during 

the course of arguments.

In view of the above noted facts and grounds it is humbly prayed that the appellant 

may be treated at par with others and he may be given BPS-09 of BPS-07 in accordance

with law from the date of his reinstatement.

Your Humble Appellant:

Dated: 16.12.2019 (Asmatullah) 
Through counsel,

(Saleemullah Khan Ranazai) - 
Advocate Supreme Court.

AFFIDAVIT

I, Asmatullah son of Inayatullah Crank shaft Grinder, Agriculture Engineer, Dera 

Ismail Khan, the appellant do hereby solemnly affirm on Oath that the contents of the appeal 

are true and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Honourable Tribunal.

Deponent. 
(Identified by)halioa

C A
.IAN

TE

{Saleemullah Khan Ran^ai) 
Advocate Supreme Court.
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' • Consequent upon the recocomendation of ^ 

Departm.ental Selection/Promotion -Cornniittee held, os 

2.4.J£^ at 9^00 a.m, 'onder the Ghainiianship of 

undersigned. \Vherea3 Mr. Asmatullah S/O-Inayatullah 

, of Earafliat Abad DIEh-an-was appointed-- as’ Security 

Sargent Infor ads months and posted aa Turner 

against vacant post hy this office.

!

V.'

■'■V,1 fI
Therefor© he is selected- as O^anh Sha-fc 

cJr3£iderJ,n_BP3rS (14.00-66-2390) in DiKh an-Workshop against 

the vacant post and his.searvices "beOB-regularias* 

appointment w, e.from'1.2vl996 from the date of 

appointment on usual terms and'^'oondit ions as mentioned 

in bis appointment order. .

1

• n '

first
* >

*

Sd/-( J ehanzeh Khan) , 
Agricultural PJngineer, 
DiKhan Bivn; D.I.Ehan.

■/

■ r

if

B^ed D. I.Khan, the__
Copy to-; r . '

Not r
/1996..

/

The above concbi^ned;i.
J-.T...j2 'Tv-? •0= V;Peshawar; alongwith copy of minut.ea,^of the 

meeting and w,r. to his Jio;752—54 dt;2l.l.

The Supdt; Workshop,; Bishan;
■ah.a.Bl^^s Accounts Officer,.. PKEhan;
The E/Aastt; of this^ office; ' ■ 
for, information and n/action. ..

® ' fl 1996. \

■ - J
Supf^

3.
;• 4.

Rana^^
Court5.

:fA^ ]
■

iiT-aUngin eer, 
DIKhan Divn; ]?.i,KhaBi -

1

*g.Dad/* ATTESTiED

Saleem UHah Kha(n Ranazai
-Advocate Supro.fu? Court

i\

}

\
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BETTER COPY"// B-1

OFFICE ORDER

In compliance of the Director Agricultural Engineering N.W.F.P. 

Tarnab Peshawar Office Order No. 363/DAE Dated 14.1.1997 regarding 

cancellation of un-authorized / illegal Departmental selection / 

Promotion Committee constituted by this office, previously the services 

of the following of declared hereby terminated with effect from 

26.1.1997.

1. Tasvoor Khan S/0 Amanullah of Mohallah (D.H.H) Usman 

Khel, Tehsil Kulachi District D.LKhan.
2. Asmatullah S/0 Inayatullah O.S (Irincer) of Karmat Abad 

D.I.Khan.
3. Saif Ur Rehman S/O Abdul Haj of Kulachi Shilled, District 

D.I.Khan.

SD/-
Agricultural Engineer, 
D.I.Khan Division, D.I.Khan

No. 267-66/A-E Dated D.I.Khan the 27-01-1997 

Copy to:-

1.. All Concerned
2. The District Accountant Officer D.I.Khan.
3. The Director Agricultural Engineering N.W.F.P. Peshawar with 

concern to this No 363/DAE dated 14.1.1997.
4. The Assistant Agricultural Engineer (Drilling) D.I.Khan for 

Information and necessary action.

Agricultural Engineer, 
D.I.Khan Division, D.I.Khan
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«4..7.|2017
! c

■!

Presen/-. Mr. S5leemr.uni|i Xhan Ra,i;,fai
AdTOcate:fbrtHe,petitioner, ’

{

Mr , Ka iTirah .FHayat Mjankhel 
A.G. f^or the respondents.

■i

1

•-,1

AddI:

:

instaw-: P«.tio.dc„ider.; Article
Through ihc 

199 of the

f

, !

i i

Constitution ofIs,a«iU4,itcofPak,sta,, ,9V3,
i

r
Pgtuioner. A5matuj|a]j_K^J

hhas pravcH fny3
- ..

'^^Tce_ of wi-if dij-ectina 

i^Wint him on thedfeis

(Appoinlment). Act'9nj2-r

t: V

the t'espondenfA

M . Sackxd Enip Invf'Q,.-
•■ i;

•E; r- (

. d

Oh his priainal post; Oil on

gjiiployee in

!
;:h ; tv;

■;

!r-
fe'-rJX^A^^rtAiiRJBagS_on Arn-imli ■i

:h Lii'e
Department; fir

'r-c
!■ j'- ;..e*,

2. K.. '

Facts mi^rief^ spelt out fVom the v^rit ;
1

petition are that, .after, sfehng the Agriculiure
I

attested' i
• •-/i(I 1Engineering: Dcpaitrnent.;, piiKiiani: ^ ^TTG)ST^ii f. :as Chowkidai'^ 

on 01.11.199,5, That 

^_|.pM996 .. [he .petitioner 

as Security ‘ Sergeant

[] Saleem Ullah Khan Ran^ai 
Advocate Supreme Coijri:23/$ ■father of the petition^ retired 

vide order dated
; -^“MWarTlra - . ,

• — •• -i.;/

fh- .•y h
'''-as

!^^ppointed
in BPS-5L. on

^ifhy.U/'

■:

!;
t
r

!
r
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temporary ba3rs ,:foria poraocfoFTix nrontbs
■ ■ I ; ,

whereafter his seryices

1) :
i' .■•' /I regularized against the^^'el■eI

r &■ ■ vacant post of Cri|ne phaft Grinder 

Ictter/oi'der

• I
BPS"5 vide

! beanng. ; NO.I287-9/AE dated

'J • 02.4.1996, That V|ide detter/ordei- 

dated 27.01.1997,

f : N0.261-266/A6

services o;f the petitioner 

drspeased with wifeut^tmy reason. That puVstiant
weref-

i
iv?

a) promulgation o'f dCIi^ber Pakhtunhhwa Sacked

■Employees (Appointment) ■ Act,
• --A ;

respondents appoifii^i.tlje employees who 

dismissed, rernoved lorpterminated from

during theiperigd^.^fn-01.1 i ,1995

to

T
k

2012 the ;• ;
I)

were

J service
>

toTl.12.1998.I

f\
rhat smee theipetitjjoher^falls-witlun the

F ■■F :■ . ij; S. ' ■
sacked employees-who have been

category of■ C. ojs, ' • t .

rTTTA-'• ^L'
appointed by theA

departmeni thereforp, thedpetitidner
« * *' * ' \ ' '

respondents' to appbib'tdifnTagainst on the basis of
A A ; ' " ;

the Act ibid; but of nfaJaylil, Hence, the instant writ 

petition.

requested theA'__

;i

;
. F

■ 1 ■

• M-hi ' A' : i
^?iespondehtsi^hhJd.3 & s ,

f.! • A; ^ ■

:!•7-

3. 'M

in their

comments Iwhije-'answeriiig para 9 & 10 

of the: writ petition,jadiAted that,petitioner was

I'I
1 ■"Ipara-wise

i
attested1 : 1'

;• i appointed as .Crank Shaft-Gnndcr BPS-5 and Saleem Uilah nhan Rahaiai 
Advocate Supreme Court

was
'2-Tr

terminated ho]n1 due to irrc.eular •service.EXAWNO-

0.1.Kr ii" a.ppoin[i-nent._ Tlieyi fuither admitted that 

requirement of Khyber. Pakhtunkhwa

a.s pei-

; Sacked
I

Kifayat/?
i

i

ii

ji-
1
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Employees (Appointment) Act, 2012, the petitioneL- 

subniUted application for his xeinstatement and that

i- t

' o ;;
• / !/

as per section 6 ojf the Act .ibid, on accrual of 

vacancy in the respective'; cadre of the concerned 

department'of the'sacked':employee against the 

30% available share., preference is to be given to 

the sacked employee who is older in. age. 1

For convenience-: Section 2(g). of 

■Khyh'er IJakhtunkhwa: Sacked Employees 

(Appointment) Act, 2012,as reproduced as undei-;-

' r
t- 7.

■)

.7 i

1

i

i

i
4.

.<i'

■;

>■

;•

Ih ■ ';“Sacked e'niplpyee’;; nieans a 
person whd'i-was f appointed on 
regular basis-to .aj-divij post in the 
Province an'd;fwho!-‘possessed the 
prescribed • : qualification 
expei'ience for the'said'rpost at that 
time, during\the-.pe#bdjfrom.d''‘' day 
of November,to ithe 30"’ day 
of Novemb^- ; 1:9-96 Kl^oth days 

•inclusive) aiid./iwasi dismissed
from

•!
I

and ii "■\ r
J—

■-S •Ct

V-- .f
i!

•t

remove;d, bii ^temlihated 
service;; during.:tli:e;jiperiod from 1"^ 
day|bf-jNo.yd-pber,|;j;9&6;to 3d''' day 
of ;IDecember,,rI99^j.oil the ground 
of irre^lai-, appointments”.

■'3.

I

-i
i
1 •r •5. Pemsal of irecofd; would reveal tiiat

' i i: ! -
0|.4.21996, ;'sei"vice.s or i:he 

petitioner were regularized W;.e.f. 01.2.1996 fnini 

the date of first appointment. Subsequently, vide 

office order dated 27''.01.1997, ^the petitioner 

' terminated fj-om service on the ground Chat he 

irregularly; appointed! ‘After promulgation ol’

i 'r-
ATTESTED

vide order dated
I

Saieem UllamKhan Ranazaf 
Advocate Supreme Cbur

i
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r'-../• :;/ Kh'yber Pakhtunkhwa Sa'ckeci Employcei^ |.
i

(Appaintmeat) Act, 2012, the petitioner SLibn-iiited | 

application for his rcinsta.teraeat^ with siieoilic

A
k .*• y •j [!

■;tl ;/
hr/. ■« i ■-V.

•iw'. reference to Section 7 of the ibid Act. iW-
i

16. Keeping in view the above, the!
.a

learned Addl: A.G. was asked as to whether cciSc of 0

petitioner falls widhiv definition' .of sacked
; ;

employees, he unable to controvert the same and I
rightly so, because applicationiof the petitioner For ;

his reinstatement iS:j'ayaiilable -on file with specillc
j.

reference to promiilgatidhiof Khyber Pakhtunkhwa
I- —

Sacked Employees-- i(Appointment) Act, 2012,
' • 1 ) j', . ...

f Ith'e h-.espondents to reinstate 

i iwas;; -unjustifiable, radicr

;
therefore, .refusal o

him in sendee ■ s
;

I: ;discrimination. :
. ■

,v:

c

!
i

i AAdt
^ ::In view-'ofliras been discu;<sccl

■ i : r
above, we-adiinit i;andrallow; this petition: and

' J • ■ ; : ; r.-r-—;• -

7.

. r>....
consequently, . directi dhei. •fespondent. No.2 to

;

reinstate the.petitioner in-service according to law 

on his own turn.
OAT-TES^!r—T-p

Court
i

Announced. Khart.'. i

Dt: 04.7:2017..
■ ' -

JUDGE
O'

/
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'W.: • JUDGE
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OFFICE ORDER

■ ■/ 1
In light of the August Peshawar High Court, Dera Ismail Khan Bench judgment dated 04.07.2017 in

Writ Petition No.667-0/2016 titled Asmat Ullah son of Inayat Uilah VS Government of Khyber / 

Pokhtunkhwa etc. and order.sheet dated 12.02.2019 and 22.04.2019 in C.O.C Nor890-D/2017‘in the said /T
I • \

Writ Petition repd with Government of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, 
the Competent Authority is pleased to conditionally.appoint Mr. Asmat Ullah S/0 Inayat Ullah (Sacked - 
Employee in the cadre of Crank Shaft Grinder) residehce of Karamat Abad, Tehsil and District Dera Ismail

Khan as Crank Shaft Grinder BPS-05 (Rs.l0260-500-2526b),.subJect to the ultimate decision by the August
Supreme 'c^4f^PakTstan in CPLA Nb.439-P/2017-as^we![ as per S'ectio"Fr7(3H4)"^^vernment of Khyber. . 

Pakhtunkhwa Sacked Employees (Appointmentl-Act/loi271^J'ptfsted-him-in'office'^orthe"A‘ssistant 

Agrif.ultuijal Engineer, Dera Ismail Khan 3gainsrth'e“newl7created post of Crank Shaft Grinder (BPS-OS) 
vide Government of Khyber Pakhtunkhwa, Finance Department letter No.BO-Vll/FD/2-3/2018-19 dated

:■

■

] 7.os,2019 received through'Section Officer (Admh)7Gbvernment of Khyber Paklitunkhwa Agriculture,
....................... ■ ‘nil mt ^ ^ ^

Livestock and; Cooperative Department letter No. SOG{Ab)/S.N.E/Ener./DlKhan/2018-19 
2,1.05.2019.

dated

1- In case the final verdict of the apex Court is in favour of Government/this Department or the 
decision of the Departmental . Selection, Committee as per Government of Khyber 
Pakhtunkhwa Sacked Employees,(Appoihtnient) Act, 2012 against-the Petitioner / Sacked 
Employee, his services will stand terminated without claiming any right at any forum,

2. His appointment will be governed under the following terms and conditions:- 
TE'RMS AND CONDmONS;.

i. He will receive salary and other allowances are admissible under the rules.
His.services will be considered regular and are entitled to General Provident Fund in such a 
manner and at such rate as may be prescribed by the Govt, under'Khyber Pakhtunkhwa Civil 
Servants (Amendments) Act, 2013.
His services will be liable for termination on one month's notice from either side. In case of 
resignation without notice, two month's pay and allowances shall be refunded to 
Government.

iv. The appointee should join duty within SO-days of the issue of this order, or othervvise after 
one month of issue of this order, his candidature will expire automatically and no subsequent 
app^eai etc. shall be entertained.

V. . He will be on probation for one year extendable for further one year.
vi. ■ He will be governed under such rules' anh regulations as may be issued from time to time by 

the ^Government.
His services.can be terminated at any time, in case his performance is found unsatisfactory 
during probationary period. In case of misconduct, he will be proceeded against the.Khyber. 
Pakhtunkhwa Government Servants (E&D) '.Rules, 2011 and the Rules framed there under 

• frorn time to time.
No 'TA/DA will be allowed to him for Joining of duty.

ix. He shall produce a medical certificate of fitness from Medical Superintendent Civil Hospital ' 
before reporting himself for duty as required Undefth'e rules: '

X. His services shall be transferable to anywhere in the province
jlf the above terms and conditions of conditionally appointment are acceptable to him, he 

should immediately communicate his acceptance in, writing to the ’office of Assistant Agricultural 
Engineer, Dera Ismail Khan within 30 days of the issuance of this order.

V’

3
■■

ii.

iii.

Lf--"

■-

[i

vii.

r •
f.

viii.
CQ

;

r

i ;

SD/-(ENGR. MAHMOOD JAN)
Director,
Agricultural Eneineerine.
Khyber Pakhtunkhwa Tarhab Peshawar

r

L.
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^f 'ST^ /DAE/Estt:3/2 dated Tarnab, the1

; Fndst: No

- W.
:■■•

I
Copy of the above Is forwarded to:-

1. The Additional Registrar, Peshawar High Court Bench, Dera Isrriail Khan;

2. The Additional Advocate General, Dera-lsmail Khan;

3 The Secretarv, Government of Khyber Pakhtunkhwe, Agriculture Livestock and Cooperative 
Department Peshawar with reference to his office letter No. quoted above,

a. The-Budget officer.VII, Government of Khyber Pakhtunkhwa, Finance Department Peshawar with 
reference to his office letter No. quoted above;

!•7
■•v',

' 1^'
i

»!•
i

i ..i /f.

k I

1 H r r
4

Agricultural Engineer, De.ra Ismaii; Khan alongwith a copy of
■ quoted above and its enclosures for-Information . and 

inform the August Peshawar High Court, Dera Ismail

5. The Assistant
Agriculture Department letter No. 
appropriate action. He is further directed to 
Khan, Bench accordingly.

District Account Officer, Dera Ismail Khan;

:
1

6. The

Section of this Directorate alongwith a copy ot Section onicer (Admn) Agriculture 
Department letter No. quoted above and its enclosures for information and appropriate act o , 

Abbas, Focal Person/ Assistant Agricultural Engineer, Peshawar.

I for information.

, Asmat Ullah S/0 Inayal Ullah residcnca of Karamat Abad, Tehsil and District Dera Ismail Khan 
for information and necessary action..

r

9/62 of Estt: section of this office; ;

Account'•'.i
8. Engr. Nazeer

f: MrI /

. ^,10. File No. ;
i] !!

. !i r,liif [ ial Engineering,
“ khi/lleT^khlunkhwa Tarnab Peshawar

•Ag

//
t

attestEP
I

<s>

Khan R'anazai 
ne Court
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• "'-The Director,
Agriculture Engineering, 
Khyber Pakhtunkhwa, TarnaJj 
Peshawar.

Proper Channel. 1Through;

departmental appeal / REPRESENTATION
___________  THE ^ OFFICE ^ ORDER DATED
21705/2019. A^DE WHICH THE APPELLANT WAS
REINSTATED IN SERVICE BEING SACKED

'^PLOYEE BY CREATING THE POST OF CRANK
SHAFT GRINDER tBPS-05L

SUBJECT;
AGAINST

i •
Respectfully stated;

i-

That the applicant appointed as Security Sergeant 
(BPS-05) ah4' -^then , his services were regularized 
against 'the Vaeant'‘post of Crank/Shaft Grinder on 
02/04/1996. ‘ ‘
That he appellant was then removed from service on 
27/01/1997; and-then the Act of 2012 known as 
Khyber
(Appointment) Act was promulgated, so the appellant 
applied under the same to the Department for his 
reinstatement, but when no positive response came out 
then the. appellant filed Writ .Pedtion No. . 667-D, of .. 
2016 before the. Peshawar High- Court, Dera Ismail' 
Khan Bench, which was ultimately allowed 
04/;07/2017 by tlie Division. Bbnch. of Peshawar High 
Court, wherein -the Department ^ was directed to 
reinstate, the appellant in accordance with law. Copy of 
judgment is Oncb$ed herewith.
That as the judgment of Peshawar High Court was not 
being implemented, therefore, the appellant filed 
contempt of Court Petition No. 890-D of 2017 but the 
Department lingered on the matter for no good reasons 
and ultimately on the directions of Honourable High 
Court the appellant was reinstated in service by 
creating the post of Crank Shaft Grinder vide order, 
dated 21/05/2019. 'Copy of office order is enclosed 
herewith.
That it is pertinent to mention here that as the post of 
Crank Shaft Grinder (BPS-05) was abolished by the 
Department way back and if: the same wouldr^have^ 
be^en in existence that definitely the same should^Havej.^ 
been upgraded upto (BPS-09), as the other posts have"'

1.

»*
2.

liliisSacked '• EmployeesPakhtunkhwa iimp'
.i."

lilion

£

3.

ivkik''-.

mmA
:4,

....n. - .

■'?'

1; ^

attested
•1

Saleem UilalrKhnn RanazalT- /v 
Advocate Supreme Court

1

. y
' '''ta
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already beer^ upgraded but as the same post’ 
created for appellant again and the appellant has been 
reinstated on the same post but without up-gradation, 
whereas if the same post would have been in existence

same

was

then definitely with the passage of time the 
would have been upgraded to (BPS-09).
That the other aspect is that if the appellant is not 
reinstated from the date of his termination he on 

. '27/01/1997 or from the date'of the promulgation of 
the Act ol'2012, then at-least he. should have been 
reinstated from the date of the judgment of the High 
Court i.e 04/07/2017 and not later 
That the equity and fair play demands that the 
appellant should be given the back benefits, as. he. has. 
been removed from sendee without any fault on his 
part.

4.
i

5.

■-

on.;
6.

if
f

In view of the submis$ions made above^ it is 
very humbly requested that on

IS&IS

gracious
acceptance of the instant Departmental'Appeal / \ 
representation, the appellant- may - be reinstated 
from the date pf his termination i.e 27/01/1997.or 
from the datej p/ the promulgation of the Act of 
2012 or: /rom the date of the judgment of
the Hon^a0 Coun 04/07/2017 wUk all back 
benefits^^^d^ff^e post of the appellant may also be 
upgraded int l^dbcordance tbith law and policy in 
vogue. ■

..•■■■I'1111!^

Thanking yoil in anticipation.

iilS'
iHiPYour Humble Appellant

iipDated.02/09/2019

iittS'
i

Asmat UUah
S/o Inayat'Uliah
At- Present Crank Shaft-
Grinder,
Agriculture Engineering, 
Dera Ismail Khan.

(

if
N."'*

*1.

7-'l
' :ATTESTED

/I

Sateem UllaliKhan Ranaza|^f/h y 
Advocate Supreme Court 1#^ ' ■
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V
GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

Dated Peshawar, the 30-06-2015
. «

NOTIFICATION
The competent authority, has been , pleased to accord approval lo ihcNO.FP/SQ(FRn-20/2015

upgradation of pay scales of the following provinci
-07-al goveriiment employees with effect from 01

2015:
a) Two pay scale upgradation will be allowed to all provincial government 

employees from BS-01 to BS-05.
b) One pay scale upgradation will be allowed to all provincial goveriiment 

employees from BS-06 to BS-15
Special Compensatory Allowance equal to difference of notional upgradation 

of BS-16 to BS-17 will be allowed to all provincial government employees in 

BS-16 in lieu.of upgradation.
d) Upgradation will be applicable to both pay and allowances with freezing 

limits and other conditions currently in vogue unless revised by the 

government.
e) Pay fixation on upgradation will be applicable w.e.f. 01-07-2015 or 01-12- 

2015 on the option to be given by the concerned employee.
f) All provincial government employees who have been upgraded 

individually in last five years starting from 01-07-2010 or have been granted 

special.allowance / pay equal to 40 % or more of their normal pay shall not be 

entitled for the instant upgradation.

Pay of existing incumbents of the posts shall be fixed in higher pay scales at a stage nex i 

above the pay in the lower pay scale.
All the concerned Departments will amend their respective .service rules to the same 

effect in the prescribed manner.
The above upgradation scheme shall not be applicable to employees of Autonomous Bodies, 

Semi Autonomous Bodies and Public Sector Companies.
Explanatory note and Subsidiary instructions on the subject will be issued separately.

c)

en-block or

2.

3.

4.

S.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT
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Endst No. & Date evea.
Copy of the above is forwarded for iaformation and necessary action to the: -

1) PS to Additional Chief Secretary, FATA.
2) All Administrative Secretaries Government of Khyber Pakhtunkhwa.
3) Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.
4) Accountant General, Khyber Pakhtunkhwa, Peshawar.
5) Secretary to Governor, Khyber Pakhtunkhwa, Peshawar
6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
7) Secretary Provincial Assembly, Khyber Pakhtunkhwa,
8) All Heads of Attached Departments in Khyber Pakhtunkhwa.
9) Registrar, Peshawar High Court, Peshawar,
10) All Deputy Commissioners, Political Agents, District &.Sessions Judges I Executive District Offtcers in 

Khyber Pakhtunkhwa.
11) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.
12) Registrar, Service Tribunal Khyber Pakhtunkhwa.
13) Secretary to GOvt; of Punjab, .Sindh and Baluchistan, Finance Department, Lahore, Karachi and Quetta.
14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.l. 

Khan.
15) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur. Mansehra and Dir Lower.
16) The Treasury Officer, Peshawar.
17) AU District/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
18) PSO to Senior Minister for Finance, Khyber Pakhtunkhwa.
19) PSO to Chief Secretary. Khyber Pakhtunkhwa.
20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.
21) PS to Finance Secretary.
22) PAs to Ail Additional Secretaries/ Deputy Secretaries in Finance Department.
23) All Section Officers/Budget Officers in Finance Department.
24) Mr. Jabir Hussain Bangash, President, Class-IV Association, Civil Secretariat, Khyber Pakhtunkliun, 

Peshawar.
25) Mr, Mahzoor Khan, President, Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar.
26) Mr. Akbar Khan Mohmand, Provincial President, Class-lV Association, Khyber Pakhtunkhwa, Pesliavv:ii

AHMED)
SECTION OFFICER (FR)
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BEFOREf^i^:T^5,fe:b>SERVICE TRIBUNAL.(t<g.$^M«
Misc: Appl: No.
In Service Appeal'No. 1791/2019

/2022

Versus. Govt: KP etc.Asmatullah

APPLICATION WITH THE REQUEST TO ALLOW THE
APPELLANT TO WITHDRAW THE ABOVE TITLED 
SERVICE APPEAL

V

1r
Respectfully Sheweth: -

The appellant humbly submits as under:-

That the above titled serv'ice appeal is pending before this Honourable Tribmial, which is fixed

That the department ensured the appellant ' that they will consider the departmental 

representation of the appellant strictly in accordance with law and will decide the same.

1.

2.

That in the above-mentioned situation the appellant wants to withdraw the above titled service 

appeal and will wait for the decision of the departmental representation.
3.

It is, therefore, humbly prayed that the appeal of the appellant may be dismissed 

as w ithdrawn.

Your Humble appellant,

Asmatullah
Appellant

Dated:25.07.2022

AFFIDAVIT:

I, Asmatullah son of Inayatullah, Crank Shaft Grinder, Agricultural Engineering DIKhan, the 

appellant, do hereby solemnly affirm on oath that the contents of the above titled application are true 

and correct to the best of my knowledge and belief and that nothing has been concealed from this 

Honourable Court.

Deponent
r.WMISg/n

Dated: 25.07.2022 b5
'kHo. =

,> •

Q
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR,

.1

Service Appeal No.1791/2019
•r

Asmat Ullah son of Inayat Ullah, Crank Shaft Grinder, Agricultural Engineering, Dera IsmailI
j'

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Agriculture, Livestock, 
Cooperative and Dairy Development Department, Peshawar.

3. Director Agricultural Department Peshawar Tarnab Farm, Peshawar.
4. Agricultural Engineer, D.I.Khan Division, D.I.Khan.
5. Assistant Agricultural Engineer, D.I.Khan Division, D.I.Khan.

(Respondents)

Para-wise comments on behalf of respondents No.1,2,3 and 5

PRELIMINERY OBJECTIONS

1. That the Appellant has got no locus standi to file this appeal therefore, the appeal is 

liable to be rejected.

2. rhat Appellant has got no cause of action.

3. That the appeal is pre-mature and not maintainable.

4. That Appellant is concealing facts from this Hon'ble Court.

5. That instant appeal is badly time barred.

6. The Appellant has not come to the court with clean hands.

/>

ON FACTS:-

1. Correct.
2. Correct to the extent that the appellant Mr. Asmat Ullah S/o Inayat Ullah 

Ismail Khan was appointed on the post of Crank Shaft Grinder (BPS-05) vide Agricultural 

Engineer, Dera Ismail Khan Division D.I.Khan office order No. 1287-91/AE dated 02.04.1996 

and later on he was terminated (Annexure-A & B) by the Competent Authority on the 

recommendation of the Inquiry Committee constituted for verification and srrutini7ing^the 

recotjofthe appointments

3. Correct to the extent that the appellant filed a Writ Petition No.667-D/2016 titled '
^—-------------------------------------

Asmatullah S/o Inayat Ullah V/S Govt: of Khyber Pakhtunkhwa & others in Hon'ble Peshawar 

High Court, D.I.Khan Bench for appointment under Government of Khyber Pakhtunkhwa,

resident of Dera

il



1w
Sacked Employees (Appointment) Act, 2012. The Hon'ble Peshawar High Court Dera Ismail 

Khan, Bench announced its decision in the said Writ Petition on 04-07-2017. Abstract of the 

decision is reproduced below:-

Para-7: "In view of what has been discussed above, we admit and allow this 

petition; and consequently, direct the respondent No.2 to reinstate the Petitioner 
in service according to law on his own turn."

4. Correct to the extent that the Appellant filed COC in Hon'ble Peshawar High Court, DIKhan 

Bench and accordingly the appellant was appointed as Crank Shaft Grinder (BPS-OS), the COC 

was accordingly disposed-off. However the department filed CPLA in the august Supreme 

Court of Pakistan against the judgment dated 04.07.2017 of Hon'ble Peshawar High Court, 

DIKhan Bench which is still pending (Annexure-C).

5. That as per judgment of the Hon'ble Peshawar High Court, DIKhan Bench the appellant has

been appointed as Crank Shaft Grinder {BPS-05) as per Government of Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 as per following rules.

3. Appointment of sacked employees.— Notwithstanding anything contained in any 
law or rule for the time being in force, on the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their 
concerned Department, in which they occupied civil VdsTs'-before^their^dismissal. 
removal and termination from service:
Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in the said Deportment:
S.Sacked employees shall not be entitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to 
any claim of seniority, promotion or other bock benefits and his appointment shall be 
considered as fresh appointment. ^------------ ------------------------ *

Furthermore, the post of Crank Shaft Grinder is in BPS-05 and accordingly the appellant 

appointed in BPS-05. As there is no post (i.e. Crank Shaft Grinder) available in BPS-07 in the 

department. Furthermore the appellant has only rendered about 10 months in the 

department and was terminated on the report of the Committee.

6. The Appellant filed departmental appeal on 02.09.2019 which is badly time barred.

was

GROUNDS

1. Correct to the extent that the appellant is appointed against the newly created post of Crank 

Shaft Grinder (BPS-05) by the Government of Khyber Pakhtunkhwa, Finance Department as 

per directions/judgment of Hon'ble Peshawar High Court, DIKhan Bench

2. That on the judgment of the Hon'ble Peshawar High Court, DIKhan Bench the department 

submitted a detailed case to the Government of Khyber Pakhtunkhwa, Finance Department 

for creation of the post (being already abolished) (Annexure-D). The Government of Khyber 

Pakhtunkhwa, Finance Department vide letter No. BO VII/FD/2-3/2018-19 dated 17/05^2019



1

(Annexure-E) sanctioned the post of Crank Shaft (Srinder in BPS-05 against which the 

appellant was appointed and the COC was accordingly disposed-o^. Furthermore the 

appellant is misleading this Hon'ble Court by stating that malafide intention is involved. All 

the acts have been done according to the Government of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012 (Annexure-F) and the appellant was fully aware about 

the same.

I 3. That the post of the Crank Shaft Grinder was not available and had been abolished during 

2001-02. Therefore the appellant was appointed in BPS-05 against the newly cremated post 

and thus the appellant has been treated as per rules/policy of the Provincial Government.

4. That the department may be allowed to raise and submit additional grounds during the 

course of arguments.

Note: - The post of Agricultural Engineer, DIKhan Division DIKhan (Respondent 
No.04) was abolished during 1998

• T'

In view of the above facts an^rounds, it is humbly prayed that the appeal of the appellant may 

be dismissed with cost>

/ Secretary,
Government of Khyber Pakhtunkhwa 
(Respondent No.01)

Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock, Cooperation and Dairy 
Development Department Peshawar
(Respondent No.02)/

cx^
Director^ III Jjy /
A ;ricultural4p.giwt£j:lftgr 

K lyber Pakhtun)<hwa Tarnab Peshawar 
JUespondent No.03).

Assistant Agricultural Engineer 
D.I.Khan.
(Respondent No. 05 )

/>
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si ij*I np-PTCF. ORDBK>
commendation of Departmental Section/Promoi.on

09:00 AH, under the

the reConsequent upon
Chairmanship of the■ 02.04,1995 att committee held oi..

an wasI a.f m whcrcaficr A.smalullah s/o Tna' m ■1
undersigned, 

appointed as Security Sergeant
C.S.Grinderin BPS-5. for six months and posted asm

IG| ngain.st vacant post by this office.

I. - r"5»«

«. w...» e. 1— »s-. >* ............ .
date-of frst appointment on, usual terms and

i'A'M

in

4
% II*>

: ..-t mn
1

•I 01.02.1996 from the

tioned in his appointment, order.

I w.c. fromi-• i
- I kL

conditions as meni
f i

-Sd/-

(Jehanzeh Khan) 
Agricultural Engineer 

D.I.Khan Divn: D.LKhnn.

1-t
i
I
•|I I
I 1

I ^ i dated D.I.Khan, the 02 /04/1996

l-The above concerned ■ m/FP,Peshawar nlongwUh copy

■ 5-The stajf Assistant of this office 
for information and n/action.

i
N0.1287-91/A.B 
Copy to:-

l I i 1I ■r

j r rh vV, i’ if 'i >il
1 it
]

mr
iti¥

-Sd/-.
(Jehanzeb Khan)

Agricultural Enginee
D.LKhnn Divn: D.LKhnn.
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BETTER C'OPT-

n-FFTCF, ORDER:;
of the Director,'Agricultural Engineering NWFP. Tarnab

In-' compliance
of14.01.1997 regarding cancellationOffice Order No: 363/DAE datedPeshawar

Sclcction/Promotion committee constituted by
authorized /illegal departmental

this office previously the

with effect from 26.0El997;-

Taser lOian s/o AmanuUah 

ni:;tiTCl O.I.Klein, i
Asmatullah s/o Inayatullah C.S.Grinder of Kiramalabad

s/o Abdul Hai of Kulachi Skilled Quli, District D.l.Khaii.

iin
hereby terminatedservice pf the following officials are

of Mohallah (D.H,Q)Usraan lOrel Teiisil Kul;achi

L.).l.Kb;iii.

Saif-Ur-Rch.man

-Sd/-:
(MohihAli Shah) 

Agriai-ltural Engiiiccy 
D.LKhan Divri: D.I.Khnn.

o

r-

N0.256-66/A.B dated D.I.Khnn, tfii;r//03/W97

Copy to:-

l^The All concerned: \
The District Accounts Officer, D.I.Khnn

3- The Director Agidcultural Engineering, 
in No'363/DAE dated 14-',01.1997.4- TlJ Assistant Lgineer (DnUmglD.I.Nmnpr mformabon ana nccessan,

action. • .

2- ElWPiPesba-nmr with reference

t-

-Sd/-
(MohibAli Shah) 

Agricultural Engineer 
D.LKhan Divn: D.LKhan.

i
illIf

/1: 1

i11hm
ii¥''11
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I order or .
■ proceeding^

. i (1V_

i !.■

0 I ' I

! •;
W.P. f}67-D/20J^

04.7.201-7 ' j-
- Ullah ■■ Klian-'. Ranazai, ■':• Mv' • Saleem

Advocate for the petmonei.' Pr/'sent> f.!
i ,!v-: Miankli.el, AtUk:,.i '■ i'

Kamran Hayat
A.G. {'or the respondents 

-Y-

■ 1! i
■ ■ . Mv.y*

d' P

I .i|;•
;

Through theAh A VHR KH AKl^

under.. Article i

ofTsUvmic Republic of Pakistan

has prayed

ImuhasnIMA^! If;
199 - of ^ the 

, 1973,

1:

f I petitioninstant •.!
i', ■

■ !• i\ Constitution
i forI

lCha.nI; : ' Asmatullahhe petitioner
I;. fi I; lothe respoi'idents

is of Sacked Employees 

his original post

of writ directing2>: !:• t issuance
s:.I f, the basts)r.ter him on

hmment). Act 2012 on

of retired employees’

appointA!
if ■'• I • r or oni 'V'

i i (Appo...... .class IVsons as1

the basis
of the Agriculture

of the wingsin anyemployeei-i' r

t. Department- ••S.
It out from the writbrief as speFacts in

1^-K the /XgricLihure ^ 

Chowkidar,!

after servmgthat,arepetition

i{ O.l.Rhan asDepartment.j1 Engineering 
i
i fatherofthe petilionei

order dated

w:'W 01 11 1995. That:i retired on

29.01.1996, vhe petivioner 

Sccunty Sergeant

i
I>5was

§ - <
I vide
i

in BPS-5 on 1r ‘

( inted as; appo • •/
•1.

Kifay-T'/’ P:

\
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¥ fI -2-

f
P"i temporary basis for a period of six months, 

whereaiter his services were regularized against the> /•'/
f.
f

BPS-5 vide■ vacant post of Grade Shaft Grinder 

bearing

02.4.1996. That vide letter/order No.261-266/AE 

dated 27.01.1997, services of the petitioner were 

dispensed wifh without any reason. That pursuant 

promulgation of Khyber Palchtunkhwa Sacked 

Employees (Appointment) Act, 

spondents appointed the employees who 

dismissed, removed or terminated from service

datctiNo.l.2«7-9/AE ,letter/ordcr
'■d

€

1

i

i to
I 2012, the

were?, re
3

■ V
rr-

during the period from 01.11.1996 to 3 1.12.1998. j
' j

'T'hat since the petitioner falls within the ca.tegory of 

sacked employees who have been appointed by the 

department, therefore, the petitioner requested the

on (he basis of

/m !\

I A-.
A

respondents to appoint him against 

the Act ibid, but of no avail. Hence, the instant writ

petition.r.So
theirRespondents No,3 & 5, in

•>
comments while answering Para 9 & 1^- 

of the writ petition, admitted that petitioner was

I
3.

para-wise

'A

% ■

appointed as Crank Shaft Grinder BPS-.'i and was

due to irregular 

appointment. They further admitted that as per 

i requirement of Khyber Pakhtunkhwa Sacked

I

il'’ terminated from service

)
r-;

ff''!
Kifayat/*

•‘Ot

i

‘ - f"-r— . ....... ................... ...................

1;
k
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Employees (Appoiiument) Act, 2012, the petitionei

submitted application for his reinstatement and that

as per section 6 of the Acf ibid, on accrual of

vacancy in the respective cadre of the concerned

of the sacked employee against thedepartment

30% nvnibblc share, preference is to be given to

the sacked employee \yho is older in age.

For convenience, Section 2(g) of4.

EmployeesSackedPakhtunkhwaKhyber

(Appointment) Act, 2012, is reproduced as undei.-

“Sacked employee” means
who was appointed onperson

regular basis to a civil post in the 
Province and who possessed the

andqualificationprescribed
experience for the said post at that 
time, during the period from b' day 
of November, 1993 to the 30 day
of November, 1996 (both days

dismissed.inclusive) and was
fromor terminatedremoved

service during the period from 1 
day of November, 1996 to 31^‘ day 
of December, 1998 on the ground
of irregular appointments”.

Perusal of record would reveal that5.

vide order dated 02.4.21996, .services’ of the

regularized w.c.f 01.2.1996 Irompetitioner were

the date of first appointment. Subsequently, vide

office order dated 27.01.1997, the petitioner was

terminated from service on the ground.that he was

irregularly appointed. After promulgation of



r
Q/( r-. /

Sacked EmiM^yeesPakbtunkhwaIkhyber

(Appointment) Act, 2012, the petitioner submitted

reinstatement with specificapplication for his 

reference to Section 7 of the ibid Act

the above, theKeeping in view6.

learned Add!: A.G. was asked as to whether case of

definition- of sacked 

controvert the same and

petitioner falls within

employees, he unable to 

rightly so, because application of the petitionei foi

his reinstatement is available on file with specific 

promulgation of Khyber Pakbtunkhwa 

Employees (Appointment) Act, 2012,

reference to

Sacked

therefore, refusal of the respondents to reinstate

unjustifiable, ratherwashim in service

discrimination.
I

In view of what has been discussed 

admit and allow this petition; and

v\ 7.

above, we

consequently, direct the respondent No.2 to 

reinstate the petitioner in service accordir.g to law

on his own turn.
(7

Announced.

Dt: 04. 7.2017.
JUDGE

! r JUDGEfF\ ,

'-F

I
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Date of
Order or 
proccedinpg

Order or other
P'occedings with signalurc

0) i ^ :
r<,'i12.02.2019

S90-n/?n 17

Rre.’!cnf -■ .X-'

Salimunah Khan p
^or thcpctilfoncr. Advocate

Asstt; A.G for '■csponclents. 
♦**

The latter ■•eqiic.cis for a short adi-Ifoiirnment 

■■eport of the order of this 

'0 i(.3.20]9. He is 

the date fixed.

in order to produce compliance 

Court dated 04.7.2017 

directly to produce the

.*

Adjourned

same positivelyid'' on
I

lu
I I

■L.
rtf •r

■Sm
:
1’-

f

■r-l UX-'.
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•' IN THE PESHAWAR l-lIGl-I'CG»i<T. D.I.KHAN BENCH 0
' , • FORM OF ORDB.R SHEET

)
Order or'other proceedings with signature oli Jucige(s).Dale of • 

order or 
proceedings

ill (2)/ 0 .
// ■-

£.O.CNo.S90-D/20J 7.22.4.2019
j

Presenf:- Mr. SarimuIIah Kiuui Ranazai, Advocate 
for petitioner.

y*

Mr. Adnaii Ali, A.sstt: A.G. .for 
respondent alongwith Assistant' 
Engineer, Agriculture JBngineering, 
D.LKhan. ■ '

•^3

^4 ■
j

.At the' very outset, theilatter produced 

copy of letter dated 17.4.2019, vide- which the 

Secretary to Government of K.P.K Finance Department 

was requested for creation of one post'of Crank ,Shaft 

Grinder (BPS-5) in the. office'of Assistant Agriculture 

Engineer,'D.LKhan in the light'Of judgment of this 

Court., Secretary to,' Goy,eminent of IC.P.R Finance 

Department is.directed to I'l.nnlize tliat very request 

within a period of 30 days positively under, intimation 

'to ■ the office of Additional Registrar of this Court. 

'Director .Agriculture Department Tarnab Farm 

■Peshawar is also directed io-pursuc the matter with the 

Secretary Finance Deparlmcnt. Adjourned ’ to 

,17.6.201^" ■ ■

■T

I

1

;
. f

JirOGE
■■ i/.

A
JUDGE Oi

!:nr'.ui/' vp.'-trmT J

(D.d)
Hon 'blu Mr. .lusticc S. M. Altiqim Shah 
Hon 'lilc Mr. Justice ShakaJ Ahmad

Nr- of ; --------- -
Co:'",-Z--------------------------

• Urpe^”' roe.—
Totr!- --------
Copy .'o.'iUy 'o; a'jii /w,;'

C'^'ov -ir

Si'j - • i-lv-.;.

r\uo
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Conicmpl of Coui't Petition No.— 
hi Wi'ii Fell lion No. f)67-D of 201 6.

Asnialuluih Khan son of InayatuUah Knan 
ismai! Khan.

.■esiicnlnrKammnl Abad. Tchad ai.d Disuict Dera
.(Petitioner) 1,

I
■;)

/ Versu.s

Govci-nment of Khyber Pakhtunkhwa for Agriculture

(Rcspuiuicnt)
I Muhammmad Israr Secretary to 

iives Stock an'd Cooperative Department Pesltawai.' 3 E-
I

OFCOjJPX•t liMi-riATr. rONTDMPX

nF^PlTF, TI-ID ruDAR ClfT
RF.OllEST TKT

ppnrRF.mNGS AGAlNS:miILIii2SPO^^

’Pl.F. COURT OaTED 04.(}7.20n..IS 

. RFINSTATlNGimiSlI^

. Rirsncclfiillv Shcwclh;

The petitioner humbly submits hs undei.

brief facts.-

' tl -PETITT ON wfn-1 THF^p- i
\t . AVVl.Q,

NOT liVir'TEMENTING i

ORDERS OF THIS HON

TME

1 :
ii

im for ths reinsl'.nicmcnlnicd a writ petition bearing No.667-D oi 2016 i
Thai Ihe pcUlioncis

,n service o'f Agriculture Deparlnrenl on 
Pakhtunkhwa Sacked Employees (Appointment) Act

Khyber\ the basis of the act l<nt wn as

2012. Copy of ibe writ petitibn is
;■

J: .
enclosed as AnncNurc_A^

That the respondents filed their comments,

admitted in clear words. Copy 
That th4N-ion-ble;Courl after hearing arguments
v,dc .udgment dated 0«7.20,7 and directed the responden.a to remsta.e the pent,oner 

according to law on hia own turn. Copy of the judgment

IH has beeni'herein the status of the petitioner

Annexure R-

n-Gm both sides allowed the writ petition

■

2.
of the comments is enclosed as

A
•17 .). in

! is enclosed herewith as

i service 
Anncxurc-C.'ll Xkfhe petitioner then aen, an applm.ron dated 16.08.2017 to the respondents for the

fruitful result has come out as yet. Copy ol4.
h- implementation of the. judgment but

application is enclosed herewith as AnncMmU). , a' ,
Thar it is pertinent to mention here that the Addtiional Regisirar of th.t Hon ble or

espondent about the judgment oljlhs Hon'blc Court and the Assistant

letter requested the Director, Agriculture

noilI; !

5.S-V:
b'l

I also informed the r 
Agriculture Engineer, D.l.Khan through a

i-
r S history of the pclitionei andfs ! Engineering. It

anne.Kcd with the same. Copy of ihe letter IS
also the judgment of this Hoivble Court was 

enclosed herewith as ^ijqexinjcTy.

f■ I

M Ifii offee order dated 01.08.2017, whereby sanction is 

junior Store Keeper for LPR and retirement
That the petitioner l:iy hands over an 
nccnrclcd in rnvntn- r.f one .iehnir/.ch Khan

6.11

m
I%miI

t

..fiii

'/T’-cm .1 •a-t-
VS=B.

A



*F:
I' F)\.

V.^'f.
I:- .. 1

i

■ with efFeci from 31.08.2017 and the same post will become vacant on the dale mention 
• < ,

above. Copy of office order is enclosed herewith as Anncxurc-F. ^

That feeling aggrieved,'the petitioner seeks the indtilgence of this^lonourabie Court for 
initiating contempt of eourt proceedings against the respondent for violating the orders of 

this I-ionourablc^Court on'inter alia the following grounds.

V

i1-
7.

ir.'. •ii y. /•
3/.

!
i f->■

f i

CROTJNDS;-'?

That once a clear cut order wa.s pa.s.sed by thi.s Honourable Court then the respondent 
' is legally bound to obey the order of this Wonourable Court and by not doing so he 

exposed himself to the proceedings ofconicmpl of court. .

That the respondent is deliberately desi.siing from obeying the orders ol thus 

Honourable Court, therefore, he does not dc.serve any leniency, -pariicularly when 

\'^-such like officers, who will not obey the orders of this Honourable Court or any other 
Court then how come- an ordinary person can be expected to obey the orders of any 

Court, therefore, exemplary punishment should be given to the respondent.

P...
vfd .fj

mmW I I- 1
K’,.

.r,-

m.
» ' ■

■■■■

m S.‘/t m.'
%Wj 31,08.2017 and in theThat as mentioned above a seat is going p be vacant on 

circumstances, when the Depariincnt is of the opinion that mast'Of the posts have
.r Pi

I been abolished so that is why the Hoirble Court directed the Secretary ue, respondent 

to adjust the petitioner not in a particular vdng but in the Department, wherever the 

scat is available, otherwise the concerned Director may
of the orders oftlic HonMaie Cnurl but the rcspnndcni is reluctant to adjust

r'I

0 u
'f ' •?! liavc been du'ccted for the

<■r:! m compliance
the post, which is going to be vacant on 31.08.2017 because he willit &

ii
i! the petitioner on

adju-st any other person of his own choice or under political pressure, despite the fact

thafihis posHhas been pointed out by the petitioner to the respondent,
not obeying the orders of this Honourable Court for the

best known to him, which non-compliancc/violallon on the part of respondent 
definition of contempt ofeourt. for which lie .should be

: i
Hi
Ii 1=

mi

■

That the respondent, 'v^'ho is) 4.id

reasons

definitely comes v/ichin the 
proceeded against and punished m accordance with, taw.
That the counsel for the petitioner may be allowed to raise additional grounds during

Hi

h-
: ?

I- 5.Mmk-I the course of arguments.
. therefore, requested that conlempi of Court proceedings may be 

■ the respondent for not obeying the orders of this Honourablc'Court end to penahze him to the

example for others, who disobey th; orders of this

iif initiated- against! It is
ill-ih V!

that the same may be an 

Honourable Court or any other Court of the country.

maximum, soiiv
0^

T! i
IT

I INTDRTM UEUDF.
To restrain the respondent from appointing/Filling up the post of .lunior Store Keepci. 

which is going to be vacant or. 3 1.08.2017 ti!l..rinul disposal of the main petition. ^

1i
•jy,;m ;grf:|
111a®

W I■It
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Humbiy Peiilioner; :
Througli counsel;

<j,C

(Snlccinulinh Khan Riinazai) 
Advocate Supreme Court.

Dated; 29.08.2017.

APinOAVlT

resident of Karamat Abad. Tehsil 
(.)iUh that the contents of

1, Asmatullnh Khan .son of Inayaiullah ^h 

and District Dcra Ismail Khan petitioner, do hereby aflu-m 
the petition arc true and correct to the best of my knowledge and beliel and nothing has

an

on

.. been concealed from this Honourable Court.

ii-iol- ,DEPONENT, 

ideniified bytv. 1

■V

(Salcemullah Khan Ranazai / 
Advocate Supreme Court.

!
Dated: 29.08.2017.

<

O-iro.*'

fsfO V

i

*'m I’l-; .‘i. i: >:■!

C’l ;:i!s

I'lJtiiO'rifTru'i ; •••.'• :r.-. CM

0 f«T ^'itrrfm n?/ r'l i; r 
Peshawar Hiejh Couft 

0 l.)''.ho;'. 'tCT.cf.

i

•i-, •



: 4

Annexure-A.!-R
tfc.%

•*
::biL ‘'i..-’ V' i/*

Ia
:?*;

Ullah of Dera ismaii Khan was .. . ,
kiagineer,..DW^I.rnaii:Khan pivisiw'QJjK^^o^^

^ ^and terminated on the same post^due tairregUl^:,-;,,:

Ismail Khan Division D.l.Khan office order No.

.'Asmat UHah S/o .lnavat
Sh^fri3firider^(BPS-b5V'dde;Agricultur

. 1287-91/AE dated 02.04.19S6 a

r; .
• :

\ order No 

appoin
256-66/AE dated 07.01.1997 (Annexure

Deratment vide Agricultural Engineer,
-a&b).

.* '
. 687-D/2016 (Annexure-C) In the-. ..

Government
nt has filed aWrit Petition No

2. The above named applicant 

Aufjust Peshawar High Court

■ “ “ ““ “• 

reduced below.:-

i
Dera Ismail Khan, Bench for appointment as per

- , 2012 (Annexure-D). The judgment of .

which is ■
Act -<i.

the

rep »

. discussed above, we admit and allow this petition;.

'Un view of what has^^^ ^^,^ ,,^^„dent No.r to reinstate the pphtlaner

hishwhiurii/'.;..:

in.

. and consequently/.«
; \ s^icdoccording_tola^on

,1-.• '• • -,1N

■ ; were curtailed from 12-to 2

and the offices with exception of Peshawar and 

BPS-18 including the post of Crank

.Seventy

of Agriculture Engineering \
2001-02 the activities

all workshops'
3. In the year

districts by closing
Sts of different categories from BPS-l to

and 649 officials were placed in surplus pool

Districts Government along with 194 Nos of

and the ..

D.l.Khan.1159 po
Shaft Grinder (BPS-05) were abolished

handed over /shifted to
five bulldozers were 

during course

department was tran

of Agricultural Engineering 

a cell.
■ of downsizing/restructuring

status of an attached department i:o
sforrhed from

in Governmerit realizing the worth . 

Departmeht and its existence as. life .line 

restoration of department

hereirr the year 2005-06, that the then
4. It is also mention 

and importance 

.. towards

of Agricultural Engineering

^ started phase-wisedevelopment of Agricultural Sector . . ,• . rhit.ral
■ ■' iW sub'office^ohe e^chiat 5Wat;,.Bannu, MPnsehra, and Xhitra,.

r bYlre^establishipent'of fiye
Uter on an office of Akricultural Engineer; Mardan was also

io.establisfied.-The'departihentirj:

and of farming community was also upgraded to the status of attached 

ent of Khyber Pdkhtunkhwa (the then NWFP), Establishment &

dated 11/04/2007. In

view of pressing dem 

department as per Governm 

Administration department 

continuation

established from 1/07/2P13 at district

(Regulation '.Wing) Notification
of the department and to

make it more
each corner of province, three new offices have been

/



implement the judgment dated 04.07.2017 of the.

Ismail Khan, Bench due to rion-availability of the post of Crank ■■ ; ■

i-vi II iCawi c*/~'
^ f ■• Zirf3

■

. •-■■ -T;-
• . -vt-. •»- *,

.*?*•
A.

r ■4 ; V1

; ••■•i

.'vV»-' I '.i - ).
—.—^^■57'Th'e department is unable to 

------- -- -Peshawar High Court Dera

i f

Sacked Employees Aijpointrrvent.Act, 2012,; oH^so^d; 

section-7 may be appointed Jn their^spectiee cadre of iHeir . )

t. In which they occupied cMi pdets bem their dismissal.

vided that the sacked em^ye^, shall be appointed: 7^ _ 

against thirty percent of the^^oilablevocapcies In the sold de^ment. /

• I
Shaft Grinder (BPS-05}, while as per

:
employees subject to 

concerned departmen 

and termination from service: pro

il, removal •/

;
« •■;

I . ;
V ■ ■ ■ I-

.... .. .. - lasfssvsf ti.
^ " ■"""■^ing -dirdctions for implementatiO ofihe codrt ofder :datedv04^7.20a7 fnithe;C.^.i;

, ;(Artnd*urelH,:Thedepartmenthas.also0^daXPLANo.439-P/2017,intheAugust^

i
r

l*v '» !
. -i

•n

i ■ •* r %:

d.ated 04.07.2017 of the'Hon'able Peshawar High
of Pakistan against the judgment d 

Court Dero Ismail Khan, Bench (Annexure-^).
Court

7 ,n View of the above fact, one (1) NO post of crank Shaft Grinder (BPS-05) may please be . . ■

created in office of the Assistant Agricultural Engineer, Dera-Ismail Khan to implement the „ , , 

iudgment dated 04.07.2017 of the August Peshawar High Court Dera Ismail Khan, Bench so ; ■

■■ that the Petitioner can be appointed conditionally against the said post subject to t^ . ■

:■ ' decision by.the August Supreme Court of Pakistan in CPLA No. 439-P/2017 and the said post -. ■ .

, Win be retained/abolished;accmding:to;aeci0ofthe Court,.The.departme^;yvas directed

ig^4Srthy:;sed;etaryAGc,ye?B.henrt;of7Ki^t^^^Pa^^^

-i'co^eVative&partmdnt rt^ cas&;fpr.;creation cif thelppst videcPjsdettec,.Na.-..v.

\

.sSpisH
•r. ••

: •

' SO(Lit)AD/ 1-583/2017 dated i6.04.2019 ^Anhe^ure-K). ^ .

• V:
• ‘ .

{

i.

Oir^tor,
ficw^ral Engineeiring, 
ybei^akhtunkhwa, Tarnab, f^eshawar.

f: •f

(.

. k
r

} -

)
- y ■;■

i,
•

A i.,

• -.vv 2V --. ; ;
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" hS KHYb'eR RAKHTUNKHWA^
finance DEPARTMENT

r- ~“

4 •id ■■

•;

g} fecebook.com/GoKPFD y.hvitter.com/GoKPrDivo. BO-VII/hD/2-3/2018-19
Dated: 17^05^2019 •

To
The Secretaryto 
Govt; of Khyber Pakhtunkhvya 
Agriculture,- Livestock & Coaferation Department^

- NO. - 667:D/2nntUT,T, Pn
V^--dv>jiijW_HAiVIMAD iSRAR/SMP pop

'Si.ibjoct;

THE
Dear Sir, -2o:

II ■2018-19 daled-^'iy^rSig^onlr T] 2°G(^D)/S.N.E/Engr./DJ.KHAN

acant post of Assistant Mechanic Borer (BS-05}.

)■'I>
.1)

I effect in lieu of

The expenditure involved will
“'’^-Agn,Food,irrigation,Forest^ apd Fishmg

Anrir.iiltural Engineer, D.LKhan'^NcT2To23')tnd'^''Tir" /

grant 2018-19 out within the sanctioned

• be debitable to the Functional Cum ■Object. 
, 0421-

. r Yours faithfuHy,
r :

/
:; J.I; Budget Officer-Vll

ii j^idst .No & Date evhn.

Copy forwarded to;-

Accountant General, Khyber Pafiifunkhwa, Peshawar. 
Director FMIU, Finance Depar'nient

T'1.

3.
-4:

’^^W/7 
Budget.Officer-Vll/

I
OP®3 AS -

\ ’ )V.v

\:

■(
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R£Glb7ERED.N0; R!!i •I
isi • GO'Vl£^imMENT iGAZETTE

KHYBEB PAKHTUNKHWA-
,!'i: Published by Authority . 

JMCSiiAWAk, i E^URSIUYTlCm^rSEPTEMBE^^^ 2012.« i
il PROVINCJAX AjSSEMBLY 'SECRETAKIAT, 

KOTBEH P.4ivfn’UN'KmyA
?!
l:

s&
Ji

NOTiRICAllOf-j
Dated Pesliawar, the 20tti September, 2012.

. No. PA/Khyber Pakhtiinkhwa/aili.s/20t2/6077.-Tlie Kliyber Pekiitunkhwa Sacked Employees 
(Appouitiricint) Bill. 2012 having been passes! by tho Provincial Assembly of Khyber Pakhtunkhwa on 10th 
Soptemljoi. 2012 and assented to by tlie Governor of ihn Khybcr Pakhtunkhwa on 17th September, 2012 
fs hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE satYBER PAKKniNKHWA SACKED EMPLOYEES (APPOIt^MEflT) ACT, 2012

(KHYBER PAKHTUNKHWA ACT WO. XVil OF 2012)

'//rs i published aftsr lu't v/ni:^ received the assent of the Governor of the Khyber 
Pakf.tmikhwo in (heGozetis of the Khyber PakhUinklwo (Bdraofdhmry), 

dated the 20th September, 2012).

( I

ii
mmm
W.Wmi
ii

im
AN

ACT mM
■Mto provide relief to those sucked employees in the Government scn'icc, 

who werr: dismissed, removed or temmated from service, 
byoppointinilthem into tho Government sotvicc

e>;pQdient to provide relief to those sacked employees who were appointed
regular-basis-to-a-civil-poslin-the-Pmvinee-oHhc-K-hyberPakhtunkbwa-and-whry-possessecl-ihe
prescribed qualification and experience required for the said post, during the period from day of 
November. 1993 to the 30’'- clay of November. 1996 (both days inclusive) and were dismissed, 
removed, onenninated from service during the period from I*' day. of November, 1996 to 3P' day of 
December. 1998 on various grounds;

V/HEREAS the Federai Govemmen'i: iias also given relief to the sacked employees by enactment;

i€i
WHEREAS it is IIon m

m
Wl

i
i 145 )• \ Ii

im
5>f

I
i 1*1
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146li
Govemmsnl tiie Ktiyber PnMilunl^hwa has also decided to appoint these,f: - AND WHEREAS the 

sacked enihoyces on reguiar basis in lha public interesi:
. 1ISr

I#
U is hci'jby enacted as foilosvs; :

1. S3M,yfe. This ''ht "las'
Sacked Employees {Appointment)Act. 2012.

c-illecl the Khyber P»khlunkhv;aiII iif !!; shali apply to 
during the period from 1^’ day Noven

U) m
r

11 sliait come into force at once.

Oefinilions,- In tiiis Act. unless the context othenvise requites, the following expressions shal. 
meanings hereby respectively-assigned to them that is to say,-

(3)

i2. Ir^
have the

post created by the Finance Department of Govefiiment I"civil post" means a 
for the members of civil service of the Province;(^) i

■•Densrtntenf ntenns the Department and U-e «*hch^'Wp*mont ^ 
defined in the Khyber Pakhtunkhwa Government Rules of Business,1985.
includingtheOivisional and Districtofficesworkingthereunder;

i
(b) m,i'1

■■Government" means the Government of the Khyber Pakhtunkhwa; 

•■pfescribed" means prescribed by rules;

‘'Province" means the Province of the Khyber Pakhtunkhwa;

1a(c)

(d)

(«)
‘■rules" means the rules made under this Act; nnd(0
■‘vicVed employee" means a person who was appointed on regular basis to a 
civil post in the Province and who possessed the prescribed qualification and 
cxDcriencc tor Uic said post at that time, during the period from 1 day o 

^ ' 1993 to the 30'" day of November. 1996 (both days inclusive) m.t
removed, or lerminated from scivice during the period from 1^' 

1996 to 31=^' day of December. 1998 on the ground of

n
(g)

Ncivember, 
was dismissed 
day of November, 
iH.egulac.appo'mtinerits^—

or rule for"{j ::^:cu:scc.iou v.

posts hefote llieir dismissal, removal and tcmiinatiur, from ..r.Mc .

Provided that the sacked 
vacancies in Uie said Department.

.....

3. PM
Dvailnblcployoes shall bo uppoiiticd agninst thirty percent of thecm

m
Iaulhority, .. i
Biim
iiM
Ifm
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EXniADR0mAJ^^^0diSEP2?55^
khyber mi

....““
Aierej2xatLon.-'- 

icn^iinatcd froci seivicR, ' 
rr,inxRri and It^firc snail be no

4.' im

of a vacancy in iite .respecUve cadre of die 
iTt avaiijafeie share, preference

-.mil be t<,ivbn to tbo backed employee woo ib o.der m „ .

i
B.

PfOCGdjire/pr..apP.Qlnt(n''0 
Dciparlinont within a peiiod 
appoinlmciit in the said Department:

Provided liiaxno a

7. oi tliirty days ftom the date

:ivcd after Uux due date shalS he eTilerlaincd.

:: r s::r
„l mtailaMe 5ha«i of liic backed employee 

considered by the concerned
as tfto case may be, to be

I
ppiication (or nppoitftmcnlrcne

;jITlie 00
received under stib-seclionCi) >«ihe12)

nppiioniions are

"" If any vacancy occurs against Urn thirty perce
^ ■ an-, from such sacked employeo shod be

::r:r—d--- »■- -
conir.tWcl-.ir.ire ^escnbeci ioaniVer. mr oupmntmen.

r)
H

is ,eco,vod Wiftin o ponod ol Mtty doyo, tho I>/.ii!inUnc:ss or I'csponse is
nslclered far appointment.Provided that no

senior sacked employee stmil be co
DIsftict Selection CommiUco, m.onto! Seieciioii Committee or

iuitpbiiilv or ciigibililv of llio sool'od Dmploybc,(4] The co.tcerned Departm
Ihe case may be. will determinism___

r. .„.kod ernpibvbb is kvoifablo ogoiost Ihkty porcobf voepr--^5^

.......

■i

in respeclivu

(5)

V• If aRemc-vatof diflicuUie.?-:.-:
.hybev '^r. 
to him to ben

s.
Act, the Chiel MiniSLer r 
this Act, asmnyoppear Iiii

I fyear from coming into
exercised after Ihs expity of one isiioti power shall beProvided that no 

force of this Act..

I
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a1



. I
~ sw. ■■6

ft''

?
^ft

p
■■.y

'>'#. ■

m.:
■. mm•

y. on I'-1 :•
i

GOVESmEN;- G^'ZETTE. E)nMi»Oi».M.20a,a.WB«1^8»
Bi,2Qn.

^ ,1

IQ. Power Government may r.ieh,; /u,'es. foi.“i
'i-'a;ryirig ml iVje E/'tois Aci.

I.

;!
5V sa?. sF£*K9S 

. PKGVmcmj«JS^lYC^K}r>IiEri:

;
5s2£«JKfej>'

w
WntMl anil pii£)iliic.J by 140 fttaiarts- 

Slatv. APtfl. Dsytt. IIa
nV ;

Pi
■-ti*

iSiP
Mi

)

iisi
I

]


