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27" uly, 2022 .

This appeal Wwas fixéd for 25.07.2022 before camp court

D.1.Khan but because of vacation tour to D,I.Khan was cancelled

and the appellant submitted this application for. w1thdrawal of the

instant service appeal. The original file of the appeal was

requisitioned.

2. In view of the request made ~by the appellant in his

application, this appeal is dismissed as withdrawn. Consign.

3. Pronounced in open courl in Peshawai and given under

. our hands and seal of the Tr zbunal on this 27" day of July 2022.

(Salah Ud Din)
Mcmber(Judicial) ;

et



©27.01.2022 | Tour is Cancelled, . therefore, case is adjourned

t0 26.05.2022 for the same as before.

Reader.

| .26.05.2022' .- Appellant alolngwi‘th his' counsel present. Mr. 'Farhaj'
' | Sika’ndar_, Distriét Attorney for the responde‘nts present. | '

| Learned counsel for the appellant sought time for -

preparation of arguments. Last opportunity given. To come up

for arguments on‘ 29.06.2022 before the D'.B at Camp Court .

‘D.I.Kb . ﬂ

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
Camp Court D.I.Khan | Camp Court D.I.Khan
29" June 2022 Counsel for the appellant present. Mr. Farhaj Sikandar,

District Attorney for respondents present.

Learned counsel for the appellant seeks adjournment. To
come up for arguments on 25.07.2022 before D.B at camp court

D.I.Khan.

(Mian Muhammad) ~ (Kalim Arshad Khan)
Member(E) ' Chairman

Camp Court D.L.Khan

e}
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' 27.10.2021 Irfanullah Advocate present on behalf of Salimullah |
Ranazai Advocate learned counsel for appellant.
Asif Masood Ali Shah learned Deputy District Attorney i
for respondents present. _ ' }
Former made a request for adjournment as learned
counsel for appellant is busy in election. Adjourned. To
come up for arguments on 13.12.2021 before D.B at
Camp Court, D.l.Khan.
(Atig ur Rehman Wazir) : ( ozina(ﬁ\ehman)
Member (E) Member(J)
Camp Court, D.l.Khan Camp Court, D.I.Khan
13.12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt, learned

Additional Advocate General for the respondents present.

Learned counsel for the appellant seeks tirhe to prepare
the brief. Request is granted. To come up for arguments on
27.01.2022 before the D.B at camp court, D.I.Khan.

(Rozinﬁa Rehman) - C

Member (J) Camp Court, D.l.Khan
Camp Court, D.1.Khan :

ot .




&
26.10.2020 Appellant is present in person. Mr. Usman Ghani,
District Attorney alongwith Mr. Naseem Javed, Assistant

Agriculture Officer, are also present.

Representative of the department submitted para-wise
comments on behalf of respondents No. 1, 2, 3 & 5 which
is. placed'on record. File to come up for rejoinder and
arguments on 21.12.2020 before D.B at Camp Court,
D.I.Khan. ~

(MUHAM L
MEMBER
CAMP COURT D.I.KHAN
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25.03.2021 Appellant present. Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present.

Appellant requested for adjournment on the ground that
his counsel is busy in the worthy High Court. Adjourned. To
come up for rejoinder and arguments before D.B at Camp Court
D.I.Khan on 23.06,2021.

. ) /.

(MIAN MUHAMMA (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN
J Pt —- Tt B i ) i -

; ;._ : - -7 .




L
Z& b 2020 Due to COVIDl9 ‘the: ‘case is adjourned to
Q,_L/ f{ /2020 for the same as: before o |
4
: E/z
21.09.2020 .. Appellant present in person.

- Mr. ‘Usfhé'n Gﬁani'"iearr;ed District Attorney alongwith
Naseem Jawd A55|stant Agrlculture Engmeer for respondents

present

Reply on behalf of ' resboﬁdents, is still awaited.
Representative of respoﬁdehts requeéts for adjournment in order
to submit febly/comments. Opportunity is granted. To come up

| for written reply/comments _on,2‘6"','_10.2020 before S.B at Camp
' Court, D.I‘.,Khar). R

-(Rozina Rehman)

. - Member (J)
- Camp Court, D.I Khan
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27.02.2020 Counsel for the appellant Asmatullah present. Preliminary
arguments heard. It was contended by learned counsel for the
Aappellant that the appellant was appointed as Crank S}laft Grinder
(BPS-5) in Agriculture Department vide order dated 02.04.1996. It
was further contended that the appellant was _rerﬁoved from
service by the competent authority vide order dated 27.01.1997. It
was further contended that the appellant filed Writ Pefition which |
was allowed and the réspondent-department was directed to
reinstate the app‘ellant vide judgment dated 04.07.2017-, the
appellant was reinstated by the department on the direction of the
worthy High Court on 21.05.2019 on the same post. It was further
' };\(J\nter?ded that the appellant was removed from service in the year
1997 from the post of Crank Shaft Grinder (BPS-5) but the basis
pay scale of the said post was increased/upgraded from BPS-5 to
BPS-7 in the year 2000. It was furthér contended that the
respondent-department was required to reinstate him on the post -
of Crank Shaft Grinder (BPS-7) instead of BPS-5 as the basis pay
scale of the said post was also increased from BPS-5 to BPS-7 but
the respondent-departmeht has reinstatéd him on the said post in
© » BPS-5 therefore, the appellant filed departmental appeal on
02.09.2019 but the same was not responded hence, the present
service appeal. It was further contended that since the basis pay

scale of the said post was increased/upgraded from BPS-5 to BPS-7

in the year 2000, therefore, the appellant was discriminated and -

the respondent-department are bound to increase/upgrade the

basic pay scale of the appellant from BPS-5 to BPS-7 since his
reinstatement.

The contentions raised by learned counsel for the appellant
need consideration. The appeal is admitted for regular hearing

Apneliant Deposited subject to all legal objections. The appellant is directed to deposit

Sedyind Process Fee security and process fee within 10 days, thereafter, notices be

issued to the respondents for written reply/comménts for
20.04.2020 before S.B at Camp Court D.I.LKhan.

M/’

(M. Amin Khan Kundi)

Member
Camp Court D..LKhan

e




{} T Form- A
o FORM OF ORDER SHEET
Court of | |
Case Nq-. 1_791/2019 ‘
S.No. - Date of o'rdévvr Orderor ofher proceedings with signatﬁre of judge
~ proceedings C
T 2 ' 3
1. 16/12/2019 The appeal of Mr. Asmatullah presénted Ato:daliy by Mr. ‘Saleem
: Ullah Khan Ranazai Advocate may be entered in the Institution Re‘gti's.ter
and put up to the Worthy Chairman for propd order pléase. ’ : o
REGIZS’TRA?"? 76> |vp
5. , This case is entrusted to touring S. Bench at D.I.K_hgn for .
preliminary hearing to be put up thereon __ 38— [« 222 5 - )
\N
| CHAIRMA A
L 30.01.2020 - None present on behalf of the appellant. Notices be .

issued to appellant and his counsel for attendance and .

prel,minai‘y hearing for 27.02.2020 before S.B at Camp Court

D.I.LKhan.
s

(M. Amin Khan Kund'i)‘
Member L
Camp Court D.LKhan .~ .~
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

©SevieeAppealNo. - {774 /2019. .
' ASmantL'llla'h. : 'Vei'susl _ _' Government of Khyber Pakhtunkhwa, etc.
In dex

S.NO. PARTICULARS OF THE CASE. ANNEXURES. PAGE.

1. Memo and grounds of Service Appeal. =7
2. Copy of appointment order. _ AT — H“u
3. Copy of removal order. _ ' ‘B"—.—.“:- S
- 4. Copy of the judgment dated 04.07.2017. . ‘- b "“'Cl
5. Copy Qf‘r-eir.lstatement order. ) ' . ‘D= /e ~1
6. Copy of departmental appeal/representation. B )2

7. Vakalatnama.

Your Humble Appellant:
Through counsel

~Dated: 16.12.2019 _ ‘ W,%g&
| o ' . " (Saleemulfah Khan Ranazaiy’

Advocate Supreme Court.

-\,
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‘1'f BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 7'7 ﬂ‘l I / 2019.

: Asmatul-lah soh of Inayatullah'Crank shaft Grinder, Agriculture Engineer, Dera Ismail
Khan. o . - R '

e hyber Pakhtuldiwa
(Petmoner) ) Scrvice Tribunal

verSLiS‘ o - ary NL»._Lg—gS_

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khybematea.(.é.M%_o/ 7
Pakhtunkhwa, Peshawar,

2. Government of Khyber Pakhtunkhwa through Secretary Agriculture Lives Stock
and Cooperative Department, Peshawar,

3. Director Agriculture Department Peshawar Tarnab Farm, Peshawar,
4. Agriculture Engineer, D.[.Khan Division, D.I.Khan,

5. Assistant Agriculture Engineer, D.I1.Khan Division, D.I.Khan

(Respondents)

APPEAL UNDER SECTION_ 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE NON-REPLY OF
THE DEPARTMENTAL APPEAL DATED 02.09.2019 PREFERRED
BY THE APPELLANT TO THE DIRECTOR AGRICULTURE FOR
: GRANTING HIM HIGHER SCALE, AFTER HIS
« 7 REINSTATEMENT ON THE BASIS OF KP SACKED

EMPLOYEES ACT, 2012, AS THE SCALES HAVE BEEN
REVISED, WHEREAS THE APPELLANT _HAS BEEN
REISNTATED IN BPS-0S.

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds hereinafter submitted apropos

‘ the following facts.

' edto_d(gg;e:- The addresses of respondents as given above are sufficient for the purpose of seryice‘.)

R%ﬁt“&mfniﬁ FACTS
16(1>4 I

That the appellant was appointed as Crank Shaft Grinder with the respondents at Dera
Ismail Khan in BPS-05 on 02.04.1996. Copy of appointment order is enclosed as

Annexure A.

2. That appellant was then removed from service on 27.01.1997. Copy of removal order

is enclosed as Annexure B. o . ¢




3. That the Government of K.P then promulgated the Sacked employees (Appoihtntent)
Act in 2012 and the apbellant applied as per law for his reinstatement but was not
appointed, therefore, he filed a writ petition bearing No.667-D of 2016, which was
ultimately éllowed vide judgrtlent dated 04.07.2017 by the Division Bench at Dera
Ismail Khan. Copy of the judgment dated 04.07.201'7 is enclosed herewith" as

Annexure-C,

4. That the appellant was not reinstated in service as per the judgment of the Hon’ble
High Court, therefore, he filed a contempt of Court petition No.890-D of 2017 and
ultimately the departmient reinstated the appellant on the post of Crank Shaft Grinder
but in BPS-05 on 21.05.2019 and the Hon’ble High Court then dlsposed the c.ocC

petition. Copy of reinstatement order is enclosed herewith as Annexure-D.

5. That the appellant then joined his duties and requested the department that by the
time, he was removed from service, he was in BPS-05 and now the post of Crank
Shaft Grinder and equivalent post are upgraded to BPS-07, therefore, the appellant

may also be upgraded to BPS-07 or BPS-09 but as no response whatsoever was

received, therefore, the appellant preferred department appeal/representation on

02.09.2019. Copy of departmental appeal/representatlon is enclosed herewith as

Annexu re-E.

6. That the departmental 'appeal has not been replied in the statutory period of 90 days,

therefore, the appellant is left with no option but to file the present service appeal

GROUNDS:

‘1. That admittedly, the appellant was appointed way back in 1996 in BPS-05 and he
does come within the definition of Sacked Employees, as acknowiedged by the

Hon’ble High Court, therefore, the appellant was reinstated i in service but in the same

,sca]e ie. BPS 05 after the lapse of 22 years.

t‘_f

before this Hon’ble Tribunal on inter alia, the following grounds.

2. That the main grievances of the appellant is that of scale and nothing else, as neither

post of Crank Shaft Grinder is in BPS-05 nor the equivalent posts in BPS-05 rather
the same has been upgraded to BPS-09 or BPS-07 with the passage of time but the

~ he 1s asking for back benefits, service, seniority or upgradation/promotion but he is
‘requesting for the scale of the post to be BPS-09 or BPS-07, as by now neither the



-

appellant has been malafidely reinstated in the old scale, when he was removed from

«

service,

3. -That even otherwise, by now the posts of Crank Shaft Grinder are equivalent in the

entire department are in BPS-07 or BPS-09 then why and how the appel-lant was
reinstated in BPS-05, meaning thereby that he has not equally been treated by the
depan‘ment' and thereby his rights have been infringed, which comes within the

~ definition of discrimination on the part of respondents.

4. That the counsel for the appellant may be allowed to raise additional gfo‘unds during

the course of arguments.

In view of the above noted facts and grounds it is humbly prayed that the appellant
may be treated at par with others and he may be given BPS-09 or BPS-07 in accordance

with law -from the date of his reinstatement.

Your Humble Appellant:

<,

Dated: 16.12.2019 . . o (Asmatullah)

- Through counsel,

(Saleenglaé]’(% Ra zal/)4—'

Advocate Supremé Court.

AFFIDAVIT

I, Asmatullah son of Inayatullah Crank shaft Grinder, Agriculture Engmeer Dera

_ Ismall Khan the appellant do hereby solemnly affirm on Oath that the contents of the appeal

are true ‘and correct to the best of my knowledge and belief and that nothing has been

Deponent,
(Identified by)

' (Saleemu lah Khan Ran ai)

Advocate Supreme Court.

concealed from this Honourable Tribunal.
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uopy tao; - ———
- The above concémed, o .
___‘_‘___4_.__.__? MW—W—E‘—T R LA m"_mmu ’ Y.s
' Poshawar; alengwith copy of minutes of the N
meeting and w.r-, to his No~752~54 dt-21 1» 1996 ]\
. The Supdts Worksho DIXhans; .
3‘ 3 P p, DIXhan; ATTEsTED
4. “The.. bigtts Accounts Officer,. DII{han- -
5. ‘The E/Asstt- of this- office; " . ' m Uliah haﬂf’&“v"""‘a‘E
- , ust
for, qinformation and n/acvts.on. - siﬁm;ate Supteme Co

: ‘ COnsequent unon the recomendatlon of
Departmental electlen/Promot:Lon Comittee held on
._4/13-9‘6 at-9+00 a.m. under the Chairmanship of
undersigned. Whereas Mr.. Asmatullah 8/ 0. Inayatullah

~of Karamat Abad. DIKhan Was appointed: as Security

Sargent in BPS-5 for six months and pcsted as Turner"-
against Vaca.nt post by thls office. -

1

Therefoxfe he is selectad as Crank Dha.i.ﬁ :

appointment on usual terms and” "eond it :.ons as mentioned”

- in his appointment order. -

. S4/~(Jehanzeb Khan),
Agricultural Bnginser,
D.T.I{flan D:LVII‘ DOI.Kharl.

NO"LS?’-%/A.P-, . .o

| Dated D, I.Khan, the ﬁ’é J1996.,

- Grinder in BRS=5( 1400-66-2390) in DIKhan -Workshop against
the vacant post and his services been- regil arkzek T
appo intment w.e.from 1.231996 from. the date of first

. QFFICE ORDER. L T Aﬂ" —=

. g N
v ’,-_..~ - - -

I g - H\A@?rmi-tural;};ng;neer', |
‘.?"K.gag_/* ATTEST]-ED DIKhan Divn: D.I.Khans -
. . S T

Saleem Ullah Khan Danazm
‘Advocate Su; *‘f; e ourt

e
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“BETTERCOPY”  B-1

~ OFFICE ORDER
| In 'co'mplian'ce of'the Direeter Agricultural Engineering N.W.F.P.
“ Tarnab Peshawar Office. Order No 363/DAE Dated 14.1.1997 regarding
‘-cancellatlon of un- authorlzed / 1IIegaI Departmental selection /
, ,Promotlon Commlttee constltuted by thls offlce previously the services
of the followmg of declared hereby termmated with effect from
26.1. 1997. |

1. Tasvoor Khan S/0 Amanullah of Mohallah (D.H. H) Usman

- Khel, Tehsil Kulachi District D.I.Khan.

2 Asmatullah S/0 Inayatullah 0sS: (Irlncer) of Karmat Abad
"D:l.Khan.

3 Salf Ur Rehman S/O Abdul HaJ of Kulachl Shliled District
- D. I Khan :
SD/-
Agricultural Engineer,
D.l.Khan Division, D.l.Khan

" No: 267- 66/A E Dated D. I.Khan the 27- 01 1997
Copyto- o |

| Concerned | » '
-~ - 2. The District Accountant Offlcer D [.Khan: -
3. The Director- Agrlcultural Engineering N.W.F:P. Peshawar with
‘concern to this'No 363/DAE dated 14. 1.1997
4. The' ‘Assistant. Agricultural Engineer (Drilling) D.l.Khan for
~ Information and necessary action.

Agricultural Engineer,
| D.I.K'han Division, D.l.Khan




FORM OF ORDER SH FET

------- —— ___‘—-———*h________w___‘ "
Datclof Order or other proceedings with signature of Judge(s).
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' Present- My Saleem Ullah Khan Ranazai, L
Advocate for the. pctmonu : f _

| Mr. . Ka!mlan Hayat Miankhel, - Aéidf:
I ) AG l'orthemspondcnls {

Through (he

. i instant - 'petiti()n undel /\I‘tICIt 199 of (e
: P Constitution ofIslamxc chubilc of Pakistan 19:73
o . ’l § [ the petitioner Asmat,x'rl’iél]jﬂKhan “has p'rzlyed for |
s . ~— | .~ R £ ;
; (5’_: , xssuapcc of writ dncctmo the _respondents (o
. te |
- Vi . appomt Jum on the basn of Saclwd Fmplou_ es |
i ; I
> R i
"{—j"“__ : (Appom[mcnt) Act 2012 on hJS ouumai post oi'g 4 i
b . '
. P ;
" the basis- of rctlred em'lo ees’ sons_as class [V |
m | _ , © |
K ; . l . R S -
; : v D(f:partrneint. '_ L 3 ‘ ; S .
§§ 2. Facts mlbuefas spdt out !mm the wrif _ g
| ' ' STED
? A petition are that aftm servmg the Agncullum ATTEST —
,E[; ' » ‘ l Engmeeﬁmo Dcpartmeu{ D IKhan as Chowkidar, ’ ~ Saleem Ullah Khan Ranazai:
e L ANTTES 1 ? | | Advocate Supreme Court
- 9, 3 &// | father of the ncuuonu u,tued on 01111 1995, That f . Eia
b " EX; 'mw @l I
! TS uuway " abo vide order d'Ltcd ”9 0] 1996 ‘the petitioner RECE '
B D i ‘\] . i | J-—-—-——- S ! F .
IR appmntcd as  Secy 1ty Sclgemt in BPS-5 on ,[ i
i B S [
o h—-—~-—¢~—~~-——_.[-——g.___~._h e ) P
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: | tcmpoxzuy basxs for a pcrlod of six months
! whereafter his se1v1ccs were regulatized against the ) y RN
| vacaat post of Crane: .Shaﬂ Grinder  BPS'S vide | ) T
1 L
letter/order bca}mgj . No1287-9/AE  dated : :
. i .

02.4.1996. That Vide lettm/ozd@ N0.261-266/AE | - | .

dated 27.01:1997, \?ﬁl'\’IQCS ojf thc petitionef were

&z--—--T-—=
1: dispensed with V:\_'IilllOI'it any 1'eason That pLusuant
i to pmmuléanon of: K_hybel Pakhum chwa Sacked i ,
} Emp[oyees (App;ojntlﬁ‘elnt)3 Act, 2012,  the - |
n, E respondents appomt 'd. the empioycos who.wel’c - )
o . ‘ ' dlSmlSSCd 1emovcd ot tunnnmed from service ’ B G
; P
I ; during tllaeipcuqd,z‘om 01 lI ]99( to ! 3! 2. 199}3
v ! .
(\\}S’f [ That since theapetﬁm eivfalls wuhm the category of
| —:: n‘?_, sacked cmploy:u;s wﬁ@ h:wc becn appomtu,d Ly the
/V?’ depa"tmcnt thelefo e the p(.[mOIlCl uquestcd the

1cspondents to appolnt‘hlm agamst on the basis of

petition.

4
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3. Respondgent:; No‘3 & -5, in their | -

P
; : i

-

par (1~w1sc commcnt *thIe answuuu, Para 9 & 10

l
)
i
|
i

'  ATTESTED
of the. wut petltlor admltted that pcuuonu was

g "Q\/‘ bt
appointed as Crank Shaﬂ Gundc; BPS-5 and was Saleem Ullah Khan R

‘ Advocate Suprcme Coud
terminated  from S'crvwe duc o _
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irregular b }

appointmeént, Tney! further admitted that as per |

e e i

requirement  of” Khyb er. P akhtunkhwa  Sacked | ' |
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Employees (Appointment) Act; 2012, the petitiona'—‘
submitted application for his reinstatement and that

1
as per section 6 of the Act.ibid, on accrua! of

-

vacancy in the respective-cadre of the concerned

department” of the 'saékéél‘:élﬁjlaloyee against the

30% available share, preference is to be-given to

the sacked employee who is older in age.
4. For co1'11\/v:*.ni:c:ﬁi:c‘E Section  2(g). of
Khybér I?akhtunlc‘h'wa‘: Sacked Employecs

(Appomtmcnt) Act, ”012 8. 1eploducn.d as under:-

“Sackcd cmplovce” means a
person who' 'was appmmod on
wulal basis- to . al ch post in the
Province and who poqscsch the
piescribed quahﬁccmon and
experience for the” sald' post at that
time, dmmrr the penod from 1 day
of Novcmbel 1993 o thc 30" day
" of ’\Tovembel, 1996 (both  days
'1ncluswe) and ,was dismissed,
1cmoved @1‘5 'mated from
service: durmg it pe 1pd' from 1%
dayi of Nove‘ﬁbel k¥ 96 to 31" day
; 1 the ground

of u;eg,ulax appomtments

5. 'E.P.emsal of ifi'cj;cb,kfdi would reveal that
vide order dated (02.4:21996, the

Jservices  of

petitioner were reguiarized w.e.f. 01.2.1996 from
the date’ of first ‘appointment. Subsequently, vide

office order dated 275,01'.1997,.thepctitioner was

| / 1
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terminated from service on the- glound that he was |

irregularly ppomted After promulgation o

Kifayat/*

ATTESTED

Saleem Umh/a:Ranazai

Advocate Supreme Court

ERESTIGL

i

U

-

e — s T T TG YT

- am e n o



Kifayat/*
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|' Khyber Pakhtunkhwa  Sacked Bm p'!.;,‘\'._\:;CQS
': (Appointment) Ac{', 2012; the fneti.';ioner sul)r.‘l;i|-tt1:d5
E ' .
; * application for his rei:n‘s'tja.tem(mt with sp-::,,l ic
. i reference to Section 7 of lh(. ibid Act,
St '
| 6.  Keeping .in view the above, the
| i leamed Addl: A.G. was as];:ed‘ as to whether cade of
%} 1 petitioner  falls v;r,ithin' definition’ of sacked
; employees, he unable to _"céntrovc:rt the same and .

rightly so, because '_zgpplipétionéo'f the petitioner for

his rcinstatemcnt 18 'avu*lab]e ‘on file with 5pcc:l|<,

Sacked Employees {(&p oini:daenl:) Act, 2012,

therefore, refusal -of ithe irespondents fo reinstate
B AN )

him in  service | iwas ® -unjustifiable, rather

discrimination.

7. ¢ .In view {of ‘what thas been discussed

above, we "admit -and:“allow! this petition; and

conscquehﬂy, jj-’diréc;j ; ,éspondent, No.2 ' o
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OFFICE ORDER -

Tt

e mr—————

In light of the August Peshawar High Court, Dera lsmall Khan Bench judgment dated 04.07.2017 in

Writ Petition No.667 D/2016 titled Asmat Ullah son of Inayat Ullah VS Government of Khyber :
Pakhtunkhwa etc and order.sheet dated 12.02. 2019 and 22.04.2019 in €.0.C No.890- D/2017i m the said -

Writ Petition read with Government of Khyber Pakhtunkhwa Sacked Emp[oyees {Appointment) Act 2012,

the Competent Authoritv is pleased to condatlonally,appomt Mr. Asmat Ullah 5/0 Inayat Ullah {Sacked -

[mplnyee in the cadre of Crank Shaft Grinder) residence of Karamat Abad, Tehsil and District Dera Ismail

Khan as Crank Shaft Grinder BPS- 05:(Rs.10260-500- 25260), subject to the ultimate decision by the August
Supreme Cou“tr *of Pakustan in CPLA NG.439-P/2017a% wel[ a5'per Séction 7{3)(4) of Government of Khyber.

o e e et (AR ey,

. S
Pakhtunkhwa Sacked Employees (Appointment}. Act,l 2012 and posted-—hlm-m*ofﬂce ofthé "Assistant

PR

!\prucultura! Engmeer Dera Ismail Khan agmmt the nowlv rrnared oost nf Crank Shaft Crmdcf {?PsS-n5)

N o o P

vide Covernment of Khyber Pakhtunkhwa, Fmance Department letter No.BO-VII/F0/2-3/2018- 19 dated

17.05.2019 recelved through Séction Officer (Admn),” Government of Khyber Pakhtunkhwa Agriculture,
g

ol R ™

Livestock and, Cooperative Department letter No. SOG(AD)/SN rZ/En:zr/DIKhan/zl‘J:lS 19 dated

21.05.2019.
| ~

1. In case the final verdict:of the apex Court is m favour of Government/this Department or the
decmon of the Departmental Selectlon -Committee as per Government of Khyber
Pakhtunkhwa Sacked Employees, (Appomtment) Act, 2012 against-the Petitioner / Sacked
Employee his services will stand term:nated without claiming any right at any ferum,

2. His appointment will be’ governed under the followmg terms and conditions:-

TERMS ANO CONDiTlONS' '
i.  He will receive salary and other: allowances are admissible under the rules.

fi.  His servnces will be considered regular and aré entitled to General Provident Fund in such a
manner and at such rate as may be prescrlbed by the Govt. under Khyber Pakhtunkhwa Civil
Servants (Amendments) Act, 2013.

iii.  His services will be liable for termination on one month's notice from either side. In case of
resi]gnation without naotice, two month’s pay and allowances shall be refunded to
Government

v, . The|appomtee should jom duty within 30-days of the issue of thIS order, or otherwise after
one month of issue of this order, his candidature will expire automatically and no subsequent

_ appeal etc. shall be entertained. .

v. . He \]Nill be on prabation for one year e‘xten'dable for further one year.

vi. © He }mll be governed under such rules and regulatlons as may'be issued from time to time by
the Government

vil. "~ His" servrces .can be terminated at any tlme in case his performance is found unsatisfactory

durmg probationary period. In case of misconduct, he will be proceeded against the Khyber.

Pakptunkhwa Government Servants (E&D) Rules, 2011 and the Rules framed there under
: from time to time.
viii.  No TA/DA will be allowed to him for joining of duty.

ix. He shall produce a medical certificate of fitness from Med:cal Supermtendent Civil Hospital

before reporting himself for duty az required Under theé rules: -

X.  His servnces shall be transferable to anywhere in the provnnce
If the above terms and condltlons of conditionally appointment are acceptable to him, he
should mmeduately communicate his acceptance in. writing to the “office of Assistant Agricultural

Engincer, Dera lsmall Khan within 30 days of the issuance of this arder..

SD/-(ENGR. MAHMOOD JaN)
Director,
; ’ Agricultural Engineering.
Khyber Pakhtunkhwa Tarrfiab Peshawar

S e AT = T T e T -
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b endst: No. 57357 &Y jone/estu:3/2 dated Tamab, the 2/ j 0509 C e, f
Copy of the above Is forwarded to:- ' . ; :
] 3 b
.y . 1. The Additional Registrar, Peshawar High Court Bench, Dera Ismail Khan;, - - H
;; / 2. The Additional Advocate General, Dera-ismail Khan; ' t
Y k.
- ;; 3. The Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative j .
2 { i Department Peshawar with reference to his office letter No. quoted above; . . .
o b . . . “ -
‘ 4 a. The-Budget Officer-Vil, Government of Khyber Pakhtunkhwa, Finance Department Peshawar with = % L. S
. ]" reference to his office letter No. quoted above; oL e Lt
\fiﬂ 5. The Assistant Agricultural Engineer, Dera lsmail Xhan alongwith a copy of Section"Officer (Admn)’ ]
s . Agricullture Department letter No. quoted above and its enclosures for- Information ‘and 1
appropriate action. He is further directed to inform the August Feshawar righ Court, Gera small
Khan, Bench accordingly. :
6. The District Account Officer, Dera 1smail Khan;
7. Account Section of this Directorate ‘atongwith a copy of section Otticer (Admn} Agriculture X
Department letter No. quoted above and its enclosures for information and appropriate action; [
8. Engr. Nazeer Abbas, Focal Person/ Assistant Agricultural Engineer, Peshawar;
for information. : .
-~
/9. Mr. Asmat Uliah S/O Inayat Uliah residence of Karamat Abad, Tehsil and District Dera tsmail Khan R SR
for information and necessary action. * , . . T
10. Flle No. 9/62 of Estt: section of this office; | .
‘ ‘ . . S s
. . ] ' . : g P
. f B : L
. : ? o i .
; /4
. M 7/
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; : . ; - galeem Ullalf Knan Panazal|~
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Through;

SUBJECT:-

Respectfully etated;

~Thée Director,
‘Agriculture Engineering,

“"EMPLOYEE BY CREATING THE POST OF CRANK

Khyber Pakhtunkhwa, Tarnab
Peshawar \

Proper Channel.

!

DEPARTMENTAL APPEAL / REPRESENTATION
AGAINST _THE ' OFFICE: ORDER DATED
21705/2019, VIDE WHICH THE APPELLANT WAS
REINSTATED " 'IN. SERVICE _BEING SACKED

SHAFT GRINDER (BPS-05).

That the . apphcant appomted as Securrty Sergeant
(BPS 05) and - tihen his ‘services were regularized
against the vacant post of Crank. Shaft Grinder on
02/04/1996." "
That he appellant was then removed from service on
27/01/1997. -and ; then the Act of 2012 known as
Khyber Pakhtunkhwa Sacked - Employees
(Appointment} Act was promulgated, so the appellant
applied under | the same to the Department for his
reinstatement but '‘when no positive response came out
then the appellant filed Writ Petition No. 667-D. of .
2016 before the Peshawar High Court, Dera Ismail
Khan Bench, Wthh was ultimately -allowed on
04/ 07/ 2017 by the Division:Bénch. of Peshawar High
Court ‘wherein ‘the Department swas directed to
reinstate the appellant in accordance ‘with law. Copy of’
Judgment is ‘enclosed herewith.
That as ‘the judgment of Peshawar High Court was not
being implemented, therefore, the appellant filed
contempt of Court Petition No. 890-D.of 2017 but the
Department lingered on the matter for no good reasons
and ultimately on the directions of Honourable High
'Court the appellant was  reinstated in service by
creating the post of Crank Shaft Grinder vide order.
dated 21/05/2019. Copy of office order is enclosed -

herew1th
That it is pertinent to mention here that as the post of

Crank Shaft Grinder (BPS-035) was abolished by the
Department way back and if: the same wouldt-have -
beén in existence that definitely the same should: have. . -
been upgraded upto (BPS-09), as the other posts havc

ATTESTED

,’f
Sateem UliahKhan l=’anazas

Advocate Supreme Court




part. '

beneﬁts,émd

vogue.

Dated.02/08/2019

@ﬂﬂg

very humbly

‘the Honouu rab &

Thanking -yofzz in anticipation.

@w\”)v WA\ /

'alreadv been upgraded but as the same posf was
created for appellant again and the appellant has been
reinstated on the same post but without up—gradanon
whereas if the same post would- have been in existence
then definitely with the passage of time the same
would have been- upgradcd to {(BPS-09).
That the other aspect is that if the appellant is not -

- reinstated frorn the date of his termination ie on

. 27/01/1997 or from the date of the promulgation of
the Act of 2012, then at-least he.should have ‘been
reinstated from the date of the judgment of the High
Court i.e 04/07/2017 and not later on.
That- the - equuv and fair play demands that the
appellant should be gwen the back benefits, as. he has
been removed from service w;thout any fault on his

In view of the submtssions made above, it is
requested -that on gracious

acceptance of the instant Departmentul- Appeal- /)

representation, the appellant may. be reinstated
. from the: ‘date.of his termination i.e 27/01/1 997.0or-

Jrom the date: ‘of the promulgation of the Act of
- from the date of the judgment of”
e 04/07/2017 with all back:
thé post of the appellant may also be.
upgraded in izaccordance with law and pollcy in

Your Humble Appellant

Asmat Ullah

S/o Inayat Ullah

At Present Crank Shaft
Grinder,

Agriculture Erigineering,
Dera Ismail Khan.

ATTESTED ;g

p ~_ A

Saleem Ulla han Ranazaié{r
£

Advocate Supreme Court 5
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MR. SALEEM ULLAH KHAN RANAZAL
Advocate , i
Supreme Court of Pakistan (ASC) -
; Date of lssue : 1942015 .
‘i/‘@--
(Wohswmmad Arshed)

| nga&mu

To: Ot D081 R6T1ATT

T it
a’f&!&iiﬁﬁf‘) :

Suptoms Cowrt '
. : ol No 0022614 :
f/" ([;{‘J/}ﬁ_ DY R \\,a
A : : . ’ o T

R g
::_:__,...__,_ ...... — ““- e ﬂ.f(jjj/g/- . - . 'ff"{ﬁj ‘ \f

e e T 7 ! JS }’J(J‘:d d

s q,,' i UL e e

ih - g/,ﬂ. O_‘zz.f/._f

g

. '
WAL LD ST - 1 prer 0 g, '

Sl LR

o - R s 0 s A et n s )

fee oA

R R

&




!,
“
£
&
N
%
§

GOVERNMENT OF XKHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
" (REGULATION WING)

‘Dated Peshawar, the 30-06-2015

NOTIFICATION

_O_EDW The compctent authonty has been pleased to accord approval o the
upgradation of pay scales of the followmg provmclal govemment employees with effect from 01-07-
2015: : .
a) ‘Two pay scale upgradation will be allowed fo all provincial government
employees from BS-01 to BS-05.. '
b) - One pay scale upgradatlon will be allowed to all provmcnal government
- employees from BS-06 to BS-15 '
¢) Special Compensatory Allowance equal to difference of notional upgradation
" of BS-16to BS-17 will be allowed to all provmcml government employees in
BS-16 in lieu.of upgradation. .
d) Upgradation will be applicable to both pay and allowances with freezing
limits and other conditions currently in vogue unless revised by the
- government. | -
e) Pay fixation on upgradation wﬂl be applxcable w.e.f. 01 -07-2015 or 01-12-
2015 on the option to be given by the-concerncd employee.
f)  All provincial government efnployoeo who have been upgraded en-block or
individually in last-five years starting frorrl 01-07-2010 or have been érameo

special allowance / pa)'l equal to 40 % or more of their normal pay shall not bé

.
entitled for the instant upgradation.
2. Pay of existing incurnbents of tho‘lpost:s 'éh_fill be ﬁxell' in higher pay scales at 2 stage nexi
" above the pay in the lower pay scale. ' |
3. All the concerned Departments will amend their respective service rules to the same
effect in the prescribed manner. ' N .
4. The above upgradation scheme shall not be appllcable to employees of Autonomous Bodies,

Semi Autonomous Bodies and Public Sector Companies.

5. Explanatory note and subsidiary instructions on the sllbject will be issued separately.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
. FINANCE DEPARTMENT




\\'

Endst No. & Date even. ’ ‘
Copy of the above is forwarded for information and necessary action to the: -

t) PS to Additional Chief Secretary, FATA.

2) All Administrative Secretaries Government of Khyber Pakhtunkhwa.

3) Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar. -

4) Accountant General, Khyber Pakhtunkhwa, Peshawar. S

S} Secretary to Governor, Khyber Pakhtuhk.hw‘a, Peshawar

6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

7) Secretary Provincial Assembly, Khyber Pakhtunkhwa.

8) All Heads of Attached Departrents in Khyber Pakhtunkhwa.

9) Registrar, Peshawar High Court, Peshawar. ,

10) All Deputy Commissioners, Polmcal Agenls Dlstnct & Sessions Judges / Executive District Officers in
Khyber Pakhtunkhwa. -

11) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

12) Registrar, Service Tribunal Khyber Pakhtunkhwa.

13) Secretary to Govt; of Punjab,.Sindh and Baluchistan, Finance Department, Lahore, Karachi and Quetta.

14) The District Comptroller of Accounts, Pcshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.L
Khan.

15) The Senior District Accounts Officer Nowshera Swabx Charsadda, Haripur, Mansehra and Dir Lower.

16) The Treasury Officer, Peshawar.

[7) All District/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

{8) PSO to Senior Minister for Finance, Khyber Pakhtunkhwa.

19} PSO to Chief Secretary, Khyber Pakhtunkhwa:

20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.’

21) PS to Finance Secretary. _

22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance Departmem

23) All Section Officers/Budget Officers in Finance Department.

24) Mr. jabir Hussain Bangash, President, Class-[V Association, Civil Secretariat, Khyber Pakhtunkhsvi,
Peshawar, T

25) Mr. Manzoor Khan, President, Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar.

26) Mr. Akbar Khan Mohmand, Provincial President, Class-1V Association, Khyber Pakhtunkhwa, Peshawar

SECTION OFFICER (FR)




‘0K~ SERVICE TRIBUNAL, (PESZ

Misc: Appl: No.__ 12022
In Service Appeal No.1791/2019 V

Asmatul!ah“ Versus. © Govt: KP etc. /g}'\ \ o

'APPLICATION WITH THE REQUEST TO ALLOW THE Q

APPELLANT TO WITHDRAW THE ABOVE TITLED o

SERVICE APPEAL o q)ﬂ’_ 5
| A ]

S

Respectfully Sheweth: -.

The appellant humbly submits as under:-

1. That the above titled service appeal is pending beforé this Honourable Tribunal, which is fixed .

:1’01'@5;3:??'?-9\0&9;
2. That the department ensured the appellant *that they will consider the departmental

representation of the appellant strictly in accordance with law and will decide the same.

»
B

That in the above-mentioned situation the appellant wants to withdraw the above titled service-

" appeal and will wait for the decision of the departmental representation.

It is, therefore, humbly prayed that the appeal of the appellant may be dismissed

as withdrawn.

Your Humble appellant,

P

‘Dated:25.07.2022 Asmatullah

Appellant

AFFIDAVIT:

: 1, Asfnatuilah son of [nayatullah, Crank Shait Grinder, Agricultural Engineering DIKhan, the

appellant. do hereby solemnly affirm on oath that the contents of the above titled application are true

and correct to the best of my knowledge and belief and that nothing has been concealed from this
Honourable Court. | |

]
r

Deponent
Dated: 25.07.2022

O/M
7 ”"'»T S TBAR DAS
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.~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
Service Appeal No.‘1791/2019 |

As'.mat Ullah son of inayat Ullah, Crank Shaft Grinder, 'Aéricultural Engineering, Dera Isméil

(Appellant)

- Versus

RIS IR

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

2. "Government of Khyber Pakhtunkhwa through Secretary Agriculture, leestock
Cooperative and Dairy Development Department Peshawar.

3. Director Agrlcultural Department Peshawar Tarnab Farm, Peshawar.
Agricultural Engineer, D.I.Khan Division, D.l.Khan.

5. Assistant Agricultural Engineer, D.l.Khan Division, D.I.Khan. '

(Respondents)

Para-wise comments on behalf of respondents No.1,2,3 and 5

PRELIMINERY OBJECTIONS

1. That the Appellant has got no locus standi to file this appeal therefore, the appeal is
liable to be rejected. .
That Appellant has got no cause of action.

* That the appéél is pre-mature and not maintainable.
That Appellant is concealing facts from this Hon’ble Court.

That instant appeal is badly time barred.

AR A

The Appellant has not come to the court with clean hands.

ON FACTS;-

1. Correct. .

2. Correct to the extent that the appellant Mr. Asmat Ullah S/o Inayat Ullah resident of Dera
Ismail Khan was appointed on the post of Crank Shaft Grinder (BPS-05) vide Agrlcultural
Engineer, Dera Ismail Khan Dmsnon D.l.Khan office order No. 1287-91/AE dated 02. 04 1996

and later on he was termmated (Annexure-A & B) by the Competent Authorlty on the

recommendation of the inquiry Committee constituted for verification and scrutinizing the

record of the appoi ents

3. Correct to the extent that the appellant flled a ert Petition N0.667- D/2016 titled '

Asmatullah S/o Inayat Ullah V/S Govt: of Khyber Pakhtunkhwa & others in Hon’ble Peshawar

High Court, D.l.Khan Bench for appointment under Government of Khyber Pakhtunkhwa,




Sacked Employees (Appointment‘) Act, ZOf-Zjl'_i'he.Hon’ble Peshawar High Court Dera Ismail
Khan, Bench announced its decision in the said Writ Petition on 04-07-2017. Abstract of the
decision is reproduced below:-

Para-7: “In view of what has been discussed above, we admit and allow this
petition; and consequently, direct the respondent No.2 to reinstate the Petitioner
in service according to law on his own turn.”

Correct to the extent that the Appellant filed COC in Hon’ble Peshawar High Court, DIKhan

Bench and accordingly the appellant was appointed as Crank Shaft Grinder (BPS-05), the COC

was accordingly disposed-off. However the department filed CPLA in the august Supreme
. ——

Court of Pakistan against the judgment dated 04.07.2017 of Hon’ble Peshawar High Court,
DIKhan Bench which is still pending {Annexure-C).

That as per judgment of the Hon’ble Peshawar High Court, DIKhan Bench the appellant has
been appointed as Crank Shaft Grinder (BPS-05) as per Government of Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 as per following rules.
3. Appointment of sacked employees.--- Notwithstanding anything contained in any

law or rule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their
concerned Department, in which they occupied c:wi ﬁdsts‘*before“the:r dlsm:ssal
removal and termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Department:

5.5acked employees shall not be entitled to claim seniority and other back
benefits.--- A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment. —

Furthermore, the post of Crank Shaft Grinder is in BPS-05 and accordingly the appellant was

appointed in BPS-05. As there is no post (i.e. Crank Shaft Grinder) available in BPS-07 in the

- [

department. Furthermore the appellant has only rendered about 10 months in the

department and was terminated on the report of the Committee.

6. The Appellant filed departmental appea! on 0_2_92_2_(_)_12 which is badly time barred.

1.

GROUNDS

Correct to the extent that the appellant is appointed against the newly created post of Crank
Shaft Grinder (BPS-05) by the Government of Khyber Pakhtunkhwa, Finance Department as
per directions/judgment of Hon’ble Peshawar High Court, DIKhan Bench

That on the judgment of the Hon'ble Peshawar High Court, DIKhan Bench the department
submitted a detailed case to the Government of Khyber Pakhtunkhwa, Finance Department ‘

for creation of the post (being already abolished) (Annexure-D). The Government of Khyber

Pakhtunkhwa, Finance Department vide letter No. BO VII/FD/2-3/2018-19 dated 17/05/2019




' ' (Annexure-E) sanctioned the: post of Crank Shaft Grinder in BPS-05 against which the

g appellant was appointed and the COC was accordingly disposed-off. Furthermore the

appellant is misleading this Hon’ble Court by stating that malafide intention is involved. All

IR

the acts have been done according to the Government of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 (Annexure-F) and the appellant was fully aware about

the same. .

3. That the post of the Crank Shaft Grinder was not available and had been abolished during

2&0_1__9_{ Therefore the appellant was appointed in BPS-05 against the newly créated post
and thus the appellant has been treated as per rules/policy of the Provanaal Government.

4. That the department may be allowed to raise and submit additional grounds during the
course of arguments.

Note: - The post of Agricultural Engineer, DIKhan Division DIKhan (Respondent
N'o.04) was abolished during 1998

In view of the above facts and_grounds, it is humbly prayed that the appeal of the appellant may
be dismissed with cost,

: Secretary,

%/ Government of Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa,
(Respondent No.01) Agriculture, Livestock, Cooperation and Dairy

Development Department Peshawar

(Resplondent No.02)}

Assistant Agricultural Engineer
D.l.Khan.

(Respondent No. 05 )

o
Il

L
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Consequert upon the recommendation of Departmental Section/Promotion

committec held 61‘.. 02.04.1996 at 09:00 AM, under the Chairmanship of the

undersigned, whereafter Asmatuilah s/o Tnayatullah of Karamat Abad D.1.Khan was

appointed as Security Sergeant in BPS-5, for six months and posted as C.S8.Grinder

against vacant post by this office.

Therefore, he is ':yi_clcctcd as Cran Shafl Grinder in BPS-5 (1400-66-2370) n

D.I.LKhan \-Vorks.ho;i against the v;acant' post and his services been regular in interest
. , :

w.e. from 01.02.1996 from the datq'qf first appointment on, usual terms and

conditions as mentioned in his appointment order.

-Sd/-

(]Eharzzeb Khan)
Agricultui'al Engineer
D.I.Khan Divn: D.1L.Khan.

No.1287-91/A.B dated D.LKhan, the 02 /04/1996

Copy to:-
' 1-The above concerned. .
2-The Director Agricultural Engineering, NWEP, Peshawar alongwitli copy.

of minutes of the meeting and 10.r.to his No:T52-54 dated 21.01.1996.
3-The Supdtt:Workshop, D.IKhan. :
4-The District Accounts Officer, D.I.Khan.
.5-The staff Assistant of this office
for information and n/action.

-Sd/-.

' (Jehanzeb Khan)
- Agricultural Engineer
D.I.Khan Divn: D.1Khan.
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" 57 o his No: 363/DAE dated 14:01.1997.

g LA L RS e S

/ L

BETTER COPY. |

OFTFICE ORDER:-

In.'c_ompliance'of the Director,” Agricultural Engineering NWIP, Tarnab

peshawar Office Order No: 363/DAE dated 14.01.1997 regarding cancellation of

-unauthorized /illegal departmental Selection/Promotion committec constituted by
this office previously the service of the following officials are hereby terminated

with effect from 26.01:.1997:-

1. Taser Khan s/o Amanullah of Mohallah (_D.H.,Q)Usman Khel Tehsil K,ul;‘achi

Pistrict DLKhan,
!

2. Asmatullah s/o Inayatullah C.S.Grinder of Kiramatabad L.Eihan.

Saif-Ur-Rehman s/o Abdul Hai of Kulachi Skilled Quli, District DL han,

I

o o sde

» (Mohib Ali Shﬁh}
: A(grricu.l'tural Enginecr
D.LKian Divn: D.LKhan.
No.256-66/A.B dated D.J.Kian, the &7 /01/1997__
Copy to:- ' ‘

'
i
H
I
]

1-The All coniceried. ,
9- The District Accounts Officer, D.LKhan.
3- The Director A gricultural Engineering, NWEP, Peshawar with reference

4-Thé Assistant Engineer (Drillin 2),D.LKhan for information and necessary

action. ;

_Sd/-
(Mohib Ali Shalt)
Agricultural Engincer
D.I.Khan Divn: D.LKhan.

g

ot



- 2_0_1{1?7 Ci QLI

: ‘ .
-v\'j cn 0

,'..

: Mireetor /'.
=a8 b"l" 's Jhn \.--J.r

'!:11::,
f')t 1 co

K n‘

W 1(.1 I-' 'l\

oA : i
s 59:*’7; oc'a;-ct nz-

f’ »3 (..1-

‘J)‘- ‘{L T, T .

tat et b & fian

L
ok ada

I
ﬁ.l "' o .c a X

L,

a R x.‘{ ui Lu
!

g

pupench 14

REN
RS RSN

174 cultnr‘\l

JGJ/U\
cdnc*] lutjcn ¢l uu-C\u ,,g..p’

’\’0 v

o
Ic\l.! i
\| :
B
1
ot

,,\1‘ v ! |

/297

LRy LN,

Gaa b (‘(}

n«)’)'

..Uar::-.--{ t.u 50 .u L on /ur'nmti'\n "‘r.-:-,u,;lLLnn (Qn T batnd’
Otf‘{,c.n . r--'ov;nuqu the  sorvy coa.c th [‘011 Cwq ny
-_1:\~:.r,:1;a1 te(l wd, ll) of (;h( ‘om 26 .
w . 1 I -3} ”n“ ]
) hun /() ,Au's.ln" m 1 L PHELE: 1uh( .1,
c-mdn nhc] l‘oh i L- Ku"-‘h bt .l.,LIHL\‘ UL‘J han, "
.- ! il . ’
|H.1Ll~\11 s/0 ',rnl'\«' Su l‘ S‘,’(l}rl,{n..nr
~ramt\t N:.\cl L.TLabn } I
1 :
/07 uhdy "Flalachy

Engi naeas

I

od /i,. :_‘”L

.

noy,

(=

SAVSL A et e e

S ee e
T

rug
ZTET
At

Bfov e gl

-

SIS IR
o
.




i A

'l Hl‘ Pl* SH \\\ R Hl

______,_,..._—4—-———‘

FORM OF ORDER SHEET el

N - S
x pxoccudmgs w1th sxgmture of Jud c('s).{ S

Ly WP, No. No. 6(7-0/201()-_ »

\.’1_3_}‘_@3‘(3/.1.)‘.'.-‘ M Sa\ccm Ullah - Kh'm Ranazal R
1 S Advocate for the petitioner.

K | . \

o | .

i Mr. Kamx'm Hayat ! \/fnnkhcl Ad.d'l::
\ ~ AG.tor the respondents- o

————

wdek

\‘. MUHAMMAD A‘x"UB'l(i-l'é.N', ¥.- . Through the

e ad

,mstant petition under Article 199 - of -the

PSSR

Constitution of Mamxc chub ic of Pzikist.an, 19'73,

.

".
1
|
i
{
b C

i the petﬂ:xoner Asmamllah iChan h’l‘} p\aycd for |

]i\xuzmce of writ directing - the respondents" to

\ .
ll UpOlm him on the'bgsis of S;\ék@d BEmployees |
5 . |
i (Appomtmcnt) Act 2012 on his original post of on
\1 :
llti ¢ basis of retired cmployces’ sOUS as.class 1V

\employec in any of the wings of the Agriculture

Department. -

2

Facts in brief as spelt out from the writ

petition are that, alter serving the Agricuifure

|
|
\
\
|

|
|

| Cpaineering Dcpaltnmnt 0.0 Khan as Ch owku\m l

L
 father of the pet@lioncr retired on 011 1095, THznt

\vidc order dated 20.01.1996, the petitioner Was

L appointed
i

ifayat/®

T LR e L

grme e P‘c@&f

SRR
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1

temporary basis for a period of six months, |

. ‘ whereafter his services were regularized against the
-vacant post of Crane Shaft Grinder  BPS-5 vide

letter/order bearing No. 1287-9/AL . dated

' 07.4.1996. That vide letter/order No.261-266/AE

dated 27.01.1997, services of the ‘pctitior!l(:lj Were

i dispensed with without any feason. That pursuant
i

‘ [
to promulgation of Khyber Pakhtunkhwa Sacked
. 3

Empl{)yeesi (Appointmenty  Act, 2012, the

O, ol 2 ot SRS drts w7

respondents appointed the employces who were

dismissed, removed or terminated from service

during the period from 01.11.1996 to 31.12.1998.

R
-
—

That since the petitioner falls within the category of

o\ b
N

L sacked employees who have been appointed by the
N .
% department, therefore, the petitioner requested the

respondents to appoint him against on the basis of

the Act ibid, but of no avail. Hence, the instant writ

petition.

3. Respondents No.3 & 5, in their

-

. . 0 - ' Y
para-wise comments while answering Para 9 & 1¢

of the writ petition, admitted that petitioner was-
t appointed as Crank Shaft Grinder BPS-5 and was
terminated  from service due to irregular

appointment. They further admitted that as per

requirement of Khyber Pakhtunkhwa Sacked
B '
Kifayat/*

—




L

23

Employces (Appoir&msnt) Act, 2012, the petitioner
submitted application for his reinstatement and that
as per scction 6 of the Act ibid, on accrual of
vacancy in the respective cadre of the concerned
department :of the sacked employce against the

30% availablc sharc, preference is to be given to

the sacked cmployee who is older in age.

4. | For convenience, Scction  2(g) of
Khyber  Pakhtunkhwa Sacked  Employccs
(Appointment) Act, 2012, is reproduced as unde;':—

«Sacked employee” means a
person who was appointed on
regular basis to a civil post in the
Province and who possessed the
prescribed qualification and
expericnce for the said post at that
time, during the period from 1™ day
of November, 1993 to the 30" day
of November, 1996 (both days
inclusive) and was dismisscd,
removed, or terminated from
service during the period from 1”
day of November, 1996 to 31¥ day
of December, 1998 on the ground
of irregular appointments”.

—

5. Perusal of record would reveal that
vide order dated .02.4.21990, .services-'of’ the
petitionlar were regularized w.c.f. 01.2.1996 from
the datc of first appointment. Subscquently, vide
office order dated 27.01.1997, the petitioner was

terminated from service on the ground that he was

irregularly appointed. After  promulgation  of

Kifayat/*
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Kifayat/*

—‘ Khyber  Pakhtunkhwa Sacked  Bmpibyees

' ll'applioation for his reinstatement  with  specific

(l\ppomtmum) Act, 2012 the petitioner submlttcd

reference to Section 7 of the ibid Act.

6. Keeping In view the above, t:he
learned Addl: /—\'.G. was asked as to whether casc of
petitioner  falls within dcﬁnibtion; of sacked
umployws he unaLlc to contlovért the same and
rightly so, because ’zpphcat:on of the petxtnonm f01
his reinstatlement is available on file with specific

reference to promulgation of Khyber Pakhtunkhwa

Sacked Employces (Appointment) Act, 2012,

therefore, refusal of the respondents to reinstate

'him  in service  was unjustifiable, rather
discrimination.

7. In view of what has been discussed

above, we admit and allow this petition; and

consequently, direct the respondent  No.2  to

reinstate the petitioner in service nccm'(lirg to law

on his own turn. k“ ‘ i

Announced.
Dt 04.7.2017.

JU GE -
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v PEx‘\H '\“’AR HIGH COURT, DLKHAN BENCH 7 (l{ Y ¢

FORM OF ORDER SHEET

Date of
Order or

- T P N AR ‘:
C.Q.C.N,. 390-D/207 7. el
R \\A .:q .
Present: Mr. Salimuilah Khan Ranazzn Advocate
for the Petitioner,
Asstt: A.G for Tespondents,
*** . 5

The latter requests for a shore adjournment

in order to producce compliance Teport of the order of this

Court dateq 04.7.2017. Adjourned i 1.3.2019. 1 is

dircctly to produce the same positively on the date fixed.

7
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|
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Bcghmes .?

i ¢ vt ar <
i b Copynag /5 g | B
{ (‘npy debivarsd an /)~ .«—‘._- -.7 : 0‘ 3
" o 5 “
[ Signature of Exsrvings
/ v
H
»
.
Ulupr» :
oy
Hon iz \zy, 4, astice $.21. Attigue Sht')‘u
Hun'biz per. 7. Justice Shckeof b
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»
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! INTHE PESHAWAR HIGH COURT, D.LKHAN BENCH

" FORM OF ORDER SHEET

I Date of
_ | order or
- proceedi

ngs

Order or-other procecdi ngs with signature of Judge(s).

¢

)

122,420

,,

19

DCpaytmcnt, is,'dirécted_to finalize that very requést’

C.0.C.No.§9 0-D/2017.

;
/

Present:.- Mr. Salimullah Khan Ranazai, Advocatgz
Ce for petitioner.

Engincer,  Agriculture  Engincering,
D.I1.Khan.~

Hk

copy of letter dated 17.4.2019, vide. which the
Sccretary to 'Govcrnmenl. of 1.P.K Finance Dcﬁartmcnt
was requeéted fO}:.(:rCﬂEiO.n'Of one postof Crank,Shziff
Grinder (BPS-5) in thc.'ofﬁ(':'c_ 'of Assistant Agriculture
Engineer,” D.LKhan in the light -of judgment of this

Court.. Secretary to” Governinent of K.P.K Finance

within a period of 30 days pesitively under. intimation
o' the office of Additional ‘Registrar of this Court.
Director .Agri.i:ul'tugc D‘cpar'tamqnt ‘Tarnab ~ Farm
‘Peshawar is alse dirccted to- lnlxl*gixé the matter .\-\‘fith the
S..ccrt.zlar)"iE Fihéiﬂ(;»: 'D.epar}mcm; 4®'(lidxli1‘ncci - to
17620060 LT -

‘Mr. Adnan  All, Asstt: A.G. for
respondent alongwith Assistant

_At the very outset, ‘theilatter produced
o -

DLaran/*

o8 N
Hon'ble Mr. Justice S.M. Mitique Shah Con st
Hon'ble Mr. Justice Shakeel Ahmad
. Ne. 5
Con

Toln! Fee

S Y
Copy rodny cot =it gl =

Crny detivare] R

-3




¥ BE FORE THE I’RSHAV\’AR WIGH COURT, DERA 1SMATLL KHAN BENCIT
Coniempt of Court Petition No.__ oo /2017 , : ,
In Writ Petition No. 667-D af 201€ ' : S

i ., .

o , ‘

Asmatuliah Khan son of lna\latulh\h [Khan rcsigtcm of Karamal Abad. Tehsil and District Dera
. : ’ {Petitioner) 1 £

fsmat! Khan.

Versus

3 Mulﬂmmmad Israr Su:lct'ny to Government of Khybcx Pakhtunkhwa for Agriculture

It;ves Stock and Cooperative Dcpantmenl Peshawar. :
‘ ‘ (Respondent) "

INITIATE CON’IFMPI OF COM___’I_‘

PITE THE_CLEAR CL'T ;

PETITION wg'rn THE  REQUEST TO
DENTS , WHO, DES

PROCEEDINGS A(‘AINS I THE RESPON

ATED 04.07.2017 S NOT IMPLEMENTING

QORDERS OF ’IIT[S HON’ BLI* COQURT 15
THE PETITIONER IN SERVICE.

THE SAME BY REINSTATING

. Respeetfully Sheweth; i '
The petitioner humbly submits as under, !

BRICF FACTS:- !

a wril petition bearing No.667-D of 2016 for his rcinstatcnﬁcni

1 That the petitioners filed
Department on  the basis of the act kncwn as Khyber

in service of AEncultme
ant) Act, 2012 (opv of the writ peuuon is

paklitunkhwa Sacked Employees prpomtnw

enclosed as Annexure A. .
2 That the respondents filed their comments, '&:herein the status of the petitioner has been

mments is enclosed as Aunexurce B.
e writ petition

admitted in cidar words. Copy of ihe co

rpuments from both sides allowed th

That thesHon’ bk. Courl after hearing at
1ts to reinstate the petitioner in

dgment. d"aled 04.07.2017 and directed the respondet
1 turn, Copy 0[ the judgment is enclosed

LI

vide ju
herewith as i

service according to law on his owl

Anncxure-C.
apphcqnon dated 16.08.2017 to the respondents for the _

4. That the petitioner then sent an
ult has come out s el Copy of

implementation of the judgment but no Fruitful res

th as Annexure-D. )
i

application is enclosed herewi
onal Registrar of this Hon’ble Court

5. That it is pertinent 0 mention here that the Additi

ent about the judgment of ths Hon'ble Court and the Assistant

11';0 informed the mspond
Agriculture Enmnccn T')lKh'm through a letter 1cqu<,sled the Dircctor, f\oricil‘lture

akhlu.mkhw’l Peshawar by piving the history of the petitioner and:

also the judgment of ihis Hon'ble Court was annexcd with the same. Copy

Engineering. Khybér P
of the fetter is .

enclosed herewith as Annexure-I,
That the petitioner lay hands over an office order dated 01.08.2017, whareby sanction is

¢ ane Jehanzeh Khan hunior Store Keeper for LPIL and retirement

"'h‘_C‘\

accorded 1 fivour o

13 A




e s

wnh’effecl from 31. 0‘% 2017 and

1c smm post will"become vacant on the date mention

above. Copy of office Old(l is enclosed hcmwuh as Annexure-F.

1

T Int fcclm" aggrieved, the petitioner 5ee1\s (he mdulnencu of this 'Honoumble Court fof

mmatmg,comen‘npt of court ;glopued111g5-<1gzlli1sl l]’lc, respondent for violating the orders of

this l-IonouruleCouri on'inter alia the following grounds.

“
B

f

CROUNDS:-
L.

That once a clcar cut order was passed by this Honourable Court then the respondent
is legaﬂy bound 1o olbey the order of this Honourable Court and by not doing so he
prou.d himsclf to the proceedings of contempt of court. '

That the respondent is dt.!lbcmldy desisting from obeying the crders of this
Honourable Court. therefore. he .does not descrve any leniency. particularly when
such like officers. who will not abey the orders of this Honourable Court or any other
Court then how come an ordinm:y person can be cxpected to obey the orders of any
Court, therefore. exemplary punishment should be given to the respondent.

That as meniioned above a seat is going fo be vacant on 31.08.2017 and -in the
circumstances. when the Depariment is of the opinion that most .of the posts have
been abolished so that is why the Hon’ble Court divected the Sceretary i.c. respondetit
{0 adjust the pelitioner not in a particular wing but in the Department. wherever the
scal is available, otherwise the concerned Dircctor may have heen directed for the
compliance of the orders of the Hon'ble Court but the respondent is reluctant o adjust
the petitioner on the post, which is going to be vacant on 31.08.2017 because he will
adjust any other perscn of his own choice or under political pressure. despite the fact
that this posvhas been pointed out by the peiitioner to the respondent.

That the respondent. who is not obeying the orders of this Honourable Court for the
reasons best known to him, which non-compliance/violation on the part of respondeit
definitely comes within the definition of contempt of cowrt. for which he should be -
proceeded against and punished in accordance with faw.

That the counse! far the petitioner may be allowed to raise additional grounds during
the course of arguments. .

It is. therefore, requested that contempt of Court proceedings may be initiated against

" the respondent for niot obeying the orders of this Honourable'Court and to penalize him (o the

maximum. so that the same may be an example for others. who disobey thz orders of this

. 1 N .
Honourable Court or any other Court of the country.

INTERIM RELIEF

To restrain the respondent from appointing/fitling up the post of Junior Store Keeper.

which is going to be vacant or, 31.08.2017 till final disposal of the main petition.

%
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{.
Dated: 29.08.20i17.

AFFIDAVIT

I, Asmatullah Khan son of Inayatullah fhan resident of Karamat Abad. Tehsil

and District Dera Ismail Khan petitioner. do hereby aflirm on Oath that the contents of

been concealed from this Honourable Court.

Dated: 29.08.2017.

Mapnp ‘O\KMQ\

STy

’ C84)

[ AR SN TIA

Humbly Petitioner, .
Through counsel:
i el
oﬁuauﬁ) 74 6,0
(Salcemuliah Khan Rana zi)
Advocate Supreme Court.

the petition zre truc and correct to the best of my knowledge and belief and nothing has

ry /
DEPONENT. . /7 07345,

identified by

. \\

RV HVIEN /};4 ¢c

(Salcemullah Khan Réfazai* /
Advocate Supreme Court.

SEURUPAS VU N
‘ S\eﬁl.g&.\&&p\\\‘&\.k\ .
AN \&\:.:_._Q &-\g\,.;

Sadae ::m_u &&3&\&&“\ o) . '
Covitng _'_Lq_ B ‘-‘l\-.\_.‘:ﬁ,;, _S} ) \ K\k%(\&d\\’)

tinreatring g0, L

“"3%6}1_ [SA'R

Peshowar High Cout




i R Annﬁ ure-A ,.B L,—?.pn D A o

e - ~ DERA ISIVIAIL KHAN RN
L - ‘ w 3 f ‘%%., S
. C1 M‘r. Asmat Unah s/o. lnayat Ullah -of Dera lsmali Khan was appomted on the post of Crank '
: : \ Shaft (arlnder (BPS 05} vnde Agnculturaj Engmeer Dera Ismall Khan DIVlS!'O D.F h‘an c}fﬁq‘_‘e;‘
f- X ' - order No. 1287 91/AE dated 02.04. 1996 and terrmnated on the same post due ' reghi‘a R
,’; o ' appo’mtment vide Agrlcultural Engineer, Dera Ismail Khan Dnvusnon D.L Khan offuce order No. ~

L e - - 256-66/AE dated 07.01.1997 (Annexure-A & B).

. 2. The above named apphcant has filed a»ert petition No. 687:D/2016 {Annexure-C) irnthe:::;‘.a"‘...':
August Peshawar High Court, Dera Isma;l Khan, Bench for appountment as per-Gd\iernment
" .- . pakhtunkhwa gacked Employees Appomtment Act 2012 (Annexure~i)).'-The judgment of .

“the Peshawar High Court, Dera. Ismail Khan, Bench (Annexure -E) in the said case which is

o : repreduced below:-

“n view of what has been drscussed above, we admit and al(on}' this petition; ,
and consequentiy, ,drrect the respondent No 2 to reinstate th_e g'etr‘ticner in.

ervlce accordfng to Iaw on h!s own tum. SRR e

3. In the year 2001-02 the actwltles of Agnculture Engmeermg were curtaﬂed from 12 to 2
districts by closing all workshops -and the offices w|th exception of Peshawar and . _
0.1.Khan.1159 posts of different categories from BPS-1t0 8PS-18 including the post of Crank .

DCIE Shaft Grinder (BPS- -05) were abolished and 649 officials were placed in surplus pool. Seventy

five bulldozers were handed over /shifted to Districts Government along with-194 ‘Nos of

staff, during course " of downsnzmg/restructuﬂng of Agricultural Engineering and the ..

. department was transformed from status of an attached department to a cell.

4. Wis also mention herein the year 2005-06, that the then Governmen't realizing the worth
and importance of Agrlcultural Engmeenng Department and its existence as.ﬁfe‘ fine

o towards development of Agncu\tural Sector started phase W1se restoratron of department -

{ by 4re estabhshment of flve sub ofﬁces one each at Swat Bannu, Mansehra ‘and Chltrali L
ALater on an office of Agrlcuitural Engmeer, Mardan was al50. estabhshed The departn'{ent tn '
view of pressing demand of farming community was also upgraded to the status of attached'.' :
- dnpartment as per Government of Khyber pikhtunkhwa (the then NWFP), Establlshment &
Administration department (Regulation ng} Notification dated 11/04/2007. In

continuation of the phase-wise restoration process / expansion of the department and t0

make it more effective by expanding the developmentai activities of the department to

nach corner of province, three new offices have been established from 1/07/2013 at district

,-.*." P

T e




- 4. -l -
T CoLaeE Aanngavicemy
. - '

: : """”5‘“'1he department .5 unable to implement the judgment dated 04 07 2017 of the August“"

CE ...-._' - -Peshawar High Court Dera lsmail Khan, Bench due to non avallabtl!ty of the post of Crank I

S (BPS-05), whlle as per Sacked Employees Appomtment Act 20..2 aH sacked

, . Shaft Grinder
;' e employees subject to sect!on-7 may -be appomted in the:r respectwe cadre of thelr

hich they occupied civil posts before their di
provided that. the sacked employees, shall be appomted

. concerned department, in W smissal, removal

cc-. 7 and termination from service:

lable vacanaes in the sa:d de%%rtment
- ‘\'G L, ' .
'|

f . - against.thirty percent of the avail

”

nt reply of th.e departmen (Anne . %°G); The: Hon’ r ated

. .|ssumg dlrectsons for zmplementatlon of the court order .dated 04 07 2017 m the C O C .

artment has. also fi fled a.CPLA No 439 P/2017 in the August Supreme .
7 2017 of the’ Hon’able Peshawar ngh

SR (Annexure H) The dep

S T Court of Pakustan agamst the judgment dated 04.0

Court Dera lsmasl Khan, Bench (Annexure-ﬂ .. ’ e : . .

—— . ————— ¢ —

e fact, one (1) No post of Crank Shaft Grmder (BPS-05} may please be .

office of the Assistant Agncultural Engineer, Dera- fsmail Khan to 1mplement the )

st Peshawar High Court Dera Ismail Khan Bench so
ject to‘th‘e.

In view of the abov

created in
Judgment dated 04. 07 2017 of the Augu
Detltloner can be appounted condltuonally agamst the sald post sub
LA No. 439- P/2017 and the said post e B

- that the
L decnsmn by. the August, Suprertie Court of Faklstén in CP
g to decus:on of the Court The department was dlrected

N

W|Il be retamed/abollshed accordm

3 ._.;;sQ('L.it)Acl 1- 583/2017 dated 1. 04 2019 (Annexure-l()

"",....,. ."

ral Enginearing, _
akhtunkhwa, Tarnab, Peshawar -




.6:- -‘:‘ >

FINANCE DEPARTMENT

Q) Fv'nm‘xr.c Department Civii Secretariat Peshawar (D hltp;//www._finance.gkp.pk

Mo, BO-VIVFD/2-3/2018-19

’ &3 facebook.com/GoKPFD - Y tittercom/GaKpPED

A\ GOVERNMENT OF KHYBER PAKHTUNKHWA .~
4

Dated: 17-05-2019 - - - - .

To e
The Secretary'to. .
Govt; of Khyber Pakhtunkhwa. =~ . )
Agriculture, Livestock & Coaiheration Department: .
Suhject; COC NO.. 890-D/2017 | ';'RiT‘ "PETITION "NO." 667-D/2016-TITLED-
ASMATULLAH KHAN VE25US MUHAMMAD ISRARISNE. FOR - THE.
PERIOD 16-04-2019 TO 30;{:—57612019 (YEAR 2018-19) AND 201 8-20. |
Dear Sir, ' . . b o

- N M

|

| am directed to refer to your, letter No, SOG'(EAD)/S.N.E/Engr./D.LKHAN
72018-19 dated: 17-04-2019 on the Subject' noted above aﬁd to state that in light of
Judgment of Hon'ble Peshawar High: Cqurt (D.LKhan Bench), Finance Department
agiees 1o create one post of Crank Shaft Grinder (BPS-05) in the office of Assistant
Aacriculiurai Engineer, D.1.Khan (DDO Code DI4213) with immediate effect in lieu of
Aiolition of one vacant post of Assistant Mechanic Borer (BS-05).

The expenditure nvolved will-be debitable to the Functional Cum "Object,
Cinssiiication 04-Economic Aifairs, 042—Agri,Food,irrigatign,Forestry and Fishing, 0421-

,-:‘-.-'::'i::l.:lILu'e‘Q421OS-AgricuIture -Research and Extension - Services, D!4213-Assistant‘_‘
Aaricultural Engineer, D.f.Khan NC(21023) and will be met out within thé sanctioned

el grant 2018-19. ’ » -
Yours faithfuly,
/
Budget Officer-viI

Lndst No & Date e\;/en

Copy forwarded to:-

1. Accountant General, Knyber P’éﬁi’iﬂunkhwa‘ Peshawar,

<. Director FMIU, Finanse Deparment. _ _
/I___')irector Agriculture Engineering,f Khyber Pakhtunkhwa Peshawar,
47 District Account Officer, D.1.Khan. '

S

hY

| . ——m,
,7, //"// Budget Officer-vii
' WZ-L\—-—"" ‘
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EXTRACRDINARY REGISTERED NO, Pili -

GOVERNMENT T GAZETTE

XHYBER PAKBTUNKHEWA
___.___ : Pubiished by Authority - - :

PESHAWAR, THURSDAY, 20TH SEPTEMBER, 2012,

PROVINCIAL ASSEMBLY S ECRET ARIAT,
KIIYBER PAKHTUNKHWA

NOTIRICATIGH
Dated Peshawar, the 20th September, 2012.

No. PA/Khyber Pakhtunkhwa/Bilis/2012/6077 ~The Khiyber Pakihtunkhwa Sacked Employees
{Appointment) Bill, 2012 having been passed by the Provincial Assemibly of Khyber Pakhtunkhwa on 10th
September, 2012 and assented to by the Govemor of the Khyber Pakhtunkhwa on 17th September, 2012
is hereby published as an Act of the Provincial Legisiature of the Khybeor Pakhiunkhwa,

THE JHYBER PAKHTUNKHINA SACKED EMPLOYEES (APPOINTMENT) ACT, 2012
(KHYBER PAKHTUNKHWA ACT NO. XVil OF 2012)
itirst published after having receivd the assent of the Governor of the Khiyber

Fakn rw;ﬁh wa il the Gazofle of the Khiyber Pakhitunkhwa {Extracrdinary),
" dited the 20th September, 2012).

AN T

ACT

o piovide relief to those sacked employses in the Government service,
who were disnissed, remaved or terminated from service,
by dppointing diens imte the Government sorvice

)

WHERERS it is expadient to provide refief to those sacked employees who were appointed: on

- "tgtﬂaf“baSiS"'!0"a"civi!'-posl---in-"the"Fmvince—vf-thr:"i\'hyberfPakhtunkhwa'*andwa-possessed‘"fm;-'—-*——"-—-j e

prescribed  qualification and experience required for the said post, during the peried from 1% day of

‘November, 18993 to the 30 day of November, 1926 (both days inclusive) and were dismissed,
removed, or terminated from sevice during the period from 1 day. of November, 1996 to 31 day of
Becember, 1998 on varibus grounds;

WHEREAS the Federal Governmen has also given reiiet to the sacked embloyecs by enactment;

145 : !
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AND WHEREAS the Govermment ni tre Kiyber Fakhitunkhwa has also decided to appnint these
sacked employzes un regulal Gazis in toe sublic interesy

it is hereby enacted as folows: ‘
1 Shoi tile, exient and. cemmencement---{1) This Act may be calied tha Khyber Paxhtunkhwe
Sacked Employees (Appointment}Act. 2012. ‘ A t

{2 It shali apply to ail those sm_:ke"d‘empinyees, who were holding various civil posts
during the period from 1% day of November, 1993 {o 30 day of Moveniber, 1995 (both days inclusivey.

(3 1t shail come ko foree al once.

2. Definitions.--- In this Act, uniess the context athemwise requires, the foliowing expressions shal

have the meanings hereby respectively assigned to them thatis to say.-

{a} *civii post”™ means 2 post created by the Finance Department of Guvermment
for the members of-civil seivice of the Province; 3

{D) “iDrzg:ar:n.ﬁ.ent” means {he Depa:tmént and the Attached"‘Depeif;th\em as
' dafined in the Khyber Pakhtunkhwa Government Rules of Business,188%,
including the Divisional and District offices working thereunder; ‘

(c) “Government” means the Government of the Khyber Pakhtunkhwa; ‘
{d) “praseribed” means prescribedby nules;
{e) aprovince” means the Province of the Khyber Pakhtunkhwa;
H segles” means the rules made undec s Act; and
Ea 3 ‘ . . )
(& “sgacked employee” means a persotwho was appointed on reguioi basis to a
civil post in the Provinee and who possessed the presciibed qualification and
expedence for e said post at that time, during the period from 15t doy of
November, 1993 to the 30 day f November, 1396 (both days inclusive) and
was dismissed, removed, or ierminated from service during the period from 15
day of November, 199€ to 31% day of December, 1998 on the ground of
irmgular_app_muune_me;_;:; it e e s B S AL R e
3. Appointment of s_:;glgg_d_qmnmye-es.---Not\.vithstandiisg anything contained in any law or twle for

the time being in {orce, on the conumencement of this Act, all sacked employees subject to section 7.
may be appointed i their respective cadre o1 their conzemned Degartient, in which they occupied civil
posts hefora their dismizsal, removal and termination frem sevice: :
Provided that the sacked eraptoyees shall be appoited against-thirty pereent of the availsiie
vacancigs in the said Department: :
Provided further lat the appointment of sacked employces shall he stibject to the medical
fitness and verification of their-character antesedents to the satisfaction of the concerned competent

suthority, .
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4. Age _rglgxgti_op,-‘-é The b{:riod during witich a sacked employee rémained dismissed. removed of
terminated {rom sesvice, il the date of 1heir a;)poinhrient shall be deemed 1p have Geen autornatically
relaxed and there shall be no surther relaxation under any rales forthe time heing in force.

5. Sagked e_rgpigrp_a;ﬂ:a_iu.qweﬁ@}_e:ﬂ 0 c!@imgﬁai@i‘f_éﬁ_ﬁ.gms.@éﬂ.f;ﬂ.t:ﬁté--—-— A sicked
employee appointed under section 3. shall noihe estiﬁ;ed to any claio of senindly. pmmotieri ar other
hack benelits and his ag pointment shatl b considered as frash appointment. '

8. preference sn  the pasis of ags— Ou (e -occumence of a vacanty in the respective cadie of the

concemed Depantment of the sackei emploved againsi the thiry pereeit avé)ij'ah!e share, preference

shall be given to the sacked employge who is older in age.

) A sacked employee, may file an applicaiion, to the concerncd

days from ihe date of commeacement of this Act. for his
v )

7. ,Efe_c.:e_d.w:«;_fm.@nmtrﬂsm,L-—-(1
Department within a peried of thisty
appointmentin the said Department:

Provided that no application {or appoinument received after the due date shalt he entertained.

(2 The concerned Oepattment shal maintam a list of ail such sacked cmpioyees whose

applicntions are recejved under cub-section (1) inihe respective cadris in chronsingicyd ordzt.

acancy OCoUrs @ sainst the thity percent avaitable share of the sacked empioyen

{3) Wanyv
dered by Ahe concemned

in any Department, the senior in age from such sacked employee shall be consi

Departmental Selestion Com_gni‘z.lee or the District Selection Commitiee, as the case may be, fo be
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conshivied it the prescribed in aRifer; forEBpeiAlmEny
Provided that no wilingness of response is received within a period ot thirty days, the next
conior sacked cmployee shall be considered for appointment.
) Tne concernied Departmental Selecion Commitice of District Selenticn Commitlee, 8

\he case may be, wil determine the suitabiiity or cligiiliy of the sacked craployee.

{5 if no 52
cadre in & Departinent, then the post shalt be filied through initial recruitment.
S. Removal of difficulties.z: if any difficulty arises in giving effect 1o any of tha provisions of this
Act, the Chiel Minister Khyhay sakptunkhwa may issue such order not inconsislent with thé provision of

{is Act, as may appeal to him to he necessany {or the pargose of remoyving the axlficuity:
: i

Provided that no such power shall be exercised after the expiry of onc yoar from coming 10

force of this Act..

e

.
i

acked empinyee is avaiiaole against thisly percent vacancy resorvcd in respecuve
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8 ¢ Act{o ovenide qt.‘_igr;l_q'\_{{g‘f»"t’#o twithstanaing anything & the runBzry coy )
taw ar'niles for the time bpin i in forge, the provisions of this Act shizll have oretidiag effect and the
provisions of any other iaw or rufes to the extent efinconsisteney o tis A, whod Tease i ave niject.

“t

-

8. Powert Take muigs.— Governmont may r«'iak@rufes,.'m Larying o e TIPS H i this fct,
! .
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