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Service.Appeal No. 1462/2018

Appellant alongwith his counsel present. Mr. Obaid-ur- 

Rehman,"ADEO (Litigation) alongwith Mr. Noor Zaman Khattak, 

District Attorney for the respondents present. Arguments have 

already been heard and record perused.

Vide our detailed judgment of today passed in Service 

Appeal bearing No. 1004/2019 titled "Ayaz Mehmood Versus 

District Education Officer (M) Buner and three others", the 

appeal in hand stands dismissed being infructuous. Parties are 

left , to bear their own costs. File be consigned to the record 

room.

-ORDER
12.05.2022

•’v

ANNOUNCED
12.05.202

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat
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Tour is hereby canceled Therefore, the case is adjourned 

to 06.04.2022 for the same as before at Camp Court Swat.
09.02.2022

Clerk of counsel for the appellant present. Mr. Ubaid ur Rehman 

ADEO alongwith Mr. Noor Zaman Khan Khattak, District Attorney 

for the respondents present.

Clerk of counsel for the appellant requested for adjournment on 

the ground that learned counsel for the appellant is unable to attend 

the Tribunal today due to strike of lawyers. Adjourned. To come up 

for arguments on 11.05.2022 before the D.B at Camp Court Swat.

06.04.2022

(Rozina-Kehman) 
Member (J) 

Camp Court, Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

Learned counsel fpr the appellant. Mr. Obaid-ur-Rehman, 

ADEO (Litigation) alongwith Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.

Arguments heard. To come up for order on 12.05.2022 ' 

before the D.B at Camp Court Swat.

11.05.2022

11
(Mian Muhammad) 

Member (E) 
Camp Court Swat

(Salah-ud-Din) 
Member (J) , 

Camp Court Swat
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Appellant in person present. Mr. Obaid-ur-Rehman, ADEO 

(Litigation) alongwith Mr. Asif Masood Aii Shah/Deputy District 

Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

the son of his counsel is hospitalized in Lahore, therefore, he is 

unable to appear before the Tribunal today. Adjourned. To 

up for arguments before the D.B on 10.12.2021 at Camp Court 

Swat.

02.11.2021

come

2^3
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court Swat

Learned counsel for the appellant present.10.12.2021

Mr. Riaz Khan Paindakheil, Assistant Advocate General 

alongwith Mr. Obaid-Ur-Rehman ADO (Litigation) for respondents 

present.

Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

, 0^.0J..2022 before D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat
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S..' wDue to COVID-19, the case is adjourned to

gg /66/2021 for the same.

READER

Appellant present through counsel..08.10.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Ubaid. ur Rehman' ADEO - 

(Litigation) for respondents present.

Former requested for adjournment on the ground that 

connected case bearing No.1004/2019 titled Ayaz 

Mehmood Is fixed before D.B for arguments in. the month 

of November, therefore, this case may also be fixed for 

arguments alongwith connected case. Request is allowed.

To come up for arguments alongwith aforementioned 

connected service appeal on 02.11.202,1 before D.B at 

Camp Court, Swat.

(Atiq ur Rehman Wazir) 
Member(E)

Camp Court, Swat

(Rozina Rehman);
^/lembe^(J)■.;,' 

Camp Court; Swat V
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Nemo for parties. • \02.02.2021

Muhammad Raiz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Preceding date was adjourned on account of Covid-19, 

therefore, both the parties be put on notice for 06.04.2021 for 

arguments before D.B at Camp Court, Swat.

s'

V___J
(Mian Muhammad) 

Member (E) . 
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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07.10.2020 Appellant in person alongwith his counsel is present.' 

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General alongwith Mr. Abdur Rehman, ADEO for 

respondents are present.

Learned counsel for the appellant submitted that since 

the issue in this appeal is identical with the issue invo^lfed in 

appeal bearing No. 1004/2019 captioned Ayaz Mehmood-vs- 

DEO Buner in which he has' already submitted rejoinder and 

the learned counsel for private respondent No.4 has also 

requested for adjournment in that very appeal, therefore, for 

addressing arguments in both the appealgat the same time, 

arguments in the instant appeal cannot be heard and requested 

for adjournment.

Adjourned to 08.12.2020 for arguments before D.B at 

camp court Swat directing them to ensure their presence 

positivelv^yspreparing brief.

v

A

(Mian Muhammad) 
Member (E)

(: ad Jamal) 
Member(J) 

Camp Court Swat
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Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat. ,

06.07.2020

Reader
s

/I II

,.07./$l2O2O Nemo for the appellant'
■ ' " ' f. -

Mr. Muhammad' Jan, learned Depujty District
/ ; ' ■ M

^Attorney alongWith Mr. Obaid-ur-Rehman, ADO for the 

respondents present.
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/Notice 'he/ issued to the appellant/counsel. 
Adjourned. To come up for arguments on 07.10.2020 

before D.B at Camp Court, Swat

V
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(Attiq-ur-Rehman)
Member

Camp Court, Swat

(Rozina Rehman) 
Member

Camp Court, Swat
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Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the respondents 

present. Learned cousnel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 06.04.2020 before D.B at 

Camp Court Sw^at.

02.03.2020

Member
at Camp Court Swat

ember

C\Y\^
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01.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020, at camp court Swat.



06.11.2019 Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Obaid-ur-Rehman, 
ADEO on behalf of respondents No. 1 to 3 present. Written 

replies on behalf S respondents No. 1 to 4 have already been 

submitted. Case to come up for rejoinder and arguments on 

02.12.2019 before D.B at Camp Court Swat.

V
Member

Camp Court Swat

02.12.2019 Appellant in*, person present. Mr. M. Riaz Khan, 

PaiiidaEhel, Assistant Advocate General for respondents 

present. Appellant submitted rejoinder which is placed on file. 

Appellant seeks adjourmnent. Adjourn. To come up for 

arguments on 06.01.2020 before D.B at camp court Swat.,

Member Member
Carnp Court Swat

06.01.2020 Appellant in person and Mr'. Ridz Ahmad Paindakheil, 
Assistant AG for the respondents present Appellant requested 

for adjournment on the ground that his counsel is ill and 

unable to attend the court today. Adjourned to 02.03.2020 for
argume^s^efore D.B at Camp Court Swat

%

(Husain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Memb^

Camp Court Swat
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Ayaz Mehmood 1462/2018
. r.

ICounsel for the appellant Ayaz Mehmood present. Preliminary arguments / : 

heard. It was contended by learned counsel for the appellant that the appellant; was 

appointed as Theology Teacher alongwith 39 others on the recommendation of 

District Selection Committee vide order dated 16.05.2014. It was fliTther contended 

that one Fayaz Ahmed submitted review application and on the basis of which the 

appointment order of the appellant was withdrawn vide order dated 15.07.2014; and , 

one Fayaz Ahmed was appointed as Theology Teacher on the place of appellant. It 

was further contended that the appellant filed Writ Petition before the worthy High 

Court which was accepted by the worthy High Court vide judgment dated 27.03.2018 

and directed the respondent-department that the review petition of private respondent 

be deemed pending, the appellant be deemed reinstated till the decision of reyieW 

petition of Fayaz Ahmed and the appellant be provided opportunity of hearing before 

disposal of review application. It was further contended that respondent-department 

also constituted inquiry committee namely Amaniul Mulk Assistant District 

Education Officer and Muhammad Ayub Sub-Divisional Educational Officer Male 

who submitted inquiry report in favour of the appellant and recommended that the. 

appointment order of the appellant was rightly passed and recommended for 

restoration of the appointment order. It was further contended that despite the 

judgment of worthy High Court and inquiry committee decision, the respondent- 

department was reluctant to release the salary of the appellant therefore, the appellant
■ I

filed departmental appeal which was not responded hence the present service appeal. 

Learned counsel for the appellant further contended that as per the judgment of 

worthy High Court and the inquiry report furnished by the Amaniul Mulk Assistant 

District Education officer and Muhammad Ayub Sub-Divisional Education Officer, 

the respondent-department was bound to allow the appellant to joint duty and they 

were also bound to release the salary of the appellant but the respondent-department 

illegally not released the salary of the appellant.

09.10.2019
!>■ •
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The contention raised by learned counsel for the appellant heed 

consideration. The appeal is admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security and process fee within 10 

days, thereafter, notices be issued to the respondents for written reply/comments for 

06.11.2019 before S.B at Camp Court Swat. ' / ,

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat :■
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Learned counsel for the appellant present. Mr. Mian Amir Qadir11.06.2019?

learned District Attorney present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for further 

proceedings/preliminary arguments on 02.09.2019 before S.B at Camp 

Court, Swat.

Member 
Camp Court, Swat. .

Learned counsel for the appellant and Mr. Mian Amir Qadir 

learned Deputy District Attorney alongwith Ubaid ur Rehman ADO 

present. Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for further proceedings/preliminary 

arguments 09.10.2019 before S.B at Camp Court, Swat.

02.09.2019

Member
Camp Court, Swat.
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1462/2018■

07.03.2019 Appellant in person. Nemo for respondents.

Appellant requests for adjournment due to non-availability of 

his learned counsel.

Adjourned to 04.04.2019 before S.B at camp court-Swat. The 

respondents shall also be sent fresh notices for the next date of 

^^he^ing.

Chairman 
Camp Court, Swa?

Appellant in person present. Ameer Zaman Shah Assistant 

Accountant and Syed Muhsin Ali Shah representatives of the 

respondents present and submitted reply. Adjourn. To come up for 

preliminary hearing on Q5.04.2019 before S.B at Camp Court, 

Swat.

04.04.2019

Member
Camp Court, Swat

Appellant present. Learned counsel for the appellant 

present and seeks adjournment to furnish replication. 

Adjourn. To come up for further proceedings/preliminary 

hearing on 11.06.2019 before S.B at Camp Court, Swat.

05.04.2019

Member
Camp Court, Swat
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Appellant with counsel present.07.02.2019

From the preliminary arguments of the learned counsel for the 

appellant it appeared that the Writ Petition bearing ,No.477/2014 

filed by the appellant for his reinstatement in service was allowed 

vi^e,. judgment dated 27.03.2018 of the Hon'ble Peshawar Fligh 

Court Mingora Bench (Darul-Qaza), Swat however the said 

judgment was not implemented and the appellant instead of filing 

CoC before the Hon'ble Peshawar High Court Mingora Bench 

(Darul-Qaza), Swat has approached this Tribunal by filing the 

present service appeal. In the interest of justice preadmission 

notice be issued to the respondents for 07.03.2019. To come up for 

reply of respondents and preliminary arguments on the date fixed.

■‘V.

f

Member
Camp Court Swat.
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Form- A

FORM OF ORDER SHEET
I!: Court of

1462/2018Case No.

Order or other proceedings with signature of judge.Date of order 
proceedings

S.No.

321

The appeal of Mr. Ayaz Mehmood presented today by Mr. 

Mushtaq Ahmad Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman ^r proper order please.

05/12/20181-■;

.!

-I

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2- i

■

T'\

f.chair:
;; 1

Appellant in person present. Due tO' general strike of
f

the bar, the case is adjourned. To come up for 

preliminary hearing on'07.02.2019 before S.B at camp " 

Court Swat.

06.02.2019

\ 1 /:>

Member'
Camp Court Swat.

:
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Before the service tribunal khyber pukhtoonkhwa Peshawar.

U6.2Service appeal No.. ^>....2018

Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district
appellantBuner

Vs

respondents1. District Education officer{M) Buner and others

Index

Annextures PagesDescription of documentsSNO
/-2-Service appeal1
3Affadavit2

Adresses of parties
Stay application along with affidavit4
Appointment order of the appellant “A”

Withdrawal order of the appellant’s 

appointment order on the post of TT

uB”6

Write petition No 477/2014 and 

order/judgment dated 27.3.2018 of the 

Peshawar high court mingora bench. 
Inquiry report

“C” and Cl7 // - <^3

D8
Applications of the appellants dated 

17.4.2018 and 19.7.2018
•‘E” &F9

“G”Application of the appellant Dated 

16.8.2018
10

Impugned endorsed order dated 19.7.2018 

Departmental appeal dated 18.8.2018 along 

with TCS reciepts

H 2?.II
I and J12

3° -3Z
Court fee13
Wakalat nama14

5/12/2018Dated:

^ / Through 
Vfushtaq ahmad khan 

Office at district court 
daggar,buner 

Cell no 03449014199

'ki. ?•

•v*'
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Before the service tribunal khyber pukhtoonkhwa Peshawar.

Wdblr..Service appeal No.. '.2018
7

Ayaz Mehmood TT s/9 tajar said r/o village Bajkata tehsile Mandanr,district
appellantBuner

fChybcr Pakhtiikhwa 
Sc*-vlco TribunalVs

Diary No.,1. District Education officer(M) Buner.
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3. Govt of K.P.K through secretary E & SE khyberpukhtoonkhwa at 

Peshawar.
4. District account officer Buner.

Service Appeal against the impugned order dated 19/7/2018 whereby the DEO 

(M) buner rejected the application of the appellant for the release/payment of 
his salary.

The appellant submits as follows:

1. That the applicant was appointed as T.T on 17.5.2014 and after serving of
- ' ^'7>./

few months on the aforesaid post his appointment order was withdrawn.ln 

violation of law and natural justice.(appointment order of the appellant and 

his withdrawal orders attached as mark A and B)
2. That the above mentioned order of withdrawal was challenged by the

. ^^^applicant in writ petition No 477 M/2014 before the peshawar high court
\ Mingora bench and the high court was pleased to declare the applicant as

in service as he was prior to the issuance of the impugned order of
withdrawal" vide order/judgment dated 27.3.2018.( write petition No - 
477/2014 and order/judgment of the high court attached as mark C & Cl) 

That pursuance to the above mentioned judgment of the high court an 

inquiry was conducted by the DEO district Buner which also stated/opined 

the withdrawal order as illegal and recommended the re instatement of the 

appellant in service.(inquiry report attached as mark D).
That the applicant visited several time to the office of DEO (M) Buner and 

also submitted application dairy No 17.4.2018 for joining the service and 

also filled application f^r release of his salaries but no heed was paid to his 

requests for a ifeg time.(app!icatioiVdated 17.4.2018 and application dated" 

19.7.2018 attached as mark E & F)
That inactions of the DEO office reached to the extent that they were not 
providing the dairy numbers of his application hence after several visits the 

appellant file an application dated 16.8.2018 through dairy No 689 for 

decisions on his application and on the same date the copy of the 

impugned order was provided to the appellant whereby the application of 
the appellant was rejected through an endorsed order.( application dated

3.

4.

5.

V..



16.8.2018 and impugned order endorsed on the application dated
19.7.2018 attached as marks G and H).

6. That the appellant than preferred a departmental appeal before the 

respondent no 2 through proper channel but the same was not decided 

within the statutory period hence this appeal before the worthy service 

tribunal on the following grounds inter alia.(departmental appeal dated
18.8.2018 along with receipt of TCS service attached as marks I & J)

Grounds:

That the Respondent no 1 buner is bound by law to release the salary of 
the appellant but his refusal in this regard is against the law and 

order/judgment dated 27/3/2018 of the august high court Peshawar 
Mingora bench.
That the impugned order dated 19/7/218 of the DEO (M) Buner is violative 

of the law,, rules and natural justice.
That the impugned order of The respondent no 1 Buner is a non speaking. 
Unreasonable and tented with malafide which needs to be set aside.
That nothing has been stated for refusal of salary of the applicant in the 

impugned order and the only ground for the rejection of the application 

has been stated the favoritism of the inquiry committee in favor of the 

applicant which is astonishing, ridiculous and malafide because the inquiry 

committee was appointed by the DEO and not by the appellant who is a 

common citizen.
That stoppage of salary of the appellant despite his status of civil servant is 

against the law and natural justice.
That the appellant seeks the permission of this honorable court to rely on 

additional grounds at the time of arguments.

a.

b.

c.

d.

e.

f.

It is therefore kindly requested that the appeal of the appellant may kindly be 

accepted by releasing of his salaries/emoluments with all back benefits and 

respondents may kindly be directed to adjust the applicant on the post of TT 

for the betterment of the students.

Any other relief not specifically prayed for and which this worthy tribunal deem fit 
and appropriate in the facts and circumstances of the instant case may also kindly 

be granted for the end of justice.

Dated: / /12/2018

Through ■

Mu.shtaq Ahmad khan alizai

Advocate;Office district court
■i. -

Buner.cell No 03469014199.
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Before the service tribunal khyber pukhtoonkhwa Peshawar.

Service appeal No....: 2018

Ayaz Mehmood TT s/otajarsaid r/o village Bajkata tehsile Mandanr,district
appellantBuner

Vs

respondents1. District Education officer(M) Buner and others

AFFIDIVET

I Ayaz Mehmood s/o tajar said, do hereby solemnly affirm and declare on oath 

.that the contents of the instant service appeal is correct to the best of my 

knowledge and belief & nothing has been concealed from this worthy tribunal.

Depcwent
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Before the service tribunal khyber pukhtoonkhwa Peshawar

Service appeal No 2018

' Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr.district
appellantBuner

Vs

respondent1. District Education officer(l\/]) Buner and others

Addresses of parties

Petitioner
Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district 
Buner...

respondents

1. -District Education officer(M) Buner.
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3. Govt of K.P.K through secretary E & SE khyberpukhtoonkhwa at 

Peshawar.
4. District account officer district buner.

Appellant

Through

Mushtaq Ahmad khan alizai

. Advocate,office district court.

Buner.cell No 03469014199.
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Before the service tribunal khyber pukhtoonkhwa Peshawar.

Service appeal No. 2018

Ayaz Mehmood TT s/otajarsaid r/o village Bajkata tehsile Mandanr,district
appellantBuner

Vs

respondents1. District Education officer{M) Buner and others

Application for restraining the respondents from taking any adverse action
against the appellant till the final disposal of the appeal.

Respectfully sheweth:,

1. That the titled service appeal is filed before this worthy tribunal in which no 

date has been fixed till yet.
2. That there exist a strong prinna facie case in favor of the appellant and the 

appellant will face inconvenience and irreparable loss if the respondents 

are not restrained from taking any adverse action against the appellant till 
the final disposal of the instant appeal.

3. That the contents of the main appeal may kindly be considered part and 

parcel of the instant application.

It is therefore kindly prayed that on acceptance of this application the 

respondents Imay kindly be restrained from taking any adverse action against 
the appellant till the final disposal of the appeal.

Appellant

Through

Mushtaq Ahmad khan alizai

Advocate,office district court

Buner.cell No 03469014199



Before the service tribunal khyber pukhtoonkhwa Peshawar.

Service appeal No 2018

Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district
appellantBuner

Vs

1. District Education officer(M) Buner and others respondents

AFFIDIVET

I Mushtaq Ahmad khan advocate as per instruction of my client do hereby 

solemnly affirm and declare on oath that the contents of the instant application is 

correct to the best of my knowledge and belief & nothing has been concealed 

from this worthy tribunal.

eponent

/
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BEFORE PESHAWAR HIG^H COURT BENCH MINGORA/

DARUL OA2A SWAT.
Writ Petition No:^ 9^2014

AyazMehmopd s/o T^jar Said

R/O village Bsjkata, TehsU Gagra, District

(Petitioner)Buner.:

Versus

r 1. The D.E^O:(M)^ Elementary ft Secondary Educatioh District: 

Buner.

2i. The Deputy Commissioner Buner^

3. The Director, Elementary and Secondary Educationa'»

Khyber Pakhtunkhwa, Peshawar^

4. The Govt: of Khyber Pakhtunkhm, through Secretory, 

Elementary add Secondary Education at civil-secretariat

r

i

Peshawar.

S.^Fayaz Ahmad S/O Hazrat Umar R/O Village Nawagai, V

TehsU .Mandanr District Buner .{Respondents).
f

writ petition UNDER ARTICLE 199 OP THE

CONSTITUTION OF ISLAMIC REPUBLIC OP
'! PAKISTAN, 1973 .<(•

t

Respectfully Sheweth: ■■ ■’>

FILED today
\ )

Addtclpnat Rerlstrv
I

•A-

%

J



;

Brief g^cts;

Petitioner most highly submits as under:-

1, That the PetitiOner 'is the permanent resident of District Bunen He 

has qualified his bachelor Degree in arts and Master Degree in 

Islamiati He has also acquired the pre-service Gaining of PST and 

has at his credit. Teaching ej^rience in semi Govt: and public 

institutions. (Credentials are Annejqire A).

■-5

2. That the Respondent No. l invited applications for the various 

posts/Categories of G;T, PET, AT, TT and PST Male through an 

^vertisement which was published in the daily Mashriq on 07-01- 

20l4 (Annexure B) while an other publication was also issued in 

the Daily Sub^ on 10-01-2014 (Annexure B/l) for the correction 

of aforesaid publication and it w^ e^lained to the applicants 

that application form is available on T^TS website,

3. That the petitioner- was- qualified and eligible for the post of TT; 

therefore, the petitioner appUed for the same post and qualified the 

NTS test and in the Govt: Middle.School Totalai, the Petitioner was 

at serial No. 7 in the NTS result {Annexure C).

4i That the competent authority called the top ten candidates for 

interview and after the interview, tile selection committee 

recommended the petitioner for the appointment gainst the post

of TT at Govt: Middle School Tptalai after observing all the codal

I SEP 3 formalities and on its: recommendations the competent authority

vide, letter No. 1379^84 Dated: 16-05-2014 (Annexure D) issued



appointment oi^er of Petitioner along witl^candidates and the 

petitioner was placed*^ Serial No. 39 in the appointment list. 

Moreover the petitioner was- also Medically examined and was 

found fit for Ae^presmd Joib vide M^cal certificate (Annexure E).

f

S. That in pursuance of appointment, the petitioner took the charge 

17-05-2014 at Govt: Middle School Totalai, ^d performed Ms 

dUtieS: up to 14^06^2014 till Summer vacations, (photocopy of 

attendance. Register is Annexure F).

on

6; That the Respondent No. 5 filed a departmental appeal / Review 

application (Annexure G) to the Respondent No. 1 sigainst the 

appointment order of Petitioner on 27-^05-2014.

7. That the appeal / Review application of the Respondent No.5 was 

accepted by the Appeal Gommittee vide order dated 03-07-2014 

(Annexure H) without any cogent^ legal reason and against the 

policy on the subject; I

8, That just after one month of the appointment of petitioner vide 

impugned order Dated: 15-^07-2014 (Annexure I), the same 

authority replaced / withdrew/cancelled the appointment order of 

Petitioner arid the Respondent No^ 5 was appointed i^ainst the 

same post oil the basis of un-foUnded and irrelevant grounds,

1
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9. That the jpetitibner beihg £^rieyed oiTthe impugned order ibid and 

having ho other adequate ahd efficacious remedy, files this 

constitutional petitioner inter-alia on the following amongst other 

Grpiinds:

GRQUNDS;»

A. That the Respondents have not treated the petitioner in 

accbniahce with law, rules and policy bn the subject and have 

acted in, violation of a^cle 4 of the constitution of the Islamic 

Republic of Pakistan, 1973 and ttn-lawfuUy issued the impugned 

order which is unjust, unfair and hence not sustainable in the eye 

of law.

B. That the impugned order is based upon malafide in order’to adjust 

nears, and dears of the political authorities ^d that of the 

competent authority, tiierefore, the same is void, illegal and hence 

not sustainable.

.5

!

C. That the appointmehtbrder Of Petitioner was issued after observing

all cbdal foimalities purely on merit and therefore, the withdrawal
'

/ cancellation of the s^e by the impugried order is the result of 

abusive exercise of power and thus the impugned order is 

arbitrary, cofam^non-judice and hence not mamtainable. ■4

D. That the present petitioner was neither terminated nor 

dismissed from service by respondent No. I while there is nOplUSP

term of replacing or cancellation of an employee from his Service

2 SEP in service laws enforced in Pakistan and the respondent No. 1 

while doing so and passing impugned order took the law into his
0

I

%•

i



/
.

hands and passed the impugned order illegally, unlawfully, 

unjustifiably and erroneou^yj so the act of respondent No. 1 is the 

clear violation of service laws& rides.

E, Thatno inquiry was carried out by the respondent No. 1 before; 

passing imputed order nor any show cause notice was sent to 

preseiit petitioner, Moreover, no chance Of personal hearing 

was given to the present petitioner and passing of impugned order 

without any such legal fortnalities is nothing but against the legal 

approach and appointing of respondent No. 5 by replacing present 

petitioner is illegal, result of nepotism and irilluence and with 

msdalide intent just to deprive the present petitioner from his basic

Tight.

• \

I

F; That no separate onler of terminatiori/removal/dismissal or 

replacement was pa.ssed for present petitioner nor the present 

petitioner was informed, thrOu^ any source about his replacement 

from service and astonishmgly no lawful reason fOr replacing of 

present petitioner was given in the impugned order/letter No. 

2248h54 dated: 15-07-2014 hence the impugned order is illegal, 

yold-ah-initio, without jurisdiction, malafidely, in excess of 

jurisdiction^ result of ultra vires, based on demerits, 

dtecrimination, fia^iitism, partiality and hence liable to be 

declared as such.

. -f.

G. As such from the sequence of events narrated in this writ petition 

it is crystal clear that the petitiOrier was appointed after fulfilling 

all legal fprmaiities and subsequently replaced / withdrew from 

service and the name of respondent No, 5 has been ihclUded in a
SEP " I

/
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clandestine mEuiner which speaks" volume nepotism andr
favoritism on the part of the respondents.

fi:-
H. That the appointment order of Petitioner was issued after observing 

ail the codal formalities in pursuance of which petitioner has 

submitted his arrival to the competent authority and thus the 

appointment order was carried into effect and hence valuable 

rights have accrued in favour of Petitioner which, cannot be taken 

away under the principle of locus poenitentiae and for that matter 

promissory estoppel.

I-
I

■»
i

i'f "j

4

«■

I. That the petitioner had been made victim of discrimination, 

demerits, partiality and fovoritism without any just and 

reasonable cause thereby offending the fundamental rights of the 

petitioner as provided by the constitution of 1973. r
J, That the petitioner seeks leave of this Honorable Court to 

a^ue/raised additional grounds at the time of arguments.

r

fMi.

^ i

It is, therefore^ most respectfully prayed that on 

acceptance of this writ petition the impugned 

order dated: 15-07-2014, passed by Respondent

Ifw,

■

No. 1 may kindly be set aside andthe respondent

No. 1 may kindly be directed to re-instate the

petitioner in service with all back benefits.

til
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Prayer
On acceptance of this writ petition, the/lof 

committee dated: 03-07-2014 andappeal 

order
2014, may 

direction may

of Respondent No.l dated: 15-07- 

Undly be set-aside and 

kindly be given to 

re-instate the1 toRespondent No. 
petitioner with all back benefits.

Any other relief as
in the circumstances of the

deemed

appropriate
not specifically asked for, may also becase

gxanted to the petitioner.

Interim Relief:
By way of interim relief may kindly 

be pleased to suspend the operation of 

impugned order dated: 15-07-2014 till the 

final disposal of the instant writ petition.

jj

Petitioiier

Through
Dated: cJ/df/20l4

Abdul Harood Khan

Advocate High Court.
Certificate:

It is certifiedthat no other writ petition 
the same subject has earlier been filed by 
the petitioner in this>^ugust Court.

on

ADVOCATE

Books:'r

1. Constitution, Islamic Republic of Pakistan, 1973 
Civil Servants Act, 1973 
Case Law and any other law

2.
3. as per need.

•roOAT ADVOCATE
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The district Education officer (M) district buner
:

Subject: Release of salary and posting of applicant
. ■ i

The applicant submits as follows

1. That petitioner was appointed as T.Ton 17-05-2014 and after 

serving for several for months his appointment order was ■ 
withdrawn.

2. That the applicant knocked the door of Peshawar high court

mingoro bench for_ cancellation of his withdrawal order and his
< Re-instatement which was accepted and your good office 

directed to give personal hearing to the applicant. ;
3. _ltis olso pertinent to mention here thatthe.honordble court 

declared that the applicant will be deemed to in se tvice since his 

initial appointment he 17-05-2014.
4. That after personal hearing of the applicant the .ccmmittee 

concerned have also recommended for the postinclofthe 

applicant.

was

It is therefore kindly requested that the salary ofopplicoht may kindly 

be released os he is in service a 

post.

Ydurs obediently 

Ayoz mahmood (T.T)

may kindly be posted 6n a vacant

V .

CW'e.

vV yWctv/Date: 19-07-2018.
\
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4^
Before the Director elementary and secondary Education Khyber 

pukhtoonkhwa.

Departmental Appeal through proper channel against the impugned order 

dated 19/7/2018 whereby the DEO (M) buner rejected the application of the 

appellant for the release/payment of his salary.

The appellant submits as follows:

That the applicant was appointed asT.T on 17.5.2014 but after a couple of 
months his appointment order was withdrawn in violation of law and 

natural justice.(appointment order of the appellant and his withdrawal 
orders atta ehed as mark A sn& &)
That the aforesaid order of withdrawal was challenged by the applicant in 

writ petition before the peshawar high court Mingora bench and the high 

court was pleased to declare the applicant as "in service as he was prior to 

the issuance of the impugned order of withdrawai".(order/judgment of the 

high court attached as mark C)
That pursuance to the above mentioned judgment of the high court an 

inquiry was conducted by the DEO district Buner which also stated/opined 

the withdrawal order as illegal and recommended the re instatement of the 

applicant.(inquiry report attached as mark D).
That the applicant visited several time to the office of DEO (M) Buner and 

also submitted application dairy No 17.4.2018 for joining the service and 

also filled application for release of his salaries but no heed was paid to his 

requests. For a long time.(application dated 17.4.2018 and application 

dated 19.7.2018 attached as mark E & F)
5. That inactions of the DEO office reached to the extent that they were not 

providing the dairy numbers of his application hence after several visits the 

appellant file an application dated 16.8.2018 through dairy No 689 for 

decisions on his application and on the same date the copy of the 

impugned order was provided to the appellant whereby the application of 
the appellant was rejected through an endorsed order.( application dated

1.

2.

3.

4.
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4

16.8.2018 and impugned order endorsed on the application dated
19.7.2018 attached as marks G and H)

6. That the DEO buner is bound by law to release the salary of the appellant 
but his refusal in this regard is against the law and order/judgment dated 

27/3/2018 of the august high court Peshawar Mingora bench.
7. That the impugned order dated 19/7/218 of the DEO (M) Buner is violative 

of the law,rulesand natural justice.
8. That the impugned order of The DEO Buner is a non speaking,

Unreasonable and tented with malafide which needs to be set aside.
9. That nothing has been stated for refusal of salary of the applicant in the 

impugned order and the only ground for the rejection of the application 

has been stated the favoritism of the inquiry committee in favor of the 

applicant which is astonishing, ridiculous and malafide because the inquiry 

committee was appointed by the DEO and not by the appellant who is a 

common citizen.

It is therefore kindly requested that the appeal of the appellant may kindly be 

accepted by rereasfng of hFs sararres/emofuments and UEO Buner may kihdIV 

be directed to adjust the applicant on the post of TT for the betterment of the 

students.

Dated: 18.8.2018

Appellant

Ayaz Mehmood TT r/o village bajkata buner.

Copy of the appeal Is also directly sent to the director.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. .

Service Appeal No. 1462/2018

Ayaz Mehmood IT S/o Tajar Said R/0 Bajkata tehsil Gagra

Appellant

Versus

1. District Education Officer Male District Buner

2. Director Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar

3. Govt; of Khyber Pakhtun Khwa through Secretary (E&SE)Khyber Pakhtun Khwa.

Respondents

Respectfully Sheweth

Parawise Comments/ Written Reply on behalf of Respondent No. 1, 2 &3.

Preliminary Objections.

1. The Appellant has no cause of action/locus standi
2 The instant appeal is badly time barred.
3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable 

to be dismissed.
4. The Appellant has not come to this honourable Tribunal with clean hands.
,5. The appellant has filed the instant appeal on malafide motives.
6. The instant appeal is against the prevailing law and rules.
7. That the appellant has been estopped by his conduct to file the appeal.
8. That the honourable Tribunal has no Jurisdiction to adjudicate the matter.

Facts

1. Correct, to the extent that the appellant was appointed as TT Teacher on 17/5/2014, the 

appellant performed his duties for only two months 17/05/2014 to 15/07/2014 on the 

aforesaid post and his appointment order was withdrawn by the competent authority on 

acceptance of the appeal. And recommended by committee the appointment order of the 

appellant was withdrawn, and stood cancelled and substituted i.e. Fayaz Ahmad was 
appoiiied instead of Ayaz Mehmood,

the same is an annexure A, B & C .

2. Correct, to the extent against the withdraw order of the appellant, the appellant filed writ 

petition No, 477-M/2014 in the honourable court of Peshawar High court Mingora bench 

Darul Qaza swat the department submitted para wise comments in the above writ 

petition. The honourable court announced its judgement on 27/3/2018, Court Judgment is 

attacf^d as annexure D.

3. Corre^ to the extent that the honourable court has given direction to the respondents 

department to give opportunity to the appellant. In this regard the competent authority 

respondent No.l District Education Officers constituted a committee to scrutinize the case 

of Ayaz Mehmood in the light of court judgment dated 27/3/2018 and submitted their 

clear findings to the competent authority. The enquiry committee submitted their report 

to DEO (M) Buner but the competent authority was unsatisfied from the report of the 

enquiry officer dated 20/4/2018 on the grounds of misreading and non-reading of the 

relevant record, first enquiry report is attached as annexure E,consequently the Districi



education officer male Buner nominated the Deputy District Education officer Buner to re 

the above title case and submit his findings/ recommendation to theenquire \

undersigned, the recommendation of the enquiry officer is re produce here.

"I. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks 

have rightly been deducted, which brought him to low pedestal in merit. Consequently he 

does not meet the require merit to compete with the rightful candidates.

II. The withdrawl /termination order of Mr. Ayaz Mehmood and appointment of Mr. Fayaz 

Ahmad vide order No 2248-54 dated 15/7/2014 is based on merit and justice, hence may 

be retained which is attached annexure F".

4. DeniediThe application of the appellant has been decided by the competent authority & 

communicated to the appellant.

5/\Pertains to record.

6. The\^mpetent authority dealt with the appeal of the appellant in accordance with law 

and rul^

Grounds.

A. In correct , the appellant has not performed his duty, appointment order was 

withdrawn by the competent authority in the light of appeal of Fayaz Ahmad 

furthermore the appellant not performed his duties after his withdrawl of 

appointment order.Hence,he is not entitled to get salary as per rules,law and policy.

B. In correct, the respondent No 1 has not violated the law rule & natural justice because. 

The appellant is not entitled for the salaries.

C. In correct, and denied the order of the competent authority is in accordance with law 

rules and policy.

D. In correct, already explained in para No. 3 of the facts.

E. In correct, is per para No B of the grounds.

F. The respondents also seeks the permission of the honourable court any advance proofs 

at the time of argumentation.

In view of the above noted submission, it is requested that this honourable 

tribunal may very graciously be please to dismiss instant in favour of the respondent 

departments.

1A'
DISTRICT El f JCATION OFNCER

maledktrictbunerX
DIRECTOR

ELEMENTARY & SECONDARY EDUCATION 
KHYBER PUKHTUNKHWA PESHAWAR

Megre-tar
ELEMENTARY & SECONDARY EDUCATION 
KHYBER PUKHTUNKHWA PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVilCE T
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i;
Service Appeal No. 1462/2018 i; I I |it|^

I

Ayaz Mehmood I ■ ■■^A^pellant.) ’

- , !•
I
1

VERSUS it •(;i I;.1 ••! -
! ' ’’ !|:'t i ■' ,

|R^k[;)Ghdents.
. i

District Education Officer (Male) Buner & Others

i M. M
: I
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OFFICE OF THE DISTlilCT EDUCATION OFFICER (M/F)
DISTRICT BUNER 

PHONE & FAX NO. 0939-510468 
EMAIL: EDOBUNER@GMAIL.COM-

APPOINTMENT.

ConseQuenl upon recommendation of-the District Selection Committee, appointmer)t of the followir\g 
hernb/ ordered agninst the post of Tf; School based in BPS-15 (Rs.8500-700-29500} @ ffs; 8500/- fixed plus' 

a:, admissible under the rules on adhoc basis on Contract- under the existing policy of the Provincial 
^ r-inching Cadre on the terms and condition given below wilh effect from the date of their taking overcharge

S,.H

candid,tier nni

No, Name Father's Name Permanent Address Place ofpostii

VILLAGE KALAKHELA
DISTRICT BUNER

i'!r)C03;) A50US SAMAD AMIR NAWAB ghsdokad;
.... r
i-i;302S7 VILLAGE ELAI DISTRICT

BUNER
2 AMIN UR RAHMAN MATI UR RAHMAN GHS DOKAD/

VILLAGE ELAI DISTRICT 
BUNER

,3 I'-! 304 70 KALEEM ULLAH MATI ULLAH GHSGIRARA

SYED HASSAN ALI 
SHAH

VILLAGE PACHA KALAY
DISTRICT BUNER

/I 1400QS6 SYED HUSSAIN SHAH GHS KATKAL

VILLAGE JANGAI DISTRICT
__________BUNER__________

VILLAGE KOT MARADU
DISTRICT BUNER 

VILLAGE AGARA! DISTRICT 
 BUNER

GHS MANGAI 
THANA

5 1450270 A8DULSABOOR ABDUL BASEER

6 1450072 MU5HARAFSHAH GULSHAD GHSS GHAZ1K(

7 1450205 GURHAN ULLAH HAMDULLAH GMS AGARA!_____

VILLAGE TOTALAI
DISTRICT BUNER

3 1450209 AKHTAR ZAMAN ABDUL ZAMAN GMSAKHUNSEI •.

VILLAGE DAGAI DISTRICT
BUNER_________

■ VILLAGE GULBAND! 
DISTRICT BUNER

D ^430290 MUHAMMAD QASIM MUHAMMAD QURAISH GMSAKHUNSEI

10 1450270 ZIA UO DIN ABDUL MATIN GMSALAMI BA^ I

•VILLAGE CHEENA
DISTRICT BUNER

1 1450045 JAMSHEDALI SHAUKATALI KHAN GMS BALO KH;
[■

ii VILLAGE TORWARSAK
DISTRICT BUNER

12 1450174 SHAFIQ SHAMS GMS BALO KH/.L..

VILLAGE DHERAI DISTRICT
__________BUNER_________

VILLAGE MATWANI 
DISTRICT BUNER 

VILLAGE GHURGUSHTO 
DISTRICT BUNER
VILUGE CHEENA
DISTRICT BUNER 

VILUGE KHAISTA BABA 
DISTRICT BUNER

13 1450344 TAJ ZAMAN MUHAMMAD JAMAL • 0
GMS BIAMDAF

514 14501S2 IJAZ AHMAD FAZLt SUBHAN GMS DAB SER

15 1450159 SOHAIL KHAN ■ AMIR AMAN KHAN GMSDANDAF ;

15 1450125 MUHAMMAD RASHID ZAMIN KHAN .GMS DANDI K(

17 4.50179 ALI 3AHADAR SHERBAHADAR • .GMSGUMBA’

VILU\GE TOTALAI
DISTRICT BUNER

18 14 30,30 I TARiQ ALI MUHAMMAD KHAN - GMS HALL

VILLAGE KORYA DISTRICT.
BUNER

15 1450188 AIJ MUHAMMAD SHAH MUHAMMAD' GMS JABA CHOV .

VILLAGE TOTALAI
DISTRICT BUNER

20 1450328 IMTiAZ MUHAMMAD • SAHIB NOOR GMS JANGDARA

VILLAGE KAWGA DISTRICT
_______ BUNER

21 1450300 ABDUL BAIS FAZLI AKRAM GMS KALAN

•I VILLAGE CHINGLAI 
DISTRICT BUNER 

VILU\GE TORWARSAK 
DISTRICT BUNER
VILLAGE GIRARAI 
DISTRICT BUNER

VIL^E CHINGLAI 
Xl^lS^ICT BUNER

22 1450356 IRFAN AHMAD MASAL KHAN GMS KANGAIj

23 1450263 A3DUL MANAN ABOUR RASHID GMS.KINGERG,

24; 145031.5 ZIA-U- RRAHMAN MUHAMMAD ISHAQ GMS KOHAY;
25 1450346 SAID AL! SHAH SAID LAIQ SHAH GMS KOZA JAM

<•
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/ :-6 NASIB 2ADA VILLAGE OIWANA BABA
DISTRICT BUNER
VILLAGE RAM2AY 

~ DISTRICT BUNER.

M.'-,0.n37 WAHID ZAOA GMSKULYARI-1

V i-5son:>6 2AKIR ULUH ZARIN SHAH ... GMS KUZ KAUY

VILLAGE ELAI DISTRICT
• BUNER 

VILLAGE SHALBAND^ . 
blSTRICf BUNER -

VILLAGE ELAI DISTRICT
'’BUNER

33 PIDA ULLAH MOHIBULLAH GMS LEGANAI
MUHAMMAD ALI
____ KHAN

29 MSOd 18 MUHAMMAD KHAN • GMS I^LAKPUR

TO 7001 AMJAD ALI SHAH ABDUL AHMAD SHAH GMS MINA KADAL,1

1

' 1450119 _

32 VILtAGE ELAI DISTRICT
. . BUNER_________

. VILLAGEGANSHAL 
DISTRICT BUNER
VILLAGE KULYARI
DISTRICT BUNER

vilage karapa district
:________ BUNER_________

vilage bagh district
BUNER

r 1450231 ZIA UR RAHMAN KHALIL UR RAHMAN GMS MUA BANDA

33 1450152 TAIMUR SHAH ROIDAD SHAH • GMS PHAAWARAYi.
34 1450335 AFZAL SAID • SHAH SAID GMS PHANGAAY -

; 35 1450294 HIOAYAT ULAHi MUJEBUL HAOI GMS REGA no. 2 i; :
35 I1450058 FAZLI AKRAM SAID AKRAM GMS SAWAWAI -

»VILAGE PIR ABAI 
DISTRICT BUNER

3r 1450220 ABDULAH GUL HASSAN GMS SHANAI
f

I
38 I'/^ANZOOR HUSSAIN VjLAGE TOTAAI

.DISTRICT BUNER
VILAGE BAJKATA —^
DISTRICT BUNER . 

VILAGE REGA DISTRICT 
BUNER

1450023 KHAN HASSAN ; IGMS THEGARAI; .! 1 33 ■ 4 5f)4 1 7
GMS TOTAAI,^AYAZ ^/^AHMOOO TAJBARSAID

! SYEO LUOMAN ALI
SHAH

• •
40 1450151 SYED QURAISH GMSWAKEEL ABAD;

\ TERMS S CQNOITION
i ii1, 4/0 TA/D/i ole is aitowod.

Charge repons should be submitted to ell concerned In duplicele.

AppninimonI is purely on temporary j coniract basis Initially for one year, 
rhey should not be handed overcharge if he exceeds 25 years or below 18 years of age.

‘■>n^inlmenl is s'lbjocl to the condition that the ceitlficateMocumenls must be veririe\ from f/ie conceme 
aulhonUes by the DEO if any one found producing bogus CertlRcatesAiegrees will be report rrf'to the law enfordna
agencies lor further setion. \ \ ^
His services are liable to lerminalion on one monih’s notice from either side. In case of resignam 
month pay/allowances shall be forfeiled to the Government. ■ \

Pay will not be drawn until and unless a canificalB to the effect by DEO Is issued that his cerfWca 
vanried

He should join his post willm 10 days ofihe issuance of this notificatm. In case of failure to join Ibei^sl within lo^ddys 
/Jol/ffcafen. his appointment will expire automatically and no subsequent a^f-etc'^MI be

Hna\\h^ and Age CnrUricale should be produced from the Medical Suponhlendenl concemed~aBforg'laklng over

Daforo handing ovor charge he Mil sign an egreemenl with Ihe deparlmenl. otherwise this order will not be valid 
hq will bo governed by such rules and regulations as may be issued from time to lime by the GoW

2.•'.i
3

I r' r

i 5

6.
v;!i vdthout notice his one-I/ 7 :is/Degrees'are i:

0 !
I

I !
5

t

1;
i-1- <0.: K. !f? ii:1.

M

I

;

I

’•

I

(SULTAN MAHMOOD MIAN) 
DISTRICT EDUCATION OFFICER (M) 

DISTRICT BUNER.
f
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Copy (oiwsrOed for informsiion and necessary acf/'on to the. •

I Direclor Ete/nenlao' i Secondao/Etof/bn Khybsr Pakhlunkhwa PeMwar. 
2. Deputy Commissioner Boner.

■ 3: Oislrfcl Accounfs Officer Boner...
4. Medical Supeiinlendent DHO Hospital Boner.
5. Principals I Head Masters Concerned,
6. Officials Concerned.

Dated£ndst: No.

K .,C-

.*■K'

DISTRICT EDUCATION OFFICER (M/F) 
DISTRICT BUNER.

i
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PPIPP|-> r>rc;T[UCT imNfeB::Mi.iriri.~ nir'TlH~: niSTUlCT r.nUCATlON 0
Daic;(o3_tQ3^0'^

R&fiFD:APPnlNT-IVIENTS OF
oBsaalioK^ "'’."!;,aSgl5Sifl...- ;

i
;■

Dccis^iou /Ucninrlcs L

Notappoinled because JDTE ts ;
from SDC( Abbottabad high court 
decision against SDC is attached) 
however Court Decision fayor o 
candidates of SDC of Darul Qaza 
Swat issued oh 0S/05^0W which 
recei>«d after issuance of ordei-sf
B.A marks were entered • 
incbi fectly by NTS and after , 
correction oFhis B.A mauks tlje 
appeUant merit went to 10 ]
therefore not appointed.
There, was no vacant post in U/C
totalai of PST hence regretted.

• •
-There was no vacant post in U/C
Karapa of PST hence regretted.

Orders will be Issued after court 
decision.

Objection RaisedCadre;Niimc-ol.'

Not appointed due to high merftPETr-'ai-a'/i Khan

Not appointed being on merit ■ 
Nq.2 in the U/C while candidate
at Merit No.3 appointed.

PSTIlnKlulliili

Dropped due to SDC diploma of
PTC in 2012

Dropped due to SOG diploma of 
PTC in 2012

Appointment against DM post

PSTSauecii'i' Rahnian3

PSTSajja Ati4

D.M •Anijad A’li. Shcr Muhammad 
& Oiliei'S

Amir Laiq Ktiaii
Wahid shah score checked and 
found correct i.e 118.14 and amir
laiq khan score is 117.66. .
Amir layaq P.A and B.A score wj 
entered incorrect by NTS i.e 
533/850 and 550/550 instead of 
533/1 100 and 270/550 respective 
therefore wahid shah appointed d

Objection against wahid shah
score.

C.T •6

to high score.________________
Order has already been Issued to 

ccnicd 11/M and charge hasf H/M OHS Janak Banda not
providing charge.

C.T,Ai)id Ali con
been handed over to the appellani 
so objection removed.

• <

ir
. . r.-i ••r. >WWJW

il



Abfilil Mniimt T.T Wants to be transferred from The appellant being otuop pn 
Gh<S Shanai to CMS kinger .. merit atCMS kinger gali sp; •
gall. appointed at that school.

Appeal rejected;
Khalil Ahmad T.T NTS marks not shown on Having^o merit position op NTS.

relevant website. Appeal |lejected.
Sadiqiir-.flnlimni; T.T Academic certificates neglected Merit calculated as per data,

provide^ to NTS in the Fonji. .and marks awarded of Asnads
of Madrasas.where as he has not' i
submitted the same.

,M)c!iis Salatn T.T Appeal against Ali Bahadar Abdus salam merit went lovyered .•
after deduction of MEO-marks and^NTS Score= 115.75. and

Hidayatullah score=l 16.56.' Mphil marks which were awarded •;
by NTS kvrongly. Abdus Safam
score went to 10.4.3 and canBidales •

_________ ;____________ of^higher merit were appointed.
Not submitted one certificate. TiTrcandidate confess that fje hai^

not subntitted one certificate to

Salih Noor T.T

NTS for.merit calculation. ;
While merit has been calculated as**
per'data provided to NTS in-the 
Form. ;•
Appeal llejected.

Nagroiliili T.T Request for awarding marks of
PTC for appointment of T.T

PTC marks are nbt counted for 
appointment of T.T marks. I
Appeal RejectedWahid Shah T.T Request for posting at Dab Serai Already appointed as C.1' post at
CMS KotjGokaqd.or Alami Banda against T.T

post.
-|p-ayaz Ahmad\^- T.T ^Appeal against ayaz mahm'oW 

Jiwhp_has.,been.appointed at> 
.•G~M$'To~talai who been ^

Appeal Acccpjcdj^ 
^M_LFayazAh~fnadlhay be 
appointed^ per merit postlibn and 
N^yaz Mahr^ob^ay be 
te^ihated teu^eVTHTvi^ldweri 

appefTar^/ ------

.awardedPTC majHowHich' is
.against the rules^

Ali Mithamiuad VT.T Request for placement at CMS 
Mlaiia.

Already appointed at QMS Jaba
Chowan oa T.T post.
Appeal Rejected.

Mithammad Shamim * •_. , T.T Marks is less in merit and Alia Alla not submitted to NTS so
n\ai ks may be awarded in merit marks not awarded by NTS.

Addition of any kind of document 
is not allowed at this stage. * ; 
Appeal Rejected. I :

too.



Zalnul Alldiu
T.T MacKsot Alia to be

awaided/counted.

4 : : Appear (lejecied. ^.;Abdii Salatn
t.t;

Arirf-K----- ------------ — ■be mcluded for additional marks s4gt

Appeal Rejected

4

'■'«feeni Shall Abbasi ;T.T

I> i !
T

»
i ■

-. ■
■:•

Committee;
I ' «

: ;..
V\

;
Dad K/fvf '. 

ampokha-
\ \' CHS B

*-

4J

M.n^VullA A.P EMts 
OEO Office i . cc: Aman^l!?nu{k^Shah’

amended S':,' ;
ston On appeal.

r)

Wimayat Shah 
S080(M) I

Saranjam S/C & J1, 
Deo Office

b Secy;

^0 %1)^oCj^'0 ■ . r
DfSTRfCT EDUCAT
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OFFICR OF THE QTSTRICT F.miCATTON OFFfCEK fM) T)1STRTCT BUNEJi
6

■«

i

J

rNQTIFICATlbN:)
-- • f,

Consequent upon the acceptance of appeals, the order issued '/ide this office Endsll: No.1379-84 dated 
16/05/2014 of S.No.3ff1n T.T BPS-IS of Mr.Ayaz Mahmood is hereby withdrawn from the dale of issuance of)iis appointment 
order and stand cancelled and substituted by Wr. F^^^^VdS/O Hazrat Umar and appointed school based, as per merit at 

GMS Totalai as T.T 8PS-15 (Rs.8500-700'29500) @ Rs. 8500/- fixed plus usual allowances as adrrissible urider the rules on

existing policy of the Provincial Government, in Teaching Cadre on the lerrps and conditionadhoc basis on Contract under the

given below with effect from the dale of his taking over charge.

TERMS & CONDITION.
-1 1. NO TAVA etc is allowed.

Z Charge reports s/jou/d be subrrj//ted/o a//concerned/ndup/zca: 3. -
3. Appoiniment is purely oD temporary i contract basis inif/ally for one year. . '
4. He should not be hdndedoveccharge if his age exceeds 35 years or below 1Q.years of age.
5. Appoinlmeni is subject to the condition that Ihe certifitale/documents must be-vetified from the concerned

authorities by the DEO Any one found producing bogus (^riificeles/Degrees will be reported to (he law 
enforcing agencies (or further action.

6. His services are liable lo lerminalion on one monlh’s-nolice from either side. Incase of resignalion without notice 
his one-month pay/allowances shall be (orfeiled to the GovemtTteni.

7. Pay will nol be drawn until and unless, a cedifK afe fo the effect by DEO Is issued that his 
ceriiricales^egrees are verified

8. ' He should join his post within 10 days of Ihe issuance of this nolificalion. In case of failure to join their post within
lo days of the issuance of.'h/s nolificatipn. his appointment will expire automaticallyand.no subs^uenf appeal elc 
shall bo entertained..

9. Health and Age Certificate should be produced from Ihe Medica'Superintendent concerned befom taking
over charge. ' , .

10. Before handing over charge he will sign an agreamenl with Ihe ddpartment, olherv/ise this ordervW// nol be 
valid.

wm

11. He w///be governed by suc/i ru/es and regu/af/ons as may be rssued from time to time by Ihe Govt.
12. His services shall be. terminated at any time, in case his performance is found unsatisfactory during his contract

period, in case of misconduct; he will bipreceded under the ivies'framed from tirr.e to time. ^ ^
13. His appoinlmeni is made on School based, He will have lo serve al Ihe place ofpcsiing. and his service is

not transferable to any olher slaiidn. ' '
14. Before handing over charge PrincipalsA-iead Masters concerned will check their documents, if they have not 

the required qualification he may not be handed over charge.

4 1
(SHERAZ AHMAD} 

DISTRICT EDUCA HON OFFICER (M) 
DISTRICT BUNER..

{ •I

s ;
c

nL, /Trr" / 2014::^EndsI: No.
Copy^n^ardd^rjnformalion and necessary aclion to the:-

1. Oirecfor Bemenfary & Secondary Educalion Khyber Pakhtunkhwa,Peshawar.
2. Deputy Commissiondr Buner.
3. District Accounls Officer Buner.
4. Medical Superinlendenl DHQ Hospital Buner.
5. Principals / Head Masters Concerned.
6. Officials Concerned.

;

'ir i
\
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•V DiSTRiCTEDUCATION OFFICER (M) 

DISTRICT BUNER. i;
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^{P^titipner)Buner.
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Buner.

2. The Deputy Commissioner Buner.»
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT 
MINGORA BENCH (DAR^UL-QAZA), SWAT 

(Judicial Department)

V

. •'VcX
with Interim Relief & C.M 897/2014

■ P !■■ ' 4;:' , . ■:;;■!

rWDGMENT)

W.P 477-M/2014i

11 t f

ff7:03.20l8>f^Uate of hearing:^^

Ayaz Mehntood
'y'

(Petitioner)
Versux

Thejyistrict Education Officer (M) E&SE Buner & others.

(Respondents)

'I

I
Mr. Abdul Marood Khan, Advocate for Petitioner.Present:

»
*■ \Muhammad Rahim Shah, Assistant A.G/or the 

Official Respondents.

Mr. Shams-ui~Hadi, Advocate for the Respondent 
No.S.

i
f

MUHAMMAD GHAZANFAR KHAN, J - This

petition under Article 199 of the Constitution of the
9

Islamic Republic of Pakistan has been filed by the

petitioner for the following relief.
)

“It is, therefore, most respectfully 
prayed that on acceptance of this 
writ petition, the impugned order 
dated 15.7.2014, passed by the 
Respondent No.l may kindly be set 
aside and the respondent No.l may 
be directed to reinstate the 
petitioner in service with all back 

benefits.i
On acceptance of this writ petition, 
the observations of the appeal 
committee dated 03.7.2014 and 
order of the Respondent No.l dated

•j
r

J

-V.

i

SubzAli/* (D.B) wowBLe MU. juBTiee mumammap owazanpar km*n 
MOM^i m mm. juaTicg iboahim KHam

>
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■ r-15.7.2014, may kindly be. set aside 
and directions may kindly be giveh 
to the Respondent No.l to reinstate 
the petitioner with all back benefits.
Any other relief as deemed 
appropriate in the circumstances of 
the case not specifically asked for, 
may also be granted to the 
petitioner.

I

/
•"'Av/

i 1

Briefly stated facts of the case are that2.■:^7,

the petitioner in response to advertisement

published in daily 'Mashriq" on 07.1.2014 applied

tor the post of T.T. After qualifying the lest and

interview, the petitioner was appointed as such and

he took over the charge on 17.5.2014 and since his

taking over the charge, he performed his duties to

the entire satisfaction of the high ups but all of a
i

sudden, without any notice, the respondents vide
f

endorsement No.2248-54 dated 15.7.2014 withdrew

the appointment order of the petitioner that too on
i

the application moved by private- Respondent No'5
• ;;

for review of the above said order.
: -.

Learned counsel for the petitioner3.

i
mainly argued that after having been appointed on

the post after thorough scrutiny and having

successfiilly gope through the process of test and
I

I •SaozAii/' (D.B) HQN^LB MK. JUJTICg MUHAIitMAa K ICMAll
HQwaLe MW. juariee ibmahim

t
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interview, he was duly - appointed, so, .the I

1
withdrawal order unilaterally by the respondents is

a mockery of law which is not legally sustainable.

Conversely, learned A.A.G and learned4.

counsel for Respondent No.5 argued that private

Respondent No.5 is higher in merit than ther,/■

:
‘r

petitioner but he was ignored due to inadvertence ofi '■

.S r-: / .•-V.-
. / the department, so, his application for the review of

the appointment order was rightly accepted and

there was no occasion for the department to call the

petitioner for hearing. They solicited that being

lesser in merit than private Respondent No.5, the

petitioner cannot invoke the constitutional

jurisdiction of this Court.

Arguments heard and record perused.5.

Correct that under the principle of locus6.

poenitentiae, an authority which can pass/issue an

order is equally empowered to withdraw, rescind or

modify that order but in the instant case, the

respondents cannot take shelter of this provision as;*

after appointment that too after obsen^ance of all
I

codal formalities, the petitioner was appointed: andi

■ I

SabzAii/* (U.U) MOH’BLe MH. JUBTtce *IUHAMia*t»
Howatt im. juart'ce -
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he took over the charge of his assignment and also

performed his duties, so, a right has been accrued to

him, hence, the respondents were under legal

obligation to grant him an opportunity of being
1 i

heard before passing any adverse order against him.;•

In the instant case, Respondent No.5 has moved an....
r;

application for review of the appointment order of

I,' r the*-petitioner on the ground that he is higher in

merit than the petitioner and the authorities without

calling him or giving him an opportunity of hearing

have passed the impugned order, which is neither

just nor in accord with the principle of natural

justice or the provisions of law relating to the

subject matter. Hence, we allow this writ petition,
I

set aside the order of Respondent No.l and direct
»

the respondents that the review petition filed by

9Respondent No.5 shall be deemed to be pending■i';

before the District Education Offic'er (M), Buner

and before passing any order on the said

application, the respondents shall give an

opportunity of hearing to the petitioner. Until

decision of the above said application, the petitioner
•>

I f
SaDz AW* (D.B) ►WfnLg MU

MOITBLB MK. JUSTICE MOHAMiMAD IflliAHIJMl WMAN
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shall be deemed to be in service as he was prior to ,
!

;
the issuance-of the impugned order.

Announced }

27.03.2018 ..»
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OFFICE OF THE DISTRICT EDUCATION OFFICER ; 
( MALE &FEMALE ) BUNER 

PHONE & FAX NO* 0939'5l046g ;
EMAIL; EDOBUNER@eMAIL.COM

• o ,
i ifiSpV’

'•V-'
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i

NOTIFICATION;

i
light of Judgement of PeshawM High courjiMingora Bench Darul

verses
In the

Qaza Swat dated'27/03/2018 in writ petition No. 477-M/2014 Titled ^yaz Mahmood 

DEO(M) Buner & others, the follo^dng committee is hereby constituted tp scrutimze the case of 

the light of the above said Judgement and submit thejiir clear findings with inAyaz Mahmood in 

one week to the undersigned.
j

t

t

: Chairman
Muhammad Ayiib SDEO (M) Daggar Buner 

Amanul Mulk Shah ADEO Estab:
1. ;

t:;' i Member
2. !

?

*

( BAKHT ZADA ki^N )
DISTRICT EDUCATION OFFICER (M&F) 

BUNER i ■

\v\^ 2018.Dated.Endst; No

Copy forwarded for information and necessary action to t ne
1. Additional Registrar Peshawar High Court Mingora Bench 

information with reference to his office memo No. 15^12-16 date
2. Committee concerned.

Darul Qaza Swat for 
02/042018

1

1
■

OFFICER (M&F) .‘IDISTRICT ED u

, ;

i

i.

;

'

i

mailto:EDOBUNER@eMAIL.COM
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To :■.

THE DISTRICT EDUCATION OFFICER 

(M) DISTRICT BUNER.

ENQUIRY REPORT IN R/OAYAZ MAHMOOD S/0 TAJBAR SAID EX: 'TT GMS TOTALM BUNER._Subject:

Memo:
In the light of the judgement of the Honorable PeShawar High Coiirt Mingpra Bench Darul Qaza S\ 

dated 2^-3-2018 in Writ Petition: No 477 -M ^014 Titled
!

AVAZ MAHMOOD Vs DEO (M) Buner and others

Reference Honorable DEp(M) Buner Endst No. 1612-13 dated; 12/04 /2018, We the enquiry 

Committee (i.fit.1-Mohammad Ayub SDEO (M) Daggar and 2.Amanul Nlulk Shah ADEO Estab(M) Pry. 
Buner) die petitioner for personal hearing and served the question laire ,to record his statement in bl

in white (Statement of the petitioner attached as Annexture A), scrutiniz 5|d the case of Ayaz Mahmood Ex
GMS Totalai in the light of the above said judgment and reached the fol 6wing findings.

1- - Mr. Ayaz Mahmood S/0 Tajbar Said R/0 Bajkata Buner was appointed as TT at GMS Totalai Buner vid(

DEO (M) BuhCTorder EndstiNo 1379-84 dated 16-5-2014.
2- The District Education Officer (M) BunCT withdrew the appointment oripi of the petitioner Mr. Ayaz

i

Mahmood vide his office order No 2248-54 dated 15-7-2014 and appoijiWd Mr. Fayaz Ahmad S/O Hazra 

Umar village Dagai Khadukhail,in the light of the complaint submitted by Fayaz Ahmad.
3- Mr. Ayaz Mahmood was terminated on the groimd that additional PTC; ^arks were added to lus merit see

which was not his right.
4- The enquiry committee thoroughly checked the merit list of TT and reai hed to the conclusion that additio 

marks of PTC were awarded to the petitioner Mr. Ayaz Mahmood ,his 

the additional PTC marks is subtratted tiom his score, his actual score i ^ains 102.47.

5- It is pertinent to mention that the committee noted five other appointees 

awarded additional marks of PTC namely as follows.

tierit was found to be 113.45 scor

in the same order who have ^so 1

Place where postedTotal score including PTC Marks S,Nb in

Apptt: Order
Name of AppointeeS,No

PTC marks
GHSS Ghazikot6 ;l9.5Mushraf Shah\7 111.06

y
GMS Kingargali*23102^ 120.48Abdul Manan

r I.
28 GMS Leganai ;10.23

Misbahullan 108

3
GMS Mughdara3110.574 /

35: i GMS Rega No210.33Hidayatullah 116
■; /

6- If the additional marks awarded to the above mentioned appointees, are deducted from them, then the tea 

at S.No 1 Ivlr-Mushraf Shah TT GHSS Ghazikot and S.No 4^ Misb^ullah-TT GMS Mughdara Bunei 

lose their meritorious position as compare to the petioner.
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as. compared to the other fivtHence termination of the petitioner Mr. Ayaz Mahmood is based on injustice 

appointees whose services are yet intact.
• 7-

• f

RECOMMENDATIONS:
Keeping in view the above facts and findings, the petitioner MrAyaz Mahmood «

dst No 1379-84 dated 16-5-2014 be restored from the date ofwithdrawl Vide DE (M)
DEO (M) Buner En 

EndsUNo 2248-54 dated 15-7-2014,

AMANUL5fULKSHAH 

assistantDlSTRIC7\ EDVCATION OFFICER 

ESTAB: (M) PRIMARY DISTRICT BUNER.

(MO.
SUB-DIVISIONAL EDUCATION OFFICER 

MALE DAGGAR DISTRICT BUNER.
:
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE & FEMALE
DISTRICT BUNER PHONE & FAX NO. 0939-510468 

EMAIL- EDOBUNER@GMAIL.COM

Notification.
The Undersigned constituted a committee on 12/04/2018 to scrutinize the case of the 

petitioner in the light of the Judgment of the honorable Court of Darul Q.aza Mingora Bench 

Swat in writ petition No. 477-M/2014 Title Ayaz Mahmood Versus DEO (Male) Buner & Other 

dated 27/03/2018 and submit their clear findings within one week to the undersigned.

The inquiry officer recorded the statement of the petitioner and submitted their 

findings, but the undersigned is Unsatisfactory from the inquiry report.

Thereforftthe undersigned is pleased to nominate Mr. Iftikhar Ul DDEO Male Buner to

re-inquire the above titled case i.e. Writ Petition No. 477-M/2014 and submit his 

findings/recommendations within one week to the undersigned.

(BAKHTZADAKHAN)
DISTRICT EDUCATION OFFICER 

M/F DISTRICT BUNER
3/7Endst:-No. 2 ?" 72018Dated

Copy for Information to the.

1. Additional Registrar Peshawar High Court Mingora Bench Darul Qaza Swat for information 
with reference to his office Memo: No. 1512-16 date 02/04/2018.

2. Committee Concerned.

DISTRICT EDUC 
IWFDIST E

/

mailto:EDOBUNER@GMAIL.COM
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5 dlM' J.:
Ij^UIRY REPORT RFC. ARDING PROVISrON OF OPPTmTTrmTY of

TO MOHAMMAD AVA7. EX-T.T. Plus TOTAI AT 

Reference Judgment of Peshawar High 

27/03/2018

i

(BUNER^ I

Court Mingora Bench(Dar-uI-Qaza Swat dated
in Writ Petition No. 477-M/2014, titled Ayaz Mohammad Vs DEO (M) Buner ^d ^ 

others, the DEO (M) Buner vide his order No. 1612-13 dated

committee comprising of Mohammad Ayub SDEO (M) Daggar and Aman 

ADEO(Estt.) (Male) primary, who conducted an i

12/04/2018 constituted an inquiry 

U1 Mulk Shah

inquiry and proposed their recommendation, 

the grounds that the petitioner
unjustly, favoured by the inquiry-officenL^misteadmg;andwn=-tea^^ 

record. Consequently, the Competent Authority, having

which was quashed by the DEO(M) (Competent Authority) on
.... was..

the rights to disagree with the 

to re-inquire the case and submitrecommendations of the inquiry committee directed me to 

recommendations as directed by the Honourable High Court

Background/Problem rAviow

Brief facts about the history of the issue are as under:

1. That Mr. Ayaz Mahmood S/O Tajbar Said R/O Bajkata Buner was appointed
as T.T at

GMS Totalai vide DEO (M) Buner, Order No. 1379-84 dated 16-05-2014. 

2. After the appointment order was issued, an aggrieved candidate namely Fayaz Ahmad
S/O Hazrat Umar village Dagai, tehsi] fChado khel submitted

an appeal to DEO (M) 
Buner holding the stance that he is higher in merit thw Mr. Ayaz M^ood and has the

nght to be appointed against that post and that the former has wrongly been appointed at 

a low pedestal in merit than applicant.

3. In response to that appeal, a committee was constituted to

propose their recommendations. The committee after thorough perusal and examining the

record and merit list declared the appeal of the Fayaz Ahmad to be valid.

examine the complaint and

relevant

• r



r

2

4. Acting upon the recommendations of the committee, the DEO (M) Buner withdrew the 

appomimem order of Mr. Ayaz Mahmodd'vide Order No.2248-54 dated 15-07-2014 and 

appointed Mr. Fayaz Ahmad in place of the former.

5. Aggrieved by the impugned order Mr. Ayaz Mahmood preferred 

Peshawar High Court Mingora Bench. The Honuorable High Court in its Judgment 

directed the Competent Authority to provide an opportunity of listening to the petitioner 

and thereafter ta decide the case on merit, hence the present inquiry of listening to Ayaz 

Mahmood.

:""-Fiitdmgs:ofTragts' ~..... ..... ............... ............  ... ........ ................... ...... _

a writ petition in the

In order to establish the right of njeritorious candidate the inquiry officer 

available information. All the record/merit list

made use of all the

pertaining to the appointment of T.T 

thoroughly and meticulously checked, juxtaposed and tallied collaborated
was

with sieving and

degrees/certificates of all the appointees, hence the follovring facts are-sifting of evidences i.e

being drawn.

1. Merit list of every candidate appointed as T.T under the above mentioned appointment 

order and especially those who

s •

targeted for. wrongly assigning PTC marks, 

provided, assisted and clarified by Mr. Ihsanullah A.P and Mr. Sartaj ADEO (Esttb.)

were was

Secondary. The said merit list was examined/checked and found that “NO” additional 

marks of PTC were given to any candidate especially targeted candidates appointed

therein. However, some of the candidates haven been given marks for “Shahadat UI-

Alamaiya” which is though a diploma/professional qualification but allowed under the 

policy for appointment as T.T, while PTC marks 

candidates.

are not allowed to be given to T.T

2. In a former inquiry the inquiry officers made mention of

given PTC marks, namely Musharaf Shah (111.06) , Abdul Manan (120.48), Faridullah

some candidates who were



7.

3

(115.05, but did not take charge), Misbahuilah (108) ^d Hidayatullah (116). 

However, this observation of the inquiry officers is based on “Mis-reading and Non- 

reading” of* the relevant record and merit list. In fact neither of the candidates

over

\ .

was

assigned PTC marks except Abdul Manan and Hidayatullah which had already been 

deducted before issuance of the impugned appointment order.

3. It was further found that the petitioner namely Ayaz Mahmood was wrongly given PTC 

marks which were rightly deducted in order to meet the ends bf justice and thereby to
i

appoint the rightful and meritorious candidate.

-Recommentlatiofls..... ........ .............. ......-rv 7'r: • ......................- ■ -......-...............................

«

Having been gone through scruf)uIous observation and analysis of all the available record and 

evidences, it is vehemently recommended that:

1. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks have 

rightly been deducted, which brought him to .low pedestal in m^it. Consequently, he'does 

not meet the required merit to compete with the rightful candidates.

2. The withdrawal/termination order of Mr! Ayaz Mahmood and appointment of Mr. Fayaz 

Ahmad, vide Order No.2248-54 dated 15-07-2014 is based on merit and Justice, hence 

may be retained.

Signature

1 .Ifiikhar Ul Ghani (Chairman) 

Dy.DEO (M) Buner

-K

I

(

I

■



r
k' n

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT BUNER

NOTIFICATION.
1. WHEREAS Mr. Ayaz Mahmood S/0 Tajbar Said R/0 Bajkata Buner was appointed as T.T at QMS Totalai 

vide DEO (M) Buner, Order No. 1379-84 dated 16-05-2014.
2. AND WHEREAS an aggrieved candidate namely Fayaz Ahmad S/0 Hazrat Umar village Dagai, tehsil 

Khado Khel submitted an appeal to DEO (M) Buner holding the stance that he is higher in merit than Mr. 

Ayaz Mahmood and has the right to be appointed against that post.
3. AND WHERES a committee was constituted to examine the complaint and to propose their 

recommendations. The committee after thorough perusal and examining the relevant record and merit list, 

declared the appeal of the Fayaz Ahmad to be valid.
4. AND WHEREAS the DEO (M) Buner withdrew the appointment order of Mr. Ayaz Mahmood vide Order 

No.2248-54 dated 15-07-2014 and appointed Mr. Fayaz Ahmad in place of the former.
5. AND WHEREAS aggrieved by the impugned order Mr. Ayaz Mahmood filed a writ petition In the Peshawar 

High Court Mingora Bench(Dar Uf Qaza) Swat.
6. AND WHEREAS The Honuorable High Court in its Judgment directed the Competent Authority to i jplde

♦

an opportunity of listening to the petitioner and thereafter to decide the case on merit afresh.
7. AND WHEREAS in pursuance of the directives in the operational part of the Court’s judgment Mr. flikhar U1

Ghani Deputy District Education Officer (M) Buner was appointed as inquiry officer to conduct inquiry,Uisten 

to the petitioner and submit his report. \

8. AND WHEREAS the inquiry officer after having listened to the petitioner examined the relevant recOi;^ 

(appointment orders, final merit list, certificates/degrees of all the appointed candidates) submitted his 

report.
9. AND WHEREAS the Competent Authority { DEO (M) Buner) after having considered the evidences and 

recommendations of the inquiry officer is of the view that the appointment order of Ayaz Mahmood has 

rightly been withdrawn and the subsequent appointment of Fayaz Ahmad against the same post is based on 

merit and justice.
NOW, THEREFORE, The Competent Authority (DEO (M) Buner) is pleased to retain the Order 
No.2248-54 dated 15-07-2014. regarding the withdrawal of appointment of Ayaz Mahmood and 

consequential appointment of Mr. Fayaz Ahmad as T.T.

6.

(IFTIKHARUL GHANI) 
DISTRICT EDUCATION OFFICER (M) 

BUNER

I Dated h /2019.Endst; No.,

Copy for information to

C\1. Additional Registrar Peshawar High Court Mingora Bench Darui Qaza Swat,
2. Director (E&SE) Khyber Pakhtun Khwa Peshawar.
3. Deputy Commissioner Buner.
4. District Monitoring Officer Buner.
5. District Accounts Officer Buner
6. Principals/Head Master concerned. .
7. Teachers Concerned.

DISTRICT EDUCA ION OFFICER (M 
BUNER



BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR
\

Servic Appeal; No. 1462/2018

Ayaz Mahmood •Petitioner

Vs.

DEO (Male) Buner & Others—- Respondent

The comments on behalf of Respondent No.4 District Accounts Officer Buner are as under:

Respectfully Sheweth:

1. No, comments not related to this office.
2. No, comments not related to this office.
3. No comments, respondent No. 1 will be in a better position to answer the same.
4. No comments, respondent No.l will be in a better position to answer the same.
5. No comments, respondent No.l will be in a better position to answer the same.
6. No comments, respondent No.l will be in a better position to answer the same.

It is therefore, humbly requested that Services Appeal against Respondent No. 4 may kindly be 
dismissed.

Respondent No.4 rIt'
District Accounts Officer 

Buner at Dagger
Affidavit:
1, Mr. Ghousullah Jan Senior Auditor Representative of Respondent No. 4 do hereby solemnly 
affirm and declare on oath that the contents of Para-wise comments submitted on behalf of 
respondent No.4 are true and correct to the best of my knowledge and belief & nothing has been 
concealed from the worthy tribunal.

>:

i Deponent

i/
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1462/2018

Ayaz Mehmood TT S/o Tajar Said R/0 Bajkata tehsil Gagra

Appellant

!-
Versus

1. District Education Officer Male District Buner

2. Director Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar

3. Govt; of Khyber Pakhtun Khwa through Secretary (E&SE)Khyber Pakhtun Khwa.

Respondents

Respectfully Sheweth

Parawise Comments/ Written Reply on behalf of Respondent No. 1, 2 &3.

Preliminary Objections.

1. The Appellant has no cause of action/locus standi

2. The instant appeal is badly time barred.
3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable 

to be dismissed.
4. The Appellant has not come to this honourable Tribunal with clean hands.
5. The appellant has filed the instant appeal on malafide motives.
6. The instant appeal is against the prevailing law and rules.
7. That the appellant has been estopped by his conduct to file the appeal.
8. That the honourable Tribunal has no Jurisdiction to adjudicate the matter.

Facts

1. Correct, to the extent that the appellant was appointed as TT Teacher on 17/5/2014, the 

appellant performed his duties for only two months 17/05/2014 to 15/07/2014 on the 

aforesaid post and his appointment order was withdrawn by the competent authority on 

, acceptance of the. appeal.'And recommended by committee the appointment order of the 

appellant ,was withdrawn, and stood cancelled and substituted ,i.e. Fayaz Ahmad was 
appointed instead of Ayaz Mehmood

, the same is an annexure A, B & C .

2. Correct, to the extent against the withdraw order of the appellant, the appellant filed writ, 

petition No, 477-M/2014 in the honourable court of Peshawar High court Mingora bench 

Daru! Qaza swat the department submitted para wise comments in the above writ

. pe^tion. The honourable court announced its judgement on 27/3/2018, Court Judgment is 

attacrf^ as annexure D.

3. Correa^ to the extent that the honourable court has given direction to the respondents 

department to give opportunity to the appellant. In this regard the competent authority 

respondent No.l District Education Officers constituted a committee to scrutinize the case 

of Ayaz Mehmood in the light of court judgment dated 27/3/2018 and submitted their 

clear findings to the competent authority. The enquiry committee submitted their report
rj

to DEQ (M) Buner but the competent authority was unsatisfied from the report of the 

enquiry officer dated 20/4/2018 on the grounds of misreading and non-reading of the 

relevant record, first enquiry report is attached as annexure E,consequently the District
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education*officer male Buner nominated the Deputy District Education officer Buner to re 

the above title case and submit his findings/*, recommendation to the

V/

enquire

undersigned, the recommendation of the enquiry officer is re produce here.

"I. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks

have rightly been deducted, which brought him to low pedestal in merit. Consequently he 

does not meet the require merit to compete with the rightful candidates.

11. The withdrawl /termination order of Mr. Ayaz Mehmood and appointment of Mr. Fayaz 

Ahmad vide order No 2248-54 dated 15/7/2014 is based on merit and justice, hence may 

be retained which is attached annexure F".

4. DeniedrThe application of the appellant has been decided by the competent authority & 

communicated to the appellant.

5/\Pertain^ to record.

6. The\ompetent authority dealt with the appeal of the appellant in accordance with law 

and rul^

?

n

)

Grounds.

A. In correct , the appellant has not performed his cduty, appointment order was 

withdrawn by the competent authority in the light of appeal of Fayaz Ahmad 

furthermore the appellant not performed his duties after his withdrawl of 

appointment order.Hence,he is not entitled to get salary as per rules,law and policy.

In correct, the respondent No 1 has notwiolated the law rule & natural justice because, 

The appellant is not entitled for.the salaries.

C. In correct, and denied the order-of the competent authority is in accordance with law 

rules and policy.

D. In correct, already explained in para No. 3 of the facts.

E. In correct, is per para No B of the grounds.

F. The respondents also seeks the permission of the honourable court any advance proofs 

at the time of argumentation.

In view of the above noted submission, it is requested that this honourable 

tribunal may ven/ graciously be please to dismiss instant in favour of the respondent 

departments.

B.

IIa'
DISTRICT E

MALE DISTRICT BUNER
£ER ERECTOR

ELEMENTARY & SECONDARY EDUCATION 
KHYBER PUKHTUNKHWA PESHAWAR

ELEMENTARY & SECOND/Sy EDUCATION 

KHYBER PUKHTUNKHWA PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SpVflCp 

Service Appeal No. 1462/2018

Ayaz Mehmood-------

tftJiBUNM pfei^HiMWAR
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M/I')
DISTRICT BUNER 

PHONE cfe FAX NO. 0939-5-10468 • ;
EMAIL; ED0BUNER@GMAIL.COM

: >

1

APPOINTMENT.

Consequent upon recommendation of-ihe District Selection Committee, appointment of the following 
cjr,<i,!hios are hernby ordered agoinsl the post of T.T, School based in BPS-15 (Rs.8500-700’295D0) @ ffs; 8500A fixed plus' 

oihy.v^ncss r,s admissible under (he rules pn adhoc basis on Contract- undqr the existing policy of the Provincial 
■■^^-ynmnni, ;n Teaching Cadre onjhe terms and condition given below with effect from the dale of their taking over charge

L!

S.l'r Uoll Nn. Name Father's Name Permanent Address Place of postil

VILLAGE KALAKHELA 
DISTRICT BUNER

ABDUSoAMAD AMIR NAWAB GHS dokad;
VILLAGE ELAI DISTRICT

______ BUNER_______
VILLAGE ELAI DISTRICT
______ BUNER_______

"village PACHA KALAY
_ DISTRICT BUNER 
VILLAGE JANGAI DISTRICT
_______ BUNER_______

VILLAGE KOT MARADU
___DISTRICT BUNER
VILLAGE AGARAI DISTRICT
_______ BUNER

\/iLLAGE TOTALAI 
D^^STRICT BUNER

2 } !'::)02c7 AMIN UP. RAHMAN MATI UR RAHMAN GHS DOKAD/

3 M,30d7C KALEE^>;ULLAH MATI ULLAH GHS GIRARA
SYEDHA5SANALI 

sh; Hi'!5003S SYED HUSSAIN SHAH GHS KATKAU

GHS MANGA! 
THANA

5 ■^•i50278 ABDUL SA300R ABDUL B.ASEER

3 !'!50072 MUSHARA-SHAH GULSHAD GHSS GHAZIK!

7 1 ■150205 BURHAN UL'J\H HAMDULLAH GMSAGARA
8 t-iso.ogg AKHTARZ\MAN ABDULZAMAN GMSAKHUNSEI -.

VILLAGE DAGAI DISTRICT
:____ BUNER_______

■ VILUGEGULBANDI 
DISTRICT BUNER 

• VILLAGE CHEENA 
DISTRICT BUNER

9 1^50290 MUHAMMAD QASIM MUHAMMAD QURAISH GMS AKHUNSEI
!0 1^50270 ZIAUDDIN ABDUL MATIN GMS ALAMI BAN

II ! M60046 JAMSHEDALI SHAUKATALI KHAN • GMSBALOKH/
VILLAGE TORWARSAK 

DISTRICT BUNER
12 1450174 ShAFIQ SHAMS GMS BALO KH;

VILLAGE DHERAI DISTRICT
________BUNER '

VILLAGE, MATWANI
____ PISTRKIT BUNER

VILLAGE G-lURGUSHTO
____Dis’im: r buner

village'cheena
DISTRICT buner 

VILLAGE KH aJsTA BABA 
DISTRICv' BUNER
VILLAGE ‘‘OTALAI------
DISTRICT 3UNER 

VILLAGE KORVA DISTRICT
__ . . BUN'--.R

■ VILLAGE fOTAUI
DISTRICT BUNER____

VILUGEKAWGA DISTRICT 
8UNET

VILLAGE CH'NGLAI 
DISTRICT BUNER 

VILiAGE TORWARSAK 
DISTRICT BUNER "
VILLAGE GIRARAI

___ r.lSTRICT BUNER
Vli^ECHINGLAI 

Xu'IST)riCT BUNER

l3 '.^50344 TAJ ZAMAN MUHAMMAD JAMAL GMS BIAMDAF
14 1450192 |J4Z AHMAD FAZLISUBHAN GMS DAB SER
15 145Q139 SOHAIL KHAN AMIR AMAN KHAN GMS DANOAf

15 1430125 MUHAMMAD RASHID ZAMIN KHAN .GMS DANDI K(
17 1450179 AL! BAHADAR SHERBAHADAR • .'GMSGUMBA'

18 1450301 TARIQALI MUHAMMAD KHAN. GMS HALL__
19 450138 ALi MUHAMMAD SHAH MUHAMMAD' GMS JABA CHOV .
20 1450328 IMTIAZ MUHAMMAD • SAHIB NOOR GMS JANGDARA
21 145030C ABDUL BAIS FAZLI AKRAM GMS KALAN

•1 22 IRFAN AHMAD145C356 MASAL KHAN GMS KANGAU
23 ABDULMANAN1450,233 ABOUR RASHID GMS.KINGERG. :
24 1'ISO,:. 15 ZIA-U- RRAHMAN MUHAMMAD ISH/.Q GMS KOHAY
25 1450346 SAID ALI SHAH SAID U\IQ SHAH GMS KOZA JAM

<
i

: ■ : j
1;

\«

mailto:ED0BUNER@GMAIL.COM
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;:'S VILLAGE DIWANA BA8A
DISTRICT BUNER

NASIB ZAOAWAHID ZADA GMS^KULYARI

•VILLAGE RAMZAY 
DISTRICT BUNER

'll ZAKIR ULLAH • ZARINSHAH : GMS KUZ KALAY

VILWGE ELAI DISTRICT
• BUNER

,’8 1450^38 RIDA ULLAH MOHIBULLAH GMS LEGANAI
MUHAMMAD ALI 

KHAN
• . VILLAGE SHALBANDi .

DISTRICT BUNER' •
29 1450418 MUHAMMAD KHAN • GMSMALAKPUR

VILUGE ELAI DISTRICT
BUNER

30 7001 AMJAD ALI SHAH ' ABDUL AHMAD SHAH GMS MINA KADAL

fefS
VILDTGE ELAI DISTRICT 

■BUNER
32 1450231 ZIA UR RAHMAN KHALIL UR RAHMAN( GMS MULA BANDA

VILLAGEGANSHAL
DISTRICT BUNER

33 1450152 TAIMUR SHAH • ROIDADSHAH GMS PHALAWARAY;
VILLAGE KULYARI
DISTRICT BUNER'

.34 1450335 AFZAL SAID SHAH SAID GMS PHANGAUY
i VILLAGE KARAPA DISTRICT

. BUNER
35 1450294 HIDAYAT ULLAH MUJEBUL HAQ GMS REGA NO. 2

i VILAGE BAGH DISTRICT 
BUNER

36 i1450056 FAZLI AKRAM SAIDAKRAM,1 GMS SAWAWAl

VILAGE PIR A8AI 
DISTRICT BUNER

37 aboulah1450220 GUL HASSAN GMSSHANAI

VILAGE TOTAAI
DISTRICT BUNER

38 1450023. MANZOOR HUSSAIN KHAN HASSAN ;GMS THEGARAI J;
VILAGE 8AJKATA
DISTRICT BUNER

39 1450417 AYAZ MAHMOOD TAJBAR. SAID GMS TOTAAI j:
SYEDLUQMAN ALI 
 SHAH

iVILAGE REGA DISTRICT 
BUNER

40 1450151 SYED QURAISH IGMS WAKEEL ABAC
TERMS S COMDITION.

WO 74/0-4 j/c is allowed.

Charge reports should be submitted to all concerned in duplicate.

■Uppoinlment is purely on temporary & contract basis initially for one year.

I'l’ey should nai bo handed over charge if hs exceeds 35 years or betow IB years of age.

Appointmeni is subject to the condition that the ceitificateAiocumenls must be verified from the concerned 
aulhonhes by the DEO ,f any one found producing bogus CertiRcalBs/Degraes will be reported to the law enforcing 
agencies lor further action.
His services are liable to lerminalion on one month's notice horn either side. In case of resignation without notice his one- 
month pay/allowances shall be lorfeiled to Ihe Government.

vZiied ^ ceriificate to the effect by DEO is issued that his ceniricates/Degrees

He should join his post within 10 days of the issuance of this nolification. In case of failure to join their post within 1o days 
enm^nlT'^^ 4o(i//ca/ion. his appointment Will expim automatically and no subsequent appeal etc shall be

Hnallh and Age CoiHricale should be produced from Ihe Medical Superintendent concefrigd~be(orB lakina
charge.. ®

Before handing over charge he will sign an agreement wHh the department, otherwise this order will not be valid.
He will he governed by such rules and regulations as may be issued from time to lime by the Govt
H<s services shaii be terminated at any time, in case his performance is found unsatisfactory during his contract period In
case of misconduct, he wi,l be preceded under the rules framed from time to time.

His appointmeni is made on School based. He wilt have to 
irensferabie to anyoihor station.

Before Unndmg over charge Prindpalsrirlead Masters concerned'will check their documents. If they have nol Ihe 
ropinrnd Qtil'licalions they may nol be handed over charge.

(
2.Li
3.

A

5

6.I
Ol'i 1

7.i
are;;

8I

:
I

9.
over

■iO.^1:
r 11.

II
i

I 13.
serve at the place of posting, and his service is nol

i-t:

(SULTAN MAHMOOD MIAN) 
DISTRICT eOUCATION OFFICER (M) 

DISTRICT BUNER.;

*;
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Copy foPA'ai'Cle'd (or information and necBssary action to the. •

Oireclor Elementary & Secondary Education Khyber Pakhtunkhwa Besh'awar.
2 Deputy Commissioner Buner.
3 ■ D/slric/ Accounfs OfficerBuner...
4. Medical Superintondenl Ohio Hospital Buner.
5. Principals / Head Masters Concerned,
6. Officials Concerned. .

rcic -^4' OafedEnds!:'No.

I.
r-

K

'R•j*

.■/

DISTRICT EDUCATION OFFICER (M/F) 
DISTRICT BUNER.
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APPFAl cnwIWII-p-FP ON NTS BASFD APPOINTMENTS OF 
VARIOUS categories 2014..

'~u\9.No

OBSERVATIONS OF

: ;"'•rsr=:=x:ss=sss=sr“ ■
chairman/members are as under. >\

;■

Dccis^ioci / Vlcniarks '

Not appointcd because JD?E is ; 
from SDC( Abbottabad high court 
decision against SDC is aitacl'jed) 
however Court Decision ip Fayor o
candidates ofSDC ofDaiHjl Qaza 
Swat issued oh OS/OS/ZOIH which 
received after issuance of orddi's) 
B.Anwks were entered ' j 
incorrectly by NTS and after 
correction of his B.A macks tlie 
appellant merit went to 10 
therefore not appointed. ;
There, was no vacant post in U/C ■ 
totaiai^of PST hence regretted.

There was no vacant post In U/C
Karapa of PST hence regretted.

Orders will be issued after court 
decision.

Objection RaisedCadre;N;i mc.-dC A|)[»cll:intS.iNu
Not appointed due to high meritPET ,r-'iiia?. Kluin

Not appointed being on merit ■ 
Np.2 in the U/C while candidate 
at Merit No.3 appointed.

PSTIlKidiiilali2

Dropped due to SDC diploma of 
PTC in 2012

PSTSacccliir Rahmnn3

Dropped due to SDC diploma of
PTC in 2012

Appointment against DM post

PSTSajja All; 4

D.M -AiniKci All. Slier Muhammad 
u'e Olliers

Amir Laiq Kbaii

L- :>

Wahid shah score checked and
found correct i.e 118.14 and amir
laiq khan scorers 117.66.
Amir layaq P.A and 8.A score w« 
entered incorrect by NTS i.e 
533/850 anrj, 550/550 instead of 
533/1 IQO arid 270/550 respective 
therefore wahid shah appointed d 
to high score._________________
Order has already been issued to
concci'ricd l l/M and charge has 
been handed over to the appellam 
so oljjection removed.

Objection agaii«t wahid shah
score.

C.T :6

f H/M OHS Janak Banda not
providing cliai-ge.

C.TAliicl Ali7

i

, •1=.'r
. . :r>-hfV.- :-.'i -'-j. ‘fMOUi

mw' ■ ■ffi ]■ ■
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AIjcIliI Manan T.T Wants to be transferred from 

OMS Shanai to GMS kinger 
gali.

The appellant being on top pn 
merit atOMS kinger gali so 
appointed at that school.
A.ppeal rejected;
Having,^o merit position on NTS.
Appeal ilejccted.

Klialil Ahmad T.T NTS marks not shown on 
relevant website.

Sadiqiir-,R.alimai- T.T Academic certificates neglected
and marks awarded of Asnads 
of Pvfadrasas where as he has not; 
submitted the same.

Merit calculated as per data, 
provided to NTS in the Forrii. .

1
Ahdus Salam T.T Appeal against Ali Bahadar 

NTS Score® 115.75.and 
Hidayatullah score=l 16.56.

Abdus salam merit went lovvered
after deduction of MED marks and 
Mphil niarks which were avyarded . 
by NTS hvrbngly. Abdus Safani 
score went to 104.3 and candidales ‘ 
ofhigher merit were appointed. 
The^candidatc confess that tje has , 
not subniitted one certificate to
NTS for.merit calculation. •
While merit has been calculated as 
per data provided to NTS in the 
Form. ;
Appeal [lejected.

Salili Nc’br T.T Not submitted one certificate.

*•

Naai iilljili
Request for awarding marks Of "FTc marks are not counted for 
r rc for appointment of T.T appointment oft.T marks. ; 

Appeal Rejected
________________________________ t‘

Already appointed as C.T post at 
GMS KotjGokarjd.

Wahid Shah T.T Request for posting at Dab Serai 
■ or Alami Banda against T.T' 
post.

• Appeal against ayaz mahmood 
T.T who has been appointed at 
GMS Totalai who has been 
awarded PTC marks which is 
agmnst the rules.

I'ayaz Ahmad T.T
Appeal Accepted: ^
Mr. Fayaz Ahmad may be 
ppointed -as per merit position and 

Mr.Ayaz Mahmoot^ay be 
terminated because oThaving lower 
meritTtianThe appcMant. ” ’

a

iAli IVUilinniniad T.T R-equest for placement at CMS 
Miana. Already appointed at CMS Jaba , 

Chowan on T.T post.
Appeal Rejected.

Marks is less m merit and Alia TAlia not submitted to NTS so 
n>arks may be awarded In merit

}

Miiliaiiiniad Stiami T.Tim

t
marks not awarded by NTS.
Addition of any kind ofdocuinent 1' 
is not allowed at this stage.
Appeal Rejected.

too. 11 :■
I
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f
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Zaiiiul Abidin" '
T.T MarKSorAlia to be

awarded/counted.

b= mcluded for additional marlS

Appeal Rejected.

after due d^leheace Appeal ‘
Rejected. ;

Abdii Salain
T.T.

'j;• *

:T.T '-Vants to submit doc 
after due dare. umenls

‘i i

}i t

i
Coniniitice: i • *

♦
it

•. ■

V\
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0^Dadl'f/^( ■
OHS Sampoklia-

N’VA-\ \

M.fij: -hHiullaY» A.P Eivfrc OEOOmce\\ . Cl. Amanu/rnulk Sh^’

ADO Estab; Secy 
meeting and dra^uiciattended'the ;

ston on appeal.

fr* ■

Himayat Shah 
SOeO(M) i,

Saranjam S/C & 
060 Office

• lab Secy;

I

P,SDfra(^'^ tSo5K'^<) 
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OFFlCli: OF TIIF. mSTRICT RDUCATTON OFFICEBiM) D1STR,[£T_BUN£U

NOTTFICATION:------— - - r
Ihe order issued vide this office Eiidstl: No. 1379-B4 dated

16/05/2014 of S.No.391n T.T BPS-15 of Mr.Ayaz Mahmood is hereby withdrawn from the dale of issuance of jiis appoinlmenl ; 
order and sland canoeifed and substituted by Wr. Fdya^bdSoteral Umar and appointed school based as per mertl at 

T.t"bpS-1 5 {RS.B500-700-29500) @ Rs. 8500/- fixed plus usual allowances as adnrissible urider the rules on 
Contract under the existing policy of the Provincial Government, in Teaching Cadre;on the terras and condiUon

Consequent upon the acceptance of appeals

GM5 Totalai as

adhoc basts on

given below with effect from (he date Oi' his taking over charge.

TFRMS R CONDITION.
1. NO TA/VA etc is allowed.
2. Charge reports s/iou/d be subm/f/ed fo a//concerned in di/pfca-3. ■
3. AppoinimentispufBlyoi^lempordfy&contractbBsisinitiallyforoneyear. .
4. hfe should not be handed ovec charge if his age exceeds 35 years or below 18. yeare of age.
5. ^pfio/nlmen/ is subjeci to the condition that the certiflcate/documnls must be verified from the concerned 

aulhoriiies by the DEO Anyone found producing bogus Certificales/Degrees will be reported to the law
en/orc/ng agenc/es/or/lirfber actor?.

6. .His seryices are liable to fennina/ion on one month's notice from either side. In case of resignation without noticp
his one-monthpay/allowancesshallbefoiieited to the Government.

7. Pay will not be drawn until and unless: a certificate to the effect by DEO is issued that his 
certitoa/es/Degrees are verified
He should join his post within 10 days of the issuance of this notification. In case of failure to join their posi within 
1o days.oflhe issuance ofthis notification, his appointment will expire 3Utomalically,and.no subs^uenl appeal etc
shall be entertained.. .

9. Health and Age Certificate should beproduced from Ihe Medica’Superintendent concerned before faWng
overcharge. ' •

10. Before handing over charge he will sign an agriemenl with Ihe ddp artmenl, olherv/ise this order will not be

valid.
11. He will be governed by such rules and regu/afions as may be issued from time to time by the Goirt.
12. His services shall be terminated at any lime, in case his performance is found unsatisfactory during his contract 

period. In case of misconduct, he will be preceded under the rules* framed from lirre to time.
13. His appointment is made on School based, He will have to serve at Ihe place of pcsting. and his service is 

not transferable lo any other station.
14. Before handing overcharge Principats/Head Masters concerned will check their documents, if they have not

the required qualidcaiion he may not be handed overcharge.

i

;

^ i
8.

I

;

■ i
!i •'

■i

(SHERAZ AHMAD)
. DiSTRICTEDUCATION OFFICER (M) 

DfSTRiCTBUNER..
''t

;

C2-7'A1 / 2014..Dated,EndsI: No. 7^
Copy forwarded for,/nfomiaton and necessary acton to fbe;-

1. 0/recfor Elementary & Secondary Educaton Khyber Pakhtunkhwa.Peshawar.
2. Deputy Commissioner Buner.
3. District Accounts Officer Buner.
4. Medical Superinlendent DHQ Hospilal Buner.
5. Principals / Heed Masters Concerned.
6. OfTidals concerned.
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■ DISTRICT EDUCATION OFFICER (M) 
DISTRICT BUNER.
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Writ Petition No:
P5

•ic V 1l.( )iAyazMehmood s/o Taj&r Said j
■%)

■ ■::■■■

-9 /! ;.vrR/O village Bajkata, Tehsil Gagra, District

(Petittipher)Buner.:
!

i

Versus
*• •

1. The D.IS.O (Mj^Elementaxy^ Secondaiy Education District
i

Buner.

2. The Deputy Commissioner Buner.

3. The D^ectpr, Elementary and Secondary B^ucation
1

Kh^ber Pakhtunkhwa, Peshawar.

4. The Gevt: of Khyber Pakhtunkhwa* through Secretory,

Elementary and Secondary Education at civil secretariat; j

•e r.i
9

I

! Lmeci Y f c i
khac^u Kha ■ jSfit&i Si:m(r. ^

>
Peshawar.

5JFayaz:Ahmad S/O Hazrat Umar R/O Village Nawagai,
j:

■n Tehsil Mandanr District Buner .( Respondents)./
li'

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH (DAR-UL-QAZA), SWAT
{Judicial Department)

: i

with Interim Relief & C.M 897/2014
,r !

W.P 477-M/2014

■v;’

i\JUDGMENT

xr^Sw:r>> 27.03.2018Dale of hearing:

Ayaz Mehmood
(Petitioner)

Versus

TheMstricl Education Officer (M) EASE Buner &. others.;

(Respondents)
; i •

Mr. Abdul Marood Khan, Advocate for Petitioner.Present:
Muhammad Rahim Shah, Assistant A.G/or the 
Official Respondents.

I

Mr. Shams-ul-Hadi, Advocate for the Respondent 
No.S.

MUHAMMAD GHAZANFAR KHAN, J.- This

petition under Article 199 of the Constitution of the
■ 9

Islamic Republic of Pakistan has been filed by the

petitioner for the following relief.

“It is, therefore, most respectfully 
prayed that on acceptance of this 
writ petition, the impugned order 
dated 15.7.2014, passed by the 
Respondent No.l may kindly be set 
aside and the respondent No.l may

reinstate thebe directed 
petitioner in service with all back

to

benefits.i
On acceptance of this writ petition, 
the observations of the appeal 

dated 03.7.2014 andcommittee 
order of the Respondent No.l dated

i

tN^AIi KHANSttoiAii/' (D.n)
' Kg. juaTice iitPH/lMMfMI IBf!<^***** kham

I

a
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15.7,2014, may kindly be. set aside 
and directions may kindly be given 
to the Respondent No-i to reinstate 
the petitioner with all back benefits.
Any other relief as deemed 
appropriate in the circumstances of 
the case not -specifically asked for, 
may also be granted to the 
petitioner.

.r •
<4 ;

•*6'
4

;

/ r

'^.1i

Briefly stated facts of the case are that2.

the petitioner in response to advertisement;V'

published in daily "Mashriq" on 07.1.2014 applied

for the post of T.T. After qualifying, the test and

interview, the petitioner was appointed as such and

he look, over the charge on 17.5.2014 and since his

taking over the charge, he performed his duties to

the entire satisfaction of the high ups but all of a
f

sudden, without any notice, the respondents vide

endorsement No.2248-54 dated 15.7.2014 withdrew

the appointment order of the petitioner that too on

the application moved by private Respondent No.5
a

:
for review of the above said order.v

Learned counsel for the petitioner 

mainly argued that after having been appointed on 

the post after thorough scrutiny and having 

successftilly gope through the process of test and

3.

i
i'..

I
SaozAii/' (D.U). HQtraLE HK. juaTtct mumammap aHtgANFAW wham 

HQlfBI r MH UUXISR MOM*
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interview, he was duly appointed, so, the .

withdrawal order-unHaterally by the respondents is

a mockery of law which is not legally sustainable.

Conversely, learned A.A.G ‘and learned4.
•i'

.!: counsel for Respondent No.5 argued that private

Respondent No.5 is higher in merit than the
. 'i
„ 1 .

V.. I, petitioner but he was ignored due to inadvertence of
I '

-■

/% the department, so, his application for the review of

the appointment order was rightly accepted and

there was no occasion for the departnient to call the
1

petitioner for hearing. They solicited that being

lesser in merit than private Respondent No,5, the

petitioner cannot invoke the constitutional

jurisdiction of this Court.

Arguments heard and record perused.5.
! 4

Cornict that under the principle of locus6.

poenitentiae, an authority which can pass/issue an

order is equally empowered to withdraw, rescind or:

modify that order but in the instant case, the

respondents cannot take shelter of this provision as
>.i

after appointment that too after obsen^ance of all
84

codal formalities, the petitioner was appointed, and
I

SabzAii/’ (D.U) MOWBLe MR. juanee »njt4««fYrtl> fllwy^HFAit kmaw
HOWBLe MW. JUaTICg MQWaMMan iMaMIM WKaw

a
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he took over the charge of his assignment and also

performed his duties, so, a right has been accrued to

him, hence, the respondents were under legal

• obligation to grant him an opportunity of being

heard before passing any adverse order against him.

In the instant case, Respondent No.5 has moved an..i

application for review of the appointment order of
;
\ the**petitioner on the ground that he is higher in

merit than the petitioner and the authorities without
'■ i

calling him or giving him an opportunity of hetiring

have passed the impugned order, which is neither

just nor in accord with the principle of natural

Justice or the provisions of law relating to the

subject matter. Hence, we allow this writ petition.

set aside the order of Respondent No.l and direct
j

the respondents that the review petition filed by >
t

Respondent No.5 shall be deemed to' be pending «

before the District Education Officer (M), Buner

and before passing any order on the said

application, the respondents shall give an

opportunity of hearing to the petitioner. Until

decision of the above said application, the petitioner
.* >

SaDzAli/- (D.U) MQM»ai.e aw.
MOyBLB MWi

M KHJLW

JUSTICE KMAW

;•
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shall be deefned to be in service as he was prior to
f

the issuance of the impugned order.
1

eAnnounced.4

27,03.2018

■■ -'vtA
•»* .

■

f

i

JUDGE, 1

5-2

3^”
.....

:] no;-.-'-'^ ■ ;

bs P

Ur •V-0^;*.r

;;i\u.

;

:;;
!■f

.'V

9

;

:,

HOM’BLe MU. JUgTief MUHAMM/tn QHAZAMFAB KHAN 
HOM»Bt-e MU. juaxice mohammap ibkahiiii Kham

SsozAlU* (U.lt)>
t

»<
5

ij



-t. /
?■

I\

-it

' i '

i
;

OFFICE OF THE DISTRICT EDUCATION OFFICER : 
C MALE &FEHALE ) BUNER 

RHONE &F^ NO. 0939'510466 |
EMAlUEDOBUNER@OMAIL.COM

4« ii
j#lpmmmi *

iiiS:
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NOTIFICATION;

I

light of Judgement of Peshawar High courj-Mingora Bench Darul
Qaza Swat dated'27/03/2018 in writ petition No. 477-M/2014 Titled ^yaz Mahmood 

DEO(M) Buner & others, the followng committee is hereby constituted tio scrutinize the case of

light of the above said Judgement and submit thejix clear findings with in

In the
verses

Ayaz Mahmood in the 

one week to the undersigned. i
. ■

Ii

: Chairman
Muhammad Ayiib SDEO (M) Daggar Buner 

Amanul Mulk Shah ADEO Estab:
1. : t

i^ Member2.
♦

s

( BAKHT ZADA lO^S )
DISTRICT EDUCATION (JFFICER (M&F) 

BUNER i :
:

\v\^ 2018.Dated.Endst; No

Copy forw^ded for information and necessary action to t :ie
1. Additional Registrar Peshawar High Court Mingora Bench 

infonnation with reference to his office memo No. 15^12-16 date
2. Committee concerned.

iDarul Qaza Swat for 
02/042018-

I

!

!
i
i

IQfl DFFJCER (M&F)DISTRICT ED u&

. I

I

i.

: /
i-

l

I

i

mailto:EMAlUEDOBUNER@OMAIL.COM


V . ‘
k

V■V.,

, U
w

To
THE DISTRICT EDUCATION OFFICER 

(M) DISTRICT BUNER

wunTTr^Y RF.POliT INR/O AYAZ MAHMOOD S/0 TAJBAR &4/P TOT4^4IBU^ER.
\‘ .

In the light of the judgement of the Honorable Peshawar High Coikt Mingora Bench Darul Qaza S^ 

dated 2^-3-2018 in Writ Petition; No 477 /2014 Titled

Subject:
Memo:

i

AVAZ MAHMOOD Vs DEO (M) Buner and others

Honorable DEP(M)BunerEndst No. 1612-13 dated| 12/04/2018, We the enquiry 

Committee (i.e,l-Mohammad Ayub SDEO (M) Daggar and 2.Amanul MUlk Shah ADEO Estab(M) Pry: 
Buner) caUed the petitioner for personal hearing and served the question^ .to record his statement in bl 
in white (Statement of the petitioner attached as Annexture A), scrutinizi the case of Ayaz Mahmood Ex
GMS Totalai in the tight of the above said judgment and reached the foi bwing findings.
Mr. Ayaz Mahmood S/0 Tajbar Said R/O Bajkata Buner was appointed as TT at GMS Totalai Buner vid(

DEO (M) Buiier order Endst:No 1379-84. dated 16-5-2014.
The District Education Officer (M) Buner wthdrew the appointment or( of the petitioner Mr. Ayaz 
Mahmood vide his office order No 2248-54 dated 15-7-2014 and appoilrted Mr. Fayaz Ahmad S/0 Hazra 

Umar village Dagai Khadukhail,in the tight of the complaint submitted by Fayaz Ahmad.
3- Mr. Ayaz Mahmood was terminated on the ground that additional PTC; idarks were added to his merit see

i
.!

Reference

1-

2^

which was not his right.
quiry committee thoroughly checked the merit list of TT and re^^lied to the conclusion that additio

iierit was found to be 113.45 scor
4- Theen

marks of PTC were awarded to the petitioner Mr. Ayaz Mahmood ,his 

the additional PTC marks is subtrafcted foim his score, his actual score i emains 102.47.
5- It is pertinent to mention that the committee noted five other appointee^ in the same order who have also 1

awarded additional marks of PTC namely as foUows.
I

Place where postedS,Nd in
^ I

Apptt: Order
Total score including PTC MarksName of AppointeeS,No
PTC marks

f •.

GHSS Ghazikot;iii9.5111.06\7 Mushraf Shah
GMS Kingargali23 :!10120.482 ^ Abdul Manan
GMS Leganai28 '10.23115.05^^Fidaullah f 

Misbahulla^^
3 iLL>4 GMS Mughdara31 : i10.571084 /

GMS Rega No235:110.33116Hidayatullah
; /

6- If the additional marks awarded to the above mentioned appointees, ar^ deducted from them, then the tea 

1 Mr; Mushraf Shah TT GHSS Ghazikot and S.No 4 Mr Misb^ullah TT GMS Mughdara Buneiat S.No
lose their meritorious position as compare to the petioner.

..t
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Ayaz Mahmood is based on injuspbe as compared to the other fiv<7- Hence termination of the petitioner Mr.

appointees whose services are yet intact.
• /I

tiECOMMENDATIOf^S:
Keeping in view the above facts and findings, the petitioner Mr^yaz Mahmood is 

of his initial appointment Ther^ore the order of the petitionerdeserved to be restored in service from the date nwntmBu
DEOm Buner Endst No 1379-84 dated 1^5-2014 be restored from the date ofwUhdrawl Vide (M) 

EndstzNo 2248-54 dated 15-7-2014, :

;

amanul mulk shah
I i

assistant DISTRICT EDUCATION OFFICER 

ESTAB: (M) PRIMARY DISTRICT BUNER.

AhlB)
SUB-DIVISIONAL EDUCATION OFFICER 
MALE DAGGAR DISTRICT BUNER.
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE & FEMALE
DISTRICT BUNER PHONE & FAX NO. 0939-510468

EMAIL:- EDOBUNER@GMAIL.COM

Notification.
The Undersigned constituted a committee on 12/04/2018 to scrutinize the case of the 

petitioner in the.light of the Judgment of the honorable Court of Darul Qaza Mingora Bench 

Swat in writ petition No. 477-M/2014 Title Ayaz Mahmood Versus DEO (Male) Buner & Other 

dated 27/03/2018 and submit their clear findings within one week to the undersigned.

The inquiry officer recorded the statement of the petitioner and submitted their 

findings, but the undersigned is Unsatisfactory from the inquiry report.

Therefore the undersigned is pleased to nominate Mr. Iftikhar Ul DDEO Male Buner to 

re-inquire the above titled case i.e. Writ Petition No. 477-M/2014 and submit his 

findings/recommendations within one week to the undersigned.

(BAKHTZADA KHAN)
DISTRICT EDUCATION OFFICER 

M/F DISTRICT BUNER
■ 9, 71^-2? /2018DatedEndst:-No

I
Copy for Information to the.

1. Additional Registrar Peshawar High Court Mingora Bench Darul Qaza Swat for information 
with reference to his office Memo; No. 1512-16 date 02/04/2018. 

i/ 2. Committee Concerned.

DISTRICT EDUC 
IVVFDJST E

mailto:EDOBUNER@GMAIL.COM


•r
inquiry REPORT REGARDING PROVISION OF nPPtjRTtlNTTV OP mr . ..t.,

TO MOHAMMAD AYAZ EX-T.T HMC thtat at
•:

Reference Judgment of Peshawar High Court Mingora Bench(Dar-ul-Qaza Swat dated

in Writ Petition No. 477-M/2014, titled Ayaz Mohammad Vs DEO (M) Buner and27/03/2018

others, the DEO (M) Buner vide his order No. 1612-13 dated 12/04/2018 constituted an inquiry

committee comprising of Mohammad Ayub SDEO (M) Daggar 

ADEO(Estt.) (Male) primary, who conducted an i 

which was

and Aman U1 Mulk Shah

inquiry and proposed their recommendation, 

the grounds that the petitioner

eadmg nf thF .....

quashed by the DEO(M) (Competent Authority) on

unjustly -favoured by the inquiry officeisiafter rnTsmadmg-.nH non-Ti

record. Consequently, the Competent Authority,

...was

having the rights to disagree with the 

re-inquire the case and submit
recommendations of the inquiry committee directed me to

recommendations as directed by the Honourable High Court 

Background/Problem

Brief facts about the history of the issue are as under:

1. That Mr. Ayaz Mahmood S/O Tajbar Said RJO Bajkat
a Buner was appointed as T.T at 

QMS Totalai vide DEO (M) Buner, Order No. 1379-84 dated 16-05-2014.

2. After the appointment order was issued, an aggrieved candidate namely Fayaz Ahmad 

an appeal to DEO (M) 

merit th^ Mr. Ayaz M^ood and has the 

wrongly been appointed at

S/O Hazrat Umar village Dagai, tehsil Khado khel submitted

Buner holding the stance that he is higher in 

right to be appointed against that post and that the former has

a low pedestal in merit than applicant.

3. In response to that appeal, a committee was constituted to 

propose their recommendations. The committee after 

relevant record and merit list declared the

examine the complaint and 

thorough perusal and examining the 

appeal of the Fayaz Ahmad to be valid.

I
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4. Acting i^n the recommendations of the committee, the DEO (M) Buher 

appomimem order of Mr. Ayaz Mahmood vide Order No.2248-54 dated 15-07-2014 and 

appointed Mr. Fayaz Ahmad in place of the former.

5. Aggrieved by the impugned order Mr. Ayaz Mahmood preferred a writ petition in the

withdrewTEe

Peshawar High Court Mingora Bench. The Honuorable High Court in its Judgment 

directed the Competent Authority to provide ^ opiportunity of listening to the petitioner 

and thereafter to decide the case on merit, hence the present inquiry of listening to Ayaz

Mahmood.

- FiitdmgsrofiFacts.•

In order to establish the right of njeritorious candidate the inquiry officer made use of all the 

available information. All the record/merit list pertaining to the' appointment of T.T 

thoroughly and meticulously checked, juxtaposed and tallied collaborated

was

with sieving and

degrees/certificates of all the appointees, hence the following factssifting of evidences i.e are
being drawn.

1. Merit list of every candidate appointed as T.T under the above mentioned appointment 

order and especially those who t^geted for wrongly assigning PTC marks, was 

provided, assisted and clarified by Mr. Ihsanullah A.P and Mr. SartaJ ADEO (Esttb.)

were

I

Secondary, The, said merit list was examined/checked and found that “NO” additional
I

marks of PTC were given to any candidate especially targeted candidates appointed

therein. However, some of the candidates haven been given marks for “Shahadat UI-

though a diploma/professional qualification but allowed under the ^ 

policy for appointment as T.T, while PTC marks

Alamaiya” which is
i •

are not allowed to be given to T.T

candidates.

2. In a former inquiry the inquiry officers made mention of some candidates who were 

given PTC marks, namely Musharaf Shah (111.06) , Abdul Manan (120.48), Faridullah

\

A
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(115.05, but did not take .over charge), Misbahullah (108) ^ HidayatuIIah (116). 

However, tins obs^ation of the inquiry ofeers is based on “Mis-reading and Non- 

reading” of the relevant record and merit list. In fact neither of the candidates 

assigned PTC marks except Abdul Manan and HidayatuIIah which had already been 

deducted before issuance of the impugned appointment order.

3. It was further found that the petitioner namely Ayaz Mahmood was wrongly given PTC 

marks which were rightly deducted in order to meet the ends of justice and thereby to 

appoint the rightful and meritorious candidate.

......Recommendations............. ............  - - - : ,r .' ..............................................

Having been gone through scruJ)ulous observation and analysis of all the available record ^d

evidences, it is vehemently recommended that:

1. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks have 

rightly been deducted, which brought him to low pedestal in merit. Consequently, he does 

not meet the required merit to compete with the rightful candidates.

2. The withdrawal/termination order of Mr! Ayaz Mahmood and appointment of Mr. Fayaz 

Ahmad, vide Order No.2248-54 dated 15-07-2014 is based on merit and Justice, hence 

may be retained.

i

was

Signature

1 .Iftikhar Ul Ghani (Chairman)

Py.DEO (M) Buner

I

r
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT BUNER

NOTIFICATION.
1. WHEREAS Mr. Ayaz Mahmood S/0 Tajbar Said R/0 Bajkata Buner was appointed as T.T at GMS Totalai 

vide DEO (M) Buner, Order No. 1379-84 dated 16-05-2014.
2. AND WHEREAS an aggrieved candidate namely Fayaz Ahmad S/0 Hazrat Umar village Dagai, tehsil 

Khado Khel submitted an appeal to DEO (M) Buner holding.the stance that he is higher in merit than Mr. 

Ayaz Mahmood and has the right to be appointed against that post.
3. AND WHERES a committee was constituted to examine the complaint and to propose their 

recommendations. The committee after thorough perusal and examining the relevant record and merit list, 

declared the appeal of the Fayaz Ahmad to be valid.
4. AND WHEREAS the DEO (M) Buner withdrew the appointment order of Mr. Ayaz Mahmood vide Order 

No.2248-54 dated 15-07-2014 and appointed Mr. Fayaz Ahmad in place of the former.
5. AND WHEREAS aggrieved by the im|3ugned order Mr. Ayaz Mahmood filed a writ petition in the Peshawar 

High Court Mingora Bench(Dar Ul'Qaza) Swat.
6. AND WHEREAS The Honuorable High Court in its Judgment directed the Competent Authority to provide 

an opportunity of listening to the petitioner and thereafter to decide the case on merit afresh.

7. AND WHEREAS in pursuance of the directives in the operational part of the Court’s judgment Mr. Iftikharjj__^
Ghani Deputy District Education Officer (M) Buner was appointed as inquiry officer to conduct inquiry, listen
------------------ ------ -
to the petitioner and submit his report.

8. AND WHEREAS the inquiry officer after having listened to the petitioner examined the relevant record 

(appointment orders, final merit list, certificates/degrees of all the appointed candidates) submitted his 

report.
9. AND WHEREAS the Competent Authority ( DEO (M) Buner) after having considered the evidences and 

recommendations of the inquiry officer is of the view that the appointment order of Ayaz Mahmood has 

rightly been withdrawn and the subsequent appointment of Fayaz Ahmad against the same post is based on 

merit and justice.
NOW, THEREFORE, The Competent Authority (DEO (M) Buner) is pleased to retain the Order

r

No.2248-54 dated .'15-07-2014. regarding the withdrawal of appointment of Ayaz Mahmood and 

consequential appointment of Mr. Fayaz Ahmad as T.T.

6.

(IFTIKHARUL GHANI) 
DISTRICT EDUCATION OFFICER (M) 

BUNER

I ^ I Dated t ^ /? /2019.Endst; No.,

Copy for information to;- ■ /

1. , Additional Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director (E&SE) Khybef Pakhtun Khwa Peshawar.
3. Deputy Commissioner Buner.
4. District Monitoring Officer Buner.
5. District Accounts Officer Buner.
6. Principals/Head Master concerned.
7. Teachers Concerned.L 0

DISTRICT EDUCA’ ‘ION OFFICER (M 
\ BUNER

y


