Service-Appeal No. 1462/2018

-ORDER
12.05.2022

Appellant alongwith his counsel present. Mr. Obaid-ur-
Re_hmanf ADEO (Litigation) alongwith Mr.- Noor Zaman Khattak,

District Attorney for the respondents present. Arguments have

‘already been heard and record perused. : -

. Vide our detailed judgment of today passed in Service
Appeal bearlng No. 1004/2019 titled “Ayaz Mehmood Versus
D|str|ct Education Officer (M) Buner and three others, the
appeal in ha‘nd stands dismissed being infructuous. Parties are
left to bear their own costs. File be cohsigned to the record
room. |

ANNOUNCED

12.05.202 : , ' o
(Miah Muharhmad) _ _ (Salah-Ud- Dm)
Member (Executive) > Member (Judmnal)

~ Camp Court Swat | Camp Court Swat




09. 02 2022 Tour is hereby canceled Therefore, the case is adjourned
to 06 04. 2022 for the same as before at Camp Court Swat.

; e 3 . ~Ifeaiera

06.04.2022 | Clerk of counsel for the appellant present. Mr. Ubaid"ur Rehman_
| ADEO alongwith Mr. Noor Zaman Khan Khattak, District Attorney

for the respondents present

Clerk of counsel for the appellant requested for adjournment on
the ground that learned counsel for the appellant is unable to attend :
the Tribunal today due to strlke of lawyers. Adjourned. To come up
for arguments on 11.05. 2022 before the D.B at Camp Court Swat.

(Rozina-Rehman) : (Saleh-Ud-Din) ‘

“Member (J) ' B ‘Member (J)
- Camp Court, Swat : : Camp Court Swat -
11.05.2022 . Learned counsel for the appelllan't. Mr. Oba"i'd-u‘r—Rehman,‘ B

ADEO (Litigation) alongwith Mr. Noor Zaman Khattak, District o
Attorney for the respondents present. |

Arguments heard. To come ‘up for order on 12. 05 2022

before the D.B at Camp‘ Court Swat. _ :

(Mian Muhammad) ' "~ (Salah-ud-Din)
Member (E) ' ' Member (J) .

Camp Court Swat N ~ Camp Court Swat




F

02.11.2021

10.12.2021 '

A

Appellant in person present. Mr. Obaid-dr-Rehman, ADEO
(Litigation) alongwith Mr. Asif Masood Ali Shah, Deputy District |

i Attorney for the respondents present.

Appellant requested for adjournment on the ground that
the son of his counsel is hospitalized in Lahore, therefore, he is
unable to appear before the Tribunal today. Adjourned. To come
up for arguments before the D.B on 10.12.2021 at Camp Court

Swat. ,

(Atig-Ur-Rehman Wazir) | (Salah-Ud-Din)
Member (E) _ Member (J)

Camp Court Swat Camp Court Swat

Learned counsel for the appellant present.

Mr. Riaz Khan Paindakheil, Assistant Advocate General
alongwith Mr. Obaid-Ur-Rehman ADO (Litigation) for respondents
present. | '

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on
04’ 04.2022 before D.B at Camp Court, Swat.

- (Atig-Ur-Rehman Wazir) : (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat ‘ - Camp Court, Swat




66/04/2021

08.10.2021

Due to COVID-19, the case is adjourned to

¢€ /06/2021 for the same.

Appellant present throtxgh counset.\.-_ |

READER .

Muhammad- Riaz Khan Paindakheil, Iearned Assrstant"

(Litigation) for respondents present.

N Advocate General anngwrth Ubard ur Rehman ADEO"-‘.

Former requested for adjournment on the ‘gro,und"t'hat '

connected case bearing No0.1004/2019 titled Ayaz

Mehmood is fixed before D.B for arguments |n the month; .

of November, therefore, this case may also be ﬂxed for

arguments a!ongwnth connected case. Request is allowed.-

To come up for arguments alongwith aforementioned

Camp Court, Swat.

" (Atig ur Rehman Wazir) | (Rozma Rehman)
Member(E) T Member(J)
Camp Court, Swat Camp.Court, Swat

- connected service appeal on 02. 11 2021 before D B at. -



. ; d 02.02.2021

LmfE L

S

‘Nemd'for parties.

Muhammad Raiz Khan Paindakheil learned Assistant

Advocate General for respondents present.

Preceding date was adjourned on account of Covid-19,
therefore, both the parties be put on notice for 06.04.2021 for

arguments before D.B at Camp Court, Swat.

@

(Mian Muhammad) (Rozina-Rehman)
Member (E) . Member (J)
Camp Court, Swat Camp Court, Swat




07.10.2020 Appellant in person alongwith his counsel is present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Abdur Rehman, ADEO for

respondents are present.

Learned counsel for the appellant submitted that since
the issue in this appeal is identical with the issue invopired in o
appeal bearing No.1004/2019 captioned Ayaz Mehmood-vs- -
DEO Buner in which he has already submitted rejoinder and Lo .
the learned counsel for private respondent No.4 has alsol |
requested for adjﬁumment in that very appeal, therefore, for -
addressing arguments in both the appealsat the same time,
arguments in the instant appeal cannot be heard and requested
for adjournment.

Adjourned to 08.12.2020 for arguments before D.B at

camp court Swat directing them to ensure their presence

positively reparing brief . _(\"
;M .
(Mian Muhaminad) ,
Member (E) Member(J) {

Camp Court Swat :
_ g
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CW&yy

07412020 Nemo .for the appellant.’

ey,

06.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 07.09.2020, at camp court

&

e Reader

Swat.

1 o
Mr. Muhammad Jan, learned Deputy District

] Ty fAttorney alonQW|th Mr, Obald -ur-Rehman, ADO for the

respondents present.

L ~. . |Notice ‘Be/ issued to”"the appellant/counsel.
Adjourned. To come up for argumehts on 07.10.2020

before D.B at Camp Court, Swat

(Attig-ur-Rehman) - - (Rozina Rehman)
Member | Member
Camp Court, Swat Camp Court, Swat




0:2.03.2020 : Learned counsel for the appe'llantv present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the re‘spondeﬁts :
present. Learned cousnel . for the appellaﬁt seeks -adjournmenf,"

Adjourn. To come up for arguments on 06.04.2020 before DB at

. E Camp Court Swat. | v '
‘%ember : Member '

at Camp Court Swat

| Nue Yo cororm 35 wus Aﬁ:\w\.
exs Cancelled- o Come. \

01.06.2020 Due to Co{fid-19, the case is adjourned. To come up for:the

same on 06.07.2020, at camb court Swat.




06.11.2019

02.12.2019

06.01.2020

. Counsel for the appellant and Mr. Riaz Ahmad

Paindakheil, Assistant AG alongwith Mr. Obaid-ur-Rehman,
ADEO on behalf of réspondents No. 1 to 3 present. Written

replies on behalf of respondents No. 1 to 4 have already been

submitted. Case to come up for rejoinder and arguments on

02.12.2019 before D.B at Camp Court Swat.

N
(Muhamma%m Khan Kundi)

Member
Camp Court Swat

Appc-}llian_t in, person present. Mr. M Rlaz I\han

Paindakhel, Assistant Advoca_te (_i-enerfc_ll fm 1csp0nd€,1?,Ls
present. Appellant submitted rejoinder which is. placed on file.
Appellant secks adjournment. Adjourn. To come up for

arguments on 06.01.2020 before D.B at camp court Swat. _,

Member Member
Camp Court Swat

|

Appellant in person and Mr. Ridz Ahmad Paindakheil,

Assistant AG for the respondents present Appellant requested

for adjournment on the ground that his counsel is 1]1 and °..

unable to attend the court today Adjourned to 02 03 2020 for

W.

(Hus$ain Shah) (M. Amin Khan Kundji)
Member Member

Camp Court Swat ‘Camp Court Swat
vir

argu eiftsthefore D.B at Camp Court Swat
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Ayaz Mehmood 1462/2018 .

109.10.2019

‘ Counsel for the appellant Ayaz Mehmood present. Prehmmary arguments
heard. It was contended by learned counsel for the appellant that the appellant was
appomted as Theology Teacher alongwith 39 others on the recommendat10n of

District Selection Committee vide order dated 16.05.2014. It was futther co’ntended

that one Fayaz Ahmed submitted review application and on the basis of which the

appointment order of the appellant was withdrawn vide order dated 15.07.2014 and

one Fayaz Ahmed was appointed as Theology Teacher on the place of appellant It
EEPEoem gt

was further contended that the appellant filed Writ Petition before the worthy ngh

Court which was accepted by the worthy High Court vide ]udgment dated 27.03. 2018

and directed the respondent-department that the review petition- of pr1vate respondent E

be deemed pending, the appellant be deemed reinstated till the deCISIOI‘l of rev1ew
petition of Fayaz Ahmed and the appellant be provided opportunity of hearing before
disposal of review application. It was further contended that respondent-departrnent
also eonstituted inquiry committee namely Amaniul Mulk Assistant ljiStriet
Education Officer and Muhammad Ayub Sub-Divisional Educational Officer Male

who submitted inquiry report in favour of the appellant and recommended that the

appointment order of the appellant was rightly passed and recommended 'for

restoration of the appointment order. It was further contended that deSpite_the |

judgment of worthy High Court and inquiry committee decision, the respondent-

department was reluctant to release the salary of the appellant therefore, the appellant

filed departmental appeal which was not responded hence the present service appeal.

Learned counsel for the appellant further contended that as per the judgment of .

worthy High Court and the inquiry report furnished by the Amaniul Mulk ASsiptant
District Education officer and Muhammad Ayub Sub-Divisional Edncation Ofﬁeer
the respondent-department was bound to allow the appellant to joint duty and they
were also bound to release the salary of the appellant but the respondent-department

illegally not released the salary of the appellant.

The contention raised by learned counsel for the appellant need
consideration. The appeal is admitted for regular hearing subJect to all legal

Ob_]CCtIOIlS The appellant is directed to deposit security and process fee w1th1n 10

days. thereafter, notices be issued to the respondents for written reply/comments for

06.11.2019 before S.B at Camp Court Swat.

(Muhammad Amm Khan Kund1)
Member
Camp Court Swat




:11.06.2019 Learned counsel for theappellant present. Mtr. Mian Amir Qadir

learned District Attorney present. Learned counsel for the appellant’

seeks adjdufnmént. Adjourn. To come wup for further -

- proceedings/preliminary arguments on 02.09.2019 before S.B at Camp o

Court, Swat.
o, | gl ember
- Camp Court, Swat. .
02.09.2019 Learned counsel for the appellant and Mr. Mian Amir Qadir

learned Deputy District Attorney alongwith Ubaid ur Rehman ADO
present.' Learned counsel for the appellant seeks adjournment.
Adjourn. To come wup for further proceedings/preliminary

arguments 09.10.2019 before S.B at Camp Court, Swat..

Member
Camp Court, Swat.
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1462/2018°
07.03.2019 _ Appeilant in person. Nemo for respondents:

A_pp_ellént requests for adjournment due to ndﬁiavéilability of

his learned ‘counsel.

L | Adjourned to 04.04.2019 before S.B at camp’ court Swat. The
BT ' respondents shall also be sent fresh notlces for the next date of

srrhearing. ' Py

Chairman
Camp Court, Swa

Syl oy e ..

04.04.2019 Appellant in person present. Ameer Zaman Shah Assistant
| Accountant and Syed Muhsin Ali Shah representaﬁveé of the
respondents present and submitted reply. Adjourn. To come up for

. preliminary hearing on 05.04.2019 before SB at Cé}mp Court, . . : o

: E E/ PR |
: : : Member _
o . ‘ - Camp Court, Swat

Swat.

!

05.04.2019 Appellanf present. Learned counsel for the appellant
present and seeks adjournment to fumish -rep_licatioln._.: :
| Adjourn. To come up for further proceedings/preliminéyy )

hearing on 11.06.2019 before S.B at Camp Ceult,.ts_wat. _

o | - ; - Member
Camp Court, Swat




07.02.2019 Appcflant ':Nith C(;xrnselpresent
From the preliminary arguments of the learned counsel for the

appellant it appeared that the Writ Petition bearing No.477/2014

| ~ filed by the 'appellan\t for his reinstatement in service was allowed

i vide. judgment dated 27.03.2018 of the Hon'ble Peshawar High
| Court Mingé)ra 'Bencfl (Darul-Qaza), Swat however the éaid
judgment waé not implemented and the appellaht instead of filing .
CoC before the Hon'ble Peshawar High Court Mingora Bench
(Darul-Qaza), Swat has approached this Tribunal by filing the
present service appeal. In the-interest of justice preadmission
notice be issued to the respondents for 07.03.2019. To come up for

reply of respondents and preliminary arguments on the date fixed. =

C/\Z’/

Member
Camp Court Swat. ~-

[y v T Ty B et T ATtV |33



06.02.2019 -

Form- A
FORM OF ORDER SHEET
Court of_ ' A '
Case No. 1462/2018
S.No. | Date of order Order or other proceedings with signaturé of judge.
proceedings : "
1 2 3
1 05/12/2018 The appeal of Mr. Ayaz Mehmood _pres|ented today by Mr.
Mushtaqg Ahmad Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman Yr proper order please.
| REGISTRAR 77
. 2. [ 2] % This case is entrusted to touring S. Bench at Swat for preliminary
A hearing to be put up there on ﬁé-OZf%Jﬂ
) v
CHAIR
3
Appellant in person present. Due to’ general strike of

the bar, the case is adjourned. To -come up for

preliminary hearing on 07.02.2019 ‘l:gefdre S‘_é.B eif[ camp' i;;\: A |

Court Swat.

- Member"
Camp Court Swat.
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Before the service tribunal khyber pukhtoonkhwa Peshawar .

Service appeal No...l%&.?ﬁ....ZOlB

Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district

BUNET ) SR PUOUUURPTPRIPPPNt appellant
Vs
1. District Education officer(M) Buner and others..................... respondents
Index
SNO Description of"documents Annextures | Pages
] Service appeal ‘ . /- 2
2 Affadavit 3
3 Adresses of parties | 4
4 Stay application along with affidavit _ S$-4
5 Appointment order of the appellant “A” 7 —9
6 Withdrawal order of the appellant’s “B” ' o ’
X appointment order on the post of TT '
7 Write petition No 477/2014 and “C”and ClI /] - 2 2
order/judgment dated 27.3.2018 of the ' 4,
Peshawar high court mingora bench.
8 | Inquiry report D 2ly-2.g
.19 Applications of the appellant,s dated “Er&F ],
17.4.2018 and 19.7.2018 RAE-27
10 Application of the appellant Dated . . “G” o g
‘ 1682018 ) . &
Ll [mpugned endorsed order dated 19.7.2018 H 29
12 Departmental appeal dated - 18.8.2018 along { land]J ‘ '
' with TCS reciepts _ _ 130~ 3 2
13 Court fee
14 Wakalat nama . '
Dated: e 5/12/2018 @Vé?
| . fcpiellest
Through

tushtaq ahmad khan
Office at district court
daggar,buner
Cell no 03449014199
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Before the service tribunal khyber pukh_toonkhwa Peshawar .

Service appeal No“’.(é%

.2018

BN T ettt ettt ettt et st e et et et e et e e e appellant
Khyher Pakhtukhwa
N Vs . Service Tribunal
1. District Education officer(M) Buner . Diary N°"’L7‘2‘7“"
2. Director E & SE khyber pukhtoonkhwa at Peshawar. - vatea L5 20/3

3. Govtof K.P.Kthrough secretary E & SE khyberpukhtoonkhwa at
Peshawar.
4. District account officer Buner.

Service Appeal against the impugned order dated 19/7/2018 whereby the DEO
(M) buner rejected the application of the appellant for the release/payment of
- his salary.

The appellant submits as follows:

- 1. That the appllcant was appointed as T.T on 17. 5. 2014 and after serving of
few months on the aforesaid post his appomtment order was wuthdrawn in
violation of law and natural justice.(appointment order of the appellant and
his withdrawal orders attached as mark A and B)

2. That the above mentioned order of withdrawal was challenged by the
s‘i‘%!‘:(}_”d[ﬁ,ﬁappl|<:ant in writ petition No 477 M/2014 before the peshawar high court
Mingora bench and the high court was pleased to declare the applicant as
R}%ﬁ?ﬁ‘-’é‘i‘”in service as he was prior to the issuance of the impugned order of
J“ID/} J¥ withdrawal” vide order/judgment dated 27.3.2018.( write petition No -
477/2014 and order/judgment of the high court attached as mark C & C1)

3. That pursuance to the above mentioned judgment of the high court an
inquiry was conducted by the DEO district Buner which also stated/opined
the withdrawal order as illegal and recommended the re instatement of the
appellant in service.(inquiry report attached as mark D).

4. That the applicant visited several time to the office of DEO (M) Buner-and
also submitted application dairy No 17.4.2018 for joining the service and
also filied application fgr release-of his salaries but no heed was paid to his
requests for a !@’g tzme a':)pl cationdated 17.4.2018 and application dated-
19.7.2018 attached as mark £ & F)

5. That inactions of the DEC office reached to the extent that they were not

. providing the dairy numbers of his application hence after several visits the
appellant file an application dated 16 . 8.2018 through dairy No 689 for |
- decisions on his application and on the same date the copy of the

impugned order was provided to the appellant whereby the application of
" the appellant was rejected through an endorsed order.( application dated

..



n

16.8.2018 and impugned order endorsed on the application dated
19.7.2018 attached as marks G and ‘H).
6. That the appellant than preferred a departmental appeal before the
respondent no 2 through proper channel but the same was not decided
| within the statutory period hence this appeal before the worthy service
“tribunal on the following grounds inter alia.(departmental appeal dated
18.8.2018 along with receipt of TCS service attached as marks | & J)

Grounds:

a. That the Respondent no 1 buneris bound by law to release the salary of
the appellant but his refusal in this regard is against the law and
order/judgment dated 27/3/2018 of the august high court Peshawar
Mingora bench. _

b. That the impugned order dated 19/7/218 of the DEO (M) Buner is violative
of the law, rules and natural justice.

c. That the impugned order of The respondent no 1 Buner is a non speaking,
Unreasonable and tented with malafide which needs to be set aside.

d. That nothing has been stated for refusal of salary of the applicant in the
impugned order and the only ground for the rejection of the application
has been stated the favoritism of the inquiry committee in favor of the
applicant which is astonishing, ridiculous and malafide because the inquiry
committee was appointed by the DEO and not by the appellant who is a
common citizen. '

e. That stoppage of salary of the appellant despite his status of civil servant is
against the law and natural justice. _

f. That the appellant seeks the permission of this honorable court to rely on
additional grounds at the time of arguments. .

It is therefore kindly requested that the appeal of the appellant may kindly be
accepted by releasing of his salaries/emoluments with all back benefits and
respondents may kindly be directed to adjust the applicant on the post of TT
for the betterment of the students.

Any other relief not specifically prayed for and which this worthy tribunal deem fit
and appropriate in the facts and circumstances of the instant case may also kindly
be granted for the end of justice.

Dated: 5 /12/2018 %

Through - @(/ﬂ

Mushtagq Ahmad khan alizai
Advocate,office district court

Buner.cell No 03469014199.
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Before the service tribunal‘khyber pukhtbdnkhwa Peshawar.

Service appeal VT S 2018

-Ay_az Mehmood TT s/o tajar said r/o village Bajkata tehsile Mahdanr,dist’rict

BUNET .. et e st e e appellant
Vs
1. District Education officer(M) Buner and chers..'....................;....respond'ents
AFFIDIVET

| Ayaz Mehmood s/o tajar said, do hereby solemnly affirm and declare on oath.
that the contents of the instant service appeal is correct to the best of my
knowledge and belief & nothing has been concealed from this worthy tribunal.
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Before the service tribunal khyber pukhtoonkhwa Peshawar

Service appeal NO......cveecrveeeneene 2018

Ayaz Mehimood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district
BUNET ..ottt st s s s appellant

Vs

1. District Education officer(M) Buner and others......... '....................;respondent »

Addresses of parties

Petitioner |
Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district

Buner...

respondents B

1. ‘District Education officer(M) Buner . o
2. Director E & SE khyber pukhtoonkhwa at Peshawar..
3. Govtof K.P.Kthrough secretary E & SE khyberpukhtoonkhwa at

Peshawar. '
4. District account officer district buner.

'Appeliant
Through
Mushtagq Ahmad khan alizai
Advocate,office district court

Buner.cell No 03469014199.




Service appeal NOuoovecererrresiernennn 2018

Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mandanr,district

BUNEI ottt s ettt estesin bt eeas appellant’
Vs

1. District Education officer(M) Buner and others......c.cccccoveees respondents

Application for restraining the respondents from taking any adverse action
against the appellant till the final disposal of the appeal.

Respectfully sheweth:,

1. That the titled service appeal is filed before this worthy tribunal in which no
date has been fixed till yet.

2. That there exist a strong prima facie case in favor of the appellant and the
appellant will face inconvenience and irreparable loss ‘if the respondents
are not restrained from taking any adverse action against the appellant till
the final disposal of the instant appeal. ' |

3. That the contents of the main appeal may kindly be consndered part and
parcel of the instant application.

It is therefore kindly prayed that on acceptance of this application the -
respondents may kindly be restrained from taking any adverse action against
" the appellant till the final disposal of the»appeal. '

Appellanf

~ Through

Mushtaq-Ahmad khan alizai

Advocate,office district court

Buner.cell No 03469014199
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‘Before the service tribunal khyber pukhtoonkhwa Peshawar . -
. Service appeal NO......cuewerreemmenee. 2018 , ;

-Ayaz Mehmood TT s/o tajar said r/o village Bajkata tehsile Mahdanr,d’is’t‘_rict.~

BN T ettt e s ettt eteeteebe e en s areereenesaen s bnsseanareashetearearaann a'ppellant_'. _
Vs
~ 1. District Education officer(M) Buner and OthErS. e, respondents
AFFIDIVET

| Mushtag Ahmad khan advocate as per instruction of my client do hereby
solemnly. affirm and declare on oath that the contents of the instant.application is
correct to the best of my knowledge and belief & nothing has been concealed

: geponénf

from this worthy tribunal.
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Sy : Consequenf upon mcommendanon of lhe Drsfncl Selecuon Commlllee appornl
cand:dales are hereby ordered, ageinst the post of. T T Schoo! based m BPS-15 {Rs. 5\)00 700-29500) @ Rs 8500/— fxed plus
usual allowances as admissible under the rules - -on adhoc basys on Confract under tie -exisling’ policy’ of the Prownc:al
Govemmenl in Teachmg Cadre on lhe lerms and condmon glven be!ow w:lh effec! from !he dale o! lheu‘l kmg over'charge.

OI“I‘ICL oF Tl rr DISTRIC[‘ rDUCATl AN OFFICI:R (Mll“.) e
, ° oy “DISTRICT.BUNER :"."/,
PllO\lL&fAX NO, 0939510468 . -

it o! lhe ffo

-'Rd'l.l.' No. [ 0

sihers Waiie . |

‘1450035 |

ABOUS SAMAD" . [

it ‘. DISTRICLBUNER ="

VlLLAGE KALAKHELA

2 | 1aspzer

“AMiN Uri'?i;‘iﬁmA‘N E

VILLAGE ELAl DISTRICT 4!
" BUNER 7

‘ 14‘*:{54_79'_3'

KALEEM ULLAH

L T BUNER!

;VILLAGE'ELA{ DlSTé(CT

o) 1450035

SYED HASSAN ALI

SHAH

BE VILLAGE PACHA. KALAY?

| s

ABDUL SABOOR

Aol saseer |

"6 |."1450072 '.

“MUSHARAF SHAH -

5 GULSHAD: . |

VILLAGE KOT; 'MARADU
-DISTRICT BUNER

[

- BURHAN ULEAH = | SaMDUCCAR . |-

"VILLAGE AGARAI D:S?Rii:?

'BUNER ™

14502951, " ARHATAR Z

‘IILLAGE TOTALA
- DISTRICT, BUNER

ZMWAM%D'QURA@ F o T BUNERE

V[LLAGE DAGALDISTRIC

©1450270" |

ahuboN, |

VILLAGE GUEBAND:
DISTRICT BUNER -

" 2.1'_56045 :

. SAMSHED AL

| SHAUKAT: AL KEAN ';.,-‘i-‘~~

" VILLAGE:CHEENA
DISTRICT BUNER::

| asorza |

“VILLAGE TORWARSAIG
. DISTRICT.HUNER

- vagodad [0

Vi LLAGE "DH ERALDI STRICT
: BUNER :'» A

| 1as0182”

. UAZAHMAD" . |

s |

VILLAGE MATWAN(

£ 1450125,

T ree—"

LN : = |+ ‘DISTRICT BUNER s -
SRSNDN R RSN Vll.LAGE GHURGUSHTO
; ‘1.5‘ 1450139- |~ SOHAIL KN | AMIRAMAN KHAN | OISTRICT BURER: ™

--‘-;ZAM!N KI'{AN S

- VILLAGE: CHEENA:
-~ DISTRICT BUNER:

% VICLAGE KHAISTATBABA

2 DISTRICE BUNE

| 14503017 |

oo TARIQALL w5 f

N
: MUHAMMAD KHAN .

 VILLAGE'TOTALA
” DISTRICT BUNER®

[ 19| dusores |

'RE:“MUHAMMAD :

SHAHAMUHAMMAD

s VILLAGE KORY‘A.DI’S]'RIC

/BUNER ¥

1 20 | 1450328

IMTlAZ MUHAMMAD

.VILLAGE TOTALA i

- 'i%’sfﬁsqé

ABDUL BAIS

‘{RFAN?\HMAD'.;:; :

. DISTRICT BUNER."

VILLAGE CH]NGLN

3. | 1450283 |

- ABDUL MANAN - |

“ABDURRASHID

VILLAGE TORWARSAK:
DISTRICT BUNER

Gy S-K!NGERGAH “f

S 2|, 14563150

" ZIAU; RRAHMAN | i

MUHAMMAD ISHAO :

* VILUAGE GIRARAY,
DISTRICFBUNER

-GS KoHaY

. e o
" "SAIDALISHAH :
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A T BEFORE PESHAWAR HIGH COURT BENCH MINGORA/

¢ @ DARUL QAZA SWAT.

Writ Petition No:(f 7 7/2014
AyazMehmood s/o Tajar Said
R/O-village Bajkata, Tehsil Gagra, District
. Buner.. . __(Petitioier)

N Versus

; 1. The D.E.O/(M) Elementary & Secondary Education District:
Buner. |

2. The Deputy Commissioner Buner:

- L 3. The Director, Elementary and Secondary Education

Khyber Pakhtunkhwa, Peshawar:

4. The Govt: of Khyber Pakhtunkhwa, through Secretory, i

B Rk S TP L

Elementary and Sécondary Education at civil secretariat
, Dot atiliess of Koy w5 - Villspe Tagai
Peshaway, et diibess of £y N0 5 - Ville 4
eshawar klmda(’hw/ 7;//5// ﬁé?él/ 4.'&;{”5&}’» atj
5./Fayaz Ahmad $/O 'Hazrat Umar R/O Village Nawagai,

q p( Tehsil Mandanr District Buner_ ( Respondents).

T e

flm WRIT PETITION UNDER ARTICLE 199 OF THE
i+ CONSTITUTION OF iSLAMIC REPUBLIC OF

PAKISTAN, 1973

Respectfully Sheweth: f
FILED TODAY g
Additional Reglstrap

02 SCP 20W E
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- : Brief Facts:

'1'

2.

3

.

Fin&@j’fﬁm
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01 sep OF

Petitioner most humbly submits as under:-

That the Petitioner is ‘the permanent résideiit of District Buner: He

has qualified his bachelor Degree in arts and Master Degree in
Islamiat: -He hag also acqtiired the: pre-service training of PST and
has at- 'his credit, Teaching experience in semi Govt: and -public

institutions: (Credentials are Annexure A).

That the Respondent No.l inivited applications for the various

" postsCategories of C.T, PET, AT, TT and PST Male through an

advertisernent which ‘was published in the daily Mashrig on 07-01-
12014 (Annexure B) while an other :publication was also issued in
the Daily Subah on 10-01-2014 (Annexure B/1) for the correction
of aforesaid publication and it was explained to the applicants

tfla’tz.dpﬁiiéation form is available-on NTS:website:.

That ‘the petitioner was qualified and eligible for the post of TT,
therefore, the petitioner applied for the same post and qualified the

NTS test and in the Govt: Middle, School Totalai, the Petitioner was

-at serial No. 7 in the NTS result (Annexure C).

i ‘That the competent- authority called thé top ten candiddtes for

interview .and after: the ‘intérview, the selection committee

recommended the petitiotier for the appointment against the post

of TT at Govt: Middle School Totalai after observing all the codal

formalities and on its recommendations theé competént authority

vide letter No.. '1;379.-,84- Dated:16-05-2014 {Annexure D} issued

=
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appointmént oider of Petitioner ‘along wi_ttf{:a,n,d_idates, and ‘the

‘ petitioner was placed a{;‘f Serial No. 39 ‘in. the appointrment list.

e

Moreover the petitioner was. also Medically: exarified and was:

found fit for the aforesaid Job vide Medical certificate (Annexure E).

S. That in pursuance of 'ragpoin.t:men't, the. petitioner took the charge

on 17-05-2014 at Govt: Middle School. Totalai, and perforined his
duties. up to- 14-06-2014 till Summer vacations. (photocopy of P

attendance, Register is Annextire F).

6. That the Respondeént No. 5 filed a departmental appeal / Review

application (Annexure G) to the Respondent 'No. 1 against the . &

o e P

appointimeiit-order-of Petitioner.on 27-05-2014.

7. That thé- appeal / Review -application. of the Responderit No.5 was
accepted by the Appeal Cpmrriittec fide- order dated 03-07-2014 M
(Anriexure H) without any cogent, legal reason and against. the
policy on the subject: :

8. That just after .one month of the appointment of petitioner vide
‘imp.ugned— order Dated:15-07-2014 (Anisiexure [), the same .

-authority replaced. / ‘withdrew/cancelled the appointment order of
Petitionér anid the Respondent No. 5 was appointed against. the

saine: post oit the basis of un-founded and iirrelevant grounds.
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9. That the petitioner being aggrieved of the impugned order ibid and

® having no other adequate and ‘efficacious. -remedy, files this

constitutional petitioner inter-alia on the following amongst other

Grounds:

GROUNDS:-

A. That the Respondents have not treated the petitioner in
accordance with law, rules and policy -on 'tfle subject and have
acted in. violation of article 4 of the constifution of the: Islamic
Republic of Pakistan, 1973 and Mn-lawfully issued the impugned
order which is Ufijust, unfair and hence not sustainable in the eye

oflaw.

B. That the impugned order:is based upon malafide in order’to adjust
nears: and dears of the political authorities and that. of the
competént duthority, therefore, the same is void, illegal and hence:

not sustainable.

C. That the appointment.order of Petitioner was ~iésu_¢d after observing
all ¢odal formalities: purely on merit and 'therefc'mé, the withdrawal
/ cancellation of the 'same by the. impugned order is the result of
abusive éxercise of power and 'thus_ the impugned order is

- arbitrary,-.coram-non-judice and hence not maintainable.

'D. That the present petitioner was neither terminated nor

FILED TQ@AV dismissed from service: by respondent No. 1 ‘while there. is no
‘ P: steef term of replacing or cancellation of an employee from his service
Additiond IS "

0?. SE? in service laws .enforced in. Pakistan and the respondent No. 1

+ -while doing .so and passing impugned order took the law' irito his

ol
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hands and passed the impugned order iliegally, unlawfuilly,

unjustifiably and erroneously; so the act of respondent No. 1 is the

clear violation of service laws8s rles..

E. Thatno inguiry was carried out by the respondent No. 1 before:

passing impugned order nor-any show cause notice was sent to

preserit petitioner, Moreover, no chance of personal hearing

‘was givén to thie present petitioner and passing:of impugned order

without any. 'such legal formalities is nothing but against the legal
appmacﬁ; and appointing of respondent No. 5 by replacing present:
petitioner ‘is illegal, résult qf' nepotism. and influence and with
malafide iritent just to deprive ‘the present petitioner from his basic

right.

F: That no separate: order of termination/rémoval/dismissal or

replacement was passed. for present petitioner nor the ‘present

petitioner Wwas informed. through any source about his replacement
frofh sefvice and astonishingly no lawful reason for replacing; of
present .petitioner was_given in the impu'g'n‘eci order/letter No.
2248-54 dated; 15-07-2014 hence the impugned order is illegal,
yoi,d;aﬁ-ihitio, without jurisdiction, malafidely, in excess of
jurisdiction; result of wultra vires, based on demerits,
discrimination, favoritism, partiality and hence liable to be

‘declared as such.

G.. As such: from the sequence. of events narrated in this. writ petition

1

it is crystal clear that the petitioner was appointed after fulfilling
all legal formalities and :subsequently replaced / withdrew from
= C

service and the name: of respondent No. 5 has been included in a
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clandestine 'manner which speaks ™ volume mnepotism and
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favoritism on the part of the respondents.

H. That the appointment order of Petitionér was issued after observing

all the codal formalities -in pursuance of which petitioner has

Wz Ry

.submitted his arrival to the competent authority and thus the

. Who

appointment order was carried into effect and hence valuable
rights have accrued in favour of Petitioner which. cannot be taken
away under the principle of locus poenitentiae and for- that matter

n

promissory estoppel.

1. That the petitioner had been made victim of discrimination,
demerits, partiality and favoritism without any just and
reasonable cause thereby offending the fundamental rights of the
petitioner-as provided by the constitution of 1973.

J. That the petitioner seeks leave of this Honorable Court to

P rre——

argue/raised additional grounds at the time of arguments.

It is, therefore, most respectfully prayed that on
~ acceptance of this writ petition the impugned
oider dated: 15-07-2014, passed by Respondent
No. 1 may kindly be set aside andthe respondent
No. 1 may kindly be directed to re-instate the

cyLeD, TODAY petitioner in service with all back benefits.
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On acceptance of this writ petition, thef of
appeal committée dated: 03-07-2014 and
order of Respondent No.l dated: 15-07-
2014, may kindly be set-aside and
direction may kindly be given to
Respondent No. 1 to re-instate the
petitioner with all back benefits.

, Any other relief as deemed
appropriate in the circumstances of the
case not specifically asked for, may also be
granted to the petitioner.

‘Interim Relief:

By way of interim relief may kindly
be pleased to suspend the operation of
impugned order dated: 15-07-2014 till the
final disposal of the instant writ petition.

Petitioner

Through
Dated: of/o¥/2014 Y

(4

/
Abdul Marood Khan

Advocate High Court.
Certificate:

- It is certifiedthat no other writ petition on

the same subject has earlier been filed by @z
the petitioner in thisQugust Court. ADVOCATE

Books:

1. Constitution, Islamic Re i i
on , Republic of Paki
2. Civil Servants Act, 1973 stan, 1973,

3. Case Law and any other law as per need. %
ADVOCATE
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; ) Reference,-Honorable DEO(M) Buner Endst No 1612 13, date
- Comrfutfee (1 3 1 N

awarded addmonal marks of PTC namely as follows

. =
P}

S No Name of Appomtee Total score.mcludmg

2. ‘.At;dul Manm
T [[Fidallah
A v Mlsbahullah o o
ES . Hldayatullah . . T

6 If '(_he addltlonal marks awarded to the‘.above mentloned appc;_ it

at S No 1. Mr. Mushraf Shah TT GHSS Ghaznkot and S. No 4 Mr-MlsbahuIIaﬁ [ i GMS Mughdara‘BW Witeb

lose thexr mentonous posmon as compare to the penonel
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The d/str:ct Educatlon oﬁicer (M) dlstrlct buner
Subject Release of salary and postmg of apphcant '

The applicant submits as follows

1. That pet/t/oner was appomted asT. T onl 7-05 2014 and after
serving for several for months hIS appomtment on?er was
withdrawn. -

2 That the applicant knocked the door of Peshawar h/gh court
mingora bench for cancel/at:on of his withdrawal order and his
i Re-instatement which was accepted and your good office was
directed to give personal hearing to the applicant. ‘
3. Itis also pertinent to. ment;on here that tbe,honorqble court.
declared that the applicant will be deemed to in sé rvice since his
initial appointment j.e 1 7-05-2014.
4. That after persoaa/ hearing of the applicant the cc ;nmittee
| concerned have also recommended for the postmg of the
appllcam

It is therefore kindly requested that the salary of apphcalnt may kindly

be released as he is in serwce a%may &g;gﬂy bagosted on a vacant
post :

. ) . ’ . L
Yours obediently . - T C;.ovwm Ree W\’\" ek M

[N

Ayaz mahmood (T.T).

Owe ’V\/\U/\\\U"\‘*S \/[’\‘:"S 0&‘1&\1

| o ' ‘ol
Date: 19-07-2018. : »fMo bt FA W UNW i |




\¢ (5 A\A) L

Before the Director elementary and secondary Education Khyber
pukhtoonkhwa '

Departmental Appeal through proper channel against the impugned order
dated 19/7/2018 whereby the DEO (M) buner rejected the application of the
appellant for the release/payment of his salary.

The appellant submits as follows:

1.

That the applicant was appointed as T.T on 17.5.2014 but after 2 couple of
months his appointment order was withdrawn in violation of law and
natural justice.(appointment order of the appellant and his withdrawal
orders attached as'mark A and B}

That the aforesaid order of withdrawal was challenged by the applicant in
writ petition before the peshawar high court Mingora bench and the high
court was pleased to declare the applicant as “in service as he was prior to
the issuance of the impugned order of withdrawal”.(order/judgment of the
high court attached as mark C)

. That pursuance to the above mentioned judgment of the high court an

inquiry was conducted by the DEO district Buner which also stated/opined
the withdrawal order as illegal and recommended the re instatement of the
applicant.(inquiry report attached as mark D).

That the applicant visited several time to the office of DEO (M) Buner and
also submitted application dairy No 17.4.2018 for joining the service and

‘also filled application for release of his salaries but no heed was paid to his

requests. For a long time.(application dated 17.4.2018 and application
dated 19.7.2018 attached as mark E & F)

. That inactions of the DEO office reached to the extent that they were not

providing the dairy numbers of his application hence after several visits the
appellant file an application dated 16 . 8.2018 through dairy No 689 for
decisions on his application and on the same date the copy of the
impugned order was provided to the appellant Whereby the application of
the appellant was rejected through an endorsed order.( application dated

oitsted
P

*»




16.8.2018 and impugned order endorsed on the application dated
19.7.2018 attached as marks G and H)

6. That the DEO buner is bound by law to release the salary of the appellant
but his refusal in this regard is against the law and order/judgment dated
27/3/2018 of the august high court Peshawar Mingora bench.

7. That the impugned order dated 19/7/218 of the DEQ (M) Buner is violative
of the law,rules and natural justice. |

8. That the impugned order of The DEO Buner is a non speaking,
Unreasonable and tented with malafide which needs to be set aside.

8. That nothing has been stated for refusal of salary of the applicant in the
impugned order and the only ground for the rejection of the application
has been stated the favoritism of the inquiry committee in favor of the
applicant which is astonishing, ridiculous and malafide because the inquiry
committee was appointed by the DEO and not by the appellant who is a
common citizen.

It is therefore kindly requested that the appeal of the appellant may kindly be
accepted by releasing of his safaries/emofuments and DEQ Buner may kindly
be directed to adjust the applicant on the post of TT for the betterment of the
students.

Dated: 18.8.2018

Appellant
Ayaz Mehmood TT r/o village bajkata buner.

Copy of the appeal is also directly sent to the director.

gttt
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. .

Y
(-
AR :""dﬁrs‘:i

Service Appeal No. 1462/2018
Ayaz Mehmood TT S/o Tajar Said 'R/O Bajkata tehsil Gagra

Appeliant

Versus
1. District Education Officer Male District Buner
2. Director Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar
3. Govt; of Khyber Pakhtun Khwa through Secretary (E&SE)Khyber Pakhtun Khwa.

Respondents

Respectfully Sheweth

Parawise Comments/ Written Reply on behalf of Respondent No. 1, 2 &3.

Preliminary Objections.

1. The Appellant has no cause of action/locus standi

2. The instant appeal is badly time barred.
3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable
to be dismissed.

4. The Appellant has not come to this honourable Tribunal with clean hands.
! 5. The appeliant has filed the instant appeal on malafide motives.

6. The instant appeal is against the prevailing law and rules.

7. That the appellant has been estopped by his conduct to file the appeal.

8. That the honourable Tribunal has no Jurisdiction to adjudicate the matter.

Facts

1. Correct, to the extent that the appellant was appointed as TT Teacher on 17/5/2014, the
appellant performed his duties for only two months 17/05/2014 to 15/07/2014 on the
aforesaid post and his appointment order was withdrawn by the competent authority on
acceptance of the appeal. And recommended by committee the appointment order of the
appei!ant was withdrawn, and stood cancelled and substituted i.e. Fayaz Ahmad was

< : appoir?tgd instead of Ayaz Mehmood, the same is an annexure A, B & C.

-

2. Correct, to the extent against the withdraw order of the appellant, the appellant filed writ

petition No, 477-M/2014 in the honourable court of Peshawar High court Mingora bench

Darul Qaza swat the department submitted para wise comments in the above writ
stition. The honourable court announced its judgement on 27/3/2018, Court judgment is
attached as annexure D.
Correct, to the extent that the honourable court has given direction to the respondents
department to give opportunity to the appellant. In this regard the competent authority e
> respondent No.1 District Education Officers constituted a committee to scrutinize the case
of Ayaz Mehmood in the light of ~court judgment dated 27/3/2018 and submitted their
clear findings to the competent authority. The enquiry committee submitted their report
to DEO (M) Buner but the competent authority was unsatisfied from the regort of the
enquiry officer dated 20/4/2018 on the grounds of misreading and non~-reading of the

relevant record, first enquiry report is attached as annexure E,consequently the Districi.

.




&

education officer male Bu,n.el" nominated the Delp‘,_uty Distriét Education officer Buner to re
enquire \A the- above title case and submit his findings/ recommendation to the
underéigned, the fecommendation of the enquiry officer ié re produce here.

“I. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks
have rightly been deducted, which brought him to low pedestal in merit. Consequently he -
does not meet the requiré merit to com'pete with the rightful candidates.

Il. The withdraw! /termination order of Mr. Ayaz Mehmood and appointment of Mr. Fayaz
Ahmad vide order No 2248-54 dated 15/7/2014 is based on merit and justice, hence may
be retained which is attached annexure F”. ' |
Denied:The application of the appellant has been decided by the competent authority &
communicated to the appellant.

Pertains to record.

The eompetent authority dealt with the appeal of the appellant in accordance with law

A. In correct , the appellant has not performed his duty, appointment order was

withdrawn by the competent authority in the light of appeal of Fayaz Ahmad
furthermore the appellant éﬁé not performed his duties after his withdrawl of

appointment order.Hence,he is not entitled to get salary as per rules,law and policy.

In correct, the respondent No 1 has not violated the law rule & natural justice because,
The appellant is not entitled for the salaries.
In correct, and denied the order of the competent authority is in accordance with law

rules and policy.

D. ‘Incorrect, already explained in para No. 3 of the facts.

In correct, is per para No B of the grounds.

The réspondents also seeks the permission of the honourable court any advance proofs

at the time of argumentation. ,
In \)iew of the above noted submission, it is requested that this honourable

tribunal may very graciously be please to dismiss instant in favour of the respondent -

departments.

DISTRICT EpY
MALE DISTRICT BUNER ELEMENTARY & $ECONDARY EDUCATION

KHYBER PUKHTUNKHWA PESHAWAR

0/ &

ELEMENTARY & SECONDARY EDUCATION
KHYBER PUKHTUNKHWA PESHAWAR
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AFFIDAVIT

VERSUS

District Education Officer (Male) Buner & Other

‘UbiduryRahman ADEO (litigation ) offi

BEFOR’E;THE KHYBER PAKHTUNKHWA S
(Male): Buner. do hereby solemnly affirms & stage.on,
of the reply are true & correct to the best of m);'v

been concealed from this August Court.

Service Appeal No. 1462/2018
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M)~ »
o ~ DISTRICT BUNER
" PHONE & FAX NO. 0939-510468

ol g
gt e
QSIS

APPOINTMENT.

EMAIL: EDOBUNER@GMAIL.COM

Consequent upon recommendation of.the District Selection Commitiee, appo'r'nfment of the following

sandidos i hereby ordered against the post of T.T; School based in BPS-15 (Rs.8500-700-29500) @ Rs: 8500/ fixed plusz_
vstal atowances as admissible under the rules on adhoc basis on Contract under the existing policy of the Provincial
Gewarnanel, ur Taaching Cadre on the lerms and condition given below with effect from the date of their {aking over charge' -

S 1 Rall No. Name Father's Name — |- Permanent Address Place of posti
© | wnooss | ABDUS SAvAD AMIR NAWAB Y Dierior e | GHS DOKAD:
, 2 | 1450287 | AMIN URRAHMAN | MATI UR RAHMAN VILLAGE ELAL DISTRICT GHS DOKADY |
3 | vesoare | raLeEMULLAR MATI ULLAH V'LLAGEB%%E'Q'STR'CT GHS GIRARA
ﬂ 4| sooss | SYED gﬁiﬁm AU | SYED HUSSAIN SHAH P cHs KALAY GHS KATKAL
’ f 0 ) 10270 | ASDULSABOOR |  aBDULBAsger | VILAGEUANGAIDISTRICT | GHS MANGH
o 5 | 1450072 | MUSHARAF SHAH GUL SHAD o nReDU 1 GHss GHAZI
| ; | 1450205 | BURHAN ULLAH HAMDULLAH VILLAGE RGARAIDISTRICT | G5 acarA |
5 | 1450998 | AKHTAR ZAMAN ABDUL ZAMAN ‘ggﬁﬁggggﬁg&' GMS AKHUNSE -
§ | 1450280 | MUHAMMAD OASIM | MUHAMMAD QURAISH | YILLAGE gﬁﬁé;msmim GMS AKHUNSE!
10| 1asoa7o ZIA UD DIN ABDUL MATIN ' V&%ﬁfﬁ%ﬁfg‘ﬂm GMS ALAMI BAN
O] 1450045 | JAMSHEDALL - | SHAUKAT ALt KHAN DSt mEEN GMS BALO KH/
2| 1450174 SHAFIQ _. SHAMS v%ggglzggmggm GMS BALO KH
,, 3 1as03es TAJ ZAMAN | MUHAMMAD JAMAL - | VILLAGE DBT%REA‘_\!'D'STR'CT GMS BIAMDAR
‘ 1] 10192 | Az AHMAD FAZLI SUBHAN Vr')%é#g]%?“émég GMS DAB SER
‘5 | 14019 | SOMALKMAN | " AMIRAMANKHAN | VIWISE GHURGUSHTO | gy oy oy
15 | 1450125 | MUHAMMAD RASHID | - ZAMIN KHAN ‘gk;fggfggﬁgg GMS DANDI K¢
ol ias017 l AL BAHADAR SHER BAHADAR V'L'b‘;gTER’fg'?'BSJﬁEiABA | . GMS GUMBA
18| nesoa TARIC) ALI MUHAMVAD KHaN . | ILLAGETOTALAT= g o HALL
i 15 | 1asoiss | ALIMUHAMMAD SHAH MUHAMMAD - | VILLAGE ’E%EIEQDISTR'CT' GMS JABA CHOV
‘"1 \\11[ 20 | 1650328 | (MTiAZ MUHAMMAD | - SAHIB NOOR' \IIJIILSL'I{\}SETT(B)Jﬁél GMS TIANG'DARA
U 1| 21 7| 1esos00 | asouLBais FAZUAKRAM | VILAGEKAWGADISTRICT | 5 s
i 22 | 1450336 | IRFAN AHMAD MASAL KHAN Vé%ﬁglf:?gmﬁf GMS KANGAL
| 2 | 1950283 | ASDULMANAN | ABDURRASHID oy WERSAK 1 GiS KINGER G
24 | 1450315 | ZIA-U-RRAHMAN |  MURAMMAD ISHAQ \é'ILSLTARcngGémg' GMS KOHAY
. 25 | 1450348 | SAID AL SHAH SAID LAIQ SHAH VILLAGE CHINGLAI GMS KOZA JAM

ISTRICT BUNER




1 1 o 2
. - o VILLAGE DIWANA BABA ] o7
r_..f 1450327 WAHID ZADA NASIE ZADA A GMSKULYAR!
I ) - " VILLAGE RAMZAY - ,
27| rsomas | zakimuLLa - 2aRNsHaH .| VILLAGE RAMzAY GMS KUZ KALAY
28 | 1450428 | FIDAULLAH MOHIBULLAH VHAGE ETRET | GusLecanal |
MUHAMMAD ALl " VILLAGE SHALBANDL . | . '
20 | 1450a18 n MUHANMAD KHAN DISTRICT BURER " | - GMS MALAKPUR
20 |70t | AMIADAUSHAH | ABDULAWMADSHaH | VILAGEELAIDISTRICT T ey o
5| TTas01T [P TSR UL TAE D) LA A e A G AR I RA BB ey
31| Tas013s T MISBAR ULTAREE e ol o oo LS TG HOARYP
32 | 1450231 | ZIAURRAMMAN | KHALIL UR RAHMAN V"""AGEB%LK}QS'STR'CT GMS MULA BANDA
' T VILLAGE. GANSHAL
3| 1450152 | TAIMUR SHAH ROIDAD SHAH - DTG p A GMS PHALAWARAY
: . : VILLAGE KULYARI
3 | 1450335 AFZAL SAID - SHAH SAID DISTRICT SUNR GMS PHANGALAY .
35 | 150204 |  HIDAYAT ULLAH MUJEBULHAQ | VILLAGE KERAPADISTRICT | s ReGA NO. 2
3 | 1250058 |  FAZLI AKRAM SAID AKRAM VILLAGE B S TRICT- 1 Gis sawawal
' . . VILLAGE PIR ABAI
3 | 1450220 ABDULLAH GUL HASSAN DISTRIGT BuA _ GMS SHANAI
R \ N - VI|LLAGE TOTALAI
oY 38 | 1450023 | MANZOOR HUSSAIN }*  KHAN HASSAN DISTRCT SUNeR GMS THEGARAI
ool - === = === VILLAGE BAJKATA —— ===
; d g 16504 YAZ &
; 35 1650617 _ AYAZ ﬁA{QHbA?OD . TAJBAR SAID DISTRICT BUNER . |_ GMS TOTALAI
; ' 10 | 1esorsy | STEDWOMANAL T oven quraisn | VICLAGE REGADISTRICT | s WAKEEL ABAD
J€ | TERMS & CONDITION, )

1, NO TA/DA alc is allowad.
Charge reports should be submitted lo alf concemad in duplicate,

w N

Appointment is puraly on lemporary & coniract basls Intiially for ons yesr.
¢ They should ot be handed over charge if he excesds 35 years or below 18 years of age,
Aopoiniment is subject to the condition that the certificaterdocuments must be verifiey [rom the concems
authortties by the DEQ if any one found producing bogus Certificates/Degrees will ba report d'fo the law anforcing

N . agencias flor further action,
! 6 His services are liable o lermination on one month's notice from elther sids. In case of rasignallaxvﬂmou: notice his one-

T TR

month pay/allowances shall be forfaited o the Govemment,

Pay wilf nal be drawn untit and unless a centificals 1o the effact by DEQ is issusd thal his cerificalgs/Degrees ars

SO .
~

} vivified .

; He should join his post within 10 days of the issuance of this nofification. In case of laitura to join their post wilhiwd ys
l : of the issuance of this nolification, his appoiniment will expire automalically and no subsequen! appda-etc shal) be
)

o

i enterained..
i & Heallth and Age Cenificals should be produced from the Madical Suparintendent concemed before taking ovar
charge .

0. Belorg handing over charge he wil sign an agraesmsnt with the deparimant, otherwiss ihis order will not be valld.

1i.  Hewill he govemad by such nules and mgulations as may be issued from time to time by the Gowt,

12 His services shail be terminated 8l any lime, In case his performance Is found unsalistaclory during his coniract period. in
case of misconduct, ha will be precedsd under the rulss framed from time to tims.

! 13 s appoiniment is tade on School based, He will have lp serve &l the place of posting, and his service is not
Izansferable to any other siation,

id. Before handing over charge Principals/Mead Maslars concamed will chack their dacuments, if they hava nol the
required qulifications they may not be handad over charge.

B e T T 7S T —

(SULTAN MAHMOOD MIAN)
DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER.

——
i
1
t
i
]




Endst: No. / )) 7 (’7 — 82/

Copy rorwarded for information and necessary action fo ihe .

SRS

Dated /6 / 0‘)_//2014 _ N

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawsr

Depuly Commissioner Buner.

District Accoupts Officer Buner..

Medical Superintendent DHQ Hospfial Buner.
Principals / Head Masters Concemed.
Officials Concerned.

DISTRICT EDUCATION OFFICER (M/F)
" DISTRICT BUNER,

L
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C QFEICE-QF T DISTRICT ENYCATION

n

o AN

OFFICER (M) DISTRICT n‘uNr\,jn-/:./_"(

e

PEAL COMMITTEE ON NTS BASED TAPPOlNT‘MENTS QF ... <

QBSERVATIONS OF AP

The following appeals were received after the issuance of
. candidales applied for different post/categories and fina

"VARIOUS CATEGORIES 2014.

chairman/members are as under,

s

‘appointment orders from the
lized by the commiltee

NE

“ 1 tbuduttuh

Nameol Appeliant

Cadre- | Objection Raised

Decisgion / Remarks & 3
P ! ¢

Faraz Khan

o4

PET

Not appointed due to high merit

Not a;;apointcd:j because JOPE is K
from SDC( Abbottabad high court
decision against SDC is attached)

‘however Court Decision in-fayore.

candidates of SDC of Datul Qaza
Swat issued on 08/05/2014 which

‘received after issuance of ordersy

1 Not appointed being on merit .
No.2 in the U/C while candidatc
at Merit No.3 appointed.

«

PST

B.A marks were entered |
incortectly by NTS and after |

_correction of his B.A matks the

appeilant merit wentto 10}
therefore not appointed. : -

Sacedor Rahman

Drop.ped due to SDC diploma of
PTC in 2012 ’ ’

PST

There was no vacant post in uic
totalai of PST hence regretted.

Sajja Ali

Dropped.duc to SDC diploma of’

PST
T 1 PTCin 2012

“There was no. vacant post in U/C

Karaoa of PST hence regretted.

[_AT{_i:&—f\-1i. Sher Muhammad
& Others ‘

DM - | Appointment against DM post

Orders will be issued after courl
decision. :

Wahid shaﬁ score checked and

| Amir Laig Khan

GT © | Objection against wahid shah

SCOre.

found correct i.e 118.14 and amir
laiq khan score is 117.66.

Amir layaq F.A and B.A score wi
entered incogrect by NTS i.e
533/850 and 5507550 instcad of.
$33/1100 and 270/550 respective
thesefore wahid shah appointed d
to high score.

Abid Al

H/M GHS Janak Banda not
providing charge. '

CT

Order has already been issued to
concerned H/M and charge has
been banded over to the appellani
so objection removed.




3 3 Abdul Manan T ‘| Wants to be transferred from -] The appelltant being on top pn
’ GMS Shanai to GMS kinger | merit at GMS kinger gali sq
gali. : | appointed at that school.
: e : Appeal rejected:
32 Khalil Ahmad T.T NTS marks not shown an ‘| Having no merit position on NTS.
. ’ relevant website. ’ Appeal ,\e;ected .
ST SadiqurRahman CTT Academic certificates neglected | Merit calculated as per data,
: : : and marks awarded of Asnads provided to NTS in the Form.
of Madrasas where as he has not : i o ; Co
. . submitted the same. : = i :
34 | Abdus Salam T Appeal against Ali Bahadar 4 Abdus salam merit went lowered v
i : NTS Score= 115.75 and | after dec]ucuon of MED-marks and"
h Hidayatuliah score=116.56." | Mphil marks which were awarded - :
by NTS ‘wrongly. Abdus Salam
. 4 . ] score wantto 104.3 and candidates -
. . . of higher merit were appointed.
35 | Satih Noor T.T _ |'Notsubmitted one certificate, Ths candidate confess that te has -,
: § " .. | ol subnditted one certificate to
3 . NTS for;merit calculanon o
g P . . While merit has been calculated as
X e per'data provided to NTS in. lhe
¥ N ‘ . .| Form. . ;
5% Lo Appeal Re;ected :
“ 36 Nagrallah T.T Request for awarding marks of | PTC marks are not counted for
Ei PTC for appointment ot' T.T . | appointment of T.T marks.
o . Appeal Rejected
N » Wahid Shah T.T Request for posting at Dab Scral | Already eppointed as C.T post at -~
hed - or Alami Banda against T.T" GMS Kot; Gokarjd .
X - post.
T P )
A - 38 (] Fayaz Ahmad T.T Appcal against” ayaz mahmood) /Appeal Acceptcd’b s : :,
g - = s ——— ©  |.T.T.who has been -appointed at at) 'Mr. Fayaz. Ahmad “may be
%8 A FGMS -GMS Totalai who has been “appointed-as per merit posmon and
i | awarded PTC mai marks whickiis. Mr.Ayaz Mahmood/may 5'5—'_')
}§ |.agalnsthe Tules 5 | iérminated bacause m:ng_lower) .
%{ , Lt_l_f?rl't'ﬂf'ﬂc appel'iaﬂt_‘? ;
}ir,g 39 Al Mubhamiiad T Request for placemenl at GMS Already appomted at GMS Jaba l
;; : Miana, L Chowan on T.T post. ! !
i > Appeal Rejected. . ’
ot 1 40 Mul!ammad Sh‘t.l-\:ri ) T.T Marks is less in merit and Alia + Alia not submitted to NTS so T
B B i . marks may be awarded in merit | marks not awarded by NTS, !
;f too. o : Addition of any kind of document . ,
E'gi . _ . . — is not allowed at this slage. :
»i l . " o . ‘ Appeal Rejected. j i
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QFFICE OF THE DISTRICT EDUCATION OFFICER (M) DISTRICT BUNER

K] . ' . . . '

CNOTU“ICATION % . '. S cd

Consequenl upon lhe acceplance of appeals, lhe order issued vide this office Endsll: No. 1379»84 daled
16/05/2014.01' S.N0.39n T.T BPS-15 of Mr. Ayaz Mahmood is hereby withdrawn from the dale of lscuance of rus appnxntment
" order and stand cancelled and subsmuted b)tMr Fays 0-Hazrat Umar and appeinted scfool based as per merit at
. GMS Totalai as T.T 8PS-15 (Rs. 8505-:1—()6:29500) @ Rs 8500/— fixed plus usua| allowances as adrrissible under the rules on
.=~ adhoc basis on Confract under the existing policy of the Provincial Goverment, in Teaching Cadre on the lerms and condlllon

given below with effec( from the dale of his taking over charge.

e
g% f TERMS & CONDITION
A 1. NO TADA efc is allowsd.
3 2. Charge reporis should be submilled fo'all concemed in duplica:3. - ‘
f' 3. -Appointment is pure!y of temporary & conlract basis initially for one year. . ' )
o4 HB should nol be handed ovet charge if his age exceeds 35 years or below 18 years of age
5. Appoin!menl is subjact fo the condition thal the certificale/documents must be: ‘verified from the concemed
. authorities by the DEO Any one found producmg bogus Cemﬁcales/Degree.s will be reporied lo the law
: enforcing agencles lor further action, - :
= 6. His services are liable io fermination on one monih's nolice fmm er!hers:de I case of ras:gnal:on without not:ce
his one-month pay/allowances shall be forfeiled {o the Govemment. . :
7. Pay will nol be drawn unlii and unlgss.a cerlific ale fo the effect by DEO s issued that hvs
ceffificates/Degrees arg verified '
8.~ He should join his post within 10 days of the issuance of this nolification. In case of failurs fo j join Ihe:r post within
10 ddys of the issuance of *his noltﬁcaf:on his .;ppomfmenf will expirs aulomahcaliy and .no subsequenl appaal elc
shall be enfertained.. .
9. Health and Age Cerificale .hau!d be produced from the Medrca Supenntendenl concemed belom {aking - ,
over charge. ,
10. Belore handing over charge he will s:gn an agrezment with the deparfmenf olherw:se this order. w:!l nol be
valid. -
© 11, He will be govemed by such rules and reguiiations as may: be issued from time fo lime by the Govl
12. His services shall be terminaled al any lie, in case his performance is found unsalisfaclory during his contract
period, In case of misconduct. he wilf bé. preceded under the rules " framed from lime to fime. ‘
S ] 13. His appoiniment is made on School ba.; =d _sHe w:h‘ have lo serve a! the place of pcsrmg and h:s selwce is
i ' " nol transferable to any other sfafion.” ., . 3
; 14. -Bafore handing over charge Pnnctpa!s/)*ead Maslers concerned will check their documem‘s, if they have nof A
{he required qualification he may not be handed aver chargs. :
i
: S
i |l
\ (SHERAZ AHMAD] . 40
o . - . DISTRICTEDUCAIION OFFICER (M) 4
- DISTRICT BUNER. L
f :
Ends!: No, Daled. 17-"1"" / C? '7; Mﬂféb‘ﬂ;

~Copy forwardéd (or mformalmn and necessa:y ‘aclion fo the: -

. 1. Direcior Elemenlary & Secondary Educalion Khyber Pakhtunkhwa Pe.,hawar
P 2. Depuly Commissionér Buner. 3
3. District Accounis Officer Buner. - - T T C
4. Medical Superintendeni DHQ Hospital Bunsr C CoeT e . K
5. Principals / Head Maslers Concerned i . ‘ '
6. Officials Cantemed. o < "(/C
) }' , / K _-.Q-_—' s b
. T 3 . o - DISTRICT EDUCATION OFFICER (M) )
o - . DISTRICT BUNER, . ;
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— BEFORE PESHAWAR HIGH COURT BENCH MINGORA/
- b

? ‘," . DARUL QAZA SWAT.

‘ 5 Writ Petition No,:gf'z #2014

AyazMehmood s/o Tajar- Said

R/O viliage Bajkata, Tehsil Gagra, District

Buner. _ - (Petitioner) -

P

Versus

1. The D.E.O (M) Elementary & Secondary Education District
Buner.
2. The D’épnty Commissioner Buner.

3. The Dﬁrgétqr, Elémentary and Secondary Education

3

: Khybe‘r Pakhtunkhwa, Péshaw.ar. '

Elementary and Secondary Educatio‘n .at civil secretarig;. :
brect adess of Koy oo villyge Dagai
Khadukpai! Telid Tetaded Burer. .
(/ /Fayaz Ahmad S/O Hazrat Umar R/O Village Nawagai,

Pe‘shhwar

C’// P( Tehsil Mandanr District Buner ) ( Respondernits). .

WR[T PETITION UNDER ARTICLE 199 QF THE

CONSTIT UTION OF ISLAMIC: REP’UBLIC OF

' PAKISTAN 1973

FILED, TODAY

Addiclonal Rleglstrav

02 sop 0t

I - A T, -




: J UDGMENT SHEET ,

IN THE PESHAWAR HIGH COURT
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judzczal Department)

y  W.P477-M/2014 :
G  with Interim Relief & C.M 897/2014 /%,

("('JDGMENT)

G (Batcoftearingy 2032018

Ayaz Mehmood L ,
: ‘ . (Petitioner) -

- Yersus
The District Educd.t,ion Officer (M) E&SE Bluner & cher&. o
(Respondents)

Present: . Mr. Abdul Marood Khan, Advocate for Petitioner.

Muhammad Ruhim Shah, Assistant A.G for the
Official Respondenl.c.

- Mr. .S‘ham.t-ul-Hadl Advocate for the Re.\p(mdent,
No. 5. .

MUHAMMAD GHAZANFAR KHAN, J.- This

petition under Article 199 of the Constitution of the

- e

Islamic Republic of Pakistan has been filed by the
petitioner for the following relief.

“It is, therefore, most respectfully
“prayed that on acceptance of this
G ‘ writ petition, the impugned order
' dated 15.7.2014, passed by the
Respondent No.l1 may kindly be set
aside and the respondent No.l may
be directed to reinstate the
petltioner in servnce with all back
benefits.;

On acceptance of this writ petition,
the - observations of the -appeal
committee dated © 03.7.2014 and
order of the Respondent No.1 dated.

subz A (D.B) ' quummmm




15.7.2014, - may kindly be. set aside
‘and directions may kindly "be givén - -
" to the Respondent No.l to reinstate
‘the petitioner with all back benefits.

Any - - other relief as deemed
appropriate in the circumstances of
“the case not-specifically asked for,
may also be granted to the
petitioner. ' :

| 2. 'Brieﬂfy stated facts of the case are that
the pet?tiéner in response to advertisement
put;‘lished in daily ‘Mashrig® on 07.1.2014 applied
for ‘the post of T.T. After qulalifyli;ng thé test and-
interview, the petitioner was éppointed as such and
_ he took over the charge on 17.5.2014 and sincé his
taking over the charge, he performed his duties to
the entire sétisfaétion of thé high ups but all of.'a.
sudden, without aﬁy notice, the 'rés'pond'ents.' vide
endorsement No.2248—54 dated 15.7.2(’)]4 withdrev:v |
‘ the appointment ’érder of the petiti;mer that tq§ on -
' the appli;:étion hﬁovédby pri\}ate Resﬁo_ndent No.5

- for review of the above said order.

3. Learned counsel for the petitioner
mainly argued. that after having been appointed on
the post after  thorough scrutiny  and * having

successfully gone through the process of test and

© SavzAwr (D.B). S mmmmumw
. . I'I‘_' ; - - mm
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interview, " he “was .dulyu';«_apﬁ'c'iint.ed‘;-’ -sb, " the

‘withdrawal ,ordez}-ruﬁ-i'l‘até'ralily by the féspc;ﬁdents is

a mockery of law which is not legally sustainable.

4, : | Conversely, learned A.A.G and learned

counsel for Respondent No.5 arguéd that private

- Respondent No.5 is higher in merit than the

petitioner but he was ignored due to inadvertence of

tife department, so, his application for the review of

the: appointment order was rightly accepted and

there was no occasion for the department to call the

petitioner for hearing. They solicited that being

lesser in merit than private ReSpondcnt No.5, the

petitioner canriot  invoke the constitutional

jurisdiction of this Court.

5. Arguments heard and record perused.

~ poenitentiae, an authgrity which can pass/issue an
Qrderj is equally cmpoWé_red to withdraw, rescind or
'mod.if')} that order b‘ut in.' the instant éase, the
| respondents cannot 'také sﬁelter of thié provisiqn- as
after appointfne'xgnt that too after observance of -all

‘codal formalities, the petitioner was appointed and

savzair (D.B) | . HONBLE MR, JUSTICE MUNAMMAD GHAZANEAR KHAN

6. ~ Correct that under the principle of locus -




he took over the charge of his-assignment and also

performed his duties, so, a right has been accrued to-

him, hence, the respondents were under legal

obligation to grant him an opportunity of being

heard before passing any adverse order.against him.

In the instant case, Respondent No.5 has moved an
application for review of the appointment order of

the spetitioner or: the ground .that he is higher in

~

merit than the petitioner and the authorities without .

calling him or giving him an epportunity of hearing

have passed the impugned order, which is neither

just nor m accord with the principle of ‘natural
lestice or the proviéions of law relating to thel-r
‘s;ub.ject matter. f—Ience? we allow this writ petition,
set aside the order of ‘ReSpon'dent No.l and d.irect.
~ the reSpéndents'ltha.t the reviéw petition ﬁled“by
" Respondent No.5 shall be deemed to jbe pending |

before the District Education Officer (M), Buner

and before passing - any order on the said

~application, the respondents shall give an

opportunity of hearing to the petitioner. Until

decision of the above said application, the petitioner

Sabz Akt (D.B) ‘ WW
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“shall bze"-'deefn_ied 1o be in service as. he was prior to .-

= | S -

the issuance.of the impugned order. = e s

Announced
27.03.2018
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. OFFICE OF THE DISTRICT EDUCATION OFFICER
© ' (MALE &FEMALE ) BUNER :
‘ PHONE & FAX NO.  0989-510468

" EMAIL: EDOBUNER@EMAIL.COM

3

. ROTIFICATION:

: | . “In the light of Judgement of Peshawar High _coqrﬁMingora Bench Darul
Qaza Swat dated *27/03/2018 in writ petition No. 477-M/2014 Titied Ayaz Mahmood verses
'DEO(M) Buner & others, the, follo(;'ving committee is hereby constituted to ‘'scrutinize the case of

" Ayaz Mahmood in the light of the above said Judgement and submit than clear findings with in

.
P N

- ane week to the undersigned. * -

" | Chairman

I.  Muhammad Ayib SDEO (M) Daggar Buner

. 2. Amanul Mulk Shah ADEO Estab: = . ! Member
| | " ( BAKHT ZADA KHAN)

DISTRICT EDUCATION OFFICER (M&F)
BUNER /i

Endst; No_- }\2\V ~ \2 - Dawd ‘\1/\“\'; 2018,

Copy forwarded for information and necessary action to he 3

1. Additional Registrar ‘Peshawar High Court Mingora Benchﬁ 'Darul Qaza Swat for

information with reference to his office memo No. 1512-16 date (12/042018
2. Committee concerned. \ e '



mailto:EDOBUNER@eMAIL.COM

RE

To

THE DISTRICT EDUCATION OFFICER
- (M) DISTRICT BUNER.

Squect:

. Memo:
‘ | In the hght of the Judgement of the Honorable Peshawar ngh Court Mingora Bench Darul Qaza S
dated 23-3-2018 in Writ Pettion: No 477 M /2014 Titled 5 o

AYAZ MAHMOOD Vs DEO (M) Buner and others ; L
Reference Honorable DEO(M) Buner Endst No. 1612-13 dated§ 12/04 /2018, We the enquiry
Committee (i.e.1-Mohammad Ayub SDEO (M) Daggar and 2.Amanul M:'ulk Shah ADEO Estab(M) Pry: .
" Buner) called the petmoner for personal hearmg and served the questlonna.u'e to record his statement in bi
in white (Statement of the petmoner attached as Annexture A), scrutunz,d the case of Ayaz Mahmood Bx
. GMS Totalm m the llght of the above saxd judgment and reached the fol owmg findings. :
. 1-.Mr. Ayaz Mahmood S/0 Tajbar Said R/O Bajkata Buner was appomtedl as TT at GMS Totalai Buner vid:
DEO 4%y) Buiier order Endst:No 1379-84 dated 16-5-2014. - ' T '
'2-'- ‘The District Educatlon Ofﬁcer (M) Buner withdrew the appointment order of the petitioner Mr Ayaz . ’_
Mahmood vide-his oﬁice order No 2248-54 dated 15-7-2014 and appoi ted Mr. Fayaz Ahmad S/O Hazra
“Umar village Dagai Khadukheul in the light of the complaint submitted y Fayaz Ahmad. :
3- M. Ayaz Mahmood was termmated on the ground that additional PTC: arks were added to his merit scc
which-was not his right. :
4- ,The enqmry committee thoroughly checked the merit list of TT andre

_ iled to the conclusion that additio
.marks of PTC were awarded to the petmoner Mr. Ayaz Mahmood ,his merit was found to be 113.45 scor

. the addmonal P‘I‘C marks is snbtrabted from his score, his actual score xremams 102.47. -
. . 5- Itis pertinent to mention that the committee noted five other appomtees 1n the same order who have also i
awarded additional marks of PTC namely as follows. ' '

S,No | Name of Appointee | Total score including | PTC Marks | S No in Place where p(')sted‘
» ' . PTC marks o A Appfytt Order ; .‘
1/ | Mushraf Shah © | 111.06 - |95 6 GHSS Ghazikot
77 AbdulManan 112048 ) 10 |23 E GMS Kingargali
3 Fldaunah(m o [11505 | 103 28 *l [ GMS Leganai ;
a7 stbahullafoW ‘ 057 |31 GMS Mughdara
15 / Hidayatullah 116 1033 135 3-,: | GMS Rega No2

6- If the addmonal marks awarded to the above mentloned appomtees are deducted from them, then the tea
at S.No 1 Mr..Mushraf Shah TT GHSS Ghazﬂ(ot and S.No 4 Mr Mlsbahullah TT GMS Mughdara Bunex

lose their meritorious position as compare to the petioner.

o e mtns < ke AP o o — e T L U VT O S NPNEES ' o X . S e




Mahmood is based on 'mjusfiii:e as.compared to the other five ‘

- .7' Hence tcrmmatxon of the petntxoner Mr. Ayaz

appomtees whose semces are yet intact.

RECOMMENDATIONS

Keepmg in view the above facts and findings, the ;!ietitioner Mr.Ayaz Mahmood is
titioner

from the date of his initial appointment. Therefore the order of the pe

 deserved to be restored \in service
DEO (M) Bu

DEO (M) Buner Endst No 1379-84 dated 16-5-201 4 be restored from the date of withdrawl Vide
" Endst:No 2248-54 dated 15-7-2014, -

Pl

AMANUL A(ULK SHAH
ASSISTANT DISTRICT, EDUCATION OFFICER

ESTAB: (M) PRIMAR Y DISTRICT BUNER.

' SUB-DIVISIONAL EDUCATION OFFICER
MALE DAGGAR DISTRICT BUNER.

. L e .
-
- -
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- OFFICE OF THE DIST‘RI'CT-'EDUCA"I'IO'N OFFICER MALE :&:"FEMALE

. DISTRICT BUNER PHONE & FAX NO. 0939-510468
# EMAIL:- EDOB’U‘NER@GMAIL.COM

Notification.
The Undersigned constituted a committee on 12/04/2018 to scrutinize the case of the
petitionér in the light of the Judgment of the honorable Court of Darul Qaza Mingora Bench

Swat in writ petition-No. 477-M/2014-'¥itle Ayaz Mahmood Versus DEO {Male) Buner & Other

- dated 27/03/2018 and submit their clear findings within one week to the u'ndersigned.

The inquiry officer recb'rded the statement of the petitioner and submitted their
findings, but the undersignéd is Unsatisfactory from the inquiry report.
’ G\v\om; :
~ Therefore the undersigned is pleased to nominate Mr. Iftikhar Ul DDEO Male Buner to
re-inquire the above titled case i.e. Writ Petition No. 477-M/2014 and submit his

findings/recommendations within one week to the undersigned.

(BAKHT ZADA KHAN)
DISTRICT EDUCATION OFFICER -
M/F DISTRICT BUNER - ‘

: Endst:-No._2 7‘ 2@-2? . D;':lted 3 /7 /2018 -

- Copy for information to the.
. LI . s
1. Additional Registrar Peshawar High Court Mingora Bench Darul Qaza Swat for information
with reference to his office Memo: No. 1512-16 date 02/04/2018. :
o~ 2. Committee Concerned.

[re——



mailto:EDOBUNER@GMAIL.COM

TO MOHAMMAD AYAZ EX-T T, GMS TOTALAI (BUNER)

Reference Judgment of Peshawar ngh Court Mmgora Bench(Dar-uI Qaza Swat dated
27/03/2018 1 m ert Petition No. 477- M/2014 titled Ayaz Mohammad Vs DEO (M) Buner and
others the DEO (M) Buner vide his order No. 1612 13 dated 12/04/2018 constltuted an 1nqu1ry

comnnttee compnsmg of Mohammad Ayub SDEO (M) Daggar and Aman Ul Mulk- Shah

: 'ADEO(Estt) (Male) pnmary who conducted an inquiry and proposed their recommcndatlon, '

which was quashed by the DEO(M) (Competent Authority) on the grounds that the petmoner

.. Was.unjustly.. favoured by the-i mqulry ofﬁcers_aﬁenmrsmadm&andmon,teadmg_of_the Televine~

INOUIRY REPORT REGARDING PROVISION OF OPPURTUNITY OF HEARH\G o

——ve - -, - cem B

record Consequently, the Competent Authority, having the nghts to drsagree with the
recommendations of the inquiry commlttee dlrected me to re-inquire the case and submit

recommendattons as directed by the- Honourable ngh Court

Background/Problem rev:ew

Brief facts about the history of the issue are as under'

1 That Mr. Ayaz Mahmood S/0 Ta_[bar Said R/O Bajkata Buner was appomted as T.T at

. . GMS Totalal vide DEO (M) Buner Order No. 1379-84 dated 16—05 2014
2. After the appomtment order was 1ssued an aggneved candrdate namely Fayaz Ahmad

S/O Hazrat Umar vxllage Dagal tehsxl Khado khel submrtted an appeal to DEO (M)

B Bunerhold_mg the stance that he is hlgher In merit than Mr. Ayaz Mahm‘ood and has the

-right to be appomted against that post and that the former has wrongly been appomted at

alow pedestal in ment than apphcant

: propose thetr recommendations. The committee after thorough perusal and examining the

rele\/ant record and merit list declared the appeal of the Fayaz Ahmad to be valid.

' ' 3. In response to that appeal, a committee was constrtuted to examme the complamt and




G2 5.

) Actme upon the recommendatlons of the committee,. the DEO (M) Buner wn.hdrew the

- .appomtment order of Mr Ayaz Mahmood vrde Order No. 2248 34 dated 13 07 7014 and'...
appomted Mr. Fayaz Ahmad ll'l place of the former | ‘ o

:5. Aggrieved by the impugned order Mr Ayaz Mahmood preferred a writ petition in the

Peshawar High' Court Mingora Bench The Honuorable High Court in its Judgment

directed the Competent Authority to provrde an opportumty of listenlng to the petitioner

and thereafter ta decide the case on rnerit hence the present inquiry of listening to Ayaz

Mahmood.

T : v

indings-of Facts ™ "7 .c .

In _order_to establish the right‘of meritorious candidate the induiry officer made use of all the
ai/ailable information. AlI the record/merit list pertaining to the appointment of T.T was
thoroughly and meticulously checked, Juxtaposed and tallied collaborated wrth srevmg and
srﬂmg of evrdences ie degrees/certiﬁcates of all the appointees, hence the followrng facts aref.' a
) being drawn, | | ’ -
Merit list of every candidate appomted as T.T under the above mentioned appomtment ' .
order and especially those ‘who were targeted for wrongly ass1gn1ng PTC marks was X
prowded assisted and clarified by Mr Ihsanullah A P and Mr SartaJ ADEO (Esttb ). ‘ o g |
i o Secondary The said merit [ist was examined/checked and found that “NO” additional
marks of PTC were given to any candidate especially targeted candidates appomted
therem However, some of the candidates haven been given marks for “Shahadat Ul-
Alamaiya” which rs.though a diplorna/professiona-l qualiﬁcation butlall'owed under the
policy for appointment as T.T, while PTC marks are not allowed to be. given to T;T
candidates. - ‘ '

2. In a former inquiry the inquiry officers made mention of some candidates who were

given PTC marks, namely Musharaf Shah (111.06) , Abdul Manan (120.48), Faridullah




_ However this observauon of the mqurrv oﬁicers is based on “Mrs-readmg and Non-'

readmg” of the relevant record and ment llst In fact nexther of the candldates was A

assigned PTC marks except Abdul Manan -and Hidayatullah which had already been

deducted beforeé i issuance of the impugned appointment order

3. It was further found that the petitioner namely Ayaz Mahmood was wrongly given PTC .

marks which were rightly deducted in order to meet the ends pf justice and thereby to

appoint the rightful and meritorious candidate.

......_.Becommendations-~-'----~—‘~-~-~-~ i “" s L i e e e e e e

Having been gone through ecnxﬁulous Obeervntion and analysis of atl the aveilable re_cord and

evidences, vit is vehemently recomr_nended that: _

1. Ayaz Mahrnood has: wrongly been awarded PTC marks, and these additional merks have
rightly heen deducted, thch brought him to low pedestai in‘ merit. Consequently; he does

not meet the requn'ed ment to compete W1th the nghtful candrdates

2. The wrthdrawal/termmanon order of Mr. Ayaz Mahmood and appomtment of Mr. Fayaz

Ahmad, vide Order No. 2248- 54 dated 15-07-2014 is- based on merit and JllSthC hence -

may be retamed

1.Iftikhar Ul Ghani (Chairman)

Dy.DEO (M) Buner




OFFICE OF THE DISTRICT EDUCATION OFFIC R (MALE) DISTRICT BUNER

-

NOTIFICATION

tothe petitioner and submit his report.

NG WN =

WHEREAS Mr. Ayaz Mahmood S/O Tajbar Said R/O Bajkata Buner was appointed as T.T at GMS Totalai
vide DEQ (M) Buner, Order No. 1379-84 dated 16-05-2014.

.AND WHEREAS an aggri‘eved cahdidafe namely F'ayaz Ahméd S/O Hazrat Umar village Dagai, tehsil

Khado Khel submitted an appeal to DEO (M} Buner holding. the stance that he is higher in merit than Mr.
Ayaz Mahmood and has the right to be appointed against that post. '
AND WHERES a committee was constituted to examine the complaint and fo propose their
-recommendatsons The committee after thorough perusal and examining the relevant record and merit list, -
declared the appeal of the Fayaz Ahmad to be valid. ' |

~ AND WHEREAS the DEO (M) Buner withdrew the appointment order of Mr. Ayaz Mahmood vide Order

No.2248-54 dated 15 07-2014 and appomted Mr. Fayaz Ahmad in place of the former

.- AND WHEREAS aggneved by the imbugned order Mr Ayaz Mahmood fi led a writ petztron in-the Peshawar .

High Court Mingora Bench(Dar ul Qaza) Swat.
AND WHEREAS The Honuorable High Court in its Judgment dlrected the Competent Authority to
an opportunity of Ilstenlng to the petitioner and thereafter to decide the case on merit afresh.

AND WHEREAS in pursuance of the directives in the operational part of the Court's judgment Mr. Uftikhar Ul
Ghani De_poty Distriot Education Officer (M) Burrer was appointed as inquiry officer to conduct inquiry,\li

AND WHEREAS the inquiry officer after having listened to the petitioner examined the relevant rec
(appointment orders, final merit list, certificates/degrees of all the appointed candidates) submitted his

© report.

AND WHEREAS the Competent Authority { DEO (M) Buner) after having considered the evidences and
recommendations of the inquiry officer is of the view that the appointment order of Ayaz Mahmood has
rightly beén withdrawn and the subsequent appointment of Fayaz Ahmad against the same. post is based on
merit and justice. |
NOW, THEREFORE, The Competent Authority (DEO (M) Buner) is pleased to retain the Order

N0.2248-54 dated 15-07-2014. regarding the withdrawal of appointment of Ayaz Mahmood and

: consequentral appointment of Mr. Fayaz Ahmad as T.T.

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M)
BUNER '

i
?
l

Endst; No._1§29-3S /Dated_L Y J3 o0t

Copy for information to ;-

Additional Reglstrar Peshawar High Court Mingora Bench Darul Qaza Swat 0
Director (E&SE) Khyber Pakhtun Khwa Peshawar. .

Deputy Commissioner Buner.
District Monitoring Officer Buner.
District Accounts Officer Buner.
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Servic Appeal ; No. 1462/2018

Ayaz Mahmood Petitioner

Vs.

DEO (Male) Buner & Others---------<-------~ Respondent

The comments on behalf of Respondent No.4 District Accounts Officer Buner are as under:
Respectfully Sheweth:

No, comments not related to this office.
No, comments not related to this office.
No comments, respondent No.1 will be in a better position to answer the same.
No comments, respondent No.1 will be in a better position to answer the same.
No comments, respondent No.1 will be in a better position to answer the same.
No comments, respondent No.1 will be in a better position to answer the same.

AN

It is therefore, humbly requested that Services Appeal against Respondent No. 4 may kindly be

“dismissed. : '
Respondent No.4
Disfrict Accounts Officer
Buner at Dagger
Affidavit: ‘ '

I, Mr. Ghousullah Jan Senior Auditor Representative of Respondent No. 4 do hereby solemnly
affirm and declare on oath that the contents of Para-wise comments submitted on behalf of
respondent No.4 are true and correct to the best of my knowledge and belief & nothing has been

concealed from the worthy tribunal.
]

s

Deponent
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~ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No. 1462/2018

Ayaz Mehmood TT S/o Tajar Said R/O Bajkata tehsil Gagra

Appellant

Versus

1. District Education Officer Male District Buner

2. Director Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar

3. Govt; of Khyber Pakhtun Khwa through Secretary (E&SE)Khyber Pakhtun Khwa.

Respondents

Respectfully Sheweth

Parawise Comments/ Written Reply on behalf of Respondent No. 1, 2 &3.

Preliminary Objections.

1.

o NG

The Abpeﬂant has no cause of action/locus standi
The instant appeal is badly time barred.

The Appellant has concealed the material facts from this honourable Tribunal, hence liable
to be dismissed. .

The Appeliant has not come to this honourable Tribunal with clean hands.

The appeilant has filed the instant appeal on malafide motives. '

The instant'appea! is against the prevailing law and rules.

That the appellant has been estopped by his conduct to file the appeal.

That the honourable Tribunal has no Jurisdiction to adjudicate the matter.

i . . -

1.

Correct, to the extent that the appellant was appointed as TT Teacher on 17/5/2014, the
appellant performed his duties for only two months 17/05/2014 to 15/07/2014 on the
aforesaid post and his appointme"nt order was withdrawn by the competent authority on
aeceptahce of the appeal. And recommended by committee the appointment order of the
appellant was wrthdrawn and stood cancelled and substatuted i.e. Fayaz Ahmad was
appom(ted instead of Ayaz Mehmood, the same is an annexure A, B & C .

Correct, to_ the extent against the withdraw order of the appellant, the appeltant filed writ
;;etition Ne, 477-M/2014"in the honoureble court of Peshawar High court Mingora bench
Darul Qaza swat the department submitted para wise comments in the above writ
tition. The honoureble court announced its judgement on 27/3/2018, Court Judgment is

) respondent No 1 District Educatlon Officers constltuted a commuttee to scrutinize the case

of Ayaz Mehmood in the light of court judgment dated 27/3/2018 and submitted therr
clear findings to the competent authonty The enquiry commlttee submitted their report
to DEO (IVI) Buner but the competent authority was unsatisﬂed from the report of the
enqunry officer dated 20/4/2018 on the grounds of misreading and non-reading of the

relevant record, first enquiry report is attached as annexure E,consequently the District

T L
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education officer male Buner nominated the Deputy District Education officer Buner to re

enquire . the above title case and submit his findingsf recommendation to the

undersri;gned, the recommendation of the enquiry officer is re rjrbduce here.

“I. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks

have right_ly been deducted, which brought him to low pedestal in merit. Consequently he
does not meet the require merit té Eompete with the rightful candidates.

Il. The withdrawl /termination order of Mr. Ayaz Mehmood and appointment of Mr. Fayaz
Ahmad vide order No 2248_~54-daj:ed 15/7/2014 is based on merit and justice, hence may

be retained which is attached annexure F”.

Denied:The application of the appellant has been decided by the competent authority &

communicated to the appellant.
ertains to record.

Thexpmpetent authority dealt with the appeal of the appellant in accordance with law

A. In correct , the appellant has not performed his .duty, appointment order was
withdrawn by the competent authority in the light of appeal of Fayaz Ahmad

-furthermore the appellant’ éﬁﬁ not performed his duties after his withdrawl of

‘appointment order.Hence,he is not entitled to get salary as per ‘rules,léw and policy.
i .

B. Incorrect, the respondént No 1'has notiviolated the law rule & natural justice because,
The appellant is not entitled for the salaries.

C. ' In cbrrect, and denied the order-of the competent authority is in accordance with law
rules and policy. ‘

D In correct, already explained in para No. 3 of the facts.

E. - In correct, is per para No B of the grounds.

F. The respondents aiso seeks the permission of the honourable court any advance proofs

~at the time of argumentation.
In view of the above noted submission, it is requested that this honourable

tribunal may very graciously be please to dismiss instant in favour of the respondent

departments.

- DRECTOR
ELEMENTARY & $ECONDARY EDUCATION
KHYBER PUKHTUNKHWA PESHAWAR

' ELEMENTARY & SECONDARY EDUCATION

MALE DITRICT BUNER

KHYBER PUKHTUNKHWA PESHAWAR . , |
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- :Ayaz Melfillmood

VERSUS

D|strsct Education Officer (Male) Buner & Ot_h¢r§ e

AFFIDAVIT i
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Male) Buner do hereby solemnly affirms & stat ; '
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M/F)
L .~ DISTRICT BUNER .
R PHONE & FAX NO. 0939-510468 - ; -
EMAIL: EDOBUNER@GMAIL.COM |
APPOINTMENT.

Corrsequent upon recommendation of the District Selection Commitiee, appointment of the following

candiiiies are herohy ordered agains! the post of T.T: School based in 8PS~
usil allowances as
on

15 (Rs.8500-700-29500) @ Rs: 8500/ fixed plus-
adwmissible under the rules on adhoc basis on Contract: under the existing policy of the Provincial
ceamaent, in Teaching Cadrs on the lerms and condition given below with effect from the date of their laking over charge -

Y Cehvae

i' _
j S Roll Na, Name Father's Name- - Permanent Address Placé of posti
o ! . |
A VILLAGE KALAKHELA
| 1] 1003 | ABDUS SAMAD AMIR NAWAB DISTRIOT BUNER GHS DOKADY
2| 1027 | AMINURRAHMAN | MATIURRAHMAN | VILLAGEELAIDISTRICT GHS DOKADY
31 1450470 | KALEEN ULLAH MATI ULLAK VILLAGE ELAI DISTRICT GHS GIRARA
T e | SYED RASSAN AL VILLAGE PACHA KALAY :
4| vasooss Y SYED HUSSAIN SHAH S GHS KATKAL
R _ ' VIL[AGE JANGAI DISTRICT | GHS MANGAI
5| 1450278 | ABDUL £A300R ABDUL BASEER i 3 AN
: - . ViLLAGE KOT MARADU -
5 | 1150072 | MUSHARA: SHAH GUL SHAD STRIC SR GHSS GHAZIK(
_ : ; —
71 1450205 | BURHAN ULLAH HAMDULLH | VILLAGEAGARAIDISTRICT | gy agamn
- : ' VILAGE TOTALAI o
8 | rasozss | acTarZwean ABDUL ZAMAN OETRICT SRR GMS AKHUNSE -
O | 1450290 | MUHAMMAD QASIM | MUHAMMAD QURAISH | V/LLAGE gﬁﬁé:?msmm GMS AKHUNSE!
o | 1as . VILLAGE GULBANDI :
10 | 1450270 ZIA UD DIN ABDUL MATIN A GMS ALAMI BA
. " ) "VILLAGE CHEENA T
1| 1950046 | JAWSHEDALL - | SHAUKATALIKHAN | VLLAGE CHEEN: GUS BALOKH/
- . — VILLAGE TORWARSAK
12 | 1450174 SHAFIQ sHaus SIS TRICT SUNaS GMS BALO KH/
13| resoada TAJ ZAMAN MURAMMAD JaiaL - | VMACEORERAIDISTRICT | e piapna
. T ' N VILLAGE MATWANI
14 185016 - M
K 0152 27 AHMAD FAZLI SUBHAN DISTRET BUNER GMS DAB SER
‘ ‘ - VILLACE G IURGUSHTO = ‘
15 | 1450130 |  SOHAIL KHAN AR AMAN KHAN SRt st  GMIS DANDAT
s ) , P VILLAGE CHEENA ,
16 | 1450125 | MLMAMMAD RASHID ZAMIN KHAN DISTRIGTGUNER . | /GMSDANDIK
S '~ ‘ VILLAGE KHAISTABABA [ . .
7| es079 | AU sAHADAR. SHER BAHADAR DISTRIC: BUNER | - - GMS GUMBA
o on SR ' VILAGE “OTALAI — oo
18 | 1sosor TARIQ ALI MUHAMMAD KHAN . DETRIGT SUNER GMS HALL
1 | : AN T .
19 | 650786 | ALIMUHAMMAD | SHAHMUHAMMAD: | VIHAGEKORYADISTRICT T'gye gy cpo
o ~ S . VILLAGE TOTALAI '
20 | 1450326 | IMTIAZ MUHAMMAD SAHIB NOOR DISTRIGT SUNER GMS JANGDARA
217 1as030c ABDUL BAIS FAZUAKRAM | VI-LAGE ’g‘u"‘r\’f;‘, DISTRICT | Gs KALAN
U T . “VILLAGE CH NGLA — _
2| 1450358 | IRFAN AFMAD MASAL KHAN ISTRGT AU GMIS KANGAL
T . o VIL.AGE TORWARSAK —
2| resonas | ABDULMANAN ABDUR RASHIL STRICT BUNGR | GMS KINGERG. |
NN ' " VILLAGE GIRARAI S
2 TA505 N I i o~ £
24| 1450315 | ZIAU RRAMMAN | MURAVMAD ISH: ISTRIGT AR GMS KOHAY
25 | 1450246 |  SAID ALl SHAH SAID LAIQ SHAH VILLAGE CHINGLAI GMS KOZA JAM -

13

~_~JSTRICT BUNER
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. oo ~ o  VILLAGE DIWANA BABA
f-:f—m-[ f:.’.(_)_'m? ) WAHID ZADA NASIB ZADA DISTRICT BUNER _GMS‘K_ULYARI
) i ) 4 VILLAGE RAMZAY AR
. 7_ | \00re ZAKIRULLAH [ . ZARINSHAH .| - DISTRICT BUNER ‘ GMS KUZ KALAY
28 | 1450428 | FIDA ULLAH MOHIBULLAH VILAGE L DISTRICT GMS LEGANAI
MUHAMMAD ALl — " VILLAGE SHALBAND| . |
29 | 1450418 KHAN MUHAMMADAKHA[\I . DISTRICT BUNER™ - GMS MALAKPUR
7001 | AMJADALISHAH | ABDULAHMADSHAH | YIMAGEELMDISTRICT 1 Guqyynn kapa
| ST st e e ' T IS
14501419+ AMISBAH ULERTES RO .
1450231 | ZIAURRAHMAN | KHALILURRAHMAN | VIO GEB%Lﬁég'STR'CT GMS MULA BANDA
_ I | VILLAGE.GANSHAL
1450152 TAIMUR SHAH ROIDAD SHAH . DISTRICT BUNER GMS PHALAWARAY
; : VILLAGE KULYARI
34 | 1450335 AFZAL SAID SHAH SAID _ DISTRICT BUNER' GMS PHANGALAY
35 | 1450204 |  WIDAYAT ULLAH MUJEBULHAQ | VILLAGE K i DISTRIET | s ReGa N, 2
36 | 1450058 |  FAZLI AKRAM ~ SAID AKRAM VILAGE BEGHDISTRICT. 1 s sawawar
. ' VILLAGE PIR ABA! 4
37 | 1450220 ABDULLAH GUL HASSAN DISTRICT BUNER  GMS SHANAI
. X Lo ' -~ VILLAGE TOTALAI
38 | 1450023. | MANZOOR HUSSAIN KHAN HASSAN DISTRICT BUNER GMS THEGARA!
2 VILLAGE BAJKATA
q ; . 3
39| 1as0ar7 AYAZ MAHMOOD | TAJBAR SAID DISTRICT BUNER _ GMSTOTALAI
. SYED LUGMAN ALl ; VILLAGE REGA DISTRICT
40| 1450151 SHH SYED QURAISH  BUNER GMS WAKEEL ABAD
TERMS & CONDITION, : )
1. NO TA/DA sl¢ is atlowed,
2. Charge reports should be submitied fo alt concemed in duplicate.
! 3 Appointment is purely on temporary & conlract basis initlally for ane year,

(=3

~i

They should not be handed over charge if he exceeds 35 years or below 18 ysars of ags.

Appointinent is subject lo the condition thal the certificate/documents must be verified from the concemad
authonities by the DEO if any one found producing bogus Certificates/Degrees will be raporied fo the law enforting
agencies for further action, .

His services are liable lo lermination on one month's notice fram either side. In case of rasignation without notice his one-
month pay/alfowances shall bs forfeited to the Govemment. .

Pay will not be drawn until and unless a ceriificate lo the effect by DEQ is issued that his certificates/Dsgrees are
verifieg

He should join his post within 10 days of the isstiance of this nofification. In cass of failura to join their post within 1o days
of the issuance of this nofificalion, his appointment will expire automatically and no subsequenf appest afc shall be
entenained..

Health and Age Centificale should be produced from the Medical Superintendent concefiad befora taking over
charge..

8elore handing aver charge he will sign an agraement with the department, atherwise this order will not be valid.

He will be governad by such rules and regulations as may be issued from time fo fime by the Gou,

His services shall be terminated af any time, in case his performance is found unsatisfaclory during his contract peried. in
case of misconduci, he will be praceded under the nules framed from fime fo tims.

Fis appointment is made on School based, Ha will have lo serva af the place of posting, and his service is not
fransleradle to any oiher station,

Before handing over charge Principals/Head Maslers co}zcamed'wil! check thair documents, if they have not the
requirad qulifications they may nof be handed over charge. A

(SULTAN MAHMOOD MIAN)
DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER.

Cemees o



erastne. ) D79 — 84 .Da!ed /6 /05'72&71{__;

Capy forwarded for information and necessary acrton to the: -

Depuly Commissioner Bunef.

« District Accounts Officer-Bunef..
Medical-Superintendent DHO Hosp:fa! Buner.
Principals / Head Masters Concerned.
Officials Concerned. .

R

Qiraclor Elementary & Secondary Educanon Khyber Pakhfunkhwa Pesﬁawar

DISTRICT EDUCATION OFFICER (M/F)
" DISTRICT BUNER.
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L ORFICHE QF THIE DISTRICT FDUCA'] ION OF'FI(‘ER (M) DISTRICT l!UNI“R/:” s \

" No “7,\\9\

Q8s ERVATIONS OF APPEAL COMMITTEE ON-NTS BASED APPO!NTMENTS OF
VARIOUS CATEGOR!ES 2014.

The foliowmg appeals were recewed after the 1ssuance o’ appomlment orders from the
. candidales applied (or different posl/categor:es and finalized by the comrnlttee
chairman/members are as under. iy

\

.

Namezol Appellant Cadrc: | Objection Raised = Dccisaiou ! Rt':mnrks F )
Not appomted because JOPE is
from SDC( Abbottabad high dourt
decision against SDC is attaclled)

-however Court Degision in fayore
: S cand.dates of SDC of Darul Qaza
S o Swat issucd oh 08/05/2014 which
. | receivied after.issuance of.ordérsy

PST Not appointed being on merit - | B.A marks were entered | E
No.2 in the U/C while candidate incortectly by NTS and after

at Merit No.J appointed. - | correction of his B.A mucks the
| appeHant merit went to 10
therefore not appointed.

| Faraz i{lmn PET , | Notappointed due to high merit

PR

Ihadu '!Iuh

.

“Sacedur Rabman T PST - Dropped due to SOC diploma of | There was no vacant post in U/C
¢ | PTCin 2012 . | totaiai of PST hence regretted. .

Sajja Ali PST Dropped dueto SDC diploma of |- There was no vacant post in U/C
"1 PTCin2012 R * | Karapa of PST hence regretted.

Qrders will be issucd after court

T Awmiad Ali, Sher Muhammad | D.M - | Appointment against DM post
: ' decision.

& Others

C.T | Objection against wahid shah Wahid shah score checked and
' T found-correct i.e | 18:14 and amir

Amir Laiq Khan
laiq khan score is 117.66.
|

score.
Amir layaq F.A and B.A score wi
entered incorrect by NTS i.e
. : : 533/850 and, 350/550 instcad of.

: . 533/11G0 and 2707550 respective
therefore wahid shah appointed d
to high score.

CT H/M GHS Janak Banda not Order has already been fssued to |
concerned H/M and charge has |
been handed over to the appetlant

so objection removed.

Abid Ali
providing charge.




Y,

[
et e

marks may be awarded in merit
too. '

————

"Alia not submitted to NTS 503
marks not awarded by NTS,

Addition of any kind of document /-
is not allowed at this stage.
Appeal Rejected.

Abdul Manan T.T Wauts to be transferred from | The appellant being on top pn
' GMS Shanai toGMS kinger { merit at GMS kinger gali sqf
gali. | appointed at that school. ‘
e Appeal rejected: : v
Khalil Ahmad T.T NTS marks not shown on '} Having o merit position on NTS.
) - relevant website, ’ Appeal Rejccted .
SadiqurRahmas T.T Academic certificates neglected | Merit calculated as per data,
‘ ' and marks awarded of Asnads provided to NTS in the Form.
of Madrasas where as he has not P '
: submitted the same. ; : '
Abdus Salam T.T Appeal against Ali Bahadar { Abdus salam merit went lowered
: : NTS Score= 1(5.75 and | afer deduction of MED- marks and®
Hidayatullah score=116.56. | Mphil marks which were award;d .
by NTS'wrongly. Abdus § afam
{ score want to 104.3 and candidales :
. of higher merit were appointed. -
| Salih Noor T.T ‘Not submitted one certificate. Thz candidate confess that fje has |
i ~ ' © .. | not subraitted one certifi cate to
| NTS for;merit calculation, :
A “ While merit has been calculated as
per data pmv:dcd to NTS in- the
Form. :. ;
Appeal Re;ected :
Nagrullal T.T Request for awardmg marks of | PTC marks are not counted for
PTC for appomtment ot' T.T appointment of T.T marks,
[ A Appeal Rqectcd
Wahid Shah T.T - [ Request for posting at Dab Serau | Already appointed as C. T post at
o - or Alami Banda agalnst T.T GMS Kot Gokaqﬂ .
_post.
Fayaz Ahwmad T.T -Appeal against ayaz mahmood Appeal Accepted '
e “T.T who has been appointed at | M. Fayaz Ahmad may be
-GMS Totalai who has been appointed as per merit position and
‘|:awarded PTC marks which is Mr.Ayaz Mahmood/fmay be
against the rules. L terminated bacause mmg_lower
T NEFT than the | appellant ,
Al Muhamniad T.T Request for placcment at GMS Already appomted at GMS Jaaa »
. Miana, Chowan on T.T post. v
) Appeal Rejected. :
Muhammad Shamrm -T.T Marks is less in merit and Alia

-

> o

e S

e ——— e .



Marks of Aliz to be

_| Addition s nﬁt al[t;.wcd at this
awarded/counted. - -stage. ' .! ’ L ;-
~ ) : “fppeal Rejected, - .
Marks of sanadat of. madrasas to |, Addition

] 5 not allowed at thig
be included for additional marks | stage. . ;

‘Appeal Rejei:téd{ ,

Wants to submit documents Addition of Asnad is not allowed
after due date. after due date heace Appeal
i Rejected. P

i

' . 4 . :
; s i .
Committee: v :

. W/
YaDad Hin
GHS Bampoih, - .

M.f&%{ ulla' AP EMIS

DEO Office |

(s

Himayat Shan
SDEO(M)

'Qﬁi‘d’
N WO T A

Aspeo (Grid Bebos)
To spEoCm) (ot
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OFFICI' OF THE I)ISTRICT FDUCATION OFFICER (M) DISTR. ICT BUNTR / .

NOTIFICATION ’ o _

16/0‘3/2014 ol S.No.38in T.T BPS 15 of Mr., Ayaz Mahmood is hnreby wllhdrawn from the dale of i issuance ofpls appomtment
" order and sland cance!led and subsluuted byMr. Fay | 0 Hazrat Uinar and appointed sci'ool based as per meritat -
, - GMS Totalai as 1T BPS-15 (Rs. 8506355-—29500) @ Rs. 8560! fixed plus usual allowances as admissible under the rules on _
_....- aghoc basis on Contract under the exisling policy of the Provincial Govemment, in Teaching Cadre on the terms and condtllon

Consequent upon the acceplance of appeals, lhe order issued vide Wvis office Endélt No. 1379~84 dated

given below wilh effec{ from the date of his aking over charge.

© TERMS & CONOITION ' ', R . '

nof o N

10.

i1.
12

13,

14.

His seryices are liable lo terminalion on one month's nolice from a:{her side. In case of resrgnabon withoul nohce

" He should join his post within 10 days of the issuance of this nolific alion. In case of fallura {o join their posl within

" Health and Age Certificals shoufd be praduced from lhe Med:ca Supeiintendent concemed befom taking -

'Befors handing over charge Principals/Head Maslers cancerned will check their documents, if they have nol

NO TA/DA elc is allowed.

Charge reports should be submilted lo all concemed in duphca 3. .

Appoimment is purely oft lemparary & conlract basis initially for one year. . .

He should not be handed ovet charge if his age exceeds 35 years or below 1 8 years of aga
Appomtment is subject fo the condition that the certificate/documents must be verified from the concemed
authorilies by the DEQ Any.oné found producmg bogus Cemﬁca{es/Degrees will be reporied 10 me law
enlorcing agencies for furiher action. -

his one-month pay/aliowances shail be forfeited to the Govemment.
Pay will not be drawn unlil and unlgss: a cerlificate to the effect by DEQ s issued lhat hls
cerlificates/Degrees are verified

1o days of the issuance o( this nofificaion, his appom(menl w:ll 8% lire automaﬂcsﬂy and no subsequen! appeal eic -
shall be enlerained.. :

over charge.

Before handing over charge he will sngn an agr: semenl with the dep arfmenf othetwrse this order w:ll not be
valid. . :

He will be governed by such rules and regulations as may be issued! from Hime lo time by the Govl

His services shall be ferminaled al any lime, in case his performancs is found unsalisfactory during his contract
period, In case of misconduct, he will be precefed under the rules’f-amed from lime lo time.

His appointment is made on School based, He wdl have lo serve at the place of pcs!mg and hls servlce is

nof transferable fo any other siation.” :

{he required qualification he may not be handed over charge.

& .
i.
!

- ' . (SHERAZAHMAD) .
AT . . . DISTRICT EDUCATION OFFICER (M)
- DISTRICT BUNER.

s AL

Endsl: No. )/)/48 -5 éoaéed Ld 07 / 2014.'

Copy forwarded for,informalion and necessary aclion o the: - - - B
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peohawar
Depuly Commissioner Buner. f
District Accounis Officer Buner.

Medical Superintendeni DHQ Hospital Buner.

Principals / Head Maslers Concemed . . .
O(f cials Contcerned. C b(/C .

. ,i'

. DISTRICT EDUCATION OFFICER (M)
* DISTRICT BUNER.
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P BEFORE . PESHAWAR HIGH COURT BENCH NﬁNGoRA/

L . DARUL QAZA SWAT. -

Writ Petition No:{ /'y

AyazMehmood s/o Tajar Said

'R/O village Bajkata, Tehsil Gagra, District

Buner._ ' ' . S (Petxtloncr) |

V‘eréus _
1. The DEO (M)‘/El@mcntgry- & 'Sécondhry,EﬁuéatiOn"- Distri.c‘{:’ .
‘ Buner. - | | | |
2. The Deputy ‘Commissioner B,‘nn.e;’;v
3. The Di;:ector, Elementarj-and Secoﬁqafy Education - -
Khybél;- Pakhtunkhwa, Peshawar. - | |
4. The Govt: of Khyber Pakhtunkhwa, through Seéretory,

Elementary and Seco‘nda,:y Educatio‘n- :a’t civil ;gecretariat»“- i
[orect atbess of Ly oS - villape Daﬁa: |
kf’)zc dukhai /ﬂ 7‘-&6;/ / Té%l/ ‘ﬁl{’%y‘
(/ /Fayaz ‘Ahmad S/O Hazrat Umar R/O Village Nawagai,

'P-e"s;hawar-

(/ // P( Tehsil, Mandanr District Buner ; ( Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

~ PAKISTAN, 1973

. Respectﬁ:ﬂ]ﬁi'Shew.eth:
-k FILED TODAY

Addicions] Reglstrav

02 EEp 207%3'




JUDGMENT SHEET
lN THE PESHAWAR HIGH COURT
MINGORA BENCH (DAR-UL-QAZA), SWAT ----- B
(Judicial Department) :

WP 477MR014
with Interim Relief & C.M 897/2014

JUDGMENT

Date of hearing: ~ 27.03.2018

-Ayaz Mehmood - :
o ‘ : (Petitioner)-

Versus

The District Educa,r_ibn Officer (M) E&SE Buner & others.

: (Respondents) .
4ty . ‘;
. ‘ : N g
Present:  Mr. Abdul Marood Khan, Advocate for Petitioner. ,’
Muhammad Ruhim Shah Assman! A.G far the ‘ . t ‘ '
_Official Respondents. _ . - : f .

- Mr. Slmmc-ul—Hu(h. Advocate Sor the Re.sp(mdent
No.5. ’

MUHAMMAD GHAZANFAR KHAN, J.- This

petition under Article 199 of the Constitution of the

.9

Islamic Republic of Pakistan has been filed by the
petitioner for the following relief.

“It is, therefore, most respectfully
‘prayed that on acceptance of this
i ' writ petition, the impugned order
o dated 15.7.2014, passed by the
" Respondent No.1 may kindly be set
aside and the respondent No.1l may
be .directed to reinstate the . -
petitioner in service with all back
benefits.: = :
On acceptance of this writ petition,
the observations of the appeal
committee dated 03.7.2014 and
order of the Respondent No.1 dated.

Supnz A (D.B) ) ' HQIBLE MR, JUSTICE MUMAMMAD OHAZANEAR KHAN
' HONBLE M8, JUSTICE MOHAMAMAD JDRAIM KHAN




15.7.2014, may kindly be.set aside -
" and directions may kindly be givén
. to the Respondent No.1 to reinstate
__the petitioner with all back benefits.

Any- other relief as deemed:
appropriate in the circumstances of |
‘the case not--specifically asked for,

may also be granted to the

petitioner. s

| 2. ‘. -Brieﬂ‘;y stated facts of the case are that
the pet?tioner In  response to advertié_ement
pul:lished in daily ‘Mashrig® on O7.l.2014,appllied
for the post of T.T. After qualifying.the test aﬂd
interview, the petitioner was -appointed. as such and
, he tobk over ihe charge on 17.5.201'4- and since.. his
taking over thé charge, he performed his duties to
the entire satisfaction of the Bigh ups but all; o‘f,‘a.
sudden, without aﬁy nb’tice', the respondents'" vide
endorsement N0.2248454 -dated 15'.7‘.2(314 withdrew )
the ;appointmen.t '6rder of &e petitioner that to;) on
‘t'he app}ication rriléve-d' by priQate ReséohdentNo.S :
- for' revie\;v of the-aﬁove said -or&éi‘. |
3. Learned-‘ counsel for the petition¢r
| niainly ~afgued tEat after having been appoi_nté.d‘-on,
| the post after thorough scrufin); »and having

successfully gone through the process of test and -

savzAw" (D.B). : mmm&mmmumm




v

interview,

withdrawal ordei'--u-l:xi:l-atéralfly by the reéﬁéhde'nt's‘i_s'

a mockery of law which is not “legal]yu sustainable.

4. Conversely, learned A.A.G and learned

counsel for Respondent No.5 argued that private

Respondent No.5 is higher in merit than the

petitioner but he was ignored due to inadvertence of .

tHe department, o, his application for the review of
the appointment order was rightly accepted and

there was no occasion for the department to call the

petitioner for hearing. They solicited that being .

lesser in merit than private Respondent No.5, the

petitioner cannot invoke the constitutional

jurisdiction of this Court.

5 - Arguments heard and -reco’rd perused. -

6 Correct that under the principle of locus
poenitentiae, an authority which can pass/issue an
order is equally cmpowered to. withdraw, rescind or

modify that order but in the instant case, the

respondents cannot take shelter of this provision as

after appointment that too after observance of all

codal formalities, the petitioner was appointe‘d, and

Sabz Air {(D.B) - HOIN'LE M8, JUSTICE MUMAMMAD GHAZANFAR KHAM

he was du.ly-'- -apﬁdint_e'd;-“ so,” the .

Seatne —




. . . = . X ' B .-:' - i
he took over the charge of his assignment and also

performed his duties, so, a right has been accrued to’

hinﬁ, hence, thé respondents were Qnder legal
obligation to grént him an oppénunity of being
| -héard before pass;.ing any adverse order against him.
In the instant case, Resbondent No.5 has moved an
application for review of the appointmént order of

the «petitioner or: the ground .that he is higher in

merit than the petitioner and the authorities without .

?

" calling him or giving him an oppprthnityf of hearing

have- passed the impugned order, which is neither

just nor in accord with the principle of natural

justice or the provisions of law relating to the

‘subject matter. Hence, we allow this writ petition,

set aside the order of Respondent No.l and direct

_ the respondents that the review petition' filed by
" Respondent No.5 shall be deemed to be pending

before the District Education Officer (M), Buner

and before passing. any order on the  said
" application, the respondents shall give an

opportunity of hearing to the petitioner. Until

decision of the above said application, the petitioner

Sabz asirt  (D.B) l HONDLE MR, JUSTICE MUNAMICAD OHAZANFAR KHAN

C P
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the issuance of th¢ impugned order.

Annouhcéd
27.03.2018

gﬁ’ya)/g s i 0.0) , h ' : o o

“shall bg‘:‘é‘:déelﬁ'ﬂed to be in service‘=aé’.. he was pridr to .-

-
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omca OF THE DISTRICT EDUCATION omca&
( MALE &FEMALE ) BUNER
PHONE & FAX NO.  0939-510468,
- EMAIL: EDOBUNERGGMAIL.COM

' In the light of Judgement of Peshawar ngh coud Mingora Bench Darul
rQaza Swat dated'27/03/2018 in writ petmon No 477-M/2014 Titied Ayaz Mahmood verses
DEO(M) Buner & others;, the followmg committee is hereby constituted to scrutinize the case of

i Ayaz Mahmood in the light of the above said Judgernent and submit theu- clear ﬁndmgs with in .

" ane week to the undersigned. -

1. Muhammad Ayab SDEO (M) Daggar Buer .‘gchaiman | T
2. - Amanul Mulk Shah ADEO Estab:  ~ . ' Member -
. o . . X ;“15 ) ‘
| / B
( BAKHT ZADA KHAN)
DISTRICT EDUCATION OFFICER (M&F)
Endst; No \\o\\f \3 ',Dated \1/\\4 2018. -

L Copy forwarded for information and necessary action to the :
- 1. Additional Registrar ' Peshawar High Court Mingora Bench lDarul Qaza Swat for
information with reference to his office memo No: 1512-16 date [12/04201 8

2. Committee concerned.



mailto:EMAlUEDOBUNER@OMAIL.COM

To

Subject:

.. Memo:

" Buner) called the pctmoner for personal hearmg and served the questlonnaire to record his statement in bl

- GMS Totalai i m the hght of the above sa1d judgment and reached the fol
. Mr. Ayaz Mahmood S/O Tajbar Said R/O Bajkata Buner was appomtec
. DEO M) Buiier order Endst:No 1379-84 dated 16-5-2014. -

‘The District Education Officer (M) Buner withdrew the appointment order of the petitioner Mr. Ayaz .

“Umar village Dagai Khadukhml in the light of the complaint submitted .' 'y

.The enqmry committee thoroughly checked the merit list of ’I‘T and rea hed to the conclusion that additio
‘marks of PTC were awarded to the petitioner Mr. Ayaz Mahmood ,his f erit was found to be 1 13.45 scor

e €

THE DISTRICT EDUCATION OFFICER
(M) DISTRICT BUNER.

In the lxght of the Judgement of the Honorable
dated 2& 3-2018 in Writ Petition. No 477 =M /2014 Titled

Peshawar High Court Mingora Bench Darul Qaza S

AYAZ MAHMOOD Vs DEO (M) Buner and others
Reference Honorable DEO(M) Buner Endst No. 1612-13 datéd:: 12/04 /2018, We the enquiry
Commlttee ¢ e,l-Moha.mmad Ayub SDEO (M) Daggar and 2. Amanul Mulk Shah ADEQ Estab(M) Pry: .

in white (Statement of the petmoner attachcd as Annexture A), scrutxmz'.,d the case of Ayaz Mahmood Ex
éwmg findings.
as 'I'I‘ at GMS Totalai Buner vidt

Mahmood vide-his office order No 2248-54 dated 15-7-2014 and appoi ted Mr. Fayaz Ahmad S/O Hazra
Fayaz Ahmad. ' .
Mr. Ayaz Mahmood was tenmnated on the ground that additional PTC: arks were added to his merit scc |

which.was not his right.

;
i

the addmonal PTC marks is subtratted from his score, his actual score femains 102.47.

It is pertinent to mention that the committee noted five other appomtee m the same order Wwho have also 1
awarded additional marks of PTC namely as follows. R !

Total score including

SNo PTC Marks SNb in
PTC marks '

Name of Appointee Place where postpd

Apptt Order

Mushraf Shah

-1 111.06

9.5

6

B

GHSS Ghazikot i

Abdul Manan

112048 -

10

23

.,,
1.

GMS Kingargali

10.23 28 ik

GMS Leganai

Fidaullah  pf »p# [ 11505 _
Misbahunaﬂ"”w-- “Tos 10.57 31 GMS Mughdara

HidaYatull_ah 116 35

1033 GMS Rega No2

I
v
[
§ i

Ifthe addmonal marks awarded to the above mennoned appointees, are deducted from them, then the tea
at S.No 1 Mr: Mushraf Shah TT GHSS Ghazﬂcot and S.No 4 Mr Mnsbahullah TT GMS Mughdara Bunct

lose their meritorious position as compare to the petioner.




7— ‘Hence termmatlon of the petmoner Mr. Ayaz Mahmood is based on mjusﬁcc as. compared to the other five

appomtees whose servu:es are yet mtact

> RECOMMENDA nozvs : :
Keepmg in view the above facts and f ndmgs, the petmoner Mr.Ayaz Mahmood is

e date of his inifial appointment. Therqfore the order of the petitioner

deserved to be restoredsm service from th
DEO (M) Bu

DEO (M) Buner Endst No 1 379-84 dated 16—5—201 4 be restored from the date of withdrawl Vide
Endst No 2248-54 dated 15-7-2014.

il

AMANUL MULK SHAH
ASSISTANT msrmcr EDUCATION OFFICER
ESTAB: (M) PRIMARY DISTRICT BUNER.

SUB-DIVISIONAL EDUCATION OFFICER
MALE DAGGAR DISTRICT BUNER.
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'OFFICE OF THE DISTRICT EDUCATION OFFICER MALE 8 FEMALE
DISTRICT BUNER PHONE & FAX NO. 0939-510468
EMAIL:- EDOBUNER@GMAIL.COM

Notification.
- The Undersigned constituted a committee on 12/04/_2018 to scrutinize the éasé,of the
petitionér in the light of the Judgment of the honorabie Court of Darul Qaza Mingora Bench

Swat in writ petition' No. 477-M/2014 Title Ayaz Mahmood Versus DEO (Male) Buner & Other

dated 27/03/2018 and submit their clear findings within one week to the undersigned.

The inquiry officer rectrded the statement of the petitioner and submitted their

findings, but the undersignéd is Unsatisfactory from the inquiry report.

6\\0.'1:\
. Therefore the undersigned is pieased to nominate Mr. Iftikhar Ul DDEO Male Buner to
' re'-inquire the above titled case i.e. Writ Petition No. 477-M/2014 and submit his

ﬁ.ndings/recommendations within one week to the undersigned.

(BAKHT ZADA KHAN)
"DISTRICT EDUCATION OFFICER
M/F DISTRICT BUNER

E‘ndst‘:~No.._2 Vs 2%-.27 Dated 3 /? /2018

Copy for information tbithe,

1. Additional Registrar Peshawar High Court Mingora Bench Darul Qaza Swat for inf_ormatioh
with reference to his office Memo: No. 1512-16 date 02/04/2018.
¢~ 2. Committee Concerned.



mailto:EDOBUNER@GMAIL.COM

ok

TO MOHAMMAD AYAZ EX-T.T.GMS TOTALAI @UNER) .

Reference Judgment of Peshawar ngh Coun Mmgora Bench(Dar-ul Qaza Swat dated Ao
' 27/03/2018 In ert Petition No 477-M/2014, titled Ayaz Moharimad Vs DEO (M) Buner and‘

others the DEO (M) Buner vide his order No. 1612 13 dated 12/04/2018 constttuted an mqunry .

commlttee compnsmg of Mohammad Ayub SDEO (M) Daggar and Aman Ul Mulk Shah
. ADEO(Estt.) (Male) pnmary, who conducted an inquiry and proposed their. recommendatron,

which was quashed by the DEO(M) (Competent Authority) on the grounds that the petitioner

H
L INOUIRY REPORT REGARDING PROVISION OF OPPURTUVITY OF HEAM@ ‘

was..unjustly..favoured by- the- inquiry- ofﬁcem;aﬁmmisreading;arxd:nom. eadi
' record Consequently, the Competent Authority, having the rights to disagree WIth the
recommendatnons of the inquiry commtttee dIrected me to re-inquire the “case and ‘submit

recommendations as directed by the- Honourable Hi gh Court

Background/Problem rev:ew

Brief facts about the history of the issue are as under'

That Mr. Ayaz Mahmood S/0 Ta;bar Sald R/O Bajkata Buner was . appomted as TT at

| A GMS Totalal vide DEO (M) Buner Order No. 1379—84 dated 16-05-2014.

2. After the appomtment order was Issued, an aggrreved candidate name]y Fayaz Ahmad

S/0 Hazrat Ur’nar village Dagai, tehsil Khado khel submitted an appeal to DEQO M)

e ,‘Buner holding the stance that he is hIgher In merit than Mr. Ayaz Mahmood and has the

right to be appomted against that post and that the former has wrongly been appomted at

alow pedestal in merIt than apphcant

3. In response to that appeal, a comrmttee ‘was constttuted to examme the complamt and

propose thetr recommendations. . The committee afier thorough perusal and examining the

relevant record and mertt list declared the appeal of the Fayaz Ahmad to be valrd

T O ave.



] ' Acnna upon the recommendatlons of the committee, the DEO (M) Buner wrthdrew

X appointment order of Mr Ayaz Mahmood v1de Order No 2248 34 dated 13-07 7014 andl .
appomted Mr. Fayaz Ahmad m place of the former | | | , ) o
.‘5. ‘Aggrleved by the impugned order Mr. Ayaz Mahmood preferred a writ petition in the
Peshawar ngh Court Mrngora Bench The Honuorable Hrgh Court in its Judgment
directed the Competent Authority to prov1de an opportumty of l1stemng to the petitioner

and thereafter to decide the case on merit, hence the present inquiry of hstemng-to Ayaz

Mahmood.

In order to establish the right.of n;en'torious candidate the inqbiry officer made use of all the
available mfor:matlon All the record/ment list pertaining to the ' appomtment of T.T was
thoroughly and metxculously checked, Juxtaposed and tallied collaborated thh snevmg and
stﬁmg of ev1dences ie degrees/certlﬁcates of all the appomtees hence the followmg facts are
bemg drawn .
1. Ment list of every eandidate appointed as T.T-under the above mentioned appointment ‘
order and espécially those who were targeted for wrongly assigning PTC marks was
provxded assisted and clarified by Mr Ihsanullah A P and mEsttb )‘ . | .s
Secondary The said ment I1st was examined/checked and found that “NO” addmonal | -
~“marks of PTC ‘were gwen to any candldate especially targeted candidates appomted L

therem However, some of the candidates haven been given marks for “Shahadat Ul-

Alamaiya” which is though a dxploma/professxonal quallﬁcatlon but allowed under the

policy for appointment as T.T, while PTC. marks are not allowed to be given to T.T y

candidates. = °

2. In a former inquiry the inquiry officers rn'ade mention of some candidates who were

given PTC marks, namely Musharaf Shah (111.06) , Abdul Manan (120.48), Faridullah




However, this observanon of the inquirv oﬂicers is based on “Mls-readmg and Non-‘

readmg” of the relevant record and ment llst In fact nelther of the candldates was o -

assigned PTC marks except Abdul Manan ‘and Hldayatullah Wthh had already been.
deducted before issuance of the impugned appomtment order. |
3. It was further found that the petitioner namely Ayaz Mahmood was wrongly given F;T,C .
marks which were nghtly deducted in order to meet the ends of justice and thereby to

appomt the nghtful and meritorious candidate.

' -A..--_Recommendations"'--~~~'~~--~-~ e T T T e e el e b b an s s

Having been gone through ecnrpulous obeewetion and analysis of all the available record and

evidences, it is vehemently recommended that:

1. Ayaz Mahmood has wrongly been awarded PTC marks, and these additional marks have
rightly been deducted, whlch brought him to low pedestal in merit. Consequently, he does B |
not meet the requlred merlt to compete w1th the rightful candldates |

ﬁ. The w1thdrawal/term1natron order of Mr. Ayaz Mahmood and appomtment of Mr. Fayaz" -

-Ahmad vide Order No.2248- 54 dated 15-07-2014 is'based on merit and Justrce hence :

‘may be retalned

‘ | - Signature

I.Iftikhar Ul Ghani (Chairman).

Dy.DEO (M) Buner--




Endst;

Copy for information to ;-

N AN

OFFICE OF THE DISTRICT EDUCATIQN OFFICER (MALE) DISTRICT BUNER
NOTIFICATION.

WHEREAS Mr. Ayaz Mahmood S/O Ta]bar Said R/O Bajkata Buner was appointed as T.T at GMS Totalai

vide DEO (M) Buner, Order No. 1379-84 dated 16 05-2014.

AND WHEREAS an aggrieved candidate. namely Fayaz Ahmad S/O Hazrat Umar wllage Dagai, tehsil

Khado Khel submitted an appeal to DEO (M) Buner holding.the stance that he is higher:in merit than Mr.

Ayaz Mahmood and has the right to be appointed against that post.

AND WHERES a committeé was constituted to examine the complaint and to propose their

recommendatlons The committee after thorough perusal and examining the relevant record and merit list,

declared the appeal of the Fayaz Ahmad to be vaiid. -

AND WHEREAS the DEO (M) Buner withdrew the appomtment order of Mr. Ayaz Mahmood vide Order

N0.2248-54 dated 15-07-2014 and appointed Mr. Fayaz Ahmad in place of the former.

AND WHEREAS aggrieved by the imbugned order Mr. Ayaz Mahmood filed a writ petition in the Peshawar

High Court Mingora Bench(Dar Ul Qaza) Swat. . '

" AND WHEREAS The Honuorable High Court in its Judgment directed the Competent Authority to provide
an opportunity of listening to the petitioner and thereafter to decide the case on merit afresh.

AND WHEREAS in pursuance of the directives in the operational part of the Court's judgment Mrrlf_tijgar_y_l__\

Ghani Deputy District Education Officer (M) Buner was appointed as mqunry officer to conduct inquiry, listen
"io the petiioner and subrmit his report.

AND WHEREAS the inquiry officer after having Iistehé;l to the petitioner examined the relevant record
(appointment orders, final merit list, certificates/degrees of all the appointed candidates) submitted his
reéport.

AND WHEREAS the Competent Authoﬁfy ( DEO (M) Buner) after having considered the evidences and '

recommendations of the inquiry officer is of the view that the appointment order of Ayaz Mahmood has
rightly been withdrawn and the subsequent appointmentaf Fayaz Ahmad against fhe same post is based on
merit and justice. '

NOW, THEREFORE, The Competent Authority (DEO (M) Buner) is pleased to retain the Order

N0.2248-54 dated 15-07-2014. regarding the withdrawal of appointment éf Ayaz Mahmood and
conéequential appointment of Mr. Fayaz Ahmad as T.T.

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M)
BUNER

No. l§2‘?'3~§/oated [y [z mote.

. 7
‘ Additional Registrar Peshawar High Court Mingora Bench Darul Qaza Swat 4
Director (E&SE) Khyber Pakhtun Khwa Peshawar.
Deputy Commissioner Buner.
- District Monitoring Officer Buner.
District Accounts Officer Buner:

Principals/Head Master concemed.
‘Teachers Concemed.

DISTRICT EDUCATION OFFICER (M
BUNE‘ R

O eano



