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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 1192/2018

Date of Institution 
Date of Decision

26.09.2018
10.11.2022

Badshah Khan S/o Hathi Khan R/o Dargai Hakim Khan, Lakki Marwat, Ex-

Constable No. 6546, FRP, PP-Dara Tang, Lakki Marwat

(Appellant)

VERSUS

1. SP,FRP, D.I.Khan.

2. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Arbab Saiful Kamal, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Mrs. Rozina Rehman 
Miss. Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER: The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

“That on acceptance of the appeal, orders dated 15.08.2001 

and 31.10.2007 of the respondents be set aside and appellant 

be reinstated in service with all back benefits.”
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Brief facts of the case are that appellant was appointed as constable in2.

the year 1987. An FIR was lodged against him on 06.04.2001 and due to the

fear of local police and enemies, the appellant decamped from the scene and

shifted to Lakki Marwat. Later on, he surrendered before the local police,

remained in jail and patched up the matter with the complainant party and

acquitted on 22.07.2004. After getting acquittal he submittedwas

representation before respondent No. 3 for reinstatement in service which

was rejected; hence the present service appeal.

3. We have heard Arbab Saiflil Kamal, Advocate learned counsel for the

appellant and Kabir Ullah Khattak, learned Additional Advocate General for

respondents and have gone through the record and the proceedings of the

case in minute particulars.

4. Arbab Saifiil Kamal Advocate, learned counsel for appellant contended

that the appellant never absented from duty willfully rather he was

implicated in baseless criminal case which resulted into his disappearance

due to fear of the local police. Learned counsel contended with vehemence

that the impugned orders were illegal and vide ab-initio as the appellant was

not treated according to law and rules. It was further submitted that the

appellant was discriminated and given step-motherly treatment as he was

condemned unheard; that no charge sheet alongwith statement of allegations

and show cause notices were ever communicated to him. He submitted that

the appellant was not provided any opportunity of personal hearing, 

therefore, requested for acceptance of present service appeal.
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5. Conversely, learned Additional,.Advocate General argued that the

appellant being member of disciplined force involved himself in heinous

criminal case vide FIR No. 38 dated 06.04.2001 registered at PS Dadiwala,

District Lakki Marwat under sections 302, 324, 148, 149 PPC and that after

involvement in criminal case, he deliberately disappeared from the locality

and remained absconder for a long period. He was arrested by the local police

whereafter he arranged compromise and was acquitted. He further contended

that departmental appeal was submitted by the appellant on 17.07.2007 which

was thoroughly examined and rejected being badly time barred and that after

fulfillment of all codal formalities he was punished according to law.

6. From the record it is evident that the appellant was directly charged 

in case FIR No. 38 dated 06.04.2001 registered at PS Dadiwala, District

Lakki Marwat under sections 302, 324, 148, 149 PPC. Accordingly he was

suspended being involved in criminal case vide Diary No.375/FRP, dated

05.05.2001 and lastly, he was dismissed from service vide Diary No.

760/FRP dated 21.08.2001. He was acquitted in the criminal case on the

strength of compromise on 23.07.2004 by learned Additional Sessions Judge

Lakki Marwat. It merits to mention here that he was dismissed on 21.08.2001

and he was acquitted on 23.07.2004, but he submitted representation before

the Inspector General of Police on 17.07.2017 which was badly time barred.

It was not explained as to why he kept mum after earning acquittal from the

competent court of law and opted to submit representation after 13 years of

earning acquittal.
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7. it is well-entrenched Jegal proposition that when an appeal before

departmental authority is time barred, the appeal before Service Tribunal would be

incompetent. In this regard reference can be made to cases titled Anwarul Haq v.

Federation of Pakistan reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim

Malik reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber Zaman

& others reported in 2004 SCMR 1426.

8. Having considered the matter from all angles in the light of material available

on file, we do not find any merit in the instant service appeal which is hereby

dismissed. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
10.11.2022

(Fl^eha Pftul) 
Member (E)



ORDER
Arbab Saiful Kamal, Advocate for appellant present.10.11.2022

Kabir Ullah Khattak, learned Additional Advocate General

for respondents present.

Vide our detailed judgment of today, containing 04 pages,

having considered the matter from all angles in the light of material

available on file, we do not find any merit in the instant service

appeal which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
10.11.2022

(^^eha PaufT

Member (E)
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Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, AddI: AG for respondents and present.

■ ■: • 31.03.2022

Written reply/comments on behalf of respondents not 

submitted. Notices be issued to the respondents for submission of 

written reply/comments. Adjourned. To come up for written 

reply/comments on 17.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

17"’ June 2022 Appellant present in person. Mr. Kabirullah Khattak, 

Add!. AG alongwith Ihsanullah ASI for the respondents present.

The respondents have submitted written reply/comment 

which is placed on file. To come up for arguments on 

31.08.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

Clerk of learned counsel for the appellant present. 

Mr. Asif Masood Ali Shah, Deputy District Attorney for 

the respondents present.

31.08.2022

Learned Member (Judicial) Ms. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 10.11.2022 

before the D.B.

z
(Saiah-ud-DTiT) 

Member (Judicial)

.
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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f- Mr. Saad Ullah Khan Marwat, Advocate, for the appellant . 

present. Mr. Noor Zaman Khattak, District Attorney for the 

respondents present and sought tinne for submission of 

reply/comments. Adjourned. To come up for submission of 

repiy/comments as well as arguments on 31.01.2022 before the 

D.B.

11,2021
*C3
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ro
3
Q.
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(Salah-Ud-Din) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

n

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.

: 31.01.2022

Reply/comments on behalf of respondents are- still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments; Granted. To come up for 

reply/comments before the S.B on 31.03.2022.

A

(Atiq-Ur-Rehman Wazir) 
Member (E)



The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 29.06.2021.

•17.02.2021

I

29.06.2021 Counsel for the appellant present, 

arguments heard.

Preliminary

As far as the order of dismissal of the appellant from 

service is concerned, its reproduction herein below is 

necessary for ready reference:-

"Dismissed from service w.e.from the commission 

of offence, the period he remained under 

suspension is counted as leave without pay vide 

S.P Lakki Marwat O.B No. 452, dated 15.08.2001 

and this office diary No. 760/FRP dated 

21.08.2001." ’

If the order is same as copied above, it is not possible 

to ascertain on its face that which of the service laws have 

been resorted to, to invoke the Jurisdiction for passing such 

an order of dismissal. Let the respondents come up with 

written reply/comments for validity of the proceedings 

culminating into impugned order. Therefore, the appeal is

admitted for regular hearing, subject to all legal objections, 

including limitation. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices

Appenant Deposited 
Sec^M^rocess Fe© -f

be issued to the respondents for submission of written \

reply/comments in office within 10 days of the receipt of 

notices positively. If the7 written reply/comments are not 

submitted within the stipulated time, the office is directed to

submit the file with a report of non-compliance. File to come 

up for arguments on 11.11.2021 before the D.B.

Chairman



' 01.07,2020 Counsel for appellant present and seeks adjournment 

Adjourned to 23.09.2020 before S.B in order to avail the outcome 

of cases pending before the Larger Bench of this Tribunal,
V

regarding retrospective punishment. A

Member (J)

23.09.2020 Counsel for the appellant present.

On the last date of hearing instant matter was adjourned 

to avail the outcome of cases pending before the Larger Bench 

and having similar nature. The Larger Bench has not yet 
concluded the proceedings before it, therefore, instant matter 

is adjourned to 02.12.2020 before S.B.\
s»

Chairn^n'

02.12>2020 Counsel for appellant is present.
Learned counsel requests for adjournment to a date 

after the decision of proposition regarding retrospective 

punishment by a Larger Bench of this Tribunal.
Adjourned to 17.02.2021 before S.B.

(MUHAMMAI>TAMAL KHAN) 
MEMBER (JUDTCfAtL—



1192/2018
22.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of the 

Bar. Adjourned to 21.02.2020 in order to avail the outcome 

of case(s) pending before the Larger Bench regarding 

retrospective punishment.

rChairm

Appellant in person present and seeks adjournment as 

his counsel is not available. Adjourn. To come up for 

preliminary hearing on 07.04.2020 before S.B.

21.02.2020

Member

07.04.2020 Due to public holiday on account of COVID-IO, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

Counsel for appellant present and seeks adjournment. 

Adjourned to 23.09.2020 before S.B in order to avail the outcome 

of cases pending before the Larger Bench of this Tribunal, 

regarding retrospective punishment.

01.07.2020

Member (J)
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Mr. Amjad Nawaz, Advocate for learned counsel for 

the appellant present.

11.07.2019

Learned senior counsel for the appellant is engaged 

before the Honourable High Court, therefore, a request for 

adjournment is once again made.

Adjourned to 04.04J.2019 for hearing before S.B.

Chairman

04.09.2019 Counsel for the appellant present.

Learned counsel states that appeals involving 

proposition regarding award of punishment with retrospective 

effect are pending disposal before a Larger Bench of this 

Tribunal and are fixed for hearing on 14.11.2019. In order to 

avail the outcome of the referred appeals instant matter be 

adjourned to a date thereafter.

Adjourned to 25.11.2019 for preliminary hearing before

■

I
\

v

S.B.

Chairman
A>

•,

r •

25.11.2019 Junior to counsel for the appellant present.

Requests for adjournment on account of general strike of 

the Bar. Adjourned to 22.01.2020 before S.B.
\

nN' .

Chairman
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Mr. Artijad Anwaz Advocate for appellant26.02.2019

present.

:ilRequests for adjournment in order to further 

prepare the brief. Adjourned to 21.03.2019 before the 

S.B.
*
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Chairmfan

Nemo for the appellant. Due to general strike of the 

bar, the case is adjourned. To come up for preliminary 

hearing on 23.04.2019 before S.B.

21.03.2019

ember

23.04.2019 Appellant in person present. Due to general strike of the 

bar, the case is adjourned. Case to come up for preliminary 

hearing on 13^.06.2019 before S.B.

■ip
(Ahmdtl^Hassan)

, Merhber'.V..' Hi-
*Learned counsel for the appellant present and 

once again request for adjournment in order to further 

prepare the brief.

12.06.2019

■ li
•V

' .-Its 

*

Adjourned to 11.07.2019 before S.B. As a last

chance.
’■r,

-'M
'•1-
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Form- A
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FORM OF ORDER SHEETr
1

■ -Jhi

Court Gf

1192/2018Case No.■i:

:5
' 1^'Date of order 

proceedings
Order or other proceedings with signature of judgeS.No.

1 2 3

26/09/2018 The appeal of Mr. Badshah Khan presented today by Mr.1 1-;;
Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.
\ - 1 ft. Ii. ij.

REGISTRAR11

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

;!
2-

T
CTIAIRMAN

,1' Due to retirement of ITon’ble Chairman, the 

fribunal is defunct. Therefore, the case is adjourned.

2.5.10.2018

To come up on 12.12.2018.
j

•... •
i’ '

Reader
i ■ , ;

• .5*

\
J-

12.12.2018 Counsel for the appellant present and requestedTc r 

' adjournment. Adjourned. To come up for preliminaijy 

hearing on 22.01.2019 before S.B.

Muhammad Amin Khan Kund 
Member

!

J
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Appellant absent. Learned counsel for the appellant absent. 

Adjourn. To come up for preliminary hearing on 26.02.2019 

before S.B.,,

22.01.2019

Member

for appellantMr. ArT?:2.26.02.2019 /I

present.

adjh.ur:;|iient in order to further

prepare the [TAf. ArfourniS to 21.03.2019 before the

-•A.'

S3.

Chairman'^Mcitber;'. .

/

r-

■I

.■V
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.i I-

/2018S.A No.

f Bad. Shah Khan S.P. & Others: versus

:

I N P E X

S.# Description of Documents Anne Page
1. Memo of Appeal 1-3

Copy of FIR dated 06-04-20012. "A" 4-5
■

Dismissal from service dated 15-08-2001n "B" 6

4. Acquittal order.dated •23-07-2004 "C" 7-8

5. Representation dated 20-08-2004 "D" t 9-10;•
T-

Rejection order dated 31-10-20176. 11

7. Application for supply of documents 
dated 06-09-2018

up// 12

Appellant

Through

Saadullah Khan Marwat 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
0300-5872676 
0311-9266609

Ph:
Dated: 22-09-2018

\ li
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. \\^3L/2018

Khyhci' Pnkhltskhwa 
SiirvJcc 'rribiiititlBad Shah Khan S/0 Hathi Khan,

R/o Dargi Hakim Khan, Lakki Marwat, 

Ex-Constable No. 6546, FRP,

PP-Dara Tang, Kakki Marwat

Diiir> JN'o.

Appellant

Versus

1. SP, FRP, D. I. Khan.

2. Commandant, FRP, KP,
'A'. .

Peshawar.

3. Provincial Police Officer, 

KP, Peshawar.................. Respondents

o < = > o < =>]o < = > o < = > o

APPEAL U/S 4 OF THErSERVICE TRIBUNAL ACT.
r - ■

1974 AGAINST OFFICE ORDER NO, 450 DATED 15-

08-2001 OF R. NO, 1 WHEREBY APPELLANT WAS

DISMISSED FROM SERVICE AND PERIOD OF
•XSUSPENSION WAS TREATED AS LEAVE WITHOUT

PAY OR OFFICE ORDER NO. S / 7154 / 17 DATED

31-10-2017 WHEREBYff APPEAL OF APPELLANT

WAS REJECTED FOR NO LEGAL REASON;
o< = ><x>< = >o< = >o< = >c^

Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as Constable' in the year 1987 and
I . ■ •

served the department to the best of his ability and with devotion.

1.
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2. That on 06-04-2001, FIR was lodged by complainant party 

implicating appellant with others in Criminal case U/S 302, 324, 

148, 149 PPC. (Copy as Annex "A")

3. That due to the fear of local police and enemies, appellant 

decamped from the scene and shifted with family to village Samand, 

Lakki Marwat.

That appellant surrendered before the local police and remained in 

Jail for about 01 year, yet the matter was patched up with the 

complainant party and as a result, he was acquitted from the 

charges vide order dated 22-07-2004. (Copy as annex ''B")

4.

5. That after getting acquittal from the baseless charges, appellant 

submitted representation before R. No. 03 on 20-08-2004 for 

reinstatement in service which was rejected on 31-10-2017. (Copies 

as annex "C"

6. That the aforesaid rejection order was never remitted to appellant, 

so he submitted application before R. No. 01 on 06-09-2018 for 

supply of the documents along with rejection order which was 

handed over to him on 10-09-2018. (Copies as annex "E" & "F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That appellant never absented from duty willfully but he 

implicated in baseless Criminal case which was resulted into his 

disappearance due to the fear of local police and enemies.

a. was

b. That appellant was neither served with any Notice, Charge Sheet, 

Final Show Cause Notice, so he was condemned unheard.

That neither any enquiry was conducted nor any statement was 

recorded in presence of appellant nor he was afforded opportunity of 

cross-examination.

c.

I
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d. That the impugned order was passed with retrospective effect while 

on the other hand, no such order could be passed in the aforesaid 

manner.

That the impugned order is illegal and ab-initio void, so the same 

was effected retrospectively, so no limitation runs against void 

order.

e.

f. That after gaining acquittal from the baseless charges, there exists 

no reason with the respondents to not reinstate appellant in service.

That absence, if any, and that too not'willful, does not constitute 

misconduct.'The impugned orders are not per the mandate of Law' 
so are based on malafide and requires interference.

g.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, orders dated 15-08-2001 and 31-10-2007 of the 

respondents be set aside and appellant be reinstated in service with 

ail back benefits, with such other relief as may be deemed proper 

and just in circumstances of the case.

Appellant
Through

Saadullah Khan Marwat

Amjad Nawaz 
Advocates,Dated 22-09-2018

. 'Ir

.k
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To: The Inspector General of Police 
Khyber Pakhtunkhwa 
Peshawar

r

::

I Subject: REPRESENTATION

. With.profound regards, appellant submits representation-based ph'- 

the following facts and grounds against the Order bearing OB No. 452 

dated 15.08.200 i dated of Superintendent of Police D.I.Khan vide which 

, appellant was dismissed from service.

;

PACTS:- I

lhat appellant had joined Police department as Constable in the year 

1987, and was performing duties to the entire satisfaction of: Senior 

officers.

That in the year 2001, appellant while posted in District Lakki Marwat 

was falsely implicated in Murder case FIR No. 45 dated. 06:04.20,01 

under Section 302, 324, 148, 149 PPG Police Station Dadi: Wala'hy his 

opponents. ' ; .

2.

3. That appellant surrender arrest and remained in judicial lockup- Ib.r a 

period of about 01 year and later on the complainant party realized that
.V.

they liave filsely charged appellant therefore, affected compromise with 

appellant accordingly appellant acquitted of the charges,.vide: orderwas -.W

of Trial Court dated 23.07.2004. ■; .-V::'T.'

lhat on acquittal from the criminal charges, appellant suffered-' from ’ 

brain hemorrhage and remained under treatment for long period. .

That on recovery, appellant approached office of SP FRP-of D.Tkhan . ^ 

and was told that appellant has been dismissed from service, vide above' 

referred order therefore, appellant submits representation buf to nO avail ' 

hence this representation on the following grounds..

4,

5.

GROUNDS:-

A) That the impugned order has wrongly been passed, appellant was, behind 

the bar in judicial Lockup and was marked absent from duty' No chance, 

of defense was provided to appellant and the entire proceedings : were 

carried out at the back of appellant. . -

That appellant remained under detention for long period,-and'later 

suffered from chronic disease which did not allow appellant to. join the

;

E) :On,

I.I
; ;

:
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duties. The impugned order was based on ex-parte
i i

taking into account ground realities.

That there was long unblemished service on the rei
i

the authority did not consider the past service of apj: 
impugned order:

That the whole |departmental file has been prepareji in violation of law 

and lules: therefore, the very foundation of the impugned order is 

baseless and groundless. '

That appellant belongs to poor family and faced trial in murder case and
I

high expenses incurred on treatment which have foiced the appellant for 

starvation.

proceedings without

C) iord ofappellant but 
ellant and passed the

I'))

B)

>

It is therefore, requested that, the appellant may please be 

reinstated in service with all back benefits.
I

»
i

Yours obediently

{
1

I

Badshah Khan
Ex-Constable old SPL No. 6546 

Cell No. C306-8566017
'r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1192/2018.
Bad Sha Khan S/0 Hathi Khan, R/o Dargi Hakim Khan, Lakki Marwat, Ex-constable 

No. 6546, FRP, PP-Dara Tang, Lakki Marwat Appellant.

VERSUS

Provincial Police . Officer, Khyber Pakhtunkhwa, 
others........  ........ ........ .........................................................

Peshawar ,& 
Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1192/2018.

Bad Sha Khan S/0 Hath! Khan, R/o Dargi Hakim Khan, Lakki Marwat, Ex-constable

Appellant.No. 6546, FRP, PP-Dara Tang, Lakki Marwat

VERSUS

Peshawar & 
Respondents.

Provincial Police Officer,
others..............................................

Khyber Pakhtunkhwa,

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That the appellant has no cause of action and locus stands to file the iristant 
appeal.
That the appellant has not comejo this Honorable Tribunal with clean hands. . 
That the appellant \s estopped due to his own conduct to file the instant ^ 
Service Appeal.

6. That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

1.
2.

3.

4.
5.

FACTS:-

1. Pertains to the appellant record. However, the appellant was found an 

insufficient Police officer in the line of official duty.

The appellant being a member of discipline force involved himself |n heinous 

criminal case vide FIR No. 38 dated 06.04.2001 U/S 302, 324,148,149 PPC 

Police Station Dadiwala District Lakki Marwat.
Incorrect. After involved in criminal case the appellant was deliberately 

disappeared from locality and absconder from lawful arrest.

Incorrect. Subsequently, the appellant was arrested by the local police and 

after arrest in criminal case, he arranged compromise'with the complainant 

party, thus he was not honorably acquitted from the said criminal case. 

Incorrect. It is a material of facts that departmental appeal submitted by the 

appellant on 17.07.2017, vide Diary No. 2301/17, which was thoroughly 

examined and rejected on the grounds of badly time barred. (Copy of his 

departmental appeal is attached herewith as annexure “A”).

Incorrect. The appellant was informed by the respondent No. 1 accordingly. 

Moreover, the appellant has not submitted any application before the 

respondents for obtaining of relevant record.

2.

3.

4.

5.

6.



GROUNDS:-

Incorrect. The appellant willful absented himself from lawful duty without any 

leave or prior permission of his seniors. Subsequently, he was found involved 

himself in heinous case of murder, and he avoided his legal arrest at the hand 

of local police.

Incorrect. Being involved in criminal case as well as absented himself from 

lawful duty the appellant was proceeded against proper departmentally, as he 

was issued Charge Sheet alongwith Summary of Allegations and Enquiry 

Officer was nominated. The appellant deliberately failed to submit his reply of 

Charge Sheet or to appear before the Enquiry Officer. Besides, he was called 

for personal hearing in Orderly Room, by the competent authority, time and 

again, but he did not turn up.

Incorrect. The appellant was absolutely treated in accordance with law/rules 

within the meaning of article 4 of the constitution by giving him sufficient and 

proper opportunity at every level of defense and that the entire proceedings 

were carried out in accordance with existing law/rules.

Incorrect. The appellant was found guilty of the charges leveled against him 

during the course of enquiry and after fulfillment of all codal formalities, the 

impugned order was passed as per law/rules.

Incorrect. The impugned order dated 15.08.2001 passed by the competent 

authority is legally justified and in accordance with law/rules.

Incorrect. The appellant was not honorably acquitted from criminal case, while 

due to compromise, which he pay the cash amount as DIYAT to the legal heirs 

of the deceased. However, the criminal case of the appellant was disposed of 

in the year 2004 and after lapse of more than 19 years now he desired for 

reinstatement in service. It is settled proposition of the law of limitation that the 

law helps the diligent and not the indolent.

Incorrect. The appellant willfully remained absent from his lawful duty which is 

a gross misconduct on his part. The order passed by the competent authority 

is legally justified and in accordance with law/rules.

b.

c.

d.

e.

f.

g-

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable, may kindly be 

dismissed with costs please.

Super!
Dl Kfian Range, Dl Khan 

(Respondent No. 01)

lent of Police FRP, Commafrtiant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

Provincial Police Officer,
Khyber Pakbjinkhwa, Peshawar 

(Respondent No. 03)
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iEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1192/2018.
Bad Sha Khan S/0 Hathi Khan. R/o Dargi Hakim Khan, Lakki Marwat, Ex­
constable No. 6546, FRP, PP-Dara Tang, Lakki Marwat Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa 
others................ ........ .................. ...... ............ ....!..... .......

Peshawar & 

...Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments is 

correct to the best of our knowledge and belief that nothing has been concealed 

from this Honorable Court.

Superinten
Dl Kharv

gSHof Police FRP,
ange, Dl Khan 

(Respondent No. 01)

hdant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)'
JS ,,

, ATTESTES
AT

Provinci^ Police Officer, 
Khyber Pakraunkhwa. Peshawar 

(Respondent No. 03)
I

n

!
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^h"'r
The Inspector General of Police 

Khyber Pakhtunkhwa 
Peshawar

1 o:

Subject: REPRESENTATTON

VGtn profound regards, appellant submits representation based

the tollowing facts and grounds against the Order bearing OB No. -52 

dated ,

appellant was dismissed from

on

I.'!).08.2001 dated of Superintendent of Police D.I.Khan vide which
service.

LACTS:-

1, That appellant-had joinitd Police department 

1987 and was 

officers.

lliat in the year 2001 

was

under Section 302, 324. 148 

opponents.

as Constable in the vear 

entire satisfaction of Seniorperforming duties to the

appellant while posted in District Lakki Marwat 
fal-sely implicated in Murder case FIR No. 45 dated

06.04.2001
149 PPC Police Station Dadi Wala bv his

That appellant surrender 

period of about 0 1
arrest and remained in judicial lockup lor

year ind later on the complainant party realized that 
they have lalsely charge,! appellant therefore, affected compromise Nvitl, 

appellant: accordingly appellant acquitted of the charges vide orderwas
of Trial Court.dated 23.07.2004:

4 That on acquittal from the criminal 

brain hemorrhage and 

That on

cha,rges, appellant suffered .iVom 

lained under treatment for long period.rer.
.5. recovery, appellant approached ofllce of SP FRP oTD.Tkhan 

and was told that appei-iant has been dismissed from 

referred order therefore, appellant submits
service vide above

tepresentation but to no avaij
hence this representation on the following grounds

GROUNDS;-

A) That the impugned order has wrongly been passed, appellant 

Ihe bar in Judicial I.ockup and

of defense was provided to appellant and the 

carried out at the hack of appellant.

That appellant remained under detention 

suffered from chro,iiic disease which did" not allow

was behinfi 
marked absent from duty. No chance 

entire proceedings

was

were

R)
for long period and later

appellant to Join the

on
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c \ .

duties. The impugned order was based on ex-parte proceedings without 

taking into account ground realities.

That there ^vas long unblemished service on the record of appellant but 

the authority did not consider the past.service of appellant and passed the 

impugned order. ., , •

That the whole departmental file has been‘prepared in violation of law 

and rules therefore, the very foundation of the impugned order is, 

baseless and groundless.:.

Thai appellant belongs to poor family and faced trial in murder case and 

high expenses incurred on treatment which have forced the appellant lor 

starvation. •

C)

D)

It is therefore, requested that the appellant may please be 

reinstated in service with all back benefits.

Yours obediently
-7

Cj

Badshah Khan
Ex-Constable old SPL No. 6546 

Cell No. 0306-8566017
6 6'

6‘'1^8 KPO K?K, FishawarO'
i

a .O•• y (_ /y
i.IJ-

^■'7' / ‘
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^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1192/2018.
Bad Sha Khan S/0 Hathi Khan, R/o Dargi Hakim Khan, Lakki Marwat, Ex­
constable No. 6546, FRP, PP-Dara Tang, Lakki Marwat, Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa 
others.........................  ........................... ...............

Peshawar & 
Respondents.

AUTHORITY LETTER

Respectfully Sheweth:- i

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf. i

Superintejjwent of Police FRP,
■ Dl Khan Range, Dl Khan 

(Respondent No. 01)

Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

ProvincialFolice Officer,
Khyber Pakh^ynkhwa, Peshawar 

(Respondent No. 03)
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before the KPK service tribunal. PFSHAWAP

S.ANo. 1192/2018

Bad Shah Khan versus S.P & Others

rejoinder

Respectfully Shewpth^

Preliminary Obiectinng!

All the 06 preliminary objections are illegal and incorrect. No 

support of the same was ever given as to why the appeal is time barred, 
bad for mis and non joinder of necessary parties, has.no cause of action / 

locus standi, unclean hands, estoppel and trying to conceal the 

■ facts.

reason in

material

ON FACTS

1. Not rebutted by the respondents. Rest of the assertion is not known 

regarding insufficient Police Officer.

2. Not correct. Lodging of FIR against appellant was the discretion of 
complainant,party to lodge the same against anyone.

Not correct. The respondents never made deliberate disappearance and 

normal absence.

3.

4. Not correct. Appellant surrendered In the case before the court after 

patching the matter between the parties on account of compromise and . 
was then acquitted from the baseless charges.

Not correct. After acquittal, appellant submitted appeal before the authority 

regarding the judgments of the apex courts, so the appeal was never time 

barred as is held in plethora judgments of the Supreme Court of Pakistan.

Not correct. The para of the reply is without proof regarding information. 
The para of the appeal is supported by documentary proof regarding 

submission of application before the authority for supply of documents 

mentioned therein.

5.

6.
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GROUND S!

All the grounds of the appeal are legal and correct, while that of the 

reply are incorrect and illegal. The same are reaffirmed once again.

It is, therefore, most humbly requested that the Appeal be accepted as 

prayed for.

Appellant

Through

Saadullah Khan Marwat 

AdvocateDated: 30-08-2022

affidavit

I, Bad Shah Khan S/0 Hathi Khan R/0 Dargi Hakim Khan, Lakki Marwat 
(Appellant) do hereby solemnly affirm and declare that the contents of
the Rejoinder are true and correct to the best of my knowledge and
belief.

DEPONENT


