| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
Service Appeal No. 1192/2018

Date of Institution 26.09.2018
Date of Decision . 10.11.2022

Badshah Khan S/o Hathi Khan R/b Dargai Hakim Khan, Lakki Marwat, Ex-

Constable No. 6546, FRP, PP-Dara Tang, Lakki Marwat

(Appellant)
VERSUS
1. SP, FRP, D.I.Khan.
2. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
(Respondents)
Arbab Saiful Kamal,
Advocate For appellant.
Kabir Ullah Khattak, |
Additional Advocate General ... For respondents.
Mrs. Rozina Rehman ... Member (J)
Miss. Fareeha Paul , ...  Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER: The appellant has invoked the
jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

L~

“That on acceptance of the appeal, orders dated 15.08.2001
and 31.10.2007 of the respondents be set aside and appellant

" be reinstated in service with all back benefits.”




2. Brief facts of the casé are that appellant was appointed as constable in
the year 1987. An FIR was lodged against him on 06.04.2001 and due to the
fear of local police and enemies, the appellant decamped from the scene and
éhifted to Lakki Marwat. Later on, he surrendered before the local police,
remained in jail and patched up the matter with the complainant party and
was acquitted on 22.07.2004. After getting acquittal he submitted
‘representation before respondent No. 3 for reinstatement in service which
was rejected; hence the present service appeal.
3.  We have heard Arbab Saiful Kamal, Advocate learned counsel for the
appellant and Kabir Ullah Khattak, learned Additional Advocate General for
respondents and have gone through the record and the proceedings of the

case in minute particulars.

4.  Arbab Saiful Kamal Advocate, learned counsel for appellant contended
that the appellant never absented from duty willfully rather he was
implicated in baseless criminal case which resulted into his disappearance
due to fear of the local police. Learned counsel contended with vehemence
that the impugned orders were illegal and vide ab-initio as the appellant was
not treated according to law and rules. It was further submitted that the
appellant was discriminated and given step-motherly treatment as he was
condemned unheard; that no charge sheet alongwith statement of allegations
and show cause notices were ever corn-rnunicated to him. He submitted that
the appellant was not provided any opportunity of personal hearing,

therefore, requested for acceptance of present service appeal.
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5. Conversely, learfn*e.,duzA_}ddi‘.tiogal‘,_.Aq:\(ocate General argued that the
éppellant being member of disciplined force involved himself in heinous
criminal case vide FIR No. 38 dated 06.04.2001 registered at PS Dadiwala,
District Lakki Marwat under sections 302, 324, 148, 149 PPC and that after
involvement iﬁ criminal case, he deliberately disappeared from the locality
and remained ab‘scopder for a long perio-d. He was arrested by the local police
whereafter he arranged compromise and was acquitted. He further contended
that departmental appeal was submitted by the appellant on 17.07.2007 which
was thoroughly examined and rejécted being badly time barred and that after

fulfillment of all codal formalities he was punished according to law.

6. From the record it is evident that the appellant was directly charged

in case FIR No. 38 dated 06.04.2001 registered at PS Dadiwala, District

- Lakki Marwat under sections 302, 324, 148, 149 PPC. Accordingly he was

suspended being involved in criminal case vide Diary No.375/FRP, dated

105.05.2001 and lastly, he was dismissed from service vide Diary No.

760/FRP dated 21.08.2001. He was acquitted in the criminal case on the
strength of compromise on 23.07.2004 by learned Additional Sessions Judge
Lakki Marwat. It merits to meﬁtion here thathe was dismissed on 21.08.2001 |
and he was acquitted on 23.07.2004, but he submitted representation before
the Inspectér General of Police on 17.07.2017 which was badly time barred.
It was not explained as to why he kept mum after earning acquittal from the
competent court of law and opted to submit representation after 13 years of

earning acquittal.




- It is 'Well-entrenp_h_f;d Jlegal prbposition that when an appeal before
departmental authority is time barred, the appeal before Service Tribunal would be
incompetent. In Athis regard reference can be made to cases titled Anwarul Haq v.
Federatién of Pakistan reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim
Malik reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber Zaman

& others reported in 2004 SCMR 1426.

8. Having considered the matter from all angles in the light of material available
on file, we do not find any merit in the instant serviqé appeal which is hereby -
dismissed. Parties are left to bear their own costs. File be consigned to thé record
room.

ANNOUNCED
10.11.2022

(f eha PJI)

Member (E)
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ORDER | Cee e e
10.11.2022 Arbab Saiful Kamal, Advocate for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General

- for respondents present.

Vide our detailed judgment of today, containing 04 pages,
having cénsidered the matter from all angles in the light of mate_fial
available on file, we do not find any merit in the instant service
appeal which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
10.11.2022

(Fatgeha Pau’ff

Meémber (E)




et 31.03.2022 " Clerk of learned counsel for the appellant present. Mr.
| Muhammad Adeel Butt, Addl: AG for respondents and present.

Written repIy/comments,”on behalf of respondents not
submitted. Notices be issued to the respondents for submission of
written reply/comments. Adjourned. To come up for “written

reply/comments on 17.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

17" June 2022 Appellant present in person. Mr. Kabirullah Khattak,
Addl. AG alongwith Thsanullah ASI for the respondents present.

The respondents have submitted written reply/comment

which is placed on file. To come up for arguments on

31.08.2022 before D.B.

(Kalim Arshad Khan)
Chairman .

31._08.202_2 : Cierk of learned counsel for the appellant present.
| Mr. Asif Masood Ali Shah, Deputy District Attorney for

the respondents present.

Learned Member (Judicial) Ms. Rozina Rehrﬁan is

on leave, therefore, arguments could not be heard.

Adjourned. Tolcome up for arguments‘dn_10.~11.2022
before the D.B.

17

_ (Salah-ud-Din)
Member (Judicial)




15.09.2021 ~ Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

'-timeﬂof 10days. "

.11.2021 ' Mr. Saad Ullah Khan Marwat, Advocate, for the appellant
' present. Mr. Noor Zaman Khattak, District Attorney for the

'. .'respondents present -and sought t|me for submission of,
"repiy/comments AdJourned To come up for submission of =

Stipulated perjod pas_se_d reply not submitted.

Arepiy/comments as well as arguments on 31. 01 2022 before the - L

D.B.- |
B (Atiq Ur-Rehman Wazur) " (Salah-Ud-Din)
_ Member (B) . -~ _Member (J)
g 31-.01.—2022' 'Leiarned counsel for the appellant present. Mr.

Muhammad A'deel- 'B'utt, Addl. AG for respondenfs present.

Reply/comments on behalf of respondents are. still
o awalted Leamed Addmonal Advocate General sought time for

submlssmn of reply/comments Granted. To come up for

reply/comments before the S.B on 31.03.2022.

\JI/.t -
(Atig-Ur-Rehman Wazir)
- Member (E)




v +417.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
| under transfer, therefore, the case is adjourned. To come up for

" the same before SB on 29.06.2021.. . A
Reader

129.06.2021 Counsel for the appellant present. Preliminary
| arguments heard.’

As far as the order of dismissal of the appellant from
service is concerned, its reproduction herein below . is
necessary for ready reference -

| “Dlsmlssed from servnce w.e. from the commassuon '
of offence, the period he remained under
suspension is counted as leave without pay vide
S.P Lakki Marwat 0.B No. 452, dated 15.08. 2001‘
'~and this off’ce diary No 760/FRP deted
21.08.2001.” L

If the order is same as copied above, it is not pbssibie

to ascertain on its face that which of the service laws have
been resorted to, to invoke the jurisdiction for passmg such
an order of dismissal. Let the respondents come up with
written reply/comments for validity of the proceedings
culminating into impugned order. Therefore, tvhe appeal is
admitted for regular hearing, subject to all legal objections,
including limitation. The-appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices

Appell ntDepos!ted be issued to the respondents for submission of writtend?‘.

reply/c,om‘ments in office within 10 days of the receipt of
I notices positively. If the  written reply/comments are not
submitted within‘ the stipulated time, the office is directed to
submif the file with a report of non-compliance. File to come
up for arguments on 11.11.2021 before the D.B.

Chairman

)



C701.07.2020 ~ Counsel for appellant present ari.d' s'ééks '3 adjournment.
o "Adjoumed to 23.09.2020 befOre S.B in order to avail the outcome
- of cases pendmg before the Larger Bench of this Tnbunal :

regarding retrospectlve pumshment L - ‘

Member ) |

23.09.2020 Counsel for the appellant present.

- On the last date of hearing instant matter was -adjourned
to avail the outcome of cases pendlng before the Larger Bench
and having similar nature. The Larger Bench has not yet -
concluded the proceedings before it, therefore_, instant matter

y o~ is adjourned to 02.12.2020 before S.B.
~ N |
Chai& an '
0-235‘?2020 ' | Counsel for appellant is present.
T — |

Learned counsel requests for adjournment to a date

after the decision of proposition regarding retrospectivé

punishment by a Larger Bench of this Tribunal.

s
Adjourned to 17.02.2021 before S.B. :




1192/2018
22.01.2020 Junior to counsel for the appellant present.
| Requests for adjournment due to general strike of the
Bar. Adjourned to 21.02.2020 in order to avail the outcome
of case(s) pending before the Larger Bench regarding

\

Chairman ‘

retrospective punishment.

21.02.2020 Appellant in person present and seeks adjournment as
his counsel is not available. Adjourn. To come up for
preliminary hearing on 07.04.2020 before S.B.

Member

©'07.04.2020 Due to public holiday on account of COVID-19, the case
' is adjourned to 01.07.2020 for the same. To come up for

the same as before S.B.

Reader

01.07.2020 Counsel for appellant present and seeks adjournment.
Adjourned to 23.09.2020 before S.B in order to avail the outcome
of cases pending before the Larger Bench of this Tribunal,

regarding retrospective punishment.

Member (J)




+ s,

11.07.201'9 Mr. Amj_ad'Nawai, Advocate for learned counsel for
 the appellant present. ’

Learned senior counsel for the appellant is engaged
before the Honourable High Court, therefore a request for =

adjournment is once again ‘made.

Adjourned to 04.09.2019 for hearing before S.B,

_ ‘ | Chairmarx

04.09.2019 - Counsel for the appellant present. - * - )

Learned  counsel states that appeals involving
proposition regarding award of punishment with retrospective
v T effect are pending disposal before a Larger Bench of this
’ Tribunal and are fixed for hearing on 14.11.2019. In order to
avail the outcome of the referred appeals instant matter be
adJourned to a date thereafter. . _
Adjourned to 25.11.2019 for prellmmary hearmg before |

'S.B. | - . \
S o ‘Chairman‘\ .

S

25.11.2019 Junior to counsel for the appellant prese,nt.v

‘Requests for adjournment on account of general strike of -
the Bar. Adjourned to 22.01.2020 before S.B. \ \
. _ ' \

Chairman



26.’02.2019 ‘ Mr. Amjad Anwaz Advocate for appellant

present. -

Requests for adjburhmerit in order to further

prepare the brief. Aéljeumed to 21.03.2019 before the

~ S.B. |
. ‘:' ! ' ' : \ N
A o | - . '~ Chairmlan
21.03.2019 Nemo for the appellant. Due to general strike .of the

bar, the case is adjourned. To come up for preliminary

hearing on: 23.04.2019 before S.B.

mber

23.04.2019 Appellant in person present. Due to general strike of the
bar, the case is ad}ourned Case to come up for pre11m1nary

hearing on ]3\ 06.2019 before S.B.

12706_.,'2019 ... . -Learned counsel er' the appellant pr.esen:t and
once again requést for adjournment in ‘brder-to further

N | prepa re-the brief.

v A 4

Adjourned to 11.07.2019 before S. B as a ]ast

chance




.

257102018

12.12.2018

=4 Form- A
FORM OF ORDER SHEET
Court of ‘
Case No. _1192/2018
S.No. | Dateoforder = | Order or other proceedings with signature of judge v
' proceedings '
1 2 3
1- 26/09/2018 The appeal of Mr. Badshah Khan presented today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order pleasé_.
. : . . -y
99 REGISTRAR ~-¢\ 9}
5 —q—2/8 This case is entrusted to S. Bench for preliminary hearing to

"be put up there on LS — /o —3-2/& .

GHAIRMAN

Due to retirement of Hon’ble Chairman, the
‘I'ribunal is defunct. Therefore, the case is adjourned.

To come up on 12.12.2018.

Co{msel‘ for the appel]antnpresent and"'req'uestedjfor
"adjournment. Adjourned. To come up for preliminary
hearing on 22.01.2019 before S.B. " !

Muhammad ér:n Khan Kundj
Member

'.,‘,:




22.01.2019  Appellant absent. Learned counsel for the :appellant absent.

Adjourn. To come up for preliminary hearing on 26.02.2019

before S.B.;-

26.02.2019 Mr it

present..

1_ Reqt
prepare iz

S.B.

Chairman

SN A T
- gl\’u;_s:m
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* f)  BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

~ Bad Shah Khan -

. [

S.A No. SS && /2018

.. versus

S.P. & Others

© "INDEX

S# ' '.Describéid-n't;f boé,ﬁmeﬁfs | Anne | Page
1. | Memo of Appeal | B 1-3
2. | Copy of FIR dated 06-04-2001 A" | 45
3. | Dismissal from Seri't:e',da'péq 1.'5?‘.03‘-{2"09'1...-" g 6
4. | Acquittal ord Ae'r.‘dat_ed 23-072004 “C” 7-8

5. | Representation dated 20-‘0_8‘,-_’2Q04

\\DII :'::5 9_10

6. |Rejection order dated 31-10-2017

“E" ‘: 11

7. | Application for supply of documents - 1
dated 06-09-2018

Dated: 22-09-2018

Ph:

Appellant

Through '
TR QA_/L(U—\

Saa‘dullah Khan Marwat
Advocate .
21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

0300-5872676
0311-9266609

P e o Lot
e e



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

's.ANo. M\ 91 /2018
. - ) Khyber Pakhtukhwa
Bad Shah Khan S/O Hathi Khan, Service Tribunul
R/o Dargi Hakim Khan, Lakki Marwat, Biary No. ZZ;[“ 7%
.Ex-Constable No. 6546, FRP, ' msea 9 20/3
PP-Dara Tang, Kakki Marwat . . ... ......... e e Appellant .
VERSUS
1. SP, FRP, D. I. Khan.
2. Commandant, FRP, KP, ¢+
Peshawar.
3. Provincial Police Officer,
KP, Peshawar. ... ...........0 .. ....... e Respondents

S<=>P<= >c:>"'<’=>¢i><m=._><:=:>
| APPEAL U/S 4 OF THE{SERVICE TRIBUNAL ACT,
|" | 1974 AGAINST OFFICE ORDER NO. 450 DATED 15- .
i 08-2001 OF R. NO. 1 WHEREBY APPELLANT WAS
F{ledto-day  DISMISSED FROM SERVICE AND _PERIOD OF
| e ow, | SUSPENSION WAS TREATED AS LEAVE WITHOUT
>6{4\12-  pAY OR OFFICE ORDER|NO. S / 7154 / 17 DATED
‘ 31-10-2017 WHEREBY! APPEAL OF APPELLANT

WAS REJECTED FOR NOLEGAL REASON:

©<=>®<=i®<=>®<=>®

Resnectfullv‘Sheweth:

Short facts giving rise to the present appeal are as under:-

1. That appellant was .appointed as Constable in the year 1987 and
served the department to the best of his ability and W|th devotlon




2. That on 06-04-2001, FIR. was lodged by complainant party
implicating appellant with others in Criminal case U/S 302, 324,
148, 149 PPC. (Copy as Annex “A”) '

3. That due to the fear of local police and enemies, appellant
decamped from the scene and shifted with family to village Samand,
Lakki Marwat.

4. That appellant surrendered before the local police and remained in
Jail for about 01 year, yet the matter was patched up with the
complainant party and as a result, he was acquitted from the
charges vide order dated 22-07-2004. (Copy as annex “B”)

5. That after getting acquittal from the baseless charges, appellant
submitted representation before R. No. 03 on 20-08-2004 for
reinstatement in service which was Fejected on 31-10-2017. (Copies
as annex “C” & “D") '

6. That the aforesaid rejection order was never remitted to appellant,
so he submitted application before R. No. 01 on 06-09-2018 for
supply of the documents along with rejection order which was
‘handed over to him on 10-09-2018. (Copies as annex “E” & N0

Hence this appeal, inter alia, on the following grounds:-
GROUNDS
a. That appellant never absented from duty willfully but he was.

implicated in baseless Criminal case which was resulted into his

disappearance due to the fear of local police and enemies.

b. That appellant was neither served with any Notice, Charge Sheet,
Final Show Cause Notice, so he was condemned unheard.

o That neither any enquiry was conducted nor any statement was

recorded in presence of appellant nor he was afforded opportunity of
cross-examination.




d. That the impugned order was passed with retrdspectivé effect while

on the other hand, no such order could be passed in the aforesaid
manner.

e. That the impugneéed order is illegal and ab-initio void, so the same
was effected retrospectively, so no limitation runs against void
order.

f. That after géining acquittal from the baseless charges, there exists

no reason with the respondents to not reinstate appellant in service.

g. That absence, if any, and that too not willful, does not constitute
misconduct:' The impugned orders are not per the mandate of Law,
so are based on malafide and requires interference.

It is, therefore, most humbly prayed that on acceptaﬁce of the
appeal, orders dated 15-08-2001 and 31-10-2007 of the
respdndents be set aside and appellant be reinstated in service with
all back benefits, with such other relief as may be deemed proper

and just in circumstances of the case.

J6'g (L0

‘Appellant

Through Z/MZ@&‘_

Saadullah Khan Marwat

Dated 22--09-2018 - Advocates,
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Tor " The Inspector General of Police ‘ ! “" e
' Khyber Pakhtunkhwa i
Peshawar

I Subject: REPRESENTATION

With-profound regards, appellant submits reﬁl'esent;é-tl"dri based on o
~ the following f’lCl.S and grounds against the Order bearmg OB No 452 "
dated 15.08, 2001 dated of Superintendent ol”PollceDIKhan v1dn, wmchf A

,appcllant was dismissed from service.

IFACTS:-

I ~ That "1pp(31[anl had joined Police department as Consmble m thc ycar' A

1987 and was performing duties to the entire satlsl‘actlon of Senlori,:;--'--.: :
officers. : e

‘2, C ~That in [hc year 2001, appellant while posted in District Lal<l<1 Malwal.-_.'--;"v:_‘-"-;“" :
. wes falsely implicated in Murder case FIR No. 45 dated. 06 04. 2001}_',' _:: .
| under Section 302, 324, 148, 149 PPC Police Station Dad1 Wala by hlS: ":'.' R
opponents. . _ . SR B
3. " lhat qppclhnt surrender arrest and remained in Judlcxal lockup 101 a = |
period of about 01 year and later on the complamant party reah?ed tlnl.t_f'- e L

they have falsely charged appellant therefare, affected complom]se w;th .

| A appellant accordingly appellant was acquitted of the chalges v;cle QI_QQ_L_,._..-
of I'ml Court dated 23.07.2004. R

4, That on acquittal from the criminal charges, 'lppcllant suffeled ﬁom SIDORE

brain hcmouhagc and remained under treatment for long perlod

Lo ™ P

A That on recovery, appellant approached office of SP FRP: of D I khan'_'._ S
"mcl was told that appellant has been dismissed from selvwe Vldc '1bovc:;'.f.' TR

referred order therefore, appellant submits representation but 10 no 'W’lll PR

\hence this representation on the following grounds..

GROUNDS:-

A " That the impugned order has wnongly been passed, appellant was bchmd-"_' : AR
the bar in judicial Lockup and was marked absent from duty No chance,‘ o

of defense was plov1ded to appellant and the entire proceedmgs weze"? =

- carried out at the back of appellant. .

13) - That appellant remained under detention for long period. and latet on.‘,:-‘.

l S suffered from chronic discase which did flot allow appcllant to |oln lhot o

P
i




9.

duties. The 1mpugned order was based on ex- -parte
taking into account ground realities.

) ‘ That there was long unblemlshed service on the re

proceedin gs without

tord of' appellant but

the authority did not consider the past service of appellant and passed the

impugned order. |
Dy That the whole departmental file has been prepare

and rules: thercfore the very foundation of the

baseless and gloundless

{ in vioI:atic;n of law

1mpugned order is
1

IT;J) : That appellant belongs to poor 'familjf and faced trial in murder case and

high expenses incurred on treatment which have fozlced the appellant for

starvation.

It is therefoxc, requested that the appcll

rcumated in serv1ce wnth all back beneﬁts

'
i

. a Yours

Ex-Constable

ant may please be

obediently

U(«” )6

Badshah Khan

old SPL No. 6546

1 Cell No. 0306-8566017
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Serwce Appea! No. 1192/2018. . , :
' Bad Sha Khan S/O Hathi Khan, R/o Dargi Haklm Khan Lakk| Marwat, Ex-constable -

No. 6546 FRP, PP-Dara Tang, Lakki Marwat..

VERSUS

Provincial Police . Officer Khyber

others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
L X
Service Appeal No 1192/2018

‘Bad Sha Khan S/O Hathl Khan, R/o Dargi Haklm Khan, Lakki Marwat Ex-constable

No. 6546 FRP, PP-Dara Tang, Lakki Marwat i Appellant.
VERSUS

ProVinciaI Police Officer,  Khyber  Pakhtunkhwa, Peshawar &

Others..........coocii . RESPONdENS.

PARAWISE REPLY BY RESPONDENTS. LT Ky Pabhe oy

Bervive £, ,.‘.“p.}‘

RESPECTFULLY SHEWETH.

' PRELIMINARY OBJECTIONS

1. . That the appeal is badly barred by.law & limitation.
That the appeal is bad for mis-joander and non-Jomder of necessary and proper
parties.

3.  That the appellant has no cause of action and locus stands to file the mstant

o appeal. ~
‘4. . That the appellant has not come to this Honorable Trlbunal with clean hands..
" 5.  That the appeilant is estopped due to his own conduct to file the mstant:

' Service Appeal. ‘ :

6. ~ That the appellant is trying to conceal the material facts from this Honorable

Tribunal.
FACTS:-
1. -Pertalns to the appellant record. However the appellant was found an

insufficient Pollce officer in the line of official duty
2. - The appellant bemg a member of dlsmpltne force involved himself in heinous
criminal case vide FIR No. 38 dated 06.04.20‘01 u/s 302, 324,148,149 PPC
Police Station Dadivrraia District Lakki Marwat.
- 3. Incorrect. After ‘involved in crimfnal case the appeliant' was deliberately
- 'disappea‘red from locality and absconder from Iawful arrest. | _
4 Incorrect. Subsequently, the appellant was arrested by the local police and
after arrest in erirninal case, he-arranged cornpromise' wrth the compl'ain'an't
party, thus he was n‘ot honorably acquitted from the said criminal casé.
5. Incorrect. It is a material of facts that departmental apbeal submitted by the
appellant on 17.07.2017, vide Dlary No. 2301/17 which was thoroughly
examlned and rejected on the grounds of badly timebarred. (Copy of- h|s
departm'ental appeal is attached herewith as annexure “A”).
6. Incorrect. The abpellant was informed by the respondent No. 1 accordingly.
Moreover, the appellant has not submitted any appllcatlon before the

respondents for obtammg of relevant record.




GROUNDS:-

@

| %:_ . Incorrect. The appellant willful absented himself from lawful duty without any

leave or prior permission of his seniors. Subsequently, he was found involved
himself in heinous case of murder, and he avoided his legal arrest at the hand

~ of local police.

Incorrect. Being involved in criminal case as well as absented himself from

lawful duty the appellant was proceeded against proper departmentally, as he

~was issued Charge Sheet alongwith Summary of Allegations and Enquiry
. Officer was nominated. The appellant deliberately failed to submit his reply of

Charge Sheet or to appear before the Enquiry Officer. Besides, he was called
for personal hearing in Orderly Room, by the competent authority, time and
again, but he did not turn up. ‘

Incorrect. The appellant was absolutely treated in accordance with law/rules

~ within the meaning of article 4 of the constitution by giving him sufficient and

p'rolp'er opportunity at every level of defense and that the entire proceedings
were carried out in accordance with existing laW/ruIes. _
Incorrect. The appellant was found guilty of the charges leveled against him

during the course of enquiry and after fulfiliment of all codal formalities, the

' |mpugned order was passed as per law/rules. : b

Incorrect. The ampugned order dated 15.08. 2001 passed by the competent
authority is legally justified and in accordance with law/rules.

Incorrect. The appellant was not honorably acquitted from criminal case, while
due to compromise, which he pay the cash amount as DIYAT to the legal heirs
of the deceased. However, the criminal case of the appellant was disposed of

~in the year 2004 and after lapse of more than 19 years now he desired for

‘remstatement in service. It is settled proposition of the Iaw of limitation that the

law helps the dlligent and not the indolent. ‘

Incorrect. The appellant wallfully remained absent from his lawful duty which is
a gross misconduct on his part. The order passed by the competent euthority
is legally justified and in accordance with law/rules.

A‘PRAYERS-

Keeping in view the above facts and circumstances, it is most humbly

prayed that the instant service appeal being not maintainable, may kindly be

dismissed with costs please

Superi ent of Police FRP, Com ant FRP,
DI Khan Range, DI Khan ‘ Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01) . (Respondent No. 02)

Provincial Police Officer,
Khyber Pa nkhwa, Peshawar

(Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 1192/2018. | |
.Bad Sha Khan S/O Hathi Khan, R/o D‘argi Hakim Khan, Lakk-i‘ Marwat, Ex-

constable No. 6546, FRP, PP-Dara Teng, Lakki Marwat. ... ... e ......Appellant.
" VERSUS
“Pr'ovin"oialr - Police . Officer, | Khyber Pakhtunkhwa ~ Peshawar &
COHNEIS .. Respondents
- AFFIDAVIT

‘ We respondents No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the accompanymg Para-wise Comments is

correct to the best of our knowledge and belief that nothlng has been- concealed
from th|s Honorable Court

Superinten of Police FRP, = . Comm-a(ant FRP,
DI Khan/ange, DI Khan : Khyber Pakhtunkhwa, Peshawar

(Respondent No. 01) (Respondent No. 02)

Provincial Rolice Officer
Khyber Pakl hwa, Peshawar

(Respondent No. 03)
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tor The  Inspector General of Police.
Khyber Pakhtunkhwa

Peshawar

Subject: REPRESENTATION

Wita profound regards, appellant submits representation based on
the following facts and grounds ag gainst the Order bearing OB No. =32
dated 15.08.2001 ddted of Supumtendent of Police D.1. Khan vide which

appellant was d:smlbscd from service.

1. That appellant had joined Police department as Constable in the vear
1987 and - was performing duties to the entire satisfaction of Senior -
officers, | . |

2. That in the year 2001, mpellqnt while posted in District L l\l\z \Iaw. at
was falsely lmplzcatcd m Murder case FIR No. 45 dated 06 04.2001
under Section 302, 374 148, 149 PPC Police Station Dadji Wala by his

opponents.

3. - That appellant surrender arrest and remained in Judicial Jockup Ior dl
petiod of abcut 0f vear nd later on the complainant party reahized that
thev have fzlsely char get appellant thue[me. affected compromise wity
appel!anr accordingly appellant was acquitted of the charges vide order
of Trial Court dated 23.07.2004. ‘

4, That on acquittal from the criminal charges, apbel!am suffered frem

brain hémorrhage and rer.iained under treatment for long period.

That on recovery, appellant approached office of SP FRP of D. I khan

and was tald that qppcllant has been dismissed from service vide above

referred order theretorc .ppellant submxls representation but to no avail

hence this representation on the following grounds..

GROUNDS:-

A That the impugned order has wrongly been passed, appellant was behind

| lhc bar in judicial Lockup and was marked absent from duty Nb'chan-;:—'e
of defense was provided to appellant and the entire proceedings wero
carried out at the back of :'n.ppellant.

B That appellant remained under detention for long period and later cn

su“ued from chronic dis:ase which did not allow appellant to join the
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duties. The impugned order was based on ex-parte proceedings without
taking into account ground realities. ‘
) " That there was long unblemished service on the record of appellant but
the authority did not consider the past.service of appellant and passed the
ir.'ﬁpugn.ed order. A
D) That the .whO]e.depavrtment_al file has been prepared in violation of Ly
. and rules therefore, th_é‘ very foundation of the impugned order is,™
baseless and groun'dless;, B |
[ That appellant belongs to poor family and faced trial in murder case and
high expenses incm'.red bl} treatment which have forced the appellant for
starvation.
It is therefore, requested that the appeliant may pleasce be
reinstated in service \Avith'fail back benefits.

1
b

Yours obediently

.

) oo L ‘ .
(~~‘) {.;70 !‘""J ‘)/J

Badshah Khan
" Ex-Constable old SPL No. 6546

Cell No. 0306-8566017
.> ...< - ) . ' . - . A
IS S
/?' 2 Z -7'// s N i .,-".{ . | v lem DT Z 0 yh |
Lace 7t QUert ¢ Bz PO PK, Pethawar
ik Lppmens | 200
e :., --;‘7,;;’) . ) ) " /. ’ o . ‘-——
i/ VARG g D iban | 79— 921D

[ - af

w[gpel
Py




. . i R B . . .
1
. T o
CH o .

&FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A :Servnce Appeal No. 1192/2018 : .
Bad Sha Khan S/O Hathi Khan, R/o Dargi Haklm Khan Lakki Marwat Ex-
ﬂconstable No. 6546, FRP, PP-Dara Tang Lakk| Marwat ............... s ...Appellant

VERSUS

" Provincial Police Officer, Khyber = Pakhtunkhwa, Peshawar &
others................. L i.ceee........Respondents.

' AUTHORITY LETTER
, Respéctfully Sheweth:-

: We respondents No. 1to 3 do hereby solemnly authorize Mr.
"Ghassan Ullah ASI FRP HQrs to attend the Honorable Tribunal and submit
affidavit/Para-wise comments required for the defense of above Service Appeal on
our behalf , . : Cy

Superint nt of Police FRP , Commaridant FRP
DI Khan Range, DI Khan Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01) : (Respondent No. 02)

Provincial\Police Officer, -
Khyber Pak khwa, Peshawar

(Respondent No. 03)




BEFORE THE KPK SERVICE'TRIBUNAL PESHAWAR |
e e A IR DUNAL, FESHAWAR
S.A No. 1192/2018

Bad Shah Khan | versus S.P &-Others

REJOINDER

Respectfully Sheweth,
APrelim‘inary Objections:

All the 06 preliminary objections are illegal and incorrect. No reason in
support of the same was ever given as to why the appeal is‘time barred,
bad for'mis and non joinder of necessary parties, has. no cause of action /
locus standi, unclean hands, estoppel and trying to conceal the material
“facts. '

ON FACTS

Not rebutted by the respondents Rest of the assertlon is not known -

regarding insufficient Police Officer.

~ Not correct. Lodglng‘ofFIR against appellant was the discretion of’
: complainant,party to lodge the same against anyone.

Not correct. The respondents never made dehberate dlsappearance and
normal absence.

Not correct. Appellant surrendered in the case before the court after
patching the matter between the parties on account of compromise and -
was then acqwtted from the baseless charges. '

Not correct After acquuttal appeliant submitted appeal before the authority
regarding the Judgments of the apex courts so the appeal was never time
barred as is-held in plethora Judgments of the Supreme Court of Pakistan.

Not correct. The para of the reply is without proof regarding information.
The para of the appeal is s‘upported by documentary proof regarding
submlssnon of application before the authority for supply of documents
mentioned therein.




kGROUNDQ' ‘

All thé grounds of the appeal are legal and correct, while that of the
reply are incorrect and illegal. The same are reaffirmed once again.

It is, therefore, most humbly-fequeste'd thaf the Appeal bé accepted as
prayed for. k

¢

'0@é%§92

Appellaht

Through é*u 1€‘~—~

. _ . ) ~ Saadullah Khan Marwat
Dated: 30-08-2022 : ' ' ~ Advocate

AFFIDAVIT
I, Bad Shah Khan S/O Hathi Khan R/O Dargi Hakim Khan, Lakki Marwat
(Appéllant) do hereby solemnly affirm and declare that the contents of

the Rejoinder are true and correct to the best of my knowledge and
belief.

(’/@;ﬁf/’ﬁ

- DEPONENT




