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BEFORE THE KPK SERVICE TRiBUNAL PESHAWAR

Oiary No.
m ,2o3 >va

APPEAL NO. -Cl2^
£>atc{S

Dr. Hakim Khan S/0 Malik Zardad Khan,
Ex-Research Officer Hazara Agriculture Research station Abbotabad, Agriculture 

Deptt: Khyber Pakhtunkhwa Recently Asstt: Professor Agriculture Deptt: Hazara 

University Haripur.
R/0 Malik Zardad Colony, Battagram.

(Appellant)

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to'Govt: of KPK, Agriculture, Live stock & Cooperatives 

Department, Peshawar.
3. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
4. The Director General Agriculture Deptt: Peshawar.

\
(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE ORDER DATED 13.10.2016 COMMUNICATED TO THE APPELLANT ON 

25.11.2016 WHEREBY HIS DEPARTMENTAL APPEAL OF THE APPELLANT 

FOR ACCEPTANCE OF HIS RESIGNATION FROM DATED 31.08.2009 FROM 

THE SERVICE OF AGRICULTURE DEPARTMENT TO TAKE UP ANOTHER 

appointment in HAZARA UNIVERSITY HAS BEEN REJECTED FOR NO 
^^^^^^!^^^^^G00D grounds and IN VIOLATION OF THE TRIBUNAL'S DIRECTIONS 

MegiSH:j?^ar’**’DATED 20.04.2016.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 13.10.20lfc. 
MAY BE SET ASIDE AND THE RESPONDENTS MAY BE DIRECTED TO ACCEPt

Re-submitted to -day 
and fifted.

Registrar

Ilf i> ■' ' i
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HIS DATE OF RESIGNATION FROM 31.08.2009 FROM THE SERVICE OF 

AGRICULTURE DEPARTMENT WHEN THE APPELALNT GOT ANOTHER 

SERVCIE IN HAZARA UNIVERSITY. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE 

AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS;

1. That the appellant was working in Agriculture department as research 

officer and performed his duty up to the entire satisfaction of his superiors.

2. That some post of assistant professor was advertised in Hazara University. 
The appellant applied to the post of Assistant Professor through proper 

channel and department permission which was granted.

3. That the appellant was selected on 11.11.2010 for the post of assistant 
professor and gave his resignation from dated 31.08.2009 from Agriculture 

department to join the post of Assistant Professor in Hazara University. 
(Copy of appointment order dated 11.11.2010 and resignation letter are 

is attached as Annexure-A&B)

4. That the department accepted the resignation of the appellant w.e.from 

31.7.2010 instead of 31.08.2009 vide notification dated 9.2.2011 and 

declared his unauthorized absence the period from 31.8.2009 to 31.7.2010 

and also treated the said period as extra ordinary leave without pay, but 
the fact is that the appellant never remain absent from his duty but he was 

waiting for posting in the Agriculture Research Deptt:. (Copy of notification 

9.2.2011 is attached as Annexure-C)

5. That the appellant filed departmental appeal which was also rejected and 

then the appellant filed Service appeal No. 557/2013 which was decided oh

,* .

— .•'i.
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20.4.2016 with the direction to remit the case to the respondent 
department with the direction to once again examine the case of the 

appellant and to decide the same afresh, preferably within a period of two 

months on its merits, according to law. (Copy of judgment dated 20.4.2016 

is attached as Annexure-D)

6. That the appellant filed an appeal on 16.7.2016 as remainder to decided 

the issue according to the judgment dated 20.4.2016 however the 

department did not consider his claim according to the judgment dated 

20.4.2016 and rejected his appeal on 13.10.206 which was communicated 

to the appellant on 23.11.2016. (Copies of appeal and rejection order are 

attached as Annexure-E&F)

7. That now the appellant come to this august Tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 13.10.2016 is against the law, facts, norms 

of justice and material on record, therefore not tenable and liable to be set 
aside.

B) That the appellant was discriminated as other official Dr. Ayab Khan was 

also applied with the appellant to the appointed to the post of Assistant 
Professor but he his resignation was accepted 31.8.2009 but the appellant 
resignation was not accepted on 31.8.2009.

C) That the appellant has fulfilled all the formalities which are necessary to 

apply to another post but despite that his resignation was not accepted on 

his due date which is against the law and rules.

D) That the appellant did not remain absent from his duty but actually he was 

waiting for posting in the Agriculture Research Deptt: but despite that the
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period from 31.8.2009 to 31.7.2010 was declared unauthorized absence 

and treated the said period as extra ordinary leave without pay, which 

means that the appellant was penalized for his no fault.
I

E) That the Hazara University Registrar wrote a letter to the appellant on 

12..10.2011 that if the Agriculture Deptt: did not accept the resignation of 
the appellant w.e.from 31.8.2009, then the Hazara University will not 
release his salaries for the period of 1.9.2009 to 31.7.2010 and will finalized 

the case of the appellant which will cause great finance loss to the 

appellant for his no fault on his part. (Copy of letter dated 12.10.2011 is 

attached as annexure-G)

F) That the appellant has been condemned unheard and has not been treated 

according to law and rules.

G) That the appellant seeks permission to advance others grounds and proofs 

at the time of hearing.

It Is, therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

THROUGH:
M.ASIF YOUSAFZAI 

(ADVOCATESUl^ME COURT),

TAIMUR^KHAN 

(ADVOCATE HIGH CORT),

S. NOMAISI ALI BUKHRI 
ADVOCTE PESHAWAR.
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TO BE SUBSTITUTED FOR THE SAME NO & DATE t

HAZARA UNIVERSITY MANSEHRA, PAKISTAN
Phone No:-0997-414163 Fax No. 0997-5:30046 . 

Email: huregistrar@yahop.com

Novemberll, 2010No. 4(75) HU/Reg/2010/2083

OFFICE ORDER

Consequent upon the recommendation of the Selection Board held on July 21 to 23, 2010 by 

item No.29 and subsequent approval of the Syndicate itein 24 held on October 21. 2010, the 

Competent Authority is pleased to modify the appointment order in respect of pr. ,Hakeem I^an 

S/o Malik Zardad Khan issued Vide No Vide.No. 4(2)-HU/Re^2010/2083 dated November 11; 2010 

to the extent as follow
• His.appointment shall stand approved as-rAssistant Professor in BPS-19:: (19680-970

39080) from;the date he/jbinediHazara^University: and performed duty
as such'

• His term and condition of service effective frorn 01/09/2009 shall as under:- 

TERMS AND CONDITIONS

■1,

■:

;

1. ’ He remained on probation for, a period of one year. w.e.f. 01-09-^2009 :,
2. He will be governed by, the service mles/regulations of Hazara University as amenbed

frdm time to time.' , ; ■ _ , , , ,.
3. He will have to serve 3-months notice after confirmation if he wants to.resign from tue ■ 

services of Hazara University or he will, have to: deposit /three months sal^y in lieu

undertaking to work to best of his abilities, honesty and commitment at
thereof.

4., Hcl had signed
Hazara University. ' ■ ' j

5. He had provided' Medical Fitness Certificate from the Medical. Superintendent, DHQ
Hospital, Mansehra/HazaraUniversity'Hospital. ,

6. Medical facility will be provided to his family/dependents ■ as. admissible tinder niles.of.,
Hazara University at DHQ Mansehra and Ayub Medical Complex, Abbbttabad.

7. Other terms and condition (if any) except related service statutes 2006 of .thc TlS .md
those prescribed by HEC for TTS, would remain the same.

an

REGISTRAR

v.

ATTESTEOCopy to:
1. PS to Vice Chancellor
2. PA to Registrar
3. Coordinator Haripur Campus
4. Dean Faculty of Sciences
5. Treasurer
6. Deputy Director Audit
7. Personal File
8. Person Concerned .
9. Relevant Files

j'.

> I >
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To

The Secretary to Govt, of Khyber Pakhtunkhwa 
Agril; Livestock & Coop; Deptt;
Peshawar

Thrdugh Proper channel •

Subject: Resignation from Service to join Hazara University

Sir,
It is stated that I applied for the post of Assistant Professor in Hazara 

University through proper channel and departmental permission was granted vide Govt, 
of NWFP Agril; Livestock «Sc Coop; Deptt; No. SOE(AD)7-55/06-07 dated 03-10- 
2006(Annex I). I was appointed as Assistant Professor of Agriculture (BPS-19) vide 
office order No. F.No.4(2)HU/Reg/2010/2082 dated U.11.2010 (Annex-H).

It is therefore requested that my resignation may be accepted under the 
CSR-418, Page No. 132 (on the condition that my Services and other benefits will be 
transferred to the University) and I may be relieved frc^!^g|l§|ij^erimg. It is further 
stated that I have got no salary from the department during this period cxcq)t for October 
2010, which will be deposited back in to the Government treasury through challan before 
relieving from the department. The University authorities will release my salary on 
production of NOC/relieving from the department.

Thanks

Yours sincerely

Dr. Hakim Khan
Research Officer
HARS Abbottabad
Dated 26-11-2010.

r
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GOVERM-IF.NT of k.hyber pakhtunkhwa 

AGRU ::l1VE5':'0CK AND COOP; DEPTT;

Dated Pasha'.var, the 9/2/2010.

notification.
'.'10. SOE (AD) 7-55/2006.- 

• ihe resignation

The Competent authority is pleased to accept 
tendered by Dr. Hakim Khan, Research Officer(BS-17) Hazara 

Agricultural Research Station, Abbottabad ■ i-om service with effect from 

refund of one month saiary in lieu of advance notice, as

;

31/07/2010 subject to
red under the terms & conditions of his appointment / service.requi I

period of his un-authorized absence :'A>ith effect from 31-8-2009 to 31- 

7-2010 IS hereby treated as extra-ordinary leave without pay.

SECRETARY AGRICULTURE.

The
1

•-?

i

hi
;5Engsr pf ^ven No. & Date.

Copi forwarded for information and necessary action to:- 

. The Director Generai, Agricultural Resea'ch, Khyber Pakhtunkhwa,

2. The Director, Hazara Agricultural Research Station, Abbottabad.
3. The District Accounts Officer, Abbottabad.
A, Officer concerned.
5, PS to Secretary Agriculture, Khyber Paknvjnknwa.
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KHYBEJVPAIOiTONlfflW^^ 
~ TeSHAVvC^BIUIQIE

. \ A557/2013 i^/ ^Y^\^SERVICE appeal NO.

I' )|•'iV*'-D..ofinstiumon fA,

A'*-..-"
]')[{. HAKIM KHAN
S/o N'Uilik Zardad Khan, Research Station Abbottabad Agriculture

Ha/ara/Universiiy Hanpui,
R/O Malik Zardad Colony, Battgram.

Dale of judgmeni • .

lA-

1(Appellant)

VERSUS

; of iChybcr Pakhtunkhwa Agrioullruo, Liveslock &
The Secrelary lo Govt:
CocMjeraUve OcjMt; P^

u ^ rhil-r Minister IChyber Pakhtunkhwa Peshawar.
' s7LuL Esiabfehmont Kli^ber Pakhtunkhwa Peshawar. 

General Agrleulture Deptt; Peshawar,
X. The 

'I'he Dirccior
^1,

(Respondents). ;

OF ICHYBER PAKHTUNKHWA SERVICE

UeSPONDENTS NO.l ™ Al^^i^nFNT NOl NO, SOE (AD) 7-5506-07 
SfED 09.02.2010 T; 1 pLSot NO 2 AND ALSO NO, SOE (A.D) 7-
DATCD 27,12.2011 OF REAONDENT NO 2 A

■ .55/06/07 DATED 2EO2.201MF RCS^ONDEN EFFECT FROM
■CONSIDER THE/ DESIGNATION OF AprcLL^^^_^ RESPONDENT
■31.08.2009 A DEQUESTED BY TH ^
.gave EFFECT TO THE MSIGNATIONWllHEf^^^^^

, -and the ‘I^TV^THOUT pay WffiCH IS ILLEGAL, UNLAWFUl 
ORDINARY leave WITHOUT y AS THL ’
.S„b“rbS S-'lSb"™ o?H® and DEPpVD.0 T„.
^APPLLIxANT.

XtTESTED
■AND

• \
For appellant, 
For respondents.bar Ali, Advocate.

Mr. Ziaullalu Government Pleader,

MEMUER(JUDICIAL)
MEMBER(EXECUTIVIMK. PIR BAKHSM Sl-IAH 

MR. ABDUL LATIP
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JUDGMENT

PIR BAKHASH SHAH. MEMBER: Appellant was a Research Officer

(BPS-!7) ill ihe Agriculiure Departmeni, He was selected as Assistant Professor in

i luzara University vide order dated 05.08,2009, This order was further modified vide

order dated 11,11.2010 in the following manner “the appointment shall stand

.•.inproN'cd as Assistant Professor in BPS-19 w.e.f 01.09.2009 from the date he joined

I la/ara University and orofessional duty as such” According to record his resignation

from Agricuilurc Department was.accepted w.e.f. 31.07.2010 vide notification dated

09.02.2010 and his unauthorized absence w.e.f 31.08.2009 to, 31.07.2010 was treated

a.s ids Extra Ordinary Leave without pay. It evident that the appellant stands retired

from .Agriculiure Department w.e.f 31.07,2010. In this appeal under Section-4 of

IChs hcr Pakhtunkhwa Service Tribunal Act, 1974, he has made the following prayer

■ ■ Th,oj■ dbre. it is. reqiic.siccl that the resnondents mav nlcasc be directed to

consider/uive effect to the resienarion of the annolhint v^'.c.f .71.08.2000 and

imntinncd order dated 3 1.07.2010 and its refusal bv the respondents mav please be set

aside".

Argunrents heard and record perused.

After hearing arguments of both the parties for sufficient long time and 

P^usai of the record, the only ground which appellant could make for a favourable 

approach ol' this Tribunal was his alleged ground of discrimination, In this regard a

ATTESTED pU'a laken that in a similar case, resignation of one Dr. Ayub had been ante-dated
\ ■

hy the departmeni whibh concession, was unjustifiably declined to the appellant. In 

ihc circumstances when complete details of the said case are not before us, the
s'.'

dcjxii'tmcni can better Judge whether anle-dation of resignation in case of Dr. Ayub 

was icgal, justified and in the domain of the rules regulation and if so whether case of 

ilic appellant is idcniicai on all fours with that case^^This being so, the Tribunal is 

inclined lo remit tlie case to (he respondent-department with the direction to once

r



-'r . --- - .

o'
3

in view the iibove observations and to

its' merits

♦/-. K/ajar

a,a,ncsamine.he casc'of the appellant keeping m

afresh, preferably

1

within a period of two months on
decide the same

aeeorclinB to law. Appeal is disposed o

Pile be consigned to the record room

f accordingly. Parties are, howgv-

ihcir own costs. ;
y.'' •> .

aMX'OUMCED
20,04,2016

(FIR BAKHSH SHAH)
member I

(ABTttHc LATIF) 
member

U
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0 'hDated; 16.07.2016

The Secretary to Govt, of Khyber Pakhtunkhwa 
Agrill; Livestock & Coop; Deptt.
Peshawar

Subject: for rectificetinn of date of resignation ftpm service fo take up another appointment

in Mazara University

Respected S\r,
It ma

y respectfully be submitted that I had applied for the post of Assistant Professor m 

Hazara University through proper channel and Departmental permission for the same was granted

vide the then Govt, of N.W.F.P Agri; Livestock & Coop; Deptt; No. SOE (AD) 7-55/06-07 (Annex-
the post of Assistant Professor, BS-19 on TTS

as Assistant
I) Accordingly the university authority offered

nd I joined the said post from 1»‘ Sep, 2009 (Annex-ll). My regular appointment 
Professor BS-19 was finally notified vide Hazara University Mansehra. office order No.

dated U"- Nov, 2010. (Annex-Ill). I submitted my resignation under 
Aug, 2009 from the service of the Agriculture Department (annex

me

basis a

4(75)HU/Reg/2010/2083 

article 418(b) C.S.R w.e.f31

IV). Pakhtunkhwa, Agri; Livestock & Coop; Deptt; vide Notification No.
The Govt, of Khyber

SOE (AD) 7-55/06-07 dated 9'^ Feb, 201,1 accepted my resignation from 31>' July, 2010 subject .to 

refund of one month salary in lieu of advance notice and declared unauthorized absence the period

2010 and also treated the said period as extra-ordinary leave
not absent but waiting

from Aug, 2009 to 31*“ July
without pay (Annex-V) without my request whereas during that period I was
fa 1. fa Ag,i»l.fa Rfafal. ” “

vacant post for the release of arrears since 10.4.2009 (Annexed-VII).
, service in which counts.

C.A. for posting me on
would api^ear from the contents of the Article 418-b C.S.R such resignation ^

Public Service for which neither refund of salary is required nor the
is not a resignation from the
condition of one month notice is applicable (Annexed-VRI).

c . ir, AnneY.Vl and VII above, 1 was kept on waiting for posting

(Annex~IX).

never

t^rc

It is further submitted that in a similar case, resignation of Dr. Ayub Khan Research Officer, 

antedated by the department vide Govt, of Khyber Pakhtunkhwa, Agri; Livestock & Coop;
. SOE (AD) 1-79/87 dated 2"“ June, 2011 (Annex-X) which concession was

had been 

Deptt; Notification No
T^O



^'unjustifiably denied to the appellant. The KP Services Tribunal has also directed the department 
to revisit the case of appellant and decide it afresh in the light of the case of Dr. Ayub Khan 

(decision attached as Annex-XI).

of the Research Officers, Dr. Hakim Khan and Dr Ayub KhanTable: - Similarity of the cases
Dr. Halam Khan, Ex-Research officer
Appointed as assistant Professor on TI S vme
No.4(75)HU/Reg/2009/l 561.

Dr. Ayub Khan, Ex-Research officer
Appointed as assistant Professor on TTS Vide

Dated Aug1
No.4(75)HU/Reg/2009/l 560.

05,2009 (Annex-Xll).
Join with the condition that Hazara Uni wUl 1 ;

Dated Aug

05,2009. (Annex-U). __________
Join with the condition that Hazara Uni will
amend the notification from TTS to Regular 
BPS-19. No salary was obtained till the 

amendment of the order by HU.
Not absented because waiting for posting.

2
amend the notification from TTS to Regular 
BPS-19. No salary was obtained till the 

amendment of the order by HU.
“Declared absent from duty w.e.f. 1.9.2009 and
directed assume duty within 14 days Vide 

Notifcation dated 27.3.2010. (Annex X-III) 
Assumed duty on 17.6.2010 in the Agric. 
Research through posting order dated 21.

3

Assumed duty on 10.8.2010 in the Agric. 
Research through posting orders dated 

10.8.2010 (Annex-VI) and charge assumption 

notified vide letter 01.09.2010 (Annex-

4

6.2010 (Annex-XV)

was
XIV).

sheet and statement ofServed Charge 
allegations Vide letters (Annex XVI a, b&c).

5 Not absented, therefore NA.

Uni amended the order of AssistantHazara
Professor from TTS to regular BPS-19 Vide 

notification No. 4(2)HU/Reg/2010/ 2083 dated

Uni amended the order of Assistant■lazare
Professor from TTS to regular BPS-19 Vide 

notification No. 4(75)HU/Reg/20i0/ 2083

6

11.11 2010(Annex-XVlll). |
After amendment of the order as mentioned m

6 above, submitted resignation under 
article 418(b) C.S.R w.e.f 3U‘ Aug, 2009 from 

the service of the Agriculture Department

dated 11.11 2010(Annex-III)^____________
After amendment of the order as mentioned in 

6 above, submitted resignation under
7

ParaPara
articie 418(b) C.S.R w.e.f 31“' Aug, 2009 from
the service of the Agricuiture Department

(Annex-XIX).(Annex-lV).
Resignation was accepted w.e.f. 31.7.2010 

instead of 31.8.2009 and the period from 

1.10.2009 to 31.7.2010 was treated as leave 

without pay for the reason not known (Annex-

Resignation accepted w.e.f. 31.8.2009 as was
8

requested (Annexe-X).

V).

/T“- r-.



S' in view the above facts it is requested that my resignation may kindly be accepted from 

in a similar case of Dr. Ayub Khan, Research Officer.
Keeping 

31-08-2009 as has been done

Yours humble Petitioner
UJ— \31Dr. Hakim Khan, Ex-Research Officer

Hazara Agriculture Research Station 

Abbottabad

^fT^STED



f

GOVERNMENT OF KHYBER PAICHTUNKHWA 
AGRICULTURE, LIVESTOCK & COOPERATIVES 

DEPARTMENT

No. SO (E) AD-7-55/2006 
Dated Peshawar thel3* October, 2016

a-*

To
Dr. Hakim Khan,
Chairman Deptt; of Genetics/Registrar,
Hazara University, Dhodial, Mansehra.
Ex-Research Officer Agriculture Research.

prrTTFlCATION OF t>atf OF RESIGNAi'^Q^ FROM 
another appointment in HAZARAREQUEST FOR

SERVICE TO TAKE UP
UNIVERSITY.

directed to refer to your appeal of 17/06/2016 and the Services Tribunal Judgment of j 

appeal No.557/2013 on the subject noted above and to state that your appealj

Subject:

I am

dated 20/04/2016 in Service 
has been considered and regretted on the following grounds of dissim^tyjvith that of Dr. Ayub Khan, f

Ex-Rosearch Officer on the following grounds:
1

Dr. Ayub applied for the post of Assistant Professor through proper channel and on selection on
.f 01/09/2009 & to grant of EOL wiUiout pay and for

i.
TTS basis requested to relieve him 
the same he was proceeded against and the competent authority exonerated him and accepted

resignation from the requested date i.e 01/09/2009. While you absented yourself from duties 

.f 01/07/2007 to 10/04/2009 and was proceeded against for willful absence and penalty of

and the absence period regularized as leave without pay. You 
TTS basis during the disciplinary proceedings and

w.e

w.e
censure was imposed on you 

joined the post at Hazara University on 
submitted resignation on 26/11/2010 requesting to be relieved w.e.f 31/08/2009, and the

competent authority.
il. Before submission of resignation you worked in the university without proper relieving from the

Ayub requested to relieve him on joining similar post on TTS bastsdepartment, while Dr. 
from the date of his joining.

nnder disciplinary proceedings during the period for the absence and reported for duW

01/09/2009, while disciplinary proceedings were

and has served there till regularization as Assistant Professor vide

iii. You were
10/04/2009 and joined the university

underway against you 
ofhee order No. 4 (75) HU/Reg/2010/2083 dated 11/11/2010 as

onon

evident from the your

regularization order in the university.

iv. You have
w.e.f 31/07/2010 and declaring the interveningregularized by accepting your resignation

.f 31 /08/2009 to 31 /07/2010 as Extra-Ordinary Leave \\dthout pay. wh^h cannot be
period w.e
paid nor converted to earned leave under the Revised Leave Rules,X981.

/

ATTESTED )1CHAN)
^(Estab) :

(Dr. MIR 
SECTION

Endst.No. & date cvenj
Copy Tribunal Peshav^ar w/r to the above quoted judgment.

2. PS to Secretary Agriculture, Khyber Pakhtunkhwa. \
3. Master flic. \

>

/

SECTIOl\OFFICER (Estab)



1■a
•k HAZARA UNIVERSITY MANSEHRA, PAKISTAN /.ip)

F. No. 4(2)-HU/Reg/20l 1/ 
From:

Phone No: 0997-414163 Fax No, 0997-530045 
Email: huregistrar(c^yahoo. comV

giflpiowbcr ,1^. 7:011

The Registrai” 
Hazara University.

To

Dr. Hakim Khan, Assistant Professsor. 
Dpaitment of Agriculture. Haripur Campus.

VAY FIXATION ACCORDING TO L_PCSubject:

Reference your subject request dated 30-6-2011.

directed to inform that as per audit observation your resignation has been 

accepted w.c.f 31-7-2010 by your parent department treating you on leave withciU pay 

from 3 f-8-2009 to 31-07-2010. Whereas you had joined this Uiniversity 

acceptance of your resignation/relieving by your parent dcparlrnent was required w.c,!

31-8-2009 AN.

I am

1-9-204^. Theon

required to get relieving fron'i vc.n.ir Aarcnt dcpai'tinent 

accordingly and to deposit the due amount in lieu of prior notice as per demand (d yoiu 

parent department, so your case could be tmalized

Thcrcibre, you are

/Vdditional Uegistrar 
lAstablishmcnt /Administration

Copy to:

1. PS to Vice Chancellor
2. PA to Registrar
3. Coordinator Maripur Campus
4. Treasurer
5. RD’p Audit
6. Personal File
7. Relevant Files

(
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Additional Registrar I
l.-Ntablishment /Administmtion
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720NO.

IN THE COURT OF

Pa ^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

Pa PP/<fA Ma^I/V/e,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

Syed Nauman AH Bukhari 
Advocate

Taimur AH Khan 
Advocate High Court

■ •.COFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell: (0333-9103240)

*. • •
! •

. ';V



»r>
iiih

i; 4--.

" m- p'

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

5 ^:N0,*r.

(-■

Dr. Hakim Khan. (Appellant)

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Govt: of KPK, Agriculture, Livestock & Cooperative 

Department, Peshawar.
3. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
4. The Director General Agriculture Department Peshawar.

(Respondents)

REPLY ON BEHALF OF RESPONDENT NO. 1.2.3 & 4

Respectfully Sheweth: 
Preliminary objection:

1. The appeal of the appellant is time-barred.
2. The appellant has no cause of action and locus standi to file the instant 

appeal in this Honourable Tribunal.
3. All orders have been passed by the the competent authority in 

accordance with law and rules.
4. The Honourable Tribunal has no jurisdiction to entertain the instant 

appeal.
5. The appellant has concealed the facts material from this Honourable 

Tribunal.
6. The Appeal of the Appellant is not maintainable in its present form.
7. The appellant has not come with clean hands to this Hon'ble Tribunal.
8. The instant appeal Is against the law and rules.
9. The present appeal is bad in the eyes of law.
10. That the appeal is bad due to non joinder and mis joinder of necessary 

parties.

1



11.That the appellant has been stopped by his own conduct to file the 

instant appeal.

Facts:

1. Correct to the extent that he is an Ex-Research Officer of this 

Department.
2. Correct to the extent that he has applied for the post of Asstt. 

Professor, and the department forwarded his case to SO (Esstt) 
Agriculture L/S Cooperative department. The competent authority 

allowed the same vide letter No. SO9AD)7-55/06-07 dated 3.10.2006. 
However he did not submitted any proper departmental permission to 

the department. He was selected as Asstt: Professor on TTS bases.

3. That although he submitted his resignation w.e.f 31.08.2009 but the 

same was accepted form 31.07.2010 as he was absent from duty w.e.f 
31.08.2009 to 31.07.2010 and mentioned that the said period may be . 
treated as extra ordinary leave with out pay.

4. Not admitted. He was not waiting but was absent from duty from his 

parent department i.e. from 31 August 2009 to 31st July, 2010. Latter 
on this period was considered as extra ordinary leave without pay. he 

submitted his resignation on 26.11.2010 but the honourable Secretary 

Agriculture accepted his resignation from 31.07.2010 due to his above 

mentioned absence period.
5. As per judgement the department re-examine his case from each and 

every aspect as per directives of this honourable Service Tribunal. And 

after consulting proper rules and laws of civil service the department 
decided the case and communicated the same to the appellant on 

23.11.2016. (copy attached).

6. Not correct the detail is given as per para No.5.

7. The department decision in the subject mater is based on facts and is 

justified.

2
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Grounds

A. The impugned order dated 13.10.2016 is based on facts and 
material on record.

B. The case of the appellant is totally different with all respect from 

the case of Dr. Ayub Khan and thus no discriminatory attitude was 

adopted in his case his resignation w.e from 31.08.2009 was not 
permissible under the law and rules as mentioned In the above 
paras.

C. The appellant was under disciplinary proceeding during the period 

for his absence from duty at the time he has tendered his 

resignation. Moreover he has joined the university service prior to 

his regular appointment orders as Asstt; Professor as depicted and 

evident from his university service regularization order from office 

order No.4(75) HU/Reg/2010/2083 dated 11.11.2010.

D. Not correct. He was absent from duty for which proper disciplinary 

action was initiated against him. He was absent from 31.8.2009 to 

31.7.2010 and the said period was treated as extraordinary leave 

without pay. The appellant was thus treated according to the rules 
and regulations.

E. This department has no concern with the administration of Hazara 

University that either they release his salary or not. Under the 

government rules, the resignation of the appellant was accepted by 

the government which is true and correct in the light of government 
law & rules.

F. No. comments, however the respondents seek permission of the 

Honourable Tribunal for additional grounds during the arguments.

G. The Department will produce also other proofs at the time of 
hearing.

3
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It is therefore, humbly requested that the Instant appeal may kindly be 
dismissed with cost.

Secrq
Govek %ent of Khyber 
Pakhtunkhwa
Agriculture, Livestock & Coop: 
Department Peshawar 
Respondent No.^

•‘j

Chief S'
Khyber ^jSIkhtunkhwa,
Civil Secretariat, Peshawar. 
Respondent No.;^

lary

‘11Secretary,
Government^f Khyber 
Pakhtunkhwa, 
Establishment Department, 
Peshawar 
Respondent No.3

/'■

DTrectQrTjefTgfal 
Agriculture Research 
Khyber Pakhtunkhwa
Respondent No.4
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/201S.
1

Dr. Hakim Khan.

(Appellant)

VERSUS !
f

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Govt: of KPK, Agriculture, Livestock & Cooperative 

Department, Peshawar.
3. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
4. The Director General Agriculture Department Peshawar.

(Respondents)

REPLY ON BEHALF OF RESPONDENT NO. 1.2,3 & 4

Respectfully Shevyeth: 
Preliminary objection:

1. The appeal of the appellant is time-barred.
2. The appellant has no cause of action and locus standi to file the instant 

appeal in this Honourable Tribunal. ^
3. All orders have been passed by the the competent authority in 

accordance with law and rules.
4. The Honourable Tribunal has no jurisdiction to entertain the instant 

appeal.
5. The appellant has concealed the facts material from this Honourable 

Tribunal.
6. The Appeal of the Appellant is not maintainable in its present form,
7. The appellant has not come with clean hands to this Hon'ble Tribunal.
8. The instant appeal is against the law and rules.
9. The present appeal is bad in the eyes of law; \/^

10. That the appeal is bad due to non joinder and mis joinder of necessary 

parties.:

1’
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11. That the appellant has been Stopped by his 

instant appeal.
1/ own conduct to file thew

Facts:

1. Correct to the extent that he is 

Department.
an Ex-Research Officer of this

2. Correct to the extent that he has applied for the post of Asstt. 
Professor, and the department forwarded his case to SO (fesstt) 
Agriculture L/S Cooperative department. The competent authority 
allowed the same vide letter No. SO9AD)7-55/06-07 dated 3.10.2006.
However he did not submitted any proper departmental permission to 
the department. He was selected as Asstt: Professor on TTS bases.

f 3. That although he submted his resignation w.e.f 31.08.2009 but the 
same was accepted f^;r31.07.2010 as he was absent from duty w.e.f 

31.08.2009 to 31.07.2010 and mentioned that the said period may be 

treated as extra ordinary leave with out pay
V

4. Not admitted. He was not waiting but was absent from duty from his 

parent department i.e. from 31 August 2009 to 31st July, 2010. 
on this period was considered

Latfer
as extra ordinary leave without pay.^he 

submitted his resignation on 26.11.2010 but the honourable Secretary 

Agriculture accepted his resignation from 31.07.2010 due to his above 

mentioned absence period.

I

I
5

)s
; 5. As per judgement the department re-examine his case from each and 

every aspect as per directives of this honourable Service Tribunal. And 
after consulting proper rules and laws of civil 
decided the case and communii

?

t
service the department 

ed the same to the appellant on
23.11.2016. (copy attached).li

6. Not correct the detail is given as per para No.5.

7. The department decijjen In the subject mater Is based on facts and is 
justified.

f
I
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GroundsmM

A. The impugned order dated 13.10.2016 is based on fac^and material 

record,

B. The case of the appellant is totally different with all respect from
the case of Dr. Ayub Khan and thus no discriminatory attitude was

froln’v^s not permissibleadopted in his case his resignation w.e 
under the law and rules as mentioned in the above paras.

C. The appellant was under disciplinary proceeding during the period 

for his absence from duty at the time he has tendered his
resignation. Moreover he has join^he university service prior to his 

regular appointment orders as Asstt; Professor as depicted and 
evident from y^university service regularization order fmm office 

order No.4(75)~HU/Reg/2010/2083 dated 11.11.2010.. /

D. Not correct. He was absent from duty for which proper disciplinary 

action was initiated against him. He was absent from 31.8.2009 to 

31.7.2010 and the said period was treated as extraordinary leave 

without pay. The appellant was thus treated according to the rules 

and regulations. ^

5

E. This department has no concern^ with the administration of 
Hazara University that either they release his salary or not. Under 
the government rules, the resignation of the appellant was 

accepted by the government which is true and correct fft ]government law 8t rules.

F. No. comments, however the respondents seek permission of tfm 
Honourable Tribunal for additional grounds during the arguments^

G. The Department will produce also other proofs at the time of 

hearing.
'V
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It is therefore, humbly requested that the instant appeal may kindly be 
dismissed with cost.

iif
W-

Chief Secretary 
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.
Respondent No.l

Secretary,
Government of Khyber 
Pakhtunkhwa
Agriculture, Livestock & Coop: 
Department Peshawar
Respondent No.2

Secretary,
Government of Khyber
Pakhtunkhwa,

i Establishment Department,
Peshawar

I Respondent No.3
I

kectorGeneju^
Agriculture Research
Khyber Pakhtunkhwa
Respondent No.4

I
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RFFORF THE KPK SERVICE TRIBUNAL PESHAWAR /O

!'•
#

APPEAL NO./

Govt: of KPK.V/SDr. Hakim

♦ INDEX

PAGEANNEXUREDOCUMENTS________ ^________
Memo of Appeal_____________
Copy of order 11.11.2010______
Copy of resignation letter______
Copy of notification dt: 9.2.2011 

Copy of judgment dt: 20.4.2016
Copy of appeal____________ _
Copy of rejection order_______
Copy of letter dt: 12.10.2011 

Wakalatnama _________

S.NO.
1-4.1.
5A2.
6B3.
7C4.1 8-10D5.
11-13E6.
14 .F7.
15G8.
169.

APPELLANT

THROUGH:
M.ASIF YOUSAFZAI 

(ADVOCATESUPREJ^ COURT),

TAIMUR'T^^HAN 

(ADVOCATE HIGH CORT), -
&

5. NOMAN AL! BUKHRI 
ADVOCTE PESHAWAR.

i

I . 4;
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before the kpk service tribunal PF<;HA\A/flPI -

//
% /V' /

/5'

1^?___ /201^I
■•■■■■■.uiAPPEAL NO.

‘c

•i- 'tV'i;!
/

/ 2_r-2
If o..

/'s
Dr. Hakim Khan S/0 Malik Zardad Khan, 
Ex-Research Officer Hazara Agriculture Research

/:
1.

Deptt: Khyber Pakhtunkhwa Recently Asstt: Profet^rArcururelptr Hal^r" 

University Haripur.
R/0 Malik Zardad Colony, Battagram.

rr

I

1;

"I t'Appellant)f VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Govt: of KPK, Agriculture, 

Department, Peshawar.
3. The Secretary Establishment Khyber Pakhtunkhwa
4. The Director General Agriculture Deptt: Peshawar.

f
Live stock & Cooperatives

y Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT 

the order DATED 13.10.2016 COMMUNICATED TO 

25.11.2016 WHEREBY HIS DEPARTMENTAL 

FOR ACCEPTANCE OF HIS RESIGNATION 

THE SERVICE OF ■ AGRICULTURE T 

APPOINTMENT IN HAZARA UNIVERSITY 

GOOD GROUNDS AND IN 

DATED 20.04.2016.

PRAYER:

'i
1974 AGAINST

THE APPELUNT ON 

APPEAL OF THE APPELLANT‘

FROM DATED 31.08.2009 FROM 

DEPARTMENT TO TAKE UP ANOTHER
HAS BEEN REJECTED FOR 

VIOLATION OF THE TRIBUNAL'S

.i

NO
directions

that ON ACCEPTANCE OF THIS APPEA,:.' THE ORDEP DATED 

MAY BE SET ASIDE AND THE RESPONDENTS MAY EE 13.10.201(3 
directed to ACCEPT

« *
*• ■■■5
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HIS DATE OF RESIGNATION FROM 31.08.2009 FROM THE SERVICE OF 

AGRICULTURE DEPARTMENT WHEN THE APPELALNT GOT ANOTHER 

SERVCIE IN HAZARA UNIVERSITY. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE 

AWARADED IN FAVOUR OF APPELLANT.

i-

<

RESPECTFULLY SHEWETH:

FAaS:

1. That the appellant was working in Agriculture departments^:, research 

officer and performed his duty up to the entire satisfaction of his superiors.
e

2. That some post of assistant professor was advertised in Hazara University.' 
The appellant applied to the post of Assistant Professor through proper 

channel and department permission which was granted.

t

3. That the appellant was selected on 11.11.2010 for the post of assistant 
professor and gave his resignation from dated 31.08.2009 from Agriculture 

department to join the post of Assistant Professor in Hazara University. 
(Copy of appointment order dated 11.11.2010 and resignation letter 

is attached as Annexure-A&B)
are

4. That the department accepted the resignation of the appellant w.e.from 

31.7.2010 instead of 31.08.2009 vide notification dated 9.2.2011 and 

declared his unauthorized absence the period from 31.8.2009 to 31.7.2010 

and also treated the said period as extra ordinary leave without pay, but 
the fact is that the appellant never remain absent from his duty but he 

waiting for posting In the Agriculture Research Dsptt:. (Copy of notification 

9.2.2011 is attached as Annexure-C)

5. That the appellant filed departmental appeal which was also rejected and 

then the appellant filed Service appeal No. 557/2013 which was decided on

was

'W
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I
20.4,2016 with the direction to 

department with the direction to

appellant and to decide the same afresh, preferably within a period of two
months on its merits, according to law. (Copy of judgment dated 20.4.2016 

is attached as Annexure-D)

remit the case to the respondent
/

once again examine the case of the

6. That the appellant filed an appeal on 16.7.2016
the issue according to the judgment dated 20.4.2016 

department did not consider his claim according to the judgment dated 

20.4.2016 and rejected his appeal on 13.10.206 which was communicated 

to the appellant on 23.11.2016. (Copies of appeal and 

attached as Annexure-E&F)

as remainder to decided 

however the

rejection- order are

7. That now the appellant come to this august Tribunal 

grounds amongst others.
the followingon

GROUMDS:

A) That the impugned order dated 13.10.2016 i 
■i of justice and material 

aside.

IS against the law, facts, norms
record, therefore not tenable and liable to be seton

B) That the. appellant was discriminated as other official Dr. Ayab Khan was 
also applied with the appellant to the appointed to the post of Assistant 
Professor but he his resignation was acceptea 31.S.2C09 but the appellant
resignation was not accepted on 31.8.2009.

C) That the appellant has fulfilled all the formalities 

apply to another post but despite that his resignation 

his due date which is against the law and rules.

D) That the appellant did not remain absent from his duty but actually he was 

waiting for posting in the Agriculture Research Deptt: but despite that the

which are necessary to 

I was not accepted on

)

4
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period from 31.8.2009 to 31.7.2010 

and treated the said period

r

was declared unauthorized absence' 
as extra ordinary leave without 

means that the appellant was penalized for his no fault.
pay, which

the appellant w.e.from 31.8.2009, then the Hazara University will not 
release his salaries for the period of 1.9.2009 to 31.7.2010 and will finalized 

the case of the appellant which 

appellant for his ; 
attached as annexure-G)

on7
■;

will cause great finance loss 
no fault on his part. (Copy of letter dated

to the 

12.10.20-11 is

;

F) That the appellant has been 

according to law and rules.
condemned unheard and has not been treated

G) That the appellant seeks permissi 

at the time of hearing.

f

to advance others grounds and proofsion

It is,

may be accepted as prayed for.
therefore most humbly prayed that the

appeal of the appellant

appellant
Dr. Hakirn Khan

THROUGH:

M.ASIF YOUSAFZA! 
(ADVOCATESUPREME COURT),

taimurali khan
(ADVOCATE HIGH CORT),

a
s. NOiVIAN ali bukhri 

ADVOCTE PESHAWAR.%
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 19/2017

Dr. Hakim Khan Vs Agriculture Deptt.

REJOINDER ON BEHALF OF APPELLANT

PRELIMINARY OBJECTIONS:

(1-10) All objections raised by respondents are incorrect and baseless. 
Rather estopped to raise any objection by their own conduct.

FACTS:

1. Admitted correct. Facts pertaining to service record available with 

respondent’s department.

Admitted correct that appellant applied for the post of Asstt: Professor 

and department forwarded his case to SC (Esstt) Agriculture which 

was duly approved by competent authority.

2.

3. Incorrect, hence denied. While para-3 of appeal is correct.

Incorrect, hence denied. Appellant’s resignation was accepted w.e.f 

31.07.2010 instead of 31.08.2009 while resignation of another official 
Dr. Ayub Khan was accepted by department w.e.f 31.08.2009 which 

shows malafide on the part of department. Moreover, discriminatory 

attitude towards appellant shown by department is violation of Art.25 

of Constitution of Pakistan.

4.

Incorrect, hence denied. Appellant submitted appeal as reminder to 

decide his case in the light of judgement dated 20.04.2016 but no heed . 
was paid to appellant’s appeal and same was rejected dated 

13.10.2016 without assigning any solid and cogent reasons.

5.
1

6. Being legal.
•i
4GROUNDS:

A. Incorrect. Para A of appeal is correct.

,.'4-
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i' Incorrect, hence denied. Appellant and Dr. Ayub case is similar in 

nature as both were appointed on the same date in the same cadre and 

designation. Moreover, despite the fact that Dr. Ayub was declared 

absent w.e.f 1.9.2009 and directed to assume duty within 14 days vide 

notification dated 27.3.2010; his resignation was accepted w.e.f 

31.8.2009 while appellant was refused to accept his antedate 

resignation. As aforementioned discrimination attitude towards 

appellant shows malafide on the part of department.

B.

Incorrect, hence denied. Appellant applied for the post of Asstt: 
Professor in University and department forwarded his case to SC 

(Esstt:) Agriculture which was duly approved by competent authority.

C.

D. Incorrect, hence denied. Appellant’s application, for the post of Asstt: 
Professor was forwarded to SC (Esstt:) Agriculture, duly approved by 

competent authority. And no disciplinary action was initiated against 
appellant. Moreover, appellant’s so-called absence period from 

31.08.2009 to 31.7.2010 treated as extraordinary leave is against law.

1
E. That non acceptance of resignation, by parent department would

huge financial loss to appellant, proves his malafide on the part of 

respondent’s department.

cause

Incorrect, hence denied. Para F of appeal is correct.F.

:Legal.G.

It is, therefore, most humbly prayed that the appeal of the appellant may be 

accepted as prayed for.

i

APPELLANT j-

THROUGH

M. ASIF YOUSAFZAI 
(Advocatc/^^eme Court) ■r

TAIMUR^^KHAN 

(Advocate High Court)
ASAD MAHMOOD 

(Advocate High Court)

i'r
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AFFIDAVIT

I, Dr. Hakim Khan, do hereby solemnly affirm and declare that the 

contents of the rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

ATTEf^'

■frVoav:.__

DEPONENT •y

k

CoL-rtPe^ >;
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BEFORE THE KPKSERVICE TRIBUNALPESHAWAR

APPEAL___ 19/17

DR. HAKIM KHAN

Versus

GOVT OF KPK

APPLICATION FOR PLACING ON FILE CERTAIN DOCUTMETS
FOR PERUSAL OF THE COURT OUT TO MEET THE EAT OF

JUSTICE

RESPECTFULLY SHEWETH

1. That the above mental appeal is pending before this hon'ble Tribunal 
fixed for today in arguments stage.

2. That the department file the comments on the basis of which the 

certain document is necessary to place on file to meet the end. of
I

justice and for perusal of court.
It is therefore, most humbly requested on acceptance of this 

; application the documents may by place on file.

(------

Appellont/applican't
■ H

Through O7
M.Asif Yousafzai

Adovocate supreme court
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Dated; 16.07.2016

The Secretary to Govt, of Khyber Pakhtunkhwa 
Agrill; Livestock & Coop; Deptt.
Peshawar

»
Subject: Request for rectification of date of resignation from service to take up another appointment

in Hazara University

Respected Sir,
It may respectfully be submitted that I had applied for the post of Assistant Professor in 

Hazara University through proper channel and Departmental permission for the same was granted 

vide the then Govt, of N.W.F.P Agri; Livestock & Coop; Deptt; No. SOE (AD) 7-55/06-07 (Annex- 

I). Accordingly the university authority offered me the post of Assistant Professor, BS-19 on TTS 

basis and I joined the said post from Sep, 2009 (Annex-II). My regular appointment as Assistant 
Professor BS-19 was finally notified vide Hazara University Mansehra, office order No. 
4(75)HU/Reg/2010/2083 dated 11*^ Nov, 2010. (Annex-Ill). I submitted my resignation under 

article 418(b) C.S.R w.e.f 31®^ Aug, 2009 from the service of the Agriculture Department (annex

IV).
The Govt, of Khyber Paklitunkhwa, Agri; Livestock & Coop; Deptt; vide Notification No. 

SOE (AD) 7-55/06-07 dated 9* Feb, 2011 accepted my resignation from SU* July, 2010 subject to 

refund of one month salary in lieu of advance notice and declared unauthorized absence the period 

from 31"^ Aug, 2009 to 3H‘ July, 2010 and also treated the said period as extra-ordinary leave 

without pay (Annex-V) without my request whereas during that period I was not absent but waiting 

for posting in the Agriculture Research department (Annex-VI). The DGR has also submitted to the 

C.A. for posting me on vacant post for the release of arrears since 10.4.2009 (Annexed-VII). As 

would appear from the contents ofthe Article 418-b C.S.R such resignation, service in which counts, 
is not a resignation from the Public Service for which neither refund of salary is required nor the 

condition of one month notice is applicable (Annexed-VIII).
Sir; as stated in Annex-VI and VII above, I was kept on waiting for posting and never 

absented from duty. The notification for extraordinary leave without pay mentioned in Annex V ante 
(Annex^ may graciously be reviewed and I may be granted either arrears for the period (1.9.2009 
to 51.7.2010) for which I was made to wait in the secretariat for posting or my resignation may be 
accepted from 3L 8 2009 as / have requested. In case of acceptance of my resignation from 
31.8.2009 only then Hazara University will release my salary for the period 1.9.2009 to 31.7.2010 
(Annex-VQ.

i/jr f
c/n

It is further submitted that in a similar case, resignation of Dr. Ayub Khan Research Officer, 

had been antedated by the department vide Govt, of Khyber Pakhtunkhwa, Agri; Livestock & Coop; 
Deptt; Notification No. SOE (AD) 1-79/87 dated June, 2011 (Annex-X) which concession was

L



unjustifiably denied to the appellant. The KP Services Tribunal has also directed the department 
to revisit the case of appellant and decide it afresh in the light of the case of Dr. Ayub Khan 

(decision attache!) as Annex-XI).

Table: - Similarity of the cases of the Research Officers, Dr. Hakim Khan and Dr Ayub Khan
Dr. Ayub Khan, Ex-Research officerDr. Hakim Khan, Ex-Research officer
Appointed as assistant Professor on TTS Vide
No.4(75)HU/Reg/2009/1560. Dated Aug 

05,2009 (Annex-XH).

Appointed as assistant Professor on TTS Vide
No.4(75)HU/Reg/2009/1561. Dated Aug 

05,2009 (Annex- II).
Join with the condition that Hazara Uni will 
amend the notification from TTS to Regular 
BPS-19.. No salary was obtained till the 

amendment of the order by HU,

1

Join with the condition that Hazara Uni will
amend the notification from TTS to Regular 
BPS-19. No salary was obtained till the 

amendment of the order by HU.

2

Declared absent from duty w.e.f. 1.9.2009 and
directed assume duty within 14 days Vide 

Notifcation dated 27.3. 2010. (Annex X-III)

Not absented because waiting for posting.3

Assumed duty on 17.6.2010 in the Agric.
Research through posting order dated 21. 

6.2010 (Annex-XV)

Assumed duty on 10.8.2010 in the Agric.

Research through posting orders dated 

10.8.2010 (Annex-VI) and charge assumption 

notified vide letter 01.09.2010 (Annex-

4

was
XIV).

Served Charge sheet and statement of
allegations Vide letters (Annex XVI a, b & c).

Not absented, therefore NA.5

Hazara Uni amended the order of Assistant
Professor from TTS to regular BPS-19 Vide 

notification No. 4(2)HU/Reg/2010/ 2083 dated 

11.11 2010 (Annex-XVllI).

Hazara Uni amended the order of Assistant
Professor from TTS to regular BPS-19 Vide 

notification No. 4(75)HU/Reg/2010/ 2083 

dated 11.11 2010 (Annex-HI) .

6

After amendment of the order as mentioned in
Para 6 above, submitted resignation under 

article 418(b) C.S.R w.e.f 3T‘ Aug, 2009 from 

the service of the Agriculture Department 
(Annex-XIX).

After amendment of the order as mentioned in
Para 6 above, submitted resignation under 
article 418(b) C.S.R w.e.f SI''* Aug, 2009 from 

the service of the Agriculture Department 

(Annex-IV).
Resignation was accepted w.e.f. 31.7.2010 

instead of 31.8.2009 and the period from 

1.10.2009 to 31.7.2010 was treated as leave 

without pay for the reason not known (Annex-

7

Resignation accepted w.e.f. 31.8.2009 as was
requested (Annexe-X).

8

V).
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Keeping in view the above facts it is requested that my resignation may kindly be accepted from 

, 31-08-2009 as has been done in a similar case of Dr. Ayub Khan, Research Officer.

Yours humble Petitioner
'L^

■n^^\3l(6Dr. Hakim Khan, Ex-Research Officer 
Hazara Agriculture Research Station 

. Abbottabad !



•S' T

,„U^VESU>«*CQ|^&^

I^^Bl

.h Officer Agril: Res.'Staton. :.^fa,Mans«^^ |
of Dr. Hakim Khan, Resear . _ gv further f\2CM5apr.^^3^^8

T* d •pc-i
I w .**-« A wi

m'^'-

!
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... y^l^sVERSITYX 5

jmWSEHRA, MWFP
Phone: 0997-414163 Fctx: 0997-530046 
Email: hureQisIrar^vahoo.oom

F I'Jo. 4 (2}-HU/Re3/2010/.^®6<;^ November. // . 2010

OFFICE ORDER

In p^'-rtial supsrsession of the Office Order No.' 4 (75)-HU’Reg/2009/156] dated 5 -S- 
' 2009 find consecjncnl upon the rec-orrar^endat'oivj of the Selection BoaiCi of ilic Hazara 

UmA Cioity held on July 21 to 23, 2010 and subsequent approval by tlie Syndicate in its 

meeting held on Oct, 21, 2010, the Competent Autliority is pleased to appoint Dr. Hakim 

Kha.n as Assistant Professor of Agriculture (BPS-19) w.e.f tlie date of his joining i.e. 
September 2009 on tlie following terms and Conditions.

AND CONDtTjQMS:

•. He will be on Probation for a period of one year.
2. Ho will be governed by the service niles/regulaticns of Hazara University as amended 

from time to time.

3. His services can be terminated at any-time during the probation period, in case hi.*:
performance is found unsatisfactory.

4. He will have to serve 2-montiis nctice during the probation period and ’S-nionths notice
after confirmation if he wants to resign from the services of Hazara University or he v.'ii: 
lutve to cc’poidt vi’.'C/ihree i.-.onihj ’ie-i

d. He will have to sign an undertaking t- v-^rl; tc the best ov his aoi'ilics, honest}- ;mc;
ocmniilmciit ut Hazara Universiiv- 

6. He will have to provide Medical Finiei-;
DHQ Hospital, Mansehra / Hazara Universire Hospiral.

?. Medical faciliiy v. ill be provided to bis icriviy/dciv.viiciv:: s.-; ■
Hazara Uaiversib.- ai DHQ Maaschra and .-.yub Mcdic-:

8. If the offer is ccceptablu to him on the 'tir-ir 3: 

required to report for dtir/ tv the undersigT.t: •■•r.h;

- tiificaie from the Medical Superintendent,

ru!c5 or

- rar 5 v..

Keglsirs;'
Copy to:

^ PS 10 Vioe Chaoo^riic!'
* :-'.Y to HeyiStre:
« Coordinator, Haripur Campus 

Ciiairman Concerned Department
iteasurero

e H.A.D (Audit) 
« Pay Section
«? Personal File
• Relevant File

ic:
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TO BE SUBSTITUTED FQR THE SAME NO & DATE

HAiZARA UNIVERSITY MANSEHRA, PAKISTAN
Photie No: 0997-414163 Fax No. 0997-530046 

. Email: huregistrar@yahoo.com*•

Novemberll, 2010No. 4(75) HU/Reg/2010/2083

OFFICE ORDER

Consequent upon the recommendation of the Selection Board held on July 21 to 23, 2010 by 

item No.29 and subsequent approval of the Syndicate item 24 held on October 21, 2010, the

Competent Authority is-pleased to modify the appointment order in respect of qr. Hakee^Khan^ 

S/o Malik Zardad Khan issued Vide No Vide No. 4(2)-HU/Reg/2010/2083 dated November 11, 2010

totheextentasTollow:-
His,appointment shall stand approved as-Assistant Professor iii BPS-19 (19680-970- 
39080) W;e.f 01-09-2009 from the date he joined Hazara University and performed duty 
as such . • .

• His term and condition of service effective from 01/09/2009 shall as under:-

. •

TERMS AND CONDITIONS

1. He remained on probation for a period of one year w.e.f. 01-09-2009 . j »
2. He will be governed .by the service rules/regulations of Hazara University as amended

from time to time'. . . ..
3 He will have to serve 3-months notice after confirmation if he wants to.resign from me 

services of Hazara Uiiiversity or he wUI have, to deposit /three months salary, m, lieu
thereof.'' . ^ •
He had signed an undertaking to work to best of his abUities, honesty and commitment at
Hazara University. '
He had provided. Medical Fitness Certificate from the Medical Supermtendent, DHQ ,
Hospital, Mansehra/Hazar'a University Hospital.

6 Medical facility will be provided to his family/dependents
Hazara University at DHQ Mansehra and Ayub, Medical Complex, Abbottabaa.

7. Other terms and condition (if any) except related service statutes 2006 of the TfS and
those prescribed by HEC for TTS, would remain the same. '

4..

5.
as admissible under rules of

fr^
REGISTRAR

Copy to:
1. PS to Vice Chancellor
2. PA to Registrar
3. Coordinator Haripur Campus
4. Dean Faculty of Sciences
5. Treasurer
6. Deputy Director Audit 
1. PersonalFile
8. Person Concerned
9. Relevant Files

mailto:huregistrar@yahoo.com
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TO:

The Secretary to Govt, of Khyber Pakhtunkhwa 
Agrii; Livestock & Coop; Deptt;
Peshawar

Through Proper channel

Subject: Resignation from Service to join Hazara University

Sir,
It is stated that I applied for the post of Assistant Professor in Hazara 

University through proper channel and departmental permission was granted vide Govt, 
of NWFP Agrii; Livestock & Coop; D^tt; No. SOE(AD)7-55/06-07 dated 03-10- 
2006(Annex I). I was appointed as Assistant Professor of Agriculture (BPS-19) vide 
office order No. F.No.4(2)HU/Reg/2010/2082 dated 11. U .2010 (Annex-II).

It is therefore requested that my resignation may be accepted under the 
CSR-418, Page No. 132 (on the condition that my Services and other benefits will be 
transferred to the University) and I may be relieved from 31.8.2009 evening. It is further 
stated that I have got no salary from the department during this period except for October 
2010. which will be deposited back in to. the Government treasury through challan before 
relieving from the department. The University authorities will release my salary on 
production of NOC/relieving from the dep^lment.

Thanks

Yours sincerely

Dr. Hakim Khan 
Research Officer 
HARS Abbottabad 
Dated 26-11-2010.

/J>f^

u
0.0/

{/

cjch"'^ o"

/

/
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Doted‘Peshawar, the 9/2/2010f

%
«

NOTIFICATION.
NO. SOE (AD) 7-55/2006.-

resignation tendered by^ Dr. Hakim Khan, Research Officer(BS-17) Hazara
Abbottabad I 'om ser\'ice with effect from 

lieu of advance notice, as

Th^ Competent authority is pleased to accept

• ihe
Agricultural Research Station,

? 31/07/2010 subject to refund of one month saiary in
red under the terms & conditions of his appointment / service.requi

period of his un-authorized absence with effect from 31-8-2009 to 31- 

7-2010 is hereby treated as extra-ordinary leave without pay.

SECRETARY AGRICULTURE.

The!

■ End St. of even No. & Date^

Copy forwarded for information and necessary action to:-

. The Director General, Agricultural Research, Khyber Pakhtunkhwa,

2. Thfoirector, Hazara Agricultural Research Station, Abbottabad.

The District Accounts Officer, Abbottabad,
•4. Officer concerned.
5. PS to Secretary Agriculture, Khyber Pakntunk.nvv2.

1

3.

, /

(SAKHI-'OR-REHMAN) 
SECnON OFFICER-ESTT: :

I;
I

1

i
s

\
\

f
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'^^2- /Estt/DGAR; Dated Pesh. the Q*y /2010.NO:
To

!
%.•

The Section Officer (Estt)
, Government of KPK'i 

Agric. Livestock and Coop. Deptt. 
Peshawar.

s; Ml..-
6

o r-;,.
• I- >i.. r

\\ <di
X\

%
H 9: Subject::- POSTING/TRANSFE-R

Memo: - 3RDER OF DR .HAKIM KHAN-RES •
. •,

Please refer, to your order No ..SOE (AD) 7-55/2006 da ted 
16.7.2010 and Notification of even No. dated 10.8.2010 
subject noted above. on . tiic

The District Accoiiints Officer, Abbo
.. objections on the- posting <t)rder of Dr.Hakim 

this regard it is stated t
ttabad has raised some 
Khan Res.Officer. In 
posted on the vacant

post .rii: Hazara Agric. Res. ^tation, Abbottabad since 10.4.2009 - It 
is to inform you that.the 

' said period.•

iat he was to be

said post was ac lually vacant for t.lie
•*

It. is requested t. ^ his posting ncj)tification may please 
; oe amended to the effect thht the post was actually vacant for the 
; period and he has to be paid his ce 10.4.2009.arrears sir

•i Director General 
■Agricultural Research 

' KPK, Peshawai^J^

The Director, Hazara Agric. Res. Station, Abbottabad w/r to 
his letter quoted above for information.

*

;

I i

V'

ad;i
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CIVIL SERVICE RECU l.(VTIONS (C.S.R.) [Art. 417—420) *

. 132

11417 Time passed under suspension followed by relnstatment 
E. ,1 ennnX pension irrespective of whether the Government ser- * 

was or wafnct allowed full pay and allowances for that period.;.^

2[417-A. If an
into his conduct attains the age of superannuation
pletion of the inquiry, the disciplinary proceedings against him sha^:*, 
Late and such officer shall retire with full pensionery benehts ane * 
the period of suspension shall be treated as. period spent on duty.]

officer, who has been suspended pending inquiry
before the com*

Resignation and Dismissals m
418 (a) Resignation of the public service, ^[or dismissall o:^ 

removal from it for misconduct, insolvency, inefficiency not due
a prescribed examination entails forfeiture oi,«age, or failure to pass 

past service.

appointment, to lake up another appdmt-| 
.ts, is not a resignation of the public service.,^ri^iTfJ^ervice in which counts

419. Any authority who, on revision or appeal, reverses an orderJ 
dismissing 31or removing] an officer, may declare that the officer iij 

past service counts..

an

..a'

Interruptions

420. An interruption in the service of an 
of his past service, except in the following cases

officer entails forfeiturs;'^

(a) Authorised leave of absence. —

of authorised^continuation 
the office of the absentee #5

(b) Unauthorised absence in 
leave of absence so long as 
not substantively filled; if his office is substanlive:q| 
filled, the past.service of the absentee is forfeited.

'4
‘l[(c)Suspension where it is immediately followed , by

^Article 417 substituted by S.R.O. 227(I)/8:^, dated 17th Feb., 1983. Gaz. :.g
Pnk Extr., Part II, P. No. 325, dl. March S. 1483.

* ^Article 4V7-A inserted by S.R-O. ill HD/Hih li.ited 10th Nov.. 1980, Ca/...
. Pak.. bxlr.. Part n, P. No. 2215, dt. Nov. 20, 1480. ,1

^The words in brackets occurring in Articles 418 .iitJ 419 take effect Jrom <
June, 1935.

•>5uhs. vuh' Noti. No. F.2{7)-Reg{8)/72, dt. 13-7-iV/2

1
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HAZARA UNIVERSITY MANSEHR.s., PAKISl AN
Phone No; 0997-414163 Fax No. 0997-.5300 '16 

Email: huregistror@yahoo.conim
F. No. 4(2)-HU/Reg/201 ■. i^'C^bcr lX.- - Ori1•7!

■ From:
The Registrar 
Haz;ara University.

. To

Dr. Hakim K.han, Assistant Professsor. 
Dpartment of Agriculture, Hai ipur Campus.

PAY FIXATION ACCORDING TO LPCSubject:

Reference your subject request dated 30-6-2011.

I am directed to inform that as per audit observation your resignation been 

accepted w.e.f 31-7-2010 by your parent depanment treafing y-ou on leave withciil pa)- 
from 31-8-2009 to 31-07-2010. Whereas you had joined this Ffniversity on 1-9-206^. The 

acceptance of yoiu' rcsignation/relieving by your parent dcjiwlmerifj^i^cquired ■v.e.f 

31-8-2009 AN.

Therefore, you are required to get relieving frojo ;.our PireiU dcparuncnl 

accordingly and to deposit the due amount in lieu of prior notict^ as per dcmajid (,'X youi: 

parent depailment, so your case could be finalized

Additional Registi ar 
Establishmcnl /Adiniiiislration

Copy to:

1. PS to Vice Chancellor
2. PA to Registrar
3. Coordinator Haripur Campus
4. Treasurer
5. ROD Audit
6. Personal File
7. Relevant Files

Additional Registrar 
INiabi ishment /Adminislration
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//o/V/ } ■ GOVERNMENT OF KHVaER PAKFfTUNKHWA
( AGRIL: livestock AND COOP: DEPTT:
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* I

- Dated Peshawar, the 2/6/2011,

NOTIFICATION. ’
NO. 50E (AD)l-79/a7:-^
the resignation tendered by Drr Ayub Khan/Research Officer (65-17) Agricutlural 

Research Institute;, Tarh^b, Peshawar with effect from 31-8-2009 (A-N).

SECRETARY AGRICULTURE.

yVhe Comi^etent authority .is pleased to acd.-pi

I I

Fndst. of even &. Date,

Copy forwarded for information and necessary action to:-
'i

1. The Director General, Agricultural Research, Khyber Pakhtunkhwa,
Peshawar. , l, n. .i

2. The Director General, Agricultural P.esearch Institute, Tarnab,! esiu
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
*1. Officer concerned.
5. PS to Chief Secretaiy, Khyber Pakhtunkhwa.
6. P5 to Secretaiy Agriculture, Khyber Pakhtunkhwa.

awai./

i|i= : TA i
Sl.(..l lUN i il ! i

' w ■

\0^ .X
.1

ft__C VI...

<s>

I
2011No. 1 0^1-' Dated/I:su:/D0AR,

Copy of Uw above is forwarded to:-

1. The Director Geocral, Ayic. Research Institute, Tarnab
2. The AccounUuil General. Khyber Paldiluiikhwa, Peshawar.
3. Ofricers Concerned

for information and necessa-y,actio
V

■ i A\
(M.l.JSTAf%^MAL) 
Administrative Officer (EstU) 
Directorate General,.
Agrll. Research,
Khybesr Pakhtunkliwa,, 

Pesh^^r



BFFOR^KHYBERPAiafflfl^^ 
------ Peshawar.

t.'

i/X
/X'SERVICE appeal NO. 557/2013

Dale of institution - •
Dale of judgment •-

/•lls-
zr19.03.2013 'X- ^

20.04.2016

or; HAKIM KHAN .
S/o MaVtk Zardad lOvan, Research Station AbboUabad A^cultui.

''X;S2c2"«”-”-
IN-

(Appellant)
R/o

VF.RSUS
vbcL'Pakhtunklwa Agi iculu-uc. Livestock &

I hc Secretary to Govl; ol Khybci 
Cooperative Deptt: Pes Peshawar.
The drier Secretiiiy Kh) bo . paklitunWiwa Peshawar. 
The Hon’blc Ch>ef p.khturrkhwaPeshawar.

J.

-1.
(Respondents), ;

appeal under SECTI0N^4 oyCHTOEl^PAMTUN^^^ 

SUNAL act W74 AGAlNST^TUy^^ nf n7
IjyiSJJONDENTS NO.l T NO.l, NO. SOE ..

SS'n SSSraar S aa sob ^

iSsKS

SSb“bSS rBSSitoX^oV »ao «B.V« T„,
appellant.

t-•.• /

\
For appellant. 
For respondents.har Ali, Advocate.

Aiaullah, Government Pleader.[Mr.

MEMISER (JUDICIAL) 
;; MEMBER(EXECUT1V1MIL PIR EAKHSH SHAH 

MR. ABDUL LATIF

A



}
JUDGMENT

! PIR DAKHASH SHAH. MEMBER: Appellant was a Research Officer

(EPS-17) in the Agriculture DepaVtmenL He,was selected as Assistant Professor in

i liizara Uni^'crsily vide order dated 05.08.2009. This order was further modified vide
i

Older dated 11,11.2010 in the following manner “the appointment shall stand 

approved, as Assistant Professor in BPS-19 w.e.f 01.09.2009 from the date he ioined

I ia/ara University and professional duly as such” According to record his resignation 

iVom .Agriculture Department was accepted w.e.f, 31,07.2010 vide notification dated

09,02.2010 and his unauthorized absence w.e.f 31.08.2009 to 31.07.2010 was treated

a.s his Extra Ordinary Leave without pay. It evident that the appellant stands retired
f

IVom .Agriculture Department w.e.f 31.07.2010. In this appeal under Section-4 of

Khyboi- PaklilLinkhwa Service Tribunal Act, 1974, he has made the following prayer

•• rhcrcrorc. it is. requested that ihc respondents mnv please be directed to

considcr/nive effect to the resignation of the anncllant w.e.f. 31.08.2009 and

JiHnuuned order dated 3 1.07.2010 and its refusal bv the respondents may please be set

aside”.

-) Arguments heard and record perused.

After hearing arguments of both the parties for sufficient long time and 

p^Lisal of the record, the only ground which appellant could make for a favourable 

approach of this Tribunal was his alleged ground of discrimination. In this regard a 

pica wa.s taken that in a sijnilar case, resignation of one Dr. Ayub had been ante-dated 

by ihc department whibh concession, was unjustifiably declined to the appellant. In 

ihe circumstances when complete details of the said case are not before us, the 

dcparimcnl can belter Judge whether ante-dation of resignation in case of Dr. Ayub 

legal, justified and in the domain of the rules regulation and if so whether case of 

(he appcllanl is identical on all fours wilh that casc!^This being so, the Tribunal is 

mebned lo rcmil the case to the respondent-department with the direction to

.1.

was

once
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above observaiions and lo

months on its merits ^

IsB-toJaear-

the„ine the ca.c onhc appellant keepmgmv.ew\ .
aiiuin c\a

ne afresh, preferably withm a,period of two

. Parties are, howgy®^
decide the same 

aceordin” to law. 

ihcirown costs. Hie

Appeal is disposed of accordingly 

be consigned to the record room

f

/>,•••

/ ,

ANNOIJNCED
?0.0d.20l6

V

(PIR BAKHSH SHAH)
member ,

(^TtHE LATIF) 
member

' ( E” rc copy
f;

Kjiy 
•Serv? ''Ahtu icl

PQSS^ tfna;.

for. (JDate ef ry-:ve.'r-:r.
. vf Wv'

Copyat:
X'm-m
Ibia^
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;
to be sul).slitutc(l for office order No. 4(2)-HU/Rcg/2010/2082 dated November 11, 20)0

HAXAKA miVEKSITY MANSEHKA, TAKISTAN 
Phone No: 0997-414163 Fax No. 0997-530046 

Email: huref'istrar@yahoo.coni

’■

J.inurary^(^l2011No. 4(75) lIU/Rcg/201 U3^

OFI^ICE ORPEK
♦ . 1 ■

f

Consequent upon the recommendation of the Selection Board held on July 21 to 23, 2010 by 

item No.29 and subsequent approval of the Syndicate item 24 held on October 21, 2010, the 

Competent Authority is pleased to modify tlae appointment order in respect
Gul Muhammad issued Vide No. 4C2)-HU/Rcg/2010/2082 dated November 11, 2010 to the

extent as follow:-
. His appointment shall stand approved as Assistant Professor in BPS-19 (19680-970- 

39080) w.e.f 01-09-2009 from the date he joined Hazara University and performed duly
as such ' lif - ■ ,

• ITi.s icrms and conditions of service effective ffbm 01/09/2009 shall as under:

TERMS AND CONDITION

1

S/o

He remained on probation for a period of one year w.e.f. 01-09-2009 . •
He will be governed by the service rules/regulations of Hazara University as.amentleil
from lime to time. ' • r .i
He will have to serve 3-months notice after confirmation if he wants to resign from die 
services of Hazara University or he will has^e to deposit /tlirec moiuhs salary m lieu

He had signed an undertaking to work to best of his abilities, honesty and comniitihcnt at
Hazara University.. ,
He had provided Medical Fitness Ccitificale fiom the Medical ^upciinlciioent. DHQ
Hospital, Mansehra/Hazara University Hospital. i i r
Medical facility will be provided to his family/dependents as admissible undci iulc-S ol 
Hazara University at DHQ Mansehra and Ayub Medical Complex, AbboUabad.

and condition (if any) except related' service statutes 2006 of the .TO and

1.
2.

3.

4.

5.

6.

Other tcims
those prescribed by HEC for FI S, would remain the same.

7.

REGISTRAR ‘

Copy to:
1. PS to Vice Chancellor
2. PA to Registrar
3. Coordinator Haripur Campus
4. Dean Pacully of Sciences
5. I’reasurer
6. Deputy Director Audit
7. Personal I'ilc
8. Person C?onccriictl
9. RcIcvanlFilcs

I
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DE] ARTMENT, PESHAWAR
-f r!
f go.vei^nment of NWFP,- 

AGRIL: LIVESTOCK & COOP: DEPTT:

N0.SQECAD)1-79/87 .
Dated Peshawar, the 27/3/2010.

;
;

r

-To i/ :
Dr. Ayub Khan s/o Gul Muhammad 
telstant Botanist Economies, ARI, farnab 
Village, Qualdara P/Qffice Dargai Phattak, 
.Malakand Agency.

, Pcsh:
-y

SUBJECT.- WILFUL ABSENCE FROM nFFirTM n,

It has been reported that you 
duties with effect from 01-09-2009.

are wilfully absent from your

2. You are hereby directed to as;assume your duties immediately
of your wilful absence from duty within 14-days 

^ of the receipt of this letter othci-wise

and explain the reasons

ex ixjiie action .■i:;-puj-}niL;;;j!j|u u.-;dcr
. the rules shall be Initiated against you.

■ A-

^/o.!
■

(ATTAULLAH KHAN) 
SECRETARY AGRICULTURE.

■:

• CC:-. : k .

I ii

.The OIrec-tor General, Agricultural 
Information and further necessary action. Research, NWFP, Peshawar for:

!.

SEa-lON OFFICER-ESTT:

i

iP*r\^UAj^> ) LI

\

I
I
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(Directorate Geneifal Agri . Res . System) 

Khyber Pakhtiinkhwa Peshawar
No. /Estt/DGAR

/2010o/Dated.

NOTIFICATION

In pursuance of the Section Officer (Estt),
Khyber Pakhtunkhwa Agril.Livestock and Coop., Department, Peshawar 
Notification No.SOE(AD) 7-55//2006 dated 10.8.2010 on transfer of 
Dr,Hakim Khan, Research Officer has assumed the charge of the post 
of Res. Officer, Hazara Agric. Res. Station, Abbottabad on 10.8.2010 
(F.N).

Govt.of

Sd/-
Director General 
Agricultural Research 

Khyber Pakhtunkhwa Peshawar

/Estt/DGAR:No.

Copy to: .
The Director, Hazara Agric .Res. Station, Abbottabad w/r to his 
memo No.l514-15/DAR-HARS dated 20.8.2010.
The District Comptroller of Accounts, Abbottabad.
Officer concerned;

1.

2.
3 .

for information and n.action.

Director General 
Agricultural Research

htoinkhwa Peshawar

4.

Khyber Pak% 

fO
[
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rate GeneralDirecto
' ' Aeril. Res. Institute, Tarnab; Peshawar.

.j^r>QRAQ >7. Sarltarnab@hotmall.com®2904030

/Estt/DGA;r
.No■ ?

1; /2010... Dated Tamab the
1. •

r

;^ ,-To. I(• ;I ;
; ■i. i

. The Director General,
• Agricultural Research,
‘ iChyber PaklVtunkhwa, Peshawar

i
r*

i‘:

■iv'S-'". /

r-HAUfiF. ASStiMPTION REPORT. ;Subject;- 
.Mcnio:-V t

■ Enclosed please.fmd herewith four copies of charge assumption report alonswith

tas served upon him in the daily leading News Paper Ay. dated

■^b4.06.2010;by the Secretary. Govt; of Khyber Pakhtunkhwa. Agril. Livestock and Coop;
addressed to the competent authority vvith a copy to the undersigned, in 

^ - ist. office of this Institute, which is self

■V, f ;;^ly of Show Cause NoUce 1

\

; •
Department, Peshav/ar

sped of Dr. Ayub Klian, Assistant Economic Botanist
■ ' ' ■ for favour of further necessary action.. The'offiecr concerned has assumed the

I

:* *,
rc
explanatory 

: : charge of his post on 17.06.2010 (f.N).

Enel: As above.
Director General

Agricullurol I' -scarch Institute, 
Vrarnah. Peshawar.

• •; ;

.
'• iV'. ••,7-

j

• t.
concerned for information with reference to his reply dated 17.06.2010.

,Tlic officerin:;|
••

.] A ■i-

•r

.t

VII

. -i?■

. ’•

• v. .V'.-'

■

*; i

mailto:Sarltarnab@hotmall.com
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GOVERNMENT OF CHYBER PAKHTUNKHWA (ff 
AGRIL: LIVEST0C< &C00P: DEPARTMEN.

CHARGE SHEET. :

j .

haPlirl

f* i>u*r
• \ .'•a

V-
I;. Javed Iqbal, Chief Secretery, Khyber Pnkhtunkhwa,''as CompetoeC'«r' - ••

Authority,-do hereb-/ charge you, Dr. -Ayub Khan, Research jOfficer (DS-17),
Peshawar, as follow;-A^ricultural Research Institute, Tarnab,

•mat your application for the post of Assistant Professor v«s Yomarded to the 
Witli the clear directions thatjln case of your

will-hove to resign from government
i.

Hazara University.-authorities

:s:r;srpis;=n^.?s;": da.cd on

UnwLity letter No.4C2)HU/ Reg/ 2010/1075 dated 9/6/2010.....
and thus violated the rules.

Ij4'^

you
■ rules, but' even 

Registrar, Hazara 
without submitting resignation

sn„nd .Uh b noto -"j"That you were 
letter dated 27/3/2010, to join your 
comply wili^ the orders.

U.

TbotvournP-.nc=»nsP^

rTiraSK ««
misconduct.

iii.

underappedr to be guilty of misconduct
Services (Special Powers) 

to all or any of Uic penalties

• *
By reasons of the above, you

pakhtunkhwa Removal from
2.
Seclion-'3 of. the Khyber 
Ordinance, 2000. and have rendered yourself liable 
MWClIiocl in 7.c.',tion-3 of the ordinance Ihld.

;
:

, required to submit your written defense within seven
You are, therefore 

nipt of thl-. Charge Sheet to the Inquiry Officer/Commilttec
3. , as the case
il.iy, «i( ill'- l'•C

may bo.
ay, should reach the Inquiry ofncer/Committec

have nothing toYour written defense, if any-1. Which it shall be presumed that you
2 action, shall follow against vou.

within the spccincd period, failing
defense and in that case, exparte ioffer in your

Ultimate'whclhcr you deaire to be beard in pemon. 

A statement pf allegaUens is enclosed.

li.

6.

1
(3AVED IQbAL)

CHIEF SECRETARY, ItHYDER 
pakhtunkiwa

(COMPETENT AUTHORITY).

7

I;.- 1

•/

'
i;

’ :
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irt?^n''r'«'>.<.''-’o*i

„,KBVB5«;p«ht™.
government 
agril.: livestock & COOP !

■)

• ijjn rurriT hp ' p<^ations.

, ..^ ,**™ •; "r" !

i-
the opinion that D*"
institute, Tarnab,Peshav/arh?<5r

■rted the following acts/emissions
"" 31 from skn/ice.CSpaclaljpowers) Ordm^nce, If '

his appl'catioa the dear ' uom govcrnmeni .

twtthout POY r?oni the gt^emment scn/lce as pc ^ ^rri -rw■
compiY«»^b the orders.

i ■ •
5
i ncom• •

Removi
Thati. Maiora

'.;
I

•;

ii.
dated .

aificd wl'ioi'’' 
act of

^''^“TY^y^randrcrn
That Ws absence duW on

misconduct. said accused officer

sisting of
duct of the

■ .For me purpos'^ “'^,

w,m reference to th« Tersretion-s"^ the Ordman^^^^^ t.u.,^
lollcwlng.-.cpn.tltoted 'macr^ea^™ ^ J

of the
record 'tr^ 
this order.

con
oon1 orncer / committee

2.:

the
1. (ui^L the provision
u. with 

ti, \ht-. .ici.u-.'-d,
accordance

t,i iALSuiini
shali, inOfficer

rcDSon^We opportunity o,

five davs

Tiic inquiry
3. receipt ofprovide 

and make
er^detlonsastopon'^horeo.o

of theOrdinance,
findings
rccomm

tweniy
ahsoWe the accused.

within
*department .

the inquiry
of the 

fixed by
representative

and piaco

!well conversant
The accused and a

^hp proceedings
itimeon the date,d.

r.ha« ibin
Otficer/Committee. i

ompetent authority).

i

I :
«

!'

i
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i

I
i

1
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'TTfTI

y
\&

y 3s?vu^,
Hh.

J^i. '
To'.»■

'^j^o.;.}
The Sccrcrafy AgricuUurc, 
Govl. ofNWFP,! • ‘ 
Agricujturc, Livcslock and < 
Peshawar.
wrr.FtJLL An.^^F.NPF. i?n

'i

:
\
j .•ooperation Department' 

o.vr orKtciAi. priTv
. r

i Subject;

Respected 'Sir, . . !
i

Please refer lo your letter n' i. SOE (AD) 1-79-87 dated 27.

It is humbly requested that the under signfrd has 
Agriculture Research System, NWFP.

P3.2010.

more than 22 years service on his credit In -

Under the standing policy, j. applied, for the 
proper cti.niincl. Nccassary order/corrcspoiidcncc in this

C \

post of Assistant Professor through 
respect IS added as per foilowiug order.! I

. <n-^)a,,...™

2. In response to the above letter I have been selected
Appointment letter (F-2).

'I. My leave was regretted letter (IM).

"" """"

ns A.ssistiHU Professor on 'n-.s basis vide

cral kcscarch,i'

'1
(ii)Vt. of NV/l'P Agric.lloic

1
■-'J

G. Ihc Section Officer Establlshnient again regretted letter {F-6).

I hen I appealed for reconsideration of iny Ic.-

;n.« 1 li,.|,cr K,l„c.lin„ „,„1 A,In,,,, n,,................

10. .Sufiicisni liiovcs arc available in my leave account (F.12).

With

i
■I 1..

without pay application (F-7).a VCA'

Cslablisiimeni

•: iii (»•' 11} .K- 11 j.
j

, ■>

!■

1:1
I,ii the duo support of my Parent Department 

stage of maturity for selection as Assistant Professor in Ha 
expecting either extra ordinary leave or deputation order from the 

. . have been asked vide letter mentioned above

willfu] absence with in fourteen days. •

In view of the position explained above.

my ease is almost at the advance 
University and llicrcforc. I was 
Dcp.arlincnl but tmfortiiiialcly. I 

my duty and c.xplain the reasons of

I!
zara

to assume

it is once again humbly requested to
. cons,d„,„y request for c.Nlra ordinary leave ag„mst 1095 days (1^12) on my credit or depulai

on merit. ' • ___
ion

!
I will be oblige for this act of kindness pi icase.

■ -J

“inrAjuib Kliiiii 
AsslI. Ecotioaiic Botanist, 

AKI Tarnal), I’wlunvjfr.:i . •. Copy to:- , ■ •

. The Director General Research. NWFP. Peshawar for information i
(AD) 1-79-117 dated 27.03.2010 please.

11

m response lo IdlerJjkL .SOE
V

'•!i.'!
}

•1
ijr*:

! iJ
J

■:
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I n l>c .stilisliUitcd ior oriicc ortlcr- N6. ^(2.)-Tju7uLu/2() l(l/2(>?>2 (Ia<u<[ Novcnihcr'l I, illlo
1

HAZAUA'UNIVEI^SITY MANSEHRA, 1»AKIS’I’AN 
Phonc.No: 0997r414163 Fn,)c No. 0997-530046 

Email: hurc^i.\trar@yahoo.com
0^

No. ‘1(75) 1 IU/Rcg/201 1/ 3 7'

C) iMCKORmCR

Con.scqucm upon ihc recommendation oif liic Selection 13oard held on July 21 to 23. 2010 by 

item No.29 and .subsequent approval of tlic Syndicate item 24 lieM on October 21, 2010, the 

C5)miicleru. Authority is pica.scd to modiy ihe appoiiumeni order ii re.s'pecl of Dr. Ayuli Khan 

S/a Gill Muhammad i.ssucd Vide No. 4'(i: )-MU/Rcj;;/2Qin/20;';2 dnlct' November 11, 2010 to the 

cxlcnl as foilovv;-

• Mis appointment shall stand approved as Assistant Prorc.s.sor in BPS-19 (I96S0-97C)-
39080) w.e.f 01-09-2009. from thi dale lie joined Mazara University anti |.icrformcd duly 
as such • I , ■

• I lis terms and conditions of .service, cfrcctive rroin 01/09/200^ shall as nndcr;-

TICRMS AND CONDrnONvS

1. He remained on probation for a period of one year w.e.f. 0U09-2009
He will be governed by the service rulcs/regiilations of Ha/iara University as amcncicd 
from lime to lime.
l ie will liavc to serve 3-monihs nulkv after conrnniaiion if lie wanl.s lo resi*,',!! from die 
services of IIa/,ara University or lie will have to ilcjiosii /ilircc inoinlis salary in lien 
thereof. ' • '
lie had .signed an undertaking to work to best of his ahilitics. honesiy and eommilment at 
i la/.ara University.
He had provided Medical Fitness Ceitificalc from llic Medical Superinicndent, DIIQ 
Hospital, Manschra/Hazara University Hospital.
Medical facility will be provided to his I'amily/dcpCiKlcnls as. admissible under rules of 
Ma/.ara University at DHQ Manschrn and Ayi;b Medical Complex. Abboilabad.
Ollier icims and.condition (if any) c.xccpl rolaled service slalulc.s 2006 of Ihc.'iT.S and 
those prescribed by HEC for TfS. would rcihain the

2.

3.

5.

0.

7.
.same.

UIsGlSTKArc

. Ciopy K):
1. PS to. Vice Chancellor 

. 2. J^A to I\egislrar
3. Coordinator. Maripur Campus
4. Dean Faculty of Sciences 

'I'rcasurcr
6. Deputy Director Audit
7. Personal Idle

' 8. Pcr.son Concerned 
9. KdcvanL Files

5.

- VZ1
• <

mailto:trar@yahoo.com


f'

x(7^^ »•

y IV '

To

The Secretar/ to
Government of Khyber Pakhtunkhwa, ^ 
Agriculture, Livestock & Coop: Depai u-nt;nt.

PROPER CHANNEL.THROGH:-

Tr.FROM ' /'TArrFPTANCE OF RESIGMimffllH-gFi^v 
i^iTFTVTNG^M SEFOTCLSUBJECT;-

Dear Sir,
stated that 1, Dr. Ayub Kliar;, Asit isWith great veneration 

Economic Botanist, Agiicultuial 
through Proper Channel for the post of Assistant

University, Mansehra.

'Ilr.-:.!IV.-tklv'.-..:- ■!

ResotiiCh liisLilul'J, I cUiKiL !•
-•Professor in AgncuKuii'

Hazara UniversAv viaeselected for the subject post at1 have been
F.NO,4(2)HU/Reg/2010/2083 dated 11/11/2010 (copy attacho..

It is, therefore, requested that my resignation 

kindly be accepted so that 1 may be able to ]oin the new assignment.

kind cooperation is acknowledge

C!/
letter No.

in advance.
Your

Tt^teS^hds regards
\

Or, 1
^Hconomic Botanist,,'Asstt:- 

Agril: Res. Institute, Tarnao,
Peshawar.,

r



To. liatcd; 29,1 :.2022
The Registrar
Khyber Paklitw^hwa Service Tribunal 
Peshawar. =
WITHDRAWAL_OILSERVtCE APPEAL NO, t|TI TO PR
HAKIM KHAN VSGOVT OF Ki* & OTHERS —

Subjech

Dear Sir:

Please refer to the subjccl(s) noted above.
in this regard, I, Dr. Hakinn Khan most humbly submhied tfiat;

1. Tlie undersigned filed subject appeal vide diary No. 1309 dated 22-124016, with the 

prayer reproduced as under:
^Oa acceptance of the appeal* the order dated 13.10.2016 may be set-asidc and 

the respondents may be directed to accept bis dated of resignation from 

3K0S.2Q09 from the service of agrieutiure department when the apt^llant got 
another service at Hazara Agtil, University**

2. Tlie subject appeal is pending for adjudication before the Khyber Pidditunkhwi Service 

Tribunal Peshawar.
3. Now the undersigned got retired from the Hazara Agricultural University and also the 

university administration processes my pension cise
4. Similarly. 1 also got my pension contribution amounting to Rs 530,181/- from the 

Agriculture Department (Research Wing)
5. Nowtis my grievances are redressed. I want lo wilhdraw my casefrom this augustTribunal.
6. The same may therefore, fcindly be place on file before the Hpn’ble Ghairman/members 

and or DB on next dale of hearing for necessary order of \viihdrawal of the subject append, 

please.

1,

•Ci

■ I

Yours fiiiihfiilly; M (

dLu^ ^.UT-oV^

Dr. HaVimKhan ,
Research Officer Agriculture Research Station AJVbad? 

Ex-Assil: Professor Agriculture Deptl: Hazam Agric. University

R/G Malik Zardad Colony
=5;

rnnv for information to;
• The DG. Agriculiure Raeareh KP P^hawar
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«

BEFORE THE KPK SERVICE TRIBUNNAL, PESHAWAR'J'

APPE'AL NO, 19/1917 . . ’ 1 »•

........ ..PetUioners ■Df. HakimKhfln.... J I M f • « I * * • < iI M « * • «• t • • • ? r ! t M I ! • !
f

• •
Vgasus ■-

f

E@spQn^gnt§.Qpvt! Qf KPS. & Qtherg • 11111 i t • 111 m M > 11 > >11 I I 1 t I ! I • I 14*!:>:111 < • •. 11 > 1111

I • Z r. • V • ••'♦ -
»

PARA -WISE REPLV GF THE APPLIGATIGN GN BEHALF GF RESPGNDENTSt
t

RESPECTFULLY SHEWETH^ .r<

l!. No Commgnts. it related with the SQurt regord.
20. In this connection it is stated that department filled comments in the said appeal as well as

necessary annexes. Now as desired by the court necessary additional documents are submitted for 
your kind consideration. I

Qn belmifQf

’ -I
f!

I

Agrioulture Research/System 
Khyber Pakhtt 

Peshawar

{:

T

l\ 9

\
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' M3WU UVESTOCX ANp C^

HO. S0£.'(AD:
Dated PeshavJB.r,

I

■-.

The ,
HaiafS UnWBfsitYf •Mansehra.

•;
I
•ig3i®£liBB!!!USa2l!l*

Raseareh Officer. A9 furtJif n|615|cy;S

■

■■ J5' 2

Pr.tewanN/f^' ■-

Ail.iif.iisirnliv.' J

NWlOV-Nfftil

!suQjea'.- eSE£i
Dear Sir.

1p
lam 5?5' .>3

!«:1of Dr. HaWm Khan,
for the oo5t of

f)!l

I,
’.‘■•1I
:.-

...»" ' ■

T-
i 'I

e

i .im-:

fsrwarded t5':= 

1 The ipCi _/'■ U.rt n/s/Joes-

■« . s..

5QPY,.fv Research, ^\
s=5».;-

I

■ _i 
; •'■?. •. . r

-r"

«?|7 l-^!| .IHffMv

1 I’CC ' 
I \l.i;i>'-'

[i

!
•V^' ■ ■■ ,rt. «;•■• :.

3.0

t

—.....

a



m^mk y i^iviRsrr !̂ ^ :

"1 . Ptmie:0m-iJ'il^SFt«aP0-jmtti
Email! hM|a3MfateJ39SL§9Jli.

£s ■=D

> -• . #
P l\ie:4 ii),HU®@g/a91W'if®^^ NsvsmlsQr^, PIG

Id ptq'Ual §«p,§r§@5§i^iv t^g -OiSss Qc^sp No.' ^ (^D-Hy/Regj^QO^ASSl ^Ettsd_ 5 ^S^- 
■::2'00*--’ and canaeqveMyjpen tfsfi‘^mt^,fndatta of &p Seiectigu Seaid of.uie ■.;,; -

Umv-riiity,iield on July 21 to 23, gQlO m\4 au^sefiucnt appvoval by the Synsiicase in.fe 

ineetin^ Ugld up ©gV21, PIO, im eompewiiE Auteity,i§ %9 apeiii? ©f. UMm 
a? A§§isw Prefepp of Agsiautei CEIP§49) w.s.f Uie daW# his jeming' iis*

■ .gspiembgp l^K I0Q9 Qs tlw fpUp^itig tes &nd^Qftditien§.

m y

1 H8«iIlbfiPiU?Fgb^tipaf8J-6P6fM«fen6y9ar: ..
2- Hy v^ili be gevg^ng?! ssFviss pyleg/rsgwiatiQns of Uiiiywrii^ as^anisndsi! 

frem tjmg 19 dniSr
i1i§ sgFvies^ m b? te'Fminatef typing :iiiB .pb8M9ii pepied. In .isr-s his

■i-nerfennansf? i§ fssnd ansalitsfesteiy! ,,_ ^
Vb vwjll lisva to mn ^nsend^& neti^;? 4m\% p/ektien period end ’3sni9mii§ nodesi.

iiftsF connrmfitiQn if be wsiPs to rs3i&n P-om the ssrvioes of WRS&i'a UniversiQ^ or he wii;
................. f'’ .

luivs 19 v;=Ki:;Fit!:\vv/ihrgg .•aoRih^Stilisiy '.n'isu ih?rQei:
y Uq ^n!i hm tp 8n and^rtaitm^ ^ ^v;^rl; tp ihe §5§t ov hi^ hsnfi5&' mk

reoininhiiignr at Kgghra Ur.ivsrisiiy.
6. ije \vill imvg \Q pravid? Mediia! viiiiHeite fram the -Medical §ypefintpndgnt, 

SH§ Hgipitftl l!'ign§ek?^ t Univsy^Uy-Hosidnd,
^ Mpdlsa! >'di-b§ ^I'Qvidsd to iainnu'dgngit^iiiu vtii^s ^
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eSR4i 8. Page No, 132 (on the condition feat my Services and other benefits will be 
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(Bis'sete»at@ @©ae^al ,E@s, iyabaia)
Khyber gakhfctknkhwa Eeahawar ,

..- Ha. 1*^ '' ' /nsttmrn

r gfsv^.e#
€o@pi. 8@pas’tinen^/ Peshawar 

NotifiaatiQQ. No. SOS! (AS) 7•'557/2006 dated 10.8.2010 on transfer of 
Dr.Hakia Khan/ Kesearoh Offi.oer has assusied the charge of the post 
of Has.Officer/ Hazara Agric, HeSt Station/ Abhpttabad on 10.8.2010 
(F,N) , . •■
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Agrigul^tural Kesesrsh 

Khy}3@r Pakhtunkhwa Peshawar
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fh@ @4ri6t@E^f Ag^iSjHeSc Jtatigsi; Ahhsttahad w/^ te hie
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The Sistriet Oomptroller of Amounts, Ahbottabad.
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