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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 3934/2020

... 13/09/2020Date of Institution

... 01/02/2022Date of Decision

Falak Sher Ex-Physical Education Teacher, District Mohmand son of Malak 
Rehat Sher R/0 Peer Qilla Shabqadar District Charsadda.

... (Appellant)'

VERSUS

‘District Education Officer Mohmand Tribal District and others.
...(Respondents)

Present.

Mr. Fazal Shah Mohmand. 
Advocate . For appellant.

Mr. Muhammad Adil Butt, 
Addl. Advocate General, For respondents.

CHAIRMAN
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMANr-The appellant named above in the

heading has invoked the jurisdiction of this Tribunal through above titled 

appeal \A/ith the prayer as copied'below:-

"On acceptance of this appeal the impugned order dated 

04.10.2019 may kindly be set aside and the appellant may 

kindly be ordered to be reinstated in service with all back

benefit."

r;

Brief facts of the case as enumerated in the Memorandum of appeal are2.

that the appellant was initially appointed as Physical Education Teacher on
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01.10.1995 and since then he performed his duties with honesty and full 

devotion; that due to militancy initially in the year 2005, the appellant while 

posted at Government Middle School Sagi District Mohmand was given serious 

threats and his family members were targeted even; that in the year 2018, the 

appellant approached the department for permission to join duty and release of 

salaries vide appeal dated 24.01.208 but with no response where-after he filed 

Service Appeal No. 878/2018 which was fixed for arguments and in the 

meanwhile show cause notice was issued to the appellant which he replied in

detail refuting the allegations and then he was issued charge sheet but before 

submission of its reply, the appellant was removed from service on 16.10.2019; 

that the appellant had withdrawn earlier Appeal No. 878/2018 and submitted 

departmental appeal against the order dated 04.10.2019 before respondent 

No. 2 which was not responded despite lapse of statutory period of ninety

days, hence the present.

After admission of the appeal for regular hearing, the respondents were 

put on notice. They submitted written reply/comments, refuting the claim of 

the appellant with several factual and legal objections and asserted for

. ‘Vl,

3.

dismissal of appeal with cost.*

We have heard the arguments and perused the record.4.

Learned counsel for the appellant argued that the impugned order is5.

illegal and void abinito) that mandatory provision of law and rules have badly

been violated by the respondents; that the appellant has not been treated in

accordance with law; that the appellant was not provided opportunity of proper

in the matter; that thedefence; that no proper enquiry was conducted
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appellant was never provided opportunity of personal hearing and that the 

appellant had 24 years of service at his credit with unblemished service record. 

Learned counsel for the appellant prayed that the appeal may be accepted as

prayed for.

Learned Addl. Advocate General while rebutting the arguments of6.

learned counsel for the appellant contended that the appellant remained 

absent for more than 13 years without any leave or prior permission of the 

competent authority; that the appellant went abroad without any authorization 

or leave from the respondents which show that the appellant was not a 

devoted official; that the appellant neither informed the respondents about 

threat received to him nor did he submit any report to any law enforcement 

agency; that charge sheet and show cause notice were served upon the ■ 

appellant but he did not bother to.submit reply to the same and that the 

appellant was removed from service after observing all the codal formalities. 

Learned AAG requested that the appeal may be dismissed with costs.

The impugned penalty of removal from service has been imposed upon 

the appellant on the ground of his willful absence from duty. The appellant 

admitted his absence from duty from the year 2005 in the facts of his appeal

7.

with the reason that due to militancy initially in the year 2005 he was given

serious threats and even his family members were targeted. Then in the year,

2018 the appellant approached the department for permission to join duty and 

release of salary vide letter dated 24.01.2018 and having received no response, 

he filed Service Appeal No.878/2018. It is there in the facts stated by the 

appellant that in the meanwhile show cause notice was issued to him which he 

replied and then a charge sheet was issued to him and before submission of its
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04.10.2019.reply, he was removed from service on 

The copy of the notification issued for removal of the appellant as annexed 

with the appeal would reveal that the show cause notice due to willful absence 

from duty was served upon the appellant under registered post vide No.2700- 

02 dated 23.0.2019. From this fact it is not difficult to infer that the

departmental authority for the first time embarked upon formal disciplinary 

proceedings against the appellant on 23.08.2019 despite the fact that he was 

absent from duty from the year, 2005 and the department remained mum 

about his absence. Obviously, the appellant approached to the department for 

resumption of duty in 2018 as per his statement in facts of the appeal. The 

department having been so advised started forma! disciplinary action against 

the appellant during pendency of his service appeal No. 878/2018 which was 

withdrawn due to the passing of the impugned order presently challenged in 

the appeal at hands. To our view, both' the parties are equally at fault. The 

department was under obligation to initiate disciplinary proceedings against the 

appellant on his admitted absence from the year 2005 but omitted. On the 

other hand, the appellant having admitted the absence though with the reason 

of his own did not perform the duty as part of his government service. Having 

become both the parties actually at fault, we deem it appropriate to meet with 

the ends of justice to settle the dispute in a way that the appellant wilOnot 

claim the salary and financial benefits of the period of his absence from 2005 

till passing of this judgment. The department shall treat the period of his 

aforementioned absence leave without pay to bridge the service gap.

With the foregoing observations, the impugned order is set aside. The 

appellant is reinstated into service but he shall not been entitled to claim the
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financial benefits of his absence period since 2005 till hissalary and

reinstatement. The appeal is partially accepted In the given terms. Parties are

left to bear their own costs. File be consigned to the record room.

P
(AHMAD SULTAN TAREEN) 

Chairman

(ATIQ-UR'REHMAN WAZIR) 
Member(E) •r ■

ANNOUNCED
01.02.2022

-:



Ct.
1172/2019

Date of
order/
proceedings

Order or other proceedings with'slgridture of Judge or Magistrate 
and that of parties where necessary. ,,S.No.

1 i2 3

Present.

Mr. Fazal Shah Momand 
Advocate

For appellant

Mr. Muhammad Adeel. Butt, 
Asstt. Advocate General For respondents.

Vide our detailed judgment, this appeal is partially

accepted as per Para-8 of the detailed judgment. Parties 

left to bear their own costs. File be consigned to the record

01.02.2022

are

room.

CHAPMAN

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
01.02.2022

, i
i
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Cterk to counsel for the appellant present. Mr. Asif 

Masood Ali Shah, DDA for the respondents present.

Clerk to counsel for the appellant requested, for . 
adjournment on the ground that his counsel is not available 

today, due, to genera! strike of the bar. Adjourned. To come 

up for arguments before the D.B on 31.01.2022. .

06.01.2022

Cl(Atiq-ur-Rehman Wazir) 
Member(E)

rman

Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
31.01.2022

..

Due to paucity of time, arguments could not be 

' heard. To come up for arguments on 01.02.2022 before 

the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

••r -
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Appellant alongwith Miss. Rabia Muzaffar, Advocate, 
present. Mr. Asif Masood Ali Shah, Deputy District Attorney for 

the respondents present.
Learned counsel for the appellant submitted rejoinder, 

copy of which handed over to learned Deputy District Attorney. 
Adjourned. To come up for arguments before the D.B on 

17.09.2021.

01.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Mr. Fazal Shah Mohmand, Advocate for the appellant present. 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

17.09.2021

Learned counsel for the appellant requested for adjournment 

on the ground that he has not gone through the record. Adjourned. 

To come up for arguments before the D.B on 04.11.2021.

zy-
(SALAH UD DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Counsel for the appellant and Mr. Noor Zaman Khattak, 
Addl. AG for the respondents present.

04.11.2021

Learned counsel for the appellant seeks time for prearation. 
Request is accorded. To come up for arguments on 06.01.2022 

before the D.B.

(Rozina Rehman) 
Member(J)
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02.10.2020 Junior to counsel for the appellant is present.

Mr. Kabirullah, Khattak, Additional Advocate General 

for respondents present.

Written reply on behalf of respondent No.3 not 

submitted. Respondents No. 1 and 2 have already 

submitted their replies. Last chance is given to respondent 

No.3 for reply /comments.

Adjourned to 25.11.2020 for written reply of 

respondent No.3 before S.B. /

(Mian Muhammad) 
Member (E)

Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Javed, Focal 
Person, for the respondents are also present.

Written reply on behalf of respondent No. 2 has already 

been submitted while representative of the remaining 

respondents is seeking further time for submission of written 

reply/comments despite the fact that last chance was given to 

the respondents for submission of written reply/comments vide 

previous order sheet dated 02.10.2020. Therefore, file to come .. 
up for rejoinder and arguments on 01.03.2021 before D.B.

25.11.2020

r .

(MUHAMMAD JAMA-UKHAN) 
MEMBER (JUDICIAlT^

01.03.2021 Due to COVID-19, the case is adjourned for the 

same on 01.06.2021.

A



m ■' .Service Appeal No. 3844/2020

Mr. Fazal Shah Mohmand, Advocate for the appellant and 

appellant himself are present. Mr. Kabirullah Khattak, Additional 

AG alongwith representative of the department Mr. Jawad Khan, 

Focal Person (Litigation) are also present.

Representative of the department request for further time

24.07.2020

to submit the requisite reply. May do so on next date of hearing.

writtenAdjourned to 20.08.2020 for submission 

reply/comments before S.B.

(MUHAMMAD L-KHAM
MEMBER

1 Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Javed, Focal Person for respondents present.

Written reply of respondents No. 1 and 2 submitted. 

Notice be issued to respondent No.3 for submission of 

reply/comments.

Adjourned to 02.10.2020 before S.B.

20.08.2020

1

(Mian Muharnmad) 
Member(E)
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02,06.2020 Counsel for the appellant present. Preliminary arguments 

heard-and ease file -perused. The appellant was appointed as 

Physical Education Teacher vide office order dated 01.10.1995. 
That due to militancy in the year 2005, the appellant while posted 

in Govt: Middle School Sagai, District Mohmand was given 

serious threats as a result of which he did not perform duty. In the 

year 2018, the appellant approached respondent-department for 

permission to join duty and release of salary vide appeal dated 

24.01.2018 but the same was not honoured. There-after he filed 

Service, Appeal No. 878/2018 in this Tribunal and during the 

pendency of the said appeal he was issued charge sheet and show 

cause notice which he replied. Finally impugned order dated 

04.10.2019, vide which he was awarded major penalty of “removal 

from ^service”-.., A'gainst the impugned order, he preferred 

departmental appeal on 16.10.2019 which was not responded 

within the mandatory stipulated period of ninety days, hence the 

instant service appeal on 13.03.2020. Learned counsel for the 

appellant further argued that the appellant has not been treated 

according to law and rules and condemned unheard as neither he 

had been afforded the chance of personal hearing nor formal 

enquiry stands conducted against the appellant.

I/

i

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written repEvcomrnents for 
24.07.2020 before S.B. /

A

(MAIN MUHAMMAD) 
MEMBER

A.n#;.

j
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Falak Sher resubmitted today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Learned Member for proper order ple^e.

19/03/20201-

REGISTRAR -

This case is entrusted to S. Bench for prellrni- hearing to be2-
put up there on

V
MEMB

r
• ‘ I

None for the appellant present. Adjourned.’To 

come up for preliminary hearing on 02
15.05.2020

>2020 before
S.B.

(Mian Muhamrrf^) 
Member

S'
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The appeal of Mr. Falak Sher Ex-PET District Mohmand received today i.e. on 13.03.2020 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Affidavit may be got attested by Oath Commissioner.
3- Annexures of the appeal may be flagged.
4- Annexure-E of the appeal is illegible which may be replaced by legible/better 

one.
5- Five more copies/sets of the appeal along annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No.

Dt.l2__03__/2020.

cb REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

7
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

Falak Sher Appellant

VERSUS

DEO & others Respondents
INDEX s‘

S. No Description of Documents Annexure Pages
1, Service appeal with Affidavit_____________.

Application for condonation of delay with affidavit 
Copy of Departmental Appeal & Service Appeal 
Copy of Show cause Notice, Reply, Charge Sheet, 
Order dated 04-10-2019

2. r
3. A&B
4. C, D, E & \o-\iF
5. Copy of Departmental Appeal l!H6G
6. Wakalat Nama 13.

cn
Dated-:-12-03-2020 A^ellant

Through

Faza1 Sh mand
Advocate, Supreme Court.

OFFICE;-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fazalshahmohmand@gmall.com

6

%
f

mailto:fazalshahmohmand@gmall.com
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% before the service tribunal KPK PESHAWAR

Olury No.
Service Appeal No. /2020 1Dated

Falak Sher, Ex Physical Education Teacher, District Mohmand, Son of 
Malak Rehmat Sher R/0 Peer Qilia Shabqadar District Charsadda.

................. ...................Appellant

VERSUS

1. District Education Officer Mohmand Tribal District.
2. Director, Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
3. Secretary, Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 04-10-2019
WHEREBY THE APPELANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BFFN
RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

f On acceptance of this appeal the impugned Order dated 04-10- 
'^y 2019 may kindly be set aside and the appellant may kindly be 

^si^rdered to be reinstated in service with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Physical Education 
Teacher on 01-10-1995 and since then he performed his 
studies with honesty and full devotion.

2. That due to militancy initially in the year 2005, the appellant 
while posted to Govt. Middle school Sagi District Mohmand was 

given serious threats and his family members were targeted 
even.

3. That in the year 2018, the appellant approached department 
for permission to join duty and release of salaries vide appeal 
dated 24-01-2018 but with no response where after he filed

1
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Service Appeal No. 878/2018 which was ripe for arguments.
(Copy of Departmental Appeal and Service Appeal 
attached as Annexure A & B).

4. That in the meanwhile, Show Cause Notice was issued to the 

appellant which he replied in detail refuting the allegations, and 

then he was issued Charge Sheet and before the submission of 
its reply, the appellant was removed from service on 04-10- 

2019. The appellant thus withdraw his appeal on 16-10-2019. 
(Copy of Show Cause Notice, Reply, Charge Sheet, 
Order dated 04-10-2019 is enclosed as Annexure C, D, E
8iF).

5. That the appellant filed departmental appeal before respondent 
No 2 which has not been responded so far despite the lapse of 
more than the statutory period of ninety days. (Copy of 

Departmental appeal is enclosed as Annexure G).

6. That the impugned order dated 04-10-2019 of respondent No 1 

is against the law, facts and principles of justice on grounds 
inter alia as follows:-

- Y
are

G RO U N DS:-

A. That the impugned Order is illegal, unlawful and void ab- 
initio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 
not been treated according to law and rules.

C. That the impugned order is based on malafide as he was 

removed when the appellant had filed appeal and which 
was ripe for arguments.

D. That the appellant was not provided opportunity of 
proper defence to present the side of his case and 
even not given time to have replied the Charge Sheet.

E. That no inquiry was conducted in the matter nor were the 
allegations proved through proper inquiry.

F. That malafide is also proved from the impugned order 

wherein it is stated that the appellant did not report for 

duty while in fact he was not allowed to resume his duties

was

2
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and for which purpose he had filed departmental as well 
as service appeal.

G.That the contention of the appellant regarding peculiar 

circumstances was never considered.

■

H.That the appellant was never provided opportunity of 
personal hearing.

I. That the period of alleged absence ,was regularized by 
treating the same as leave without pay thus he cannot be 
punished on this ground again.

J. That the appellant has about 24 years of Service with 
unblemished service record.

K. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 

asked for, may also be granted in favor of the appellant.

Appeli^tDated-:-12-03-2020
Through

FazarShah f^oFiifiand 
Advocate, Suprelme Court.

3
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, ^ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72020

Falak Sher Appellant

VERSUS

DEO & others Respondents

AFFIDAVIT
I, Falak Sher, Ex Physical Education Teacher, District Mohmand, Son 

of Malak Rehmat Sher R/0 Peer Qilla Shabqadar District Charsadda,. 
do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honora

Identified by

ribunal.

DEPONENT

FazarShalvM^mand 

Advocate Peshawar

4
|T-'.
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■^EFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2020Service Appeal No,

AppellantFalak Sher...

VERSUS

DEO & others Respondents

Application for condonation of delay if anv

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integrai 
Part of this application.

3. That the impugned order being void ab-initio, illegal and time 

factor becomes irrelevant In such cases, furthermore the 

appellant was assured that his appeal will be decided soon.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be'Csndoned.(^Z

AppellantDated-:-12-03-2020
Through

Fazal ShanM^hmand
Advocate, Supreme Court.

AFFIDAVIT
I, Falak Sher, Ex Physical Education Teacher, District Mohmand, Son 
of Malak Rehmat Sher R/0 Peer Qilla Shabqadar District Charsadda, 
do hereby solemnly affirm and declare on oath that the contents of 
this Application are true and correct to the best of my knowledge 
and belief and nothing has been cfqncealed from this honorable 

Tribunal. /Vo <L

\ PONENTATTtS-W>“ 
NOTAq 
PUBLIC

-s. 5A-
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
// Service Appeal No. /2Q18’

//■

M
Falak Sher, physical Education Tedcher Mohmand' Agency 
S/O Malik Rehmat Sher R/0 Peer-Qila Shabqadar'District 
Charsadda.

P
•( appellant

V ER S U S

1. Agency Education OfEcer, Mohmand Agency, at 
- ''Ghalanai. ,

2. Director Education FATA, FATA SecretariatWarsak Road 
Peshawar.

3. Secretary, Education Govt, of KPK Peshawar.
Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBTJNAL ACT
1974 FOR ADJUST3VIENT/POSTING OFI THE
APPELLANT AGAINST HIS; POST AND rRELEASE OF
SALARIES OF THE APPELLANT W.E.F DECEMBER
2005 1 TILL DATE. ' REGARDING "" WHICH ~
DEPARTMENTAL APPEAL OF^ THE APPELLANT HAS
NOT BEEN RESPONDED SQJ FAR DESPITE THEI LAPSE
OF STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-
;On acceptance of this appeal, the respondents may 

kindly be directed to adjust/post the appellant |against 
his post ;and release his salaries w”e.f. I^cember .2005 
and onwards. ^ ‘

Respectfully Submitted:-

1. That the appellant was appointed as Physical-Education 
Teacher on 01-10-1995 and was posted to Gvt. Middle 
School Habibzai. Mohmand Agency, where he took his 
charge on 02-10-1995. (Copy of Charge Report is 
"^enclosed as Annexure A).

2, That since then he perfornied : his duties with honesty 
and full devotion and to the entire satisfaction of l^is high 
ups and was transferred time and .'.iLgam.

1

ATTE^ED
TO BET0JECOPY .
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/S (f) -9-
« Tribal areas o/^e t° “militancy
Mohmand Agency"^ the Particularly, in

*e ai^pellant namely Malik q.v ’

<Y'
■■^ /j ■■' //' ! '

■ <

i e cousin of 
was killed

ools were closed
mea, thus the 

' P5™nmed his' duties 
save his life and was. shifted

in the

--'^PPaUanttiiae and^i^SnapprLched^ “ 
posting/adjustment^ainst his ^a
last he submitted departmental ^ of no use and at 
No r vide Diary No 2260tiSed2|^^^^^®®P°P‘*ent 
been responded so far despite 
period of ninety days fS ^he
-aclosed as ^ departme s^tutory

ntal appeal is

posting/adjustog°iie appelW bf not
-leasirrg his 3^3^"? f ^ -t
P™o.pl« .fia.aa, „„ S. “0

gRjO U N D S-.

A. That the omissions and co 
are illegal, unlawful 
no legal effect.

® mandatory provisions of law 
badly been violated by the 
appellant ' ' ^
rules,

therefore h™ “rJtiUed '

against his post and his 
hven law and rules 
point.

circurnst^ces compelling T 
beyond the control of the

and rules have 
respondents and the 

'■ according to law andIS not been. treated

IS still; intact,
salaries reIeaied Sih ^2f

very mueh clear Ion theare

save
were due to 

nature and were 
appellantas well. It is also

I-

2

attested
TO BE COPY
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worthwhile’ to mention here |Jiat by now the 

appellant is able to perform his duties. ; |
■ I ■ ^ i.

E. That the appellant being in, service is eritilied to 
posting/adjustment and release of salaries as well.

F. That the appeUant has about 23 years of service 

with unblemished service record with no cbmplaMt 
during his entire service career.

G. That the appellant seeks the permission: of this 
honorable tribunal for further/additional grounds kt 

the time of arguments.

• V' -9-!■

It is therefore prayed that appeal j of the 
appellant may kindly be accepted as prayed for in tlie 
heading| of the appeal.

Any other relief not specifically asked Ifor and 
deemed appropriate in the circumstances of the case 
may also be granted in favor of the a

i

llant.

ppellaiit ■X.

Dated-:27-04-2018. Through

Fazal S:
Advocate, Pesiiawar

mand

AFFIDAVIT \

I, Falak Sher, Physical'Education Teacher Mohmandi Agency
S/0 MaHk Rehmat Sher R/O Peer Qila Shabqadar I District 
Charsadda,"do hereby solemnly afarm and declare on oJ^
that the contents of this Appeal are true and correct to tShe 

best of my knowledge and, belief and nothing has been 
concealed from this honorable Tribunal.

I ;

EPONENT :

I

ATTi^STEDTOBEfRUECOPy
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

MOHMAND TRIBAL DISTRICT 

Ph. NoM: G924-290180 

FAX 0924290180
Email ^: - deomohmand@gmail 

Endst.Nb.^^^,?______ Vdated.^,^ f /2019

$

KliylMH 
5ecviiJ«( VlIlUKtkIlMr.* f4.T«»«»njMV ^ 

euuc:4tluo I

.com
t

Subject: - 

Memo;

(a) Absent from duty.
(b) Misconduct.

™p... pppn „„ ,p. ™jf ~n"S,U“ Sr;3 :t"’' “

SPoPld no, 0. »0O..»Z»ToS'SSSr

SHOW CAUSE Notice

under

acts/omissions
• /

(J N\KUAULi
COMPETENT AUTHORITY 
District Education Officer 
Mohmand Tribal District

attf^tedTO BEiifcuECOPy
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iJpi^P'^\i: :dl^

1/1 J^f/

J^ir (Misconduct) u>r jj , ^ ^ jj.
!|il«wC->r

-U-»^

*i-X • Vf-;rJ? < i/v -^v/*27/09/2019^vyt^bvt- 

^ j ; ir^ J i ii^

-^(f

^^vJi(PET)^j6
/:>

attested
tobetohcopy

.■S'-.
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D[STRICT EDUCATION OFFICER 

TRIBAL DTSTIGT MOFIM^AND

\>. -H-,. . I'

[ Pm.i/.0924-29O1HO/FaxJ/.09>,^-29O1H0 
No. 2H0<S(C;Shccl) Data!/ l.’i/;)9/20iy::F=^eseo

< // IA'c7. SHEET.

''■hiih Khan Di.siri<-i Ccliiainon Officer frihal Di.sirici Molwnind. as coinpciciii
i>!<lhi>niy inuicr Khyhcr rakhumkinsjj^ Oovcnimc.iu Servants Efjlcicncy and Oisciplinar\ 
i\ii!c,yJOI-K do hereby charye you. Miy b'alak Slier PSTas folU

f^^iy
fhat you had been reported by die %al Comiuunily for irreynlaritv and incapahilily 
<ui different dated. -ff

cause notice was .served upon you vide dtis ,)f/ica .\si. 2703 on datea 
23. ()SI/20!9.lherein you were directed to'report to your duty and mend your iia/ia ■ 
and submil your reply ihrough your personal eoniact with this office, hut you turned 
your ears deaf

MRV;-

a

hi Show:

cj . .-liter einiuiriny about you it has come into the notice, of the undersigned that you have 
been abroad since lony willf different names and information which 
,‘y-eoi concern, anxiety and fraud.

Sv !hc reason yiven above, you are kuihy ojdm.sconducl/iricapabrlilynrreyuhirily under 
seciion (b) of rules -I of the said rules and have rendered yoiir.self liable to the penalties 
spec died in rule. -I (b) of the rules. H-'

-L 'fail are therefore, required to submit'your written defense within .seven days after the 
receipt tp this charye sheet to the undersiyned.
lour '.vnlten defense, if any. sho^hfreach the undersiyihul within 
w-mch It shad be presmued that yffii^ve no defense to pm in and in that ca.se 

shad-he taken ayainst you. 
hi/uiiaie whether you desire to he heard in person, 
btatement of alleyation described in rdrad (Serial-No. a. h cK- c) above.

IS a matter of

A

seven days, faiduy 
' ex-parte

District Education Officer, 
Tribal District Mohniand 
(The competent A uthority)

iauh-t; \o. 2S09-14 (Charye Sheet) Dated I3/0W2l)!9. 
i Director of Dducatiou (NSID) KP Peshawar.
... .Di'/imv (.'oimuissidiicr Molmuind. - '
V ,11.)d( I concerned.

•/. -aDfOiMNE).

W

/

Pay (. lerk Local Office for the sioppaye <f .solar1
V.

Ojtice record only0.

Tribal DislricTl^Totmuind

•OBEmjECOPY



0DISTRICT EDUCATION OFFICER 

TRIBAL DISTRICT MOHMAND
Ph#0924-2901080/Fax#0924-290180 
No. 2808(C/Sheet) Dated: 13/09/2019

m
y'

• "1

CHARGE SHEET

1. JaddI Khan District Education Officer Tribal District Mohmand as competent 
authority under Khyber Pukhtunkhwa Government Servants Efficiency and 
Disciplinary Rules 2011. I, do hereby charge you, Mr. Falak Sher PET as 
follows:-

a. That you have been reported by the local community for irregularity and 
incapability on different dated.

b. Show cause notice was served upon you vide this office No. 2730 on dated 
23/08/2019, therein you were directed to report to your duty and mend your 

. ways and submit your reply through your personal contact with this office but 
you turn your ears deaf.

c. After enquiring about you it has come into the notice of the undersigned that 
you have been abroad since long with different names and information which 
is a matter of great concern, anxiety and fraud.

2. By the reason given above, you are guilty of misconduct / incapability /irregularity
, under, section (b) of the said rules and have rendered yourself liable to the

penalties specified in Rule 4(b) of the rules.
3. You’re, therefore, required to submit your written defense within seven days after 

the receipt of this charge sheet to the undersigned.
4. Your written defense, if any, should reach the undersigned within the seven days, 

failing which jt shall be presumed that you have no defense to put in and in that 
case ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.
6. Statement of allegation described in Para No. 1 (serial: a, b & c) above.

District Education Officer,

Tribal District Mohmand

fThe Competent Authority)

Endse No. 2809-14 (Charge Sheet) Dated: 13/09/2019

1. Director of Education (NMD) KP Peshawar.
2. Deputy Commissioner Mohmand.
3. ADEO Concerned.
4. ADEO(M&E).
5. Pay Clerk local office for the stoppage of salary.
6. Office record only.

Director Education Officer,
ATTESTED ’

TO BEZKUECOPY Tribal District Mohmand.
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' < BEFORE THE DIRECTOR ELEMENTARY AND SECONDARY 
EDUCAtlON KP PESHAWARI

I

Subj 'cv: Departmental appeal against the order dated 

04.10.2019 whereupon the appellant has been 

removed from service

/
Respected Sir, /;

1. That the applicant was appointed as Physical Education 

Teacher on 01.10.1995 and since ti',en preferred: his 

studies with honesty and fui! devotion.

1. That due to militancy nitially in the year 2005, the 

appellant while posted to Govt. Middle School Saql 

Mohmand Agency was given serious threats and his 

family members were targeted even.

;

\ «

T. That in the year 2015, the appellant approached 

department for permission to join duty and release of 

salaries vide appeal dated 24.01.2018 but was not 

responded whereafter he filed service appeal No. 

878/2018 which was ripe for argument::. (Copies of 

Departmental Appeal and Service Appeal are attached 

as Annexure "A" & "B").

/

i-



n-.-i

15-/
o

' I' 4. That in the meanwhile, Show Cause Notice was issued 

to the appella'nt which the appellant replied in detail 

refuting the allegations, then he was issued charge 

sheet and before the submission of its reply, the 

.appellant was removed from service on 04.10.2019. 

The appellant thus withdraw his appeal on 16.10.2019. 

(Copy of order dated 04.10.2019 is enclosed as 

Annexure "C").

I

\

I

That the impugned order dated 04.10.2019 is illegal, 

unlawful, without lawful authority, besides being void

5.
t

i

6. .That the appellant has been denied treatment 

according to law which is his fundamental right as per 

' law of the land.
•;

r

!

That the appellant was not provided opportunity to 

present and defend the side of his case.

7.
/

8, That no charge sheet was issued to the appellant as 

prior to its reply, the appellant was removed from 

service.

9. That no inquiry was conducted while the appellant 

denied allegations of absence in his reply to Show 

Cause Notice.

ATTESTED
TO BE COPY• /

lii

i

.........
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-)6-
10- That the appellant 

.personal (learing.
was not offered/ opportunity of

1:
j

*!

11. That malafide i
's proved from the fact that the 

service when his appeal

;
appellant

was removed from
was fixed

for final arguments.

It is, therefore 

dated 04.10.2019

may kindly be reinstated in 

benefits.

prayed that the I- impugned order 

and the appellant 

service with all back

may be set aside

s
Appellant i

FalakSher
Ex-Physical Education Teacher 

District Mohmand S/o Malik 
Rehmat Sher R/o Peer Qilla, 
Shabqadar District Charsadda.

•'i

i'-;'

h':
\

Pate: 1^.10.2019 V

'J
■j

a■i

ATTESTED
TOBfkRUECOPY ■ I

T:

If i,

!■-

r

ft'i-
■

;;
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;■ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAS?
1 '

SERVICE APPEAL no: 3934/2020
FALAK SHER S/0 Mala Rahmat Sher, EX-PET'Distt:',MOriMAND ■ .

. . . PETITIONERV

■ ;VERSUS.
1. DISTRICT EDUCATrON OFFICER, M.OHMAND AND. OTHERS

Respot&dents1

?

INDEX

S.NO DESCRIPTION OF 

DOCUMENTS

ANNEXURE PAGE

PARAWISE COMMENTS and 

affidavit

1 1-3 •
•:

Copy Application dated..24.1.20183 A 4
Copy of service appeal • ^ ,4- ■ B 5-7
Copy of travel history5 .. C 8-9 .
Copy of the show cause "• ••. ■6 10D

Copy of' charge: sheet7 E‘ 11

Copy of personal hearing* •• ,F .- 12

Copy .of removal order .8 , G ; 13

:
>.

A

I

■

.•r •

• ^

:
>

I
j



■■1

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR ©SERVICE APPEAL NO. .3934/2020 ;
^ FALAK SHER S/O Malak Rahmat.Sher, EX-PEt Distt;.MOHMAND

. ..PETITIONER
VERSUS

2, DISTRICT EDUCATION OFFICER, MOHMAND AND OTHERS'
.

.... .Respondents

Para-wisie comments on behalf of respondent No: 1 & 2
Respectively SheWeth;

Preliminary Objection

1. That,the appellant has got no' cause of action to file:the instant appeal.

2. That the appellant-case is atime barredr

3. That the appellant has not come to this ,Honourable TrilDunal with clean
' * . • * ' ’ * . .*

hands - ^

4. That- the appellant has concealed material facts' from this Honbiirable

Tribunal.

■ 5. That the appellant is estopped by His own conduct to bring the instant 

■' appeal

On Facts:
. •/

1. Incorrect. Hence.denied. ‘ The appellant has not performed his duty as he
■ admitted in his previous appeal and was, absent for more.than 13 years 

(2005-2018).- The appellant submitted .an'. application to the respondent 
where-the appellant p.rayed for re-instatement of.service while in 2018..

■ the appellant brought an appeal. No.878/20,18', before , this. Honorable 
Tribunal in which the appellant prayed for the' re-adjustment and release

. of salaries. It .is also pertinent to mention over here that .the appellant
■ visited abroad .without any-authorization (Leave) frorh- the respp*ndents 

which show that how the appellant is devoted in ..performing his duties. 
(Copy of the Application, Service Appeal and travel history are 
attached as annexure A,B and C)

2. Incorrect. Hence.denied.. The appellant did not inform the. respondent 

about any threat nor did he submit any report to. any law enforcement

■ agencies/department. ' ' , ■ .

3. Incorrect, Hehc'e. denied.'. THe appellant'.did not file any. application for 

release pf his salaries nor he bother to inform the respondent about his

- willful absence during the. statutory period. It shows and substantiate 

that the appellant was willfully absent during these 13 years (2005-2018)

. and in fact, was abroad, therefore,.'he didn^t brine anv aoblication for the



4. Incorrect. Hence denied. The respondent followed all the codal formalities 

and as such a show cause notice was issued to the appellant on dated 

23-8-2019 but no response from the appellant. Then a charge sheet was
W

issued vide Endst.No. 2809-14 on dated: 13-9-2019 but even then no

response from appellant side. Then-for persorial hearing a letter Vide

Endst: No. 2965-69 dated: 24-9-2019 was issued where by the Appellant

was asked for personal hearing before the. competent authority but again 

the . appellant. failed to appear. It shows that how the appellant was

. interested in performing his duties. Beside the above letters the DEO

Mohmand called via phone to the appellant and asked, to personally 

appear, before the DEO office, to defend himself but.again he failed. At last 

after following all the codal formalities, the District Education Officer

Mohmand Vide, Endst. No. 5189-9 dated 04-10-2019 removed the

appellant from service. So, the plea of the appellant that no opportunity 

was provided is baseless. (Copy of the show cause, charge sheet, 

Personal Hearing, and removal order attached hs I>,E,F and G)

5. That the respondent followed, all the; codal formalities and thus the 

appellant has no right to bring the instant appeal.

Grounds

A. Incorrect. Hence denied. The removal order of the appellant by the 

respondent is in accordance with law. .

B. .. Incorrect. Hence denied. The respondent followed all the codal formalities
and treated the appellant in . accordance, with law, therefore^ no provision 

of law has been violated
C. Incorrect. Hence denied. As elucidated in para 1, 3 and 4.

D';. Incorrect., Hence denied. Opportunity , was prdvided 'to the appellant as 

elucidated in above Para but the appellant didn’t, bother to avail or 

respond the show cause arid charge sheet issued to him.

E. Incorrect. Hence denied, the conduct and admission of the appellant that 

he was absent for more than 13 years are ■ sufficient grounds for his 

removal .but.despite that the respondent followed all the codal formalities 

and number of opportunities were given to the appellant to defend



himself but he deaf his ear and thus removed from service by the

respondent.
W

F. Incorrect hence denied. In fact the appellant filed an application for

reinstatement on service which was quiet irrelevant as he was not

removed from service at that time, (copy of the application is attached

as annexure

G. Incorrect. Hence denied. In fact the appellant was abroad and visited

abroad with different names and passport which shows how the

appellant is abiding the law but committed forgery.

H. Incorrect hence denied. As elucidated in above para D.

I. Incorrect, hence denied.

J. Incorrect. Hence denied. As elucidated in above para 1, 3, and 4.

K. That the respondents seek permission to present some other grounds at 

the time of arguments of the appeal.

Pray:

In light of the above factual and legal position, it is humbly prayed 

that the instant appeal be dismissed with cost.

Respondent NO. 1. IIII
IW.

;
ucation:rf icer

Mohm^

30



3-‘^AFFIDAVIT

f The above respondent do hereby declare and affirm on oath that the above 

comments are true and correct to the best of our Knowledge and belief and that 

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 1.

gftilon QHtcer 
Mohmand

V

A-r—^

j
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BEFORE THE SERVICE TRIBUNAL KPK FESHAWAR

I'

^ ' ■*

«i

■

/

Service Appeal No. /2018>/•

Falak Sher, physical Education Teicher Mohmand' Agency 
S/O Malik Rehmat Sher R/0 Peer Qila Shabqaidar'Distnct 
Charsadda. ....................... .............App^llaiit

V E R S US

Mohmand, Agency, . | at1. Agency Education Officer 
-■'Ghalanai.

>

2, Director Education FATA, FATA Secretariat Warsak Road
Peshawar. ■

3. Secretcuy, Education Govt, of KPK Peshawar.
Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 FOR ADJUSTMENT/FOSTING OFI THE
APPELLANT AGAINST HIS POST AND RELEASE GF
SALARIES OF THE APPELLANT W;E.F DECEMBER

DATE, REGARDING
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THEl LAPSE
OF STATUTORY PERIOD OF NINETY DAYS. j

2005 TILL

PRAYER:-

On acceptance of this appeal, the respondents riiaj; 
kindly be directed to adjust/post the appellant jagaihst 
his post and release his salaries w7e.f. DecemEen'Sl^Ol^ 
and onwards. ^

■1

Respectfully Submitted:-

1. That the appellant was appointed as Physical'Education 
Teacher on 01-10-1995 and was posted to Gvt., Middle: 
School Habibzai Mohmand Agency, where he took his 
charge on 02-10-1995. (Copy of .Charge Report; is 
enclosed as Annexiire A).

2. That since then, he performed his duties with honesty 
and full devotion and to the entire satisfaction of l^is high 
ups and was transferred time and again.

•

» '

......--

I
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in Tribal al-eas bf Agency, due to mimbncy
Mohmand Agency the Pa^ticularl}^, in
threats of abduction anH given iserious
the aFjpellant namely cousiin of
by the militants. Even almost 
due to law and order sitirappellant waT umble to h area, thus the,
which forced the appellant to Performed his' duties 
from Mohmand AgLcy.' shifted

r

- ■- appellant time aiJdmgS^'^proached^ ^ the farea, ;the 
posting/adjustment SSiS 

last he submitted departmental ^ ^ no use and at
1 vide Diary No 226FdaSid^f^^;^^^^Spond^nt 

" responded so far despite the i. 
penod of ninety days fConv^ of h statutoiyenclosed as AMet^re 'B)?^ ‘^«P“rtmental appeal is

. action . of thp
postog/adjusting the appeU^t 
rehasmg his salaries, i 
principles of justice

ground S:-

No
been

5. That this
respondents of riot

IS acrnj bla post ^d n*ot
against the law fact<i q-m/i 

on grows inter alia as follows ^ T

A. That the
are illegal, unlawlbir^tho^^it;^^ 
no legal effect. . awful authority and of

B. That
provisionsbadly been violated 

appellant is not been 
rules.

of law and rules 

respondents and the 
according to law and

haveby the
treated

tiereW STf rntjOed ‘‘“r'j ‘'“'‘"'•“j

point. mes are vejy much clear. Ion the I

""'hr s:
..circumstances compelling .'n 

beyond the control of the

save ^
. were due to i

nature and
I.

appellant as well. It is al^ j

• 2 i?

*«avu*rvivmjnsfv«>‘?'
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1

worthwhile' to mention here {hat by now the 

appellant is able to perform his duties. i

E. That the appellant being in , service is entitled to 
posting/adjustment and release of salaries as well. L

F. That the appellant has about 23 years. of. serviqe 
with unblemished service record with no cpmplairit 
during his entire service career.

G. That the appellant seeks the permission; of this
honorable tribunal for further/additional grounds it 

the time of arguments. !

I

It is therefore prayed that appeal | of the 
appellant may kindly be accepted as prayed for in tlie 
heading of the appeal.

I • r
Any other relief not specifically asked ifor and 

deemed appropriate in the circumstances of the cas|e 
may also be granted in favor of the a

i

llant.

Dated-;27-04-2018. Through
i

Fazal Shkfc m^nd 
Advocate, Pesiiaw'ar \

AFFID A V I T \ t

;
I, Falak Sher, Physical Education: Teacher Mohmand
S/0 Malik Rehmat Sher R/0 Peer Qila Shabqadar'! 
Charsadda, do hereby solemnly affirm and declare on oath 

that the contents of this Appeal are true and correct to 

best of my knowledge and, belief and nothing has been 
concealed from this honorable Tribunal.

]■

{

______
E P Q N E N Ti

;

:
r

1
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Opplnt' ! •*,
; •

FEDERAL INVESTIGATION AGENCY • 
INTEGRATED BORDER MANAGMENT SYSTEM 

FIAHQ G-9/4 PESHAWAR MOaiSLAMABAD 
FaxNo:051-9107225.TeKNo:051-90412210 

R-11 (TRAVEL HISTORY) . J

.^VEL HISTORY FOUND ON: 1710104175071
Required By: District Education Officer. Khyber TrWbl i Department NIL 

District Jamrud “ ’ '
Letter Number: 2273

:

• Diary No;' 2!^daled -17-07-2019 
Query Date: 62-Aiig-2019V . Request Date; 17-Jul-2019

TRAVELER’S CNIC/NIC 
1710104175071 
PERSONAL INFORMATION: 
NAME ZOBAIRIRSHAD . 

FATHER/HUSBAND NAME HAJI MUHAMMAD IRSHAD
BIRTH DATE .01-jAft-1979 

, •
NATIONALITY Pakistan '• •;

.*

;b

• •*.
TRAVEL DETAILS: 
S.NO TRAVEL DATE 

1 07-Jul-05 10:42:16
FLIGHT_NO TRAVEL STATUS PASSPORT NO 
SV-795

• ■'.iisER
SHAHER 
YAR •

MiihaiiniKHi ■
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OFFICE OF THE DISTRICT EDUCATION OFfYcER 

MOHMAND TRIBAL DISTRICT 
Ph. No.^: 0924-290180 

:0924290180
Email : - deomohmand@gmail

- -_______/dated.72019

■ '

FAX ■vO>-

.com
Endst.Nb. 9)n O?,

Subject: - SHOW CAUSE NOTICE

Memo;
the Khvber P-.kht,inkh *’ KHAN KHALIL, DEO MOHMAND), as competent authority,' under
serve ^

specified in rule 3 of thlsaTdr"' "" following acts/omiksions

(a) Absent from duty.
(b) Misconduct.

.™po.. upon 3r23
:' »

ppppip pp...

sssr£:Ssr“’”““*"S^^

COMPETENT AUTHORITY i. 
District Education Officer 
Mohmand Tribal District '

^ 9>air4i.'»4»w «»'/•*
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DLSTRfCl' EDUCATION OFFICER 

TRIBAL DISTICT MOHMAND ■
U

f

r Pii./'-O9:?.4-290iH0/FAX./(.09>/i-:J.9O180 
No. 2N^().S(C/Shccl) Diilcd/ 12/09/2019 a e

KImn OiMiu; Eiluaili.m Ojjker Inhal DiMricI Mohnanci us l-nmpeicni

n!i:..s .Uhl. ih) hereby charf.^c you. Mh Iwlak Sher PET as (oliows - • •' '
' ' ' " ' ! '

;' I

n rcpwltui hy.ilK' Imk Cnimininily fur iircyiilarily and inca/mhilfy/hal you hah b^..^>

nil Ji/lei\ ni c/aled.
hi Show (-('Use iio/ice -^o- 2703 \,n clalea

i hh.o!9.lherem vau ut/v dneded Io rcyorl lo vaur duly and mend 
and Mihirui your reply dirouyh your personal 

’ your ears deal.

vour wuy.\ 
conuiei wiih (his ojjice, hu/ you /uhied

■'•u, alvuud since /any uiih diferen/ names and informal inn mhieh 
SJ ea! concern, aii.xieiy and (raud.

Py Uic reason .^Iven above.

• I(,

is a 'maner of

, w , , , y’" P^'E’y'd'ixiscondiicl/incxipahiiilv/irreoularih. under

) on are Iberefme required la submit your wriilen de/en.se wilhin seven daw\a ter the
'f’l'd’i"/tins charye sheet to the midersiyned. atosjatci llu.

‘ E'7.yf"y\fE""'' dteh the undersiyned milbnt seven'daC fiilitm

c:. ffSccff:."''-*’........... . .....—a-ii
hiiiiuoie wheih 
Siaieinen/

you desire lo he heard in per.ani.
Uj aHeyat ion descrihedin fara / ferial. No. a. h <K- c) above.

Disiricf hdliicalion Off 
Trihol Dis/ricf Mohbyuid 
CTlic compeient A uU'wniy)

O'er,

V.. JSO'hl-l (Char Sheeij Oa/ed 13/09/2019. 
ISreclor of Eihicalion (NMD) KP Peshawar.
! (. 'nniiiiissioiier /I loliiiiaiid. • -
dDr.( I (^on(.■erlled.

ee
I

V

■■iDhO iMN hr 
A. Pay Clerk l.ncal Off 

(Ipice record only
for the .slopinfiyc of salary.tee

'ifunrUUfce-': 
Trihiil DisiridEVTTTtJniand

l^isfruTtdh



DISTRICT EDUCATION OFFICER 

TRIBAL DISTRICT MOHMAND
Ph#0924-2901080/Fax#0924-290180 
No. 2808(C/Sheet) Dated: 13/09/2019

r y\

CHARGE SHEET

1. Jaddi Khan District Education Officer Tribal District Mohmand as. competent
authority under Khyber Pukhtunkhwa Government Servants Efficiency 
Disciplinary Rules 2011. I, do hereby charge you, Mr. Falak Sher 
follows;-

and
RET as

a. Jiat you have been reported by the local community for irregularity 
incapability on different dated,

b. Show cause notice was served upon you vide this office No. 2730 on datec
23/08/2019, therein you were directed to report to your duty and mend you^ 
ways and submit your reply through your personal contact With this office bid 
you turn your ears deaf ^

c. After enquiring about you it has come into the notice of the undersigned tf 
you have been abroad since long, with different names and information wh ch
is a matter of great concern, anxiety and fraudfi

2. By the reason given above, you are guilty of misconduct / incapability /irregul; ity 
under section (b) of the said rules and have rendered yourself liable tc 
penafties specified in Rule 4(b) of the rules.

3. You’re, therefore, required to submit your written defense within seven days jfter 
the receipt of this charge sheet to the undersigned.

4. Your written defense, if any, should reach the undersigned within the sever days, 
failing which it shall be presumed that you have no defense to put in and 

case ex-parte action shall be taken against you.
5. Intimate whether you desire to be heard in person.
6. Statement of allegation described in Para No. 1 (serial: a, b & c) above.

District Education Office/,
I

Tribai District Mohmand
': I

(The Competent Authority)

and

tne

n that

Endse No. 2809^14 (Charge Sheet) Dated: 13/09/2019

1. Director.of Education (NMD) KP Peshawar.
2. Deputy Commissioner Mohmand.
3. ADEO Concerned.
4. ADEO(M&E).
5. Pay Clerk local office for the stoppage of salary.
6. Office record only.

Director Education Officer,
. ■■ ■ " !■

Tribal District Mohmand.
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DISTRICT flDUCAIlON OI FICKR 
THIBAL OISTRICI MOHMAND 
P.NO,ny2'12901HO f AX:09?42y0180

( /Il'VZnP)No.

1 Ml FalaK Sher PET

Tjbic^H.! PERSONAL HEARING

Yovi liave been reported that you were remained absent from your school duly (or 
iHSi several years, on account of which Show cause Notice was served upon you Vide
............... ' dated 23/08/2019, but Instead of submitting reply you turned your ea s

anxiety, negligence and violation of Civil Servanis

>:iG

[ eUor No 2.703 on 
ciGDi which is. a mailer of great concern
conduct Rates. dated 13/09/2019.Vide Letter No, 2809 on

show solid and justifiable pfouis for
have no proofs

Charge Sheet was served upon you
directed by the undersigned toIherein you were again 

your absenteeism, but again no response
\q defend you.

from your side which means you

• •-A* ' .0,.. ~ »;:r srNov/ again you are
23/09/2019 for personal hearing withon dated 

nienlioned dale posilively.
whichwill be Initiated against youper E & P rules 2011of failure, action as

ramifications.
In case 

can lead to serious
(J^DDI KHAN KHALIL) 

District Education Officer 
Tribal District Mohmand.

/V

' .. ADEO (M&E) Enquiry

ADLO concerned.
Oltice record only

Daled^09/2019.

■ 4

Scanned with 

CamSca^nrj^^c
5=.*^ --y
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OFFICE OF THE district educatIoim OF
'^OHMANbTR.BALD.STR.CT

Ph. Wa®;;0924-290I80: -^^e|:^'<^V
• E ,'SJ^^'^?2429P180

mai ■**! ■■-■.d?omohrnand@grnai|icbiTi''j--^

' '2019. if-/3-

■ R - r-:/
4 * >' mnw\l\

Vr : »D|

NO.

^iQI[RCATI^

^ound willMty absg^j ■

>■ I»s4v

home/sc;,001.addrSer^ 

person Pel^any^de^n.ri ^ ' -,

9- and whereas it^h^*'^|s^4^■®■^^*■^93in■■a(l:(n:vain^^/^.?':'"^^^^^^ '

'1. sSiflsi*™ “-w
f^^khiunkhwa Govemm^’. c of (he Powe^rs ? ^^^cused official

»a?«i^^teggg!>,~<42^^ ^Tgj,,^
'ifniediate effect nn^ PET GMS H^'h-If ''’'P®®®'rnajor oenait*^^*/^* Authority,P-I°P Wi„ be.,rea,od^;^.:[^-w^M absence fto,^^o;^'’^;;^:^„;;;;'^Rs,dc,''^irS ^

\- '■ absent

!

3..

V,/.

'•: •.: *. 
•v/*.*:*/. •• *•;•:'V

.*
.* .

8.

. names -and

(

'' rnP '■ ■ -I ■
:. ■■ ■p.^'''‘"^T^NT;AUTHORlTY-.‘ -1" ■ ' 

DUri:.i Education Offi'cer ‘ " "''
: - . .'^ohmandTribarpistrict. : ,.

%•.

96Enc'sf,No. 57/^4^
^opy fOfvyardedtoTl^:

J- !^A 10 Direclor {E s^|, Kh jT^o'’.®'
■ ADEO concerned fof ent;y |nN|s^.p-!^^^ 
f Accounlani local bf/ica fnV 7 P!®.e®r''ice.bool<.' .■.' ■■"•' ■ ■'
!;■ Pey Clerk local of his pay.fo,,h.«,in,' : ■ ■
7- Official concerned. . "";>'7 ..'I'P-O-OO'Ice^booif:"^^’^

......... ...........

5if-Z2.f20.19 ;• .
Dated

?..

. .'- '.;L '\ •ar.-. .
-ir. -. •-•-•••.I - -•

.f
I

t.

I
i

•.\

'.-;

.V'V... --i •
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'-BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 3934/2020

Falak Sher Appellant.

VERSUS

DEO & Others Respondents.

REPLICATION ON BEHALF OF THF APPFI i Aiyjj

REPLY TO PRELIMINARY OBJECTIONS. Of fts /

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi

approached this
wi;h clean hands, has concealed nothing from this 

honorable tribunal ancd the appellant is not estopped by his conduct to 

file instant appeal. ’

to bring the present appeal, the appellant has 

honorable tribunal

REPLY TO FACTS/GROUNns-

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate. . - their version
referring to any law and rules. In the circumstances the appellant has
been deprived of his rights without any omission or commission on his
part and he has bepn deprived of his rights guaranteed by the
Constitution and law of the land. Respondents have admitted that the 

appellant absence from duty not willful and deliberate rather the 
same happened due to militancy and severe/grave circumstances in 

the initial year 2005 which

was

beyond the control of the appellant 
as well.^Later in 2018jappeilant approached respondents for joining of
duty but with no response shown from where after the appellant filed 

service appeal for it. Show Cause Notice wap issued to him which the 

appellant replied in detail refuting the allegations, then was issued 

charge sheet and before the submission of its reply, the appellant was

were

£



removed from service on dated 04-10-2019 and thus the appellant 
had to withdraw his appeal on 16-10-2019. Never provided 

opportunity of persopal hearing even no inquiry was conducted 

the appellant was given proper time to have replied to the Charge 

Sheet and the contention of the appellant regarding peculiar 

circumstances was pever considered. Hence, the impugned order is 

based on malafide as he was removed when the appellant had filed 

service appeal and which was ripe for arguments. Thus the impugned 

order is illegal, unlawful and void and the period of alleged absence 

was regularized by treating the same as leave without pay thus he 

cannot be punished on this ground and as such time factor becomes 

irrelevant in such Eventuality and hence the impugned order as such 

is not tenable in the eye of law or liable to be struck down.

nor

Respondents have tried to twist the facts, and tried to 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he cannot be deprived. The 

appellant could not be made to suffer for the fault of others

cover

as no one
could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

It is therefore prayed that appeal of the appellant 

kindly be accepted as prayed for.
may

/PihUMJ-
Dated:-03-03-2021 Appellant

Through

FaZal Shah Mohmand
■ Advocate,

Supreme Court of Pakistan.

AFFIDAVIT

I, Falak Sher, Ex Physical Education Teacher, District Mohmand, S/0 

Malak Rehmat R/0 Peer Qilla Shab Qadar District Charsadda,' (the 

appellant), do hereby, solemnly affirm apd declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belie^^^-jpi^hing hasi been concealed from this 

honorable Tribunal.\

DEPONENTv; •' 1C.
/
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVSBek MkhtunkWa
■■■ :

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262<) H! y 12022No: 7-/ 1 ^ /ST Dated:

tr-
To,

The District Education Officer Mohmand,

Tribal District.

lUDGMENT IN SERVICE APPEAL NO. 3934/2020 OF Mr.
FALAK SHER VS DEO, MOHMAND.

Subject:

I am ,directed to forward herewith a certified copy of Judgement 

dated 1.02.2022 passed by this Tribunal on the above subject for strict 

compliance.

End: As Above.

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

; V
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i- •mm I'‘i : BEFORE-' THE SERVICE TRIBUNAL KPK PESKA¥/i4R
#
S'

r.- ■ '
^ r

■ ■ i- ^ \ I: Service- AppeM No. / 2018;€ 4.S/w ■ ■ . -f' :r.

F^alc Sher, Physical Education Teacher Mohmand Agency 
S/0 Malik Rehmat Sher R/0 Peer Qila S.habqadar District 

Charsadda.

.p.' --aJ- • •
y . ,

I

Appellant• a • •

-fe.'-- ' • V ER S U S

1 i Agency -Edueatien Q-tecefi—MehTnand^-Agency,- “ at 
A^Gfeetenai rAyio-jv p’^‘cht.:;v)(Ci;---
2?"biFeeter^dTicscrt^rFAT?^ffATA-Seeretar4a±~-Warsal£-Road

r •
/

pi

Pe^shawai*.
3. Secretary, Education Govt pf KPK Peshawar.IB

u' r;r •m 03. aRespondentsIi
M

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 
1974 FOR ADJUSTMENT/POSTING OF THE
APPELLANT AGAINST HIS POST AND RELEASE OF
SALARIES OF THE APPELLANT W.E.F DECEMBER

IIIII
I?mi-' REGARDING WHICH2005 TILL DATE,m DEPARTMENTAL APPEAL OF THE APPELLANT HAS

NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF STATUTORY PERIOD OF NINETY DAYS.

i

is.

•4's,-

ll ■f. ;• PRAYER:-I:'
f
-II .'fi

On acceptance of this appeal, the respondents may 

kindly be directed to adjust/post the appellant against 
his post and release his salaries w.e.f. December 2005 

and onwards.

r-

> .r~-. ^ A /
J-'

1.
A . '

r

Respectfully Submitted:-
1

1. That the appellant was appointed as Physical Education 
Teacher on 01-10-1995 and was posted to Gvt. Middle 
School Habibzai. Mohmand Agency, where he took his 

charge on 02-10-1995. (Copy of Charge Report is
enclosed as Annexure A).

2. That since then he performed his duties with honesty 
and full devotion and to the entire satisfaction of his high 
ups and was transferred time and again.

1

I;

I
• •. ■ 1 1

i
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27.09.2019 . Lp^ed counsel for. the appellant present. Mr. Kabirullah
khattak denned - Additional Advocate Genera! for the 

respbndents’present/Learried-'counsel, for the appellant seeks 

:adjoumrfient. ’Adjourned., To come -. up for arguments 

. 16.1.0.2019 before D.B. ■ ■

/ht-
(Hii^saih Shah) 

Member
(M. i^iri Khan Kundi) 

Member

1 ** *?

16.10.2019, Counsel for the appellant . present .. .AddI: AG 

alongwith Mr. Javed Khan, Focal Person for respondents 

present. Perusal of record reveals that the appellant filed 

. ■ the present service appeal for directions .to^departmerit for 

adjustment/ posting of the appellant, and release his 

salaried w.e.f Decerriber 2005.and onward. Today the
ft.

representative of the respondents has furnished^copy of 
removal order of the appellant dated ;04-.10.2019, copy of 
the same was also handed over to the learned counsel for 

the appellant. In. view of the above order, the present 
appeal, has become infructuous. File be consigned to the 

record room.

Announced:
16.10.2019

(M. Amin Khan Kundi) 
Member

i

(Ahmad Hassan) 
Member

AX. . . XL ■
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^FORE THE KPK SERVICE TRIBUNAl PESHAWAR

Service Appeal No 3934/2020

Falak Sher Appellant.
VERSUS

DEO & Others Respondents.

REPLICATION ON BEHALF OF THE APPELLANT-

REPLY TO PRELIMINARY OBJECTIONS-

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 

has approached thisto bring the present appeal, the appellant

honorable tribunal wi:h clean hands, has concealed nothing from this 

honorable tribunal and the appellant IS not estopped by his conduct to
file instant appeal.

REPLY TO FACTS/GR01]Nn<;-

Comments of ttje respondents are Tull of contradictions, rather 

amounts .to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their 

re erring to any law and rules. In the circumstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has bepn deprived of his rights guaranteed by the
Cons itution and law of the land. Respondents have admitted that the 

appellant absence from duty

version

-e pppened Cue to
the initial year 2005 which

was

. „ , , . beyond the control of the appellant
r,h K t approached respondents for joining of
duty but with no response shown from wherd after the appellant filed
service appeal for it. Show Cause Notice was issued to him which the 

appellant replied in detail refuting the allegations, then was issued 

charge sheet and before the submission of Its reply, the appellant
was



r

removed from service on dated 04-10-2019 and thus the appellant 
had to withdraw his appeal on 16-10-2019. Never provided
opportunity of personal hearing even no inquiry was conducted nor 

the appellant was given proper time to have replied to the Charge 

Sheet and the contention of the appellant regarding peculiar 

circumstances was never considered. Hence, the impugned order is 

based on malafide as he removed when the appellant had filed 

service appeal and which was ripe for arguments. Thus the impugned 

order is illegal, unlawful and void and the period of alleged absence 

regularized by treating the same as leave without pay thus he 

cannot be punished on this ground and as such time factor becomes 

irrelevant in such eventuality and hence the impugned order as such 

is not tenable in the eye of law or liable to be struck down.

was

was

Respondents have tried to twist the facts, and tried to cover 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he, cannot be deprived. The 

appellant could not be made to suffer for the fault of others as no one 

could be punished fpr the fault of others, In the circumstances the 

appellant has not been treated according to law and rules 

fundamental right.

It is

being his

therefore prayed that appeal of the appellant 

kindly be accepted as prayed for.
may

Dated:-03-03-2021 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

affidavit

Education Teacher, District Mohmand S/0 
alak Rehniat R/0 Peer Qilla Shab Qadar District Charsadda ' (the 

appellant), do hereby, solemnly affirm and declare on oath that the 

contents of this Replication are true and rorrect to the best of rny
knowledge and belieft^-i^^^ipffing has been concealed from this

\
V'T-

& f' deponent
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Counsel for the appellant present. AddI: AG . 
alongwith Mr. Javed Khan, Focal Person for respondents 

present. Perusal of record reveals that the appellant 
filed the present service appeal for directions to 

department for adjustment/ posting of the appellant and 

release his salaries w.e.f December 2005 and onward. 
Today the representative of the respondents has furnished 

copy of removal order of the appellant dated 04.10.2019, 
copy of the same was also handed over to the learned 

counsel for the appellant. In view of the above order, the 

present appeal has become infructuous. File be consigned 

to the record room.

Vm-
16.10.2019

W ■'4f
r ■ •

Announced:
16.10.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member



OFFICE OF THE DISTRICT EDUCATION OFFICER 
MOHMAND TRIBAL DISTRICT
Ph. No.®: 0924-290180 

FAX 0924290180 
Email ^: - deomohmand@gmail

y DATED j

ICI
'  ̂—'j..............................----------------------------------------------------------------

Kfiyhgj M;«klil«!(;«« y s;
L>i:i

.com
72019NO.

NOTIFICATION

•1. WHEREAS Mr: Fn.iak Sher PET QMS Habib Zai Tehsil Safi ( As per his service book record) was 
aossnt.from duty during monitoring visit of the ADEO Mr.Abdul Sattarl on dated

14/06/2019.
2. AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govf Servants 

Mciency & Discipline) Ruies 2011, for the charge of "willfui absence from duty" as mentioned in
' No' 270™ "" dph=rl'2To8 2™9 registered post at his home/School address vide

3. AND WHEREAS Mr. Falak Sher PET GMS Habib Zai Tehsii Safi did not report to his duty within 
Stipulated periou of time and turned his ears deaf.

4. AND WHEREAS Charge sheet was served upon Mr. Falak Sher PET GMS Habib Zai Tehsil Safi
Tribal District Mohmand vide No: 2809-14 on dated 13/09/2019 through registered post at his 
home/school address therein the accused was directed to submit reply in his defense through 
personal contact with the office. ^

5. and WHEREAS the accused failed to put any defense in written and did not appear to be heard
in person within fifteen days.
AND WHEREAS the undersigned personally called the absent teacher and 

teacher to appear before the DEO office to defend himself.
7. AND WHEREAS the absent teacher Mr. Falak Sher promised that he will 

undersigned but again the said teacher failed to fulfill his promise
AND WHEREAS the. absent teacher has been called by the undersigned for personal hearing
No. 2965-69 on dated 24/09/2019 but again all in vain. '

9. AND WHEREAS it has also been proved that the said teacher travelled abroad with different 
narnes and D.O.B which means that the said teacher deliberately concealed the fact from 
authorities which is a^irtatter of forgery.

10. AND WHEARAS the competent authority, the District Education Officer Tribal District Mohmand 
after having considered the charges, evidence on record and facts of the case is of the view that

.. unauthorized absence against the accused official has been proved.
11. NOW THEREFORE, in exercise of the Powers conferred under Rules-4.1. (b) iii of Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, the competent Authority 
District Education, oTticer Tribal District Mohmand is pleased to impose major penalty of " Removal 
from service " upon Mr. Falak Sher PET GMS Habib Zai Tehsil Safi Tribal District Mohmand with 
immediate effect on account of his willful absence from duty. The willful and unauthorized absent 
period will be treated as leave without pay. ___

/
6.

warned the absent

appear before tine

8.
vide

high

(JADDI KHAN KHALIL) 
COMPETENT AUTHORITY 
District Education Officer 
Mohmand Tribal DistrictnoEndst; No

Copy forwarded to the;
Deputy Commissioner District Mohmand at Ghalanai 

2 District Accounts officer Mohmand at Ghalanai
PA to Director (E & SE) Khyber Pukhtun Khwa Peshawar.

4. ADEO concerned for entry in his service book
5. Accountant local office for stoppage of his pay forth with^
6. Pay clerk local office for entry in his service.berOlT^
7. Official concerned >

Dated /2019
i

1.

3.

'DisRt^.^gleremon Officer 
Mohmand Tribal District

i

i

\
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under rules, The ccindnal ease proueeded. and Ihe .(rial ■' •;. •!..UM ] iiikivwuicc :is allniissiblc :. .V.-; ■-^1
uPer d,e coneluslon nlMhe Irial! d,e|!learncd AddUional Sessions Judge. • ;

i •*! '•,'i•‘l■1 comnicm;ci.L; /• :•
r Munsehraar Oglu vide his judgnaenlandorder dared l^^ercd rhp^lanr

■ under .scehun PPP and scucnced hi.U u, suRd, three .years lU-wilh eompensation ;
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Li.lsp convinced under See'Uon 324 r/wof.Rs..'10,000, with addition die appellant was

I’■;

;iu-impnsonmeul as.Tazir. Ke.was also liable to• . 337 (fj (2) PVC and sentenced one year

.. Daman amounting, to Rs. 5000/-The a 

■ Pcshawai-Iligb Court abboltabad Bcnch.,Similarly a

: Pu. dre enltrutecuont of.scntcnc.to the appcllanl. appeal and|pri|n^2-?-

' . heard together but both were dis^ssed. maintuimng tlJe judgmenl br iearned addUiohtri

'Il'iT'ppcllaiif filed criminal appeal No.' U&0g9 m ihc 

criminal-.Rcvision was also filed-.
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ment anil order dated 10.5.2'OiO.
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Section Judge Manschra at Oghi Vidmappcli.alc judg I ;!
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released on ?..'l0.2009. A fter disnhssal of •.' •f:The appellani served out ihe .senlcnee and
20^5,2010-Ihe submitted, his appetd iur the relct^ or.liis'salary, and

was
T.' .f.t. . •

i
lii.s appeal on 

permission to join his'duty 

appellant despite the lapse

Arguments beard and file perused.

i'.
, however, action was taken on the represenOuion of th^ _ ; ■ :
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of ninety days. Hcncc, the instant appeal;'«i . i.i • 21 . ;• ^
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ppcllant argued that ihc .appellanLTiaS'hceivdcincd

The learned, coun.scl for the a

.alttry ^^.itheot uny iuwrul justineuliun, Witldu.ldin^ of salttry' id u,punishment, however, 

while withlmldina the sulttry nf right o.r heuring w|is provided to him The appcll^t wn:;
t:.-. ■

:n amount conviction in'the case ,ol' moral;..' ;• ■ ■

. convicted u/s 324 ??C. the same does not
t

the salary an.d,arrears.'The appellant was r
• i.turpitude, hence, the,appellant is entitled,to ll

criminal case. 'fhc. allegations leveled
:

•not.oT heinou.s .inwere
illegally implicated im a '.T;i

I 'veins;'ilcmcnt .with 'arrears' of. pay.- Thenature. Hcncc; entitling, the anpcllanf 16 the i V
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his salaiy.- ,He-prayed Ihat-on" ■ 

rclca.se the. .saluiy' -of the

touillow'.ihe appellant-'to.join his duty and to ref rse 

acecplancc oT this appeaf the .rcspoirocnls be directed to ( .-
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appcllantwilhcffcet Rom 2.1().2t)(W with ail arrears. ,

3'hc A.G.P argued ihal 'dic appellani ha.s been eohvietcd in- a^6. a j.nurder ease and.
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r.t> I/ ■ ,■ .Icn-niiKircd wiiln no furllicj; bcn'cfiLs., Wiih-hoklinii ol' suk'.i-y plinishmcnl in such a • ' 

, criminal case, while the ease of'nppcilahri.s .subslapiially cnough'Lo hold back his salary......

The appelbnl has been charged under Seclipn 392/324 IM’Cwhich is as per wilh other 

sections in ilic manner ol' service' rules and i.s pdequatc to withhold the salary.'Tlic 

appellant was criminally sentenced to punishrneni anti rinod. which is surricicnl enough 

Mv) hi)IJ back the service bcnciUs.under the rnlc:j. The appellant will j^ossibly meet the 

termination, as provided under the rules, and hence, has no right lo'claim any salaryi.’.Hc • 

prayeil iliat ihe.appeal niay be’dismis.sed.'

(). - In viewof the above; the Tribunal ,v/hile agibeing with, the arguments put Jdrtlv 

by Ihe learned counsel Idi'Uh'c appellant accepts ihe appeal. Tlic responueiUs are directed
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;
!>v..;; la-:;to release .the salatb' of.thc appcllaiil w.c.f. 20.5.2010, the date He reported bis cirrival for 

.'kduty after serving'out't'hc sentence as no duty was p .fJbrmccl by the appcUantMiU ; 

20.5.2010, hence, claim for arrears etc is denied (No wm'k.no pay). No order.as to-cosls.;' 

Idle be con.signed to the reetjrd.
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Appeal under section 4.of ihcKl’K Service Tribunals. Aci. 1974 Ibr.lhc tdcasp 
of salary 'of .the appellant wi'lh clTceL- from 2',10.20fl9 i.c \vhcn'Llic appellant . , ■,

dcrgqnc his conviction,'the dcpai'tmcnlal appeal, dated 20.5.2p, 10'ha-s r^.t been 
■ ri’sphnd'cd despite the'lapse ol' n_in_cly_days. S;
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:...: i'or Appellant, . :
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JUOGMEN'r
V •'ll.. SYEO MaNZ'OOR Al.T SPT.Sl'T. MEMBER: This appeal has been Tiled -by.1110 

appelluht for the release of salary of the appcllant/wilh .effect from .Stl 0^009 

• the appellaiu undergone'his eOnvielioin

2. IhieP ia'el.s.of the case as'per memo ol' afipeal arc .I'hal the appel ant is sei-vin^ in ^

Jh'i

i.e when .
. ' . u-
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[he eduealion Department. Ilc/was initially appoinicd as C.T in.the .year 1992 in HES.

iracr-on allowed BPS.' 15. While scA'ing.ia'thc said capacitjYlhc'apppllanL 

' v-'as laLscly implicated in a criminal case' ubder.•.seel: uv 3n2/3?.'’l/l dR /.I d9 'PPC’G.n 

27.9.9.007.-Pil^. No. 267, P.S Oghl.‘ liVlhe ir.ean time-ll c appellant wes arrested; in.thc ’,
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criminal ease on 28.9.2007.-When this inrormaiibn wr •. conveyed .lo.ihe r.cspondcnl.s, . V

:Miowcvci-, allowed .SLib.sist.cnccy^^^
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the appellant was su'.spcndcci, from service. He1 ■
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pi'occcdcd- nnii. llic • •

ihe conclusion ol' ilic irl:il. .ilic^llcurncd A'.tJIiionul Sessions Judge' - 

Munsclira liL Oglu vide Ills judgmcnl ahd'Oi'dcr duicd 1,9:9.200'; conv.icicd die uppdjlaiu 

Lvnclcr Sc'ciion .32d PII.C and senl'cnccd him lo sulTci ihrcc'years l^.l-.with compcnsalion
------ - r ~ ^ ^ : : • .

.. ■ of-Rs..'10,000. with ydditiou the' appellant was also convinced-under Scdlion 324 r/w _

• • 332 (IJ (2-) PPC -and sentenced'one year iniprisonnichl. as Tazir. He.was also liable lo

mounting.'to Rs. 5000/-.Thc appcllanL filed criminal appeal Np.-U2/2009 in the ■

■ rcshiuvar'l.ligb Court abholtabad'licnch.;Simi!:u-ly .a'criminal-'.Revision wns 'Hsd filedp '

. allowance :is admissible under j'lile.s. t he epmlnal case i

.. , pincoinmcnccd. aflcr ■9
..:ic;•

j !

1

V:-t
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■MI• Daman a

..-■"if S■ - «4f

I
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■; \
hanccnicnl o'f.'s'cntcnc&'lo'Lhc-appcllaiU. BoU- the appeal - and .rc-vis'ion werefor Lhc en

i

heard together but both wc’rc ttisaiiissed, muiiUaining the judgmenfbi'learned addilioha-1' 'r
.1; i* •

;
vyy y-.

i ... V

Section .lodge Manschra at Oghi VIde-appellale jiKlgmenl- and ordei: dated 10.5.2010. _

rcloa.sed on'2.-10.2009. A-ftcr disntissal of'I'he appellani served out ihe sentence and was 
• • • .V *;

• I..
f • !his appeal.on 20.5.201 O'h'c .suhinilled, his appeal for the release of bps’'^01017.'and. 1

I •permission lo join his.'duty, however, .i\p action was taken on the repre.scnlhlion of ibe ; 9
.ti

• >45appellant despite the. lapse of ninety days.. Hence, the instant appeal.' o ^ 

Argum'ents heard and file perused.

a:

'-T

............... ......... .•v.V.rV;'SBJi
'1 he learned, coun.scl for the appellant argued tha'l the .appellant lias--been' denied-,.: .,

. . salary ^vlthoOL any lawl'iil justilicaiion. WUhhuli.’.in”'of 'a\lary Vs a .punishment, hovvever,--'- ' •- -d';- ;, 5
- j. , .V -4v:.'. i

. • while withholding the sala'ry no right ,o,f hearing was provided to him 'flic appellant was ■" • d/V ; 9ri' -

' convicted u/s 324 PPC, the same does not amount conviction io'thc'cascdol' moral'..9'-

• j.- I
j

:•

»
.turpitude. Hence, the. appellant is onlillcd.lo (he salary and. arrears.'-The hppcllam was - '- . 

illegally implicated in a criminal'case. The .'xlicgatVons leveled

?-a: I

not.of heinous inwere'
; I 4'

Hence-'entitling.,llic anpellanf id the'fciust'Uemcnt with 'arreprs’of pay.-The :'; 99; 
9 : ' " ' ■ ■■ ■■ 9 : 9':-'a

- ■ appnint'mcnlyif the appellant; is still'inlaet,'hence, f ; rcspondcnls department is bound

nature.

Lo;allow9Lhh appellantHn-jhin his duty and to reRisedhs salaiy.: .Hc-prayef thatuarip ■ 

aeecplance of this appeal. the •respomicnls be directed to'rclea.sc9_the. .salai7-of the 

. appellant with clTcct from 2.10.2009 wilh all arrears.' .
-■,;9;:-:'AA-"Aaa.:

I
'f

IThe A.G.P argued that, llie tip|-iellani h.as been convicted-in a j.nurder caso_ and. 

'scntenccLi Lo.punislimenL, Hence is li'ublc. under the jurisdicLion'of-.seiwicc law. 'Lo be
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/ , ■: .icmiiiialtd wiil;i no' lurUi^ bcncnid./Wiili-hoUlin- or'iiulary 'i^;■'pLl^i^;hmcnL in such'.a ' ■ 

criminal.cast:, while the ease of-appcllniil'i.s .SLib.slaniially cnough'ld hold hack his .salary.' / 

1 he appellant lia.s hccii charjrcd under Sectinn .192/324 I’l^C which i.s a.s per with ether ■ 

.sections In the manner of .service' rules and is jidcquatc to . withhold’the sahiry.’Thc 

appellant was eriniinaliy sentenced to pimlshmehi andTincd, .which is surncienl enpu^h ■ 

, '10 hold hack, the .service bencnis. under the rulc.-j. '

■icrminati.nn, a.s provided under the, rulc-S; and hence, has no'right to' clai.m.'any ■.salaiyl.'Hc'- 

prayed ih;.U Ihc.appcal'may he'disnii.s.scd.'

■6. - ■

J.-Jiht
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. 1 he appellant will pos,.slbjy meet the

, . Cl ' ■ • I •• •
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hi vieworthe above;'the Tribunal .while agreeing \yilh. the arguinent.s-put Ibrth'

. by Ihedearned eoUnsel Ibrthb appellant accepts the appcid.'-i'l^chespunueiils’arc dlrecied 

to iclcasc .die salcuy o.f.Lhb appellant w.c.l. 20.5.2010, the date He reported l)is arrival lor 

. 'iduty afLer scrviilg'out'Mie sentence a.^ no duly was p.r'lbrmccJ by the appcllantUill ■ 

20.5.2010, hciiQC. claim for anbars elc Ls denied CNu work bo pa};). Np ordcr.a.s to-cosi.s..; I
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l*ilc be cocisiyncd Lo Lhc record.’
\.

a

m-im,
.A.MNQU.NCF.D. ■ • 
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77V ■ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 3934/2020

Falak Sher Appellant.

VERSUS

DEO & Others Respondents.

REPLICATION ON BEHALF OF THE APPELLANT-

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 

to bring the present appeal, the appellant has approached this 

honorable tribunal with clean hands, has concealed nothing from this 

honorable tribunal and the appellant is not estopped by his conduct to 

file instant appeal.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their 

referring to any law and rules. In the circumstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the 

Constitution and law of the land. Respondents have admitted that the 

appellant absence from duty was not willful and deliberate rather the 

same happened due to militancy and severe/grave circumstances in 

the initial year 2005 which were beyond the control of the appellant 
as well. Later in 2018 appellant approached respondents for joining of 

duty but with no response shown from where after the appellant filed 

service appeal for it. Show Cause Notice was issued to him which the 

appellant replied in detail refuting the allegations, then was issued 

charge sheet and before the submission of its reply, the appellant
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removed from service on dated 04-10-2019 and thus the appellant 
had to withdraw his appeal on 16-10-2019. Never provided 

opportunity of personal hearing even no inquiry was conducted nor 

the appellant was given proper time to have replied to the Charge 

Sheet and the contention of the appellant regarding peculiar 

circumstances was never considered. Hence, the impugned order is 

based on malafide as he was removed when the appellant had filed 

service appeal and which was ripe for arguments. Thus the impugned 

order is illegal, unlawful and void and the period of alleged absence 

was regularized by treating the same as leave without pay thus he 

cannot be punished on this ground and as such time factor becomes 

irrelevant in such eventuality and hence the impugned order as such 

is not tenable in the eye of law or liable to be struck down.

Respondents have tried to twist the facts, and tried to 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he cannot be deprived. The 

appellant could not be made to suffer for the fault of others as 

could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.
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Dated:-03-03-2021 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Falak Sher, Ex Physical Education Teacher, District Mohmand, S/0 

Malak Rehmat R/0 Peer Qilla Shab Qadar District Charsadda, (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and beli^^^^nothing has been concealed from this 
honorable Tribunal.
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