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ORDER
23:06.2022 Learned counsel for the appellant presentrMr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present. Arguments heard

and record perused.

02. Vide our detailed judgment of today, placed on file of service

appeal bearing No. 4312/2020 titled “Zakir Hussain versus Director

Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

and others”, the instant service appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Pronounced in open court at Peshawar and given under our Hands 

and seal of the Tribunal this 23''^'of June, 2022.

03.

. /

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)
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Service Appeal No. 4314/2020gf
Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

21.06.2022

The instant appeal was partially heard by D.B in which one 

of the Member was Mr. Mian Muhammad Learned Member 

(Executive), therefore, the appeal in hand may be fixed before 

the concerned D.B on 23.06.2022.

(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Mr. Adnan Aman, Advocate, junior of learned counsel for the , 
appellant present.

■ 23.11.2021

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
i

Former made a request for adjournment as senior counsel 
for the appellant is indisposed. Adjourned. To come up for 

arguments on 15.03.2022 before D.B

(Atiq Ur Rehman Wazir) 
Member (E) .

(Rozina Rehman) 
Member (J)

•<'
\

■r-

15.03.2022 Due to retirement of the "Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

20.6.2022 for the same as before.

y
•• V-

i.-

Reader.

20.06.2022 Appellani alongvvith his counsel Mr. Adnan Aman Advocate, 

preseni. Mia Muhammad Adeel Bull, Addilional Advocaie General for Ihe 

respondents present.

Pai'iial arguments heard. To come up for remaining arguments 

2i.0e.2022 before D.B.
on

ii \. A A
v

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.lUDICIAL)

•s.
ry
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Due to COVID-19, the case is adjourned to 05.04.2021 for 

the same.

19.01.2021

Junior to counsel for appellant present.05.04.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

File to come up alongwith connected service appeal 
No.4309/2020 on 7 / 7 /2021 before D.B.

(Rozina*" Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

07.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 
No.4309/2020 titled Bakht Shahzada Vs. Education 

Department, on 23.11.2021 for arguments before D.B.

4l
(Rozina Rehman) 

Member(J)

N
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23.07.2020 Mr. Adrian Aman, Advocate for appellant is present. 
Kabirullah Khattak, Additional AG alongwith representatives of 
the department M/S Shahid Ameer, ADEO and Jameel Shah, 
Senior Auditor are also present.

Representatives of the department request for further tirne 

to submit the requisite reply/comments. May do so on next date , 
of hearing. Adjourned to^l.0f\2020 for submission of written 

reply/comments before S.B. The restraint order^ready granted 

vide order sheet dated 07.05.2020^all cqi^miie till^he 

date.

next

(MUHAMMAD JAMAL KHAN) 
MEMBER

21.09.2020 Counsel for the appellant and Addi. AG alongwith Ali Haider, 
and Jameel Shah, Senior Auditor for the respondentsSDEO

present.

Representatives of the respondents have furnished parawise
' ; ■

comments.on behalf of the respondents which are placed on record.
The matter is assigned to D.B for arguments on 14.12.2020. The 

appellant may furnish rejoinder, within one month, if so advised.

V

Chairman

14.12.2020 Junior counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Ali Haider SDO for respondents present.A

Former made a request for adjournment as senior counsel 
is busy before Apex Court. Adjourned. To come up for
arguments on 19.01.2021 before D.B.

/ f(Atiq ur Rehman VVazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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back benefits. It was further contended that in similar situation, other 

colleagues were also removed but they were reinstated with back 

benefits as revealed from the copy of judgment of Service Appeal 

No,1307/2000 decided on 02.05.2002, therefore the appellants are 

discriminated and the respondent department have illegally treated the 

intervening period as leave without pay.

Points raised by the learned counsel, need consideration. Office 

objection removed. Muharrir is directed to enter the appeal in the 

relevant register. The appeal is admitted to regular hearing subject to all , 

just legal objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter notices be issued to the 

respondents for reply/comments. To come up for written 

reply/comments on 15.06.2020 before S.B

Learned counsel for the appellant also submitted application for 

suspension of the impugned order. Notice of the same be issued to the 

respondents. In the meanwhile, respondents be restrained from recovery 

of back benefits already granted to him by the respondents till the date 

fixed.

■•i
l:

y

(M.'AIVIIN KHN KUNDI) 
(MEMBER-J)

Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondents not submitted. 

Learned Additional AG seeks time to furnish written reply. 

Adjourned to 23.07.2020 for written reply/comments 

before S.B. The restraint order already granted vide order 

sheet dated 07.05.2020 shall continue till next date.

15.06.2020

(MUHAMMADf AMIN KHAN KUNDI) 
MEMBER

J

J
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30.04.2020 None is present on behalf of the appellant. Notices be 

issued to appellant and his counsel for arguments on office objections on 

07.05.2020.

(M.AMINKHNKUNDI)
(MEMBER-J)

Learned counsel for the appellant present. Preliminary arguments07.05.2020

heard.

Learned counsel for the appellant contended that the appellant 

was appointed as PTC Teacher for specific period mentioned in the 

appointment order as staff gap arrangement vide order dated 

23.10.1995. It was further contended that the appellant was removed 

from service vide order dated 13.02.1997 by the department as revealed 

from the first para of tribunal judgment dated 11.08.2003. It was further 

contended that after availing departmental appeal, the appellant filed 

service appeal before this tribunal which was partially accepted,, the 

impugned order was set aside and the appeal was remanded back to the 

respondent department for thorough scrutiny and reconsideration in 

accordance with law and in the meanwhile the appellant was reinstated 

into service with back benefits vide detailed Judgment dated 11.08.2003. 

it was further contended that the respondent department challenged the 

‘ judgment of this tribunal dated 11.08.2003 before august Supreme Court 

and the august Supreme Court not granted leave however it was 

observed that the question of grant or otherwise of back benefits to the 

respondents for intervening period would depend upon -afresh decision 

o / ^of the "departmental authority vide'^detailed judgment dated 18.11.2004.

I

j

»

It was further, contended that the, appellant .was already granted back 

' benefits by the respondent department,on the b^sj^ of judgment of this 

"tribunal dated ■11*08.2003 but the respondent department after a long

>
r

-i
t

period, treated the intervening period w;'e.f 24.02.1999to 09.12.2004 as • 

*‘leave without payjnstead of back benefits vide order dated 08.11.2019.

i

Appslir.''^ f 
Secu V

It was further contended that the appellant filed departmental appeal 

against the impugned order dated 0'8.11.2019 on 28.11.2019 but the 

same was not responded hence the present'service appeal. It was further 

contended that since the appellant has been reinstated by the 

respondent department on the basis of judgment of this tribunal as there 

was no fault of the appellant, therefore, the appellant was entitled for

* r f ,
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Respected Sir,
<vl '

ti w
TheVobjections raised by your good office have 

accordingly been addressed by removing them, 

however, the objection raised by your good office at 

Sr.No.6, cannot be addressed as the departmental 

appeal of the appellant has not been decided by the 

departmental appellate authority within the statutory 

period of ninety (90) days, therefore, the appellant, as 

per the Rules, after the lapse of statutory period, 

preferred this service appeal before this- Hon Tale 

Tribunal therefore, the instant appeal be placed before 

the Single Bench of this Hon Trie Tribunal for its 

preliminary hearing.
/

y

% ✓

V

Muhammad Qaz Khan Sabi
Advocate Supre ne Court

■ ^
' ‘
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The appeal of Mr. Habib Rasool PST GPS Toorqilla received today i.e. on 16.03.2020 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Address of appellant is incomplete which may be completed according to the 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
5- Affidavit may be got attested by the Oath Commissioner.

f^Copy of order of departmental appellate authority mentioned in the heading of 

the appeal is not attached with the appeal which may be placed on it.
7- Annexure-A of the appeal is illegible which may be replaced by legible/better 

one.
8- Six more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

ys.T,No.

1^-0% /2020Dt.
\

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad liaz Sabi Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
‘•'1

yiT

Habib Rasool
1, Case Title Vs

The Director Education & others
2. Case is duly signed. Yes No
3. The law under which the case is preferred has been mentioned. Yes No
4. Approved file cover is used. Yes No
5. Affidavit is duly attested and appended. Yes No
6, Case and annexures are properly paged and numbered according to index. Yes No
7. Copies of annexures are legible and attested. If not, then better copies duly attested 

have annexed.
Yes No

8. Certified copies of all requisite documents have been filed. Yes No
9. Certificate specifying that no case on similar grounds was earlier submitted in this 

court, filed.
Yes No

10. Case is within time. Yes No
11. The value for the purpose of court fee and jurisdiction has been mentioned in the 

relevant column.
Yes No

12. Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as 
required] 

Yes No

13. Pov/er of attorney is in proper form. Yes No
14. Memo of addressed filed. Yes No
15. List of books mentioned in the petition. Yes No
16. The requisite number of spare copies attached [Writ petition-3, civil appeal 

(SB-2) Civil Revision (SB-1, DB-2)]__________________________
Case (Revision/ Appeal/petition etc) is filed on a prescribed form.
■Power of attorney is attested by jail authority (for jail prisoner only)

Yes No

17. Yes No
18. Yes No

It is certified that formalities/documentations as required in column 2 to i8 above, have been fulfilled.

Xniiic:- HViiliaiiiiiiatl 1|. 
Siyiiatiire:-_____ ^_____

Lhaii Sabi

7naleil;> 04.03.20^

\J
FOR OFFICE USE ONLY

Case:-___________ ________________________
Case received on____________________
Complete in all respect: Yes/ No, (If No, the grounds)

Date in court:-

Signature
(Reader)

Date:-

Countersigned:
(Deputy Registror)

Umer Computer /Qrefting/Composing 
Peshawar High Court, Peshawar 
Cell MO.03J3-9321121

. ^
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 72020

Habib Rasool Appellant

VERSUS

The Director Education & others Respondents

INDEX
Description of Docurtients Annex.'-n

Pages
1. Service Appeal with affidavit______ _

Application for suspension alongwith 

Affidavit

1-8
2. 9-11

3. Addresses of parties 12
4. Copy of Appointment order_______

Copy of the Judgment____________
Copy of judgment dated 26.11.2004
Copy of the impugned Order dated 

08.11.2019

“A" IS
5.

-2.!;
“B”

6. “C”

7. “D”♦

8. Copy of Departmental Appeal U g II

9. Copy of the judgment tt p II

10. Wakaiatnama

Appellant
Through

Muhammad Ijaz K^n Sabi
Advocate a \
Supreme Court of Pakistan

&

Adnan^Aman
Advocate High Court 
15-B, Haroon Mansion, 
Khyber Bazar, Peshawar 

Cell No.0333-2902529

Dated 03.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. ^ 3t^ Khybcr Pakhtukhwa 
Service Tribuiiai/2020

I3iary No

Habib Rasool Son of Muhammad Dost Khan 

Primary School Teacher at GPS Toorqilla
"PH I'.oueV" ......................

Dated

Appellant(

VERSUS

1. The Director Education, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar

The District Education Officer (Male) Dir Lower2.

3. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

4. The District Accounts Officer, Lower Dir
Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 
1974, AGAINST THE IMPUGNED ORDER OF 

RESPONDENT N0.2 DATED 08.11.2019 

AND ORDER OF DEPARTMENTAL 

APPELLATE AUTHORITY (RESPONDENT 

NO.l) DATED NIL, WHEREBY HE DID NOT 

PASS ANY APPROPRIATE ORDER OVER 

THE DEPARTMENTAL APPEAL OF THE 

APPELLANT.

♦ttl oH ay

aji J
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Prayer

By accepting this appeal, the impugned 

order ot respondent No.2 dated 08.11.2019 

and respondent No.1 dated nil, whereby 

he did not pass any order over the 

departmental appeal ot the appellant, 

may please be set aside and 

consequently the intervening period i.e. 

01.01.1997 till 09.12.2004 may please be 

treated as leave with pay and the 

respondent No.2 and 4 may be directed 

not to withdraw the benefits already 

granted to the appellant.

Any other relief deems fit and

appropriate in the circumstances of the 

instant appeal may also be passed.

Respectfully Sheweth:

1. That the appellant was initially appointed as 

Primary School Teacher (PST) way back in the 

year 24.1®.(Copy of Appointment order 

is attached as annexure “A”).
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2. That later an the services ot the appellant 

were dispensed with and the aforesaid order

was challenged by the appellant, before this

Hon'ble Tribunal through service appeal

No.563/2002 which was allowed by this

Hon'ble Tribunal vide judgnnent dated

11.08.2003 and the appellant was. reinstated in

service with all back benefits however the

case of appellant was remanded back to the 

department for a through scrutiny and

consideration. (Copy of the Judgment is

attached as annexure "B”),

3. That later on the judgment of this Hon'ble 

Tribunal was challenged before the Apex 

Court through C.P No.657/2003 wherein the 

appeal preferred by the then respondents 

was dismissed vide judgment dated 

18.11.2004, however the issue of grant of back 

benefits for the. intervening period i.e. 

01.01.1997 till 09.12.2004 was also entrusted to 

the respondents department. (Copy of 

judgment dated 26.11.2004 are attached as 

annexure “C”).
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4. That the'issue of decision regarding the grant of 

back benefits was almost kept pending for 

fifteen (15)tong years and now vide impugned 

order dated 08.11.2019, the intervening period 

i.e. 01.01.1997 to 09.12.2004, was ordered to be 

treated as leave without pay. (Copy of the 

. impugned Order dated 08.11.2019 Ts attached 

as annexure “D").

5. That due to the aforesaid impugned order 

dated 08.11.2019, the office of the respondent 

No.4 has started re-fixation of pay of the 

appellant.

6. That the appellant preferred his Departmental 

Appeal to the respondent No.l against the

iimpugned order passed by respondent No.2 

dated 08.11.2019 however till date, the 

has not been decided so far.

same

Copy of

Departmenfal Appeal is attached as annexure

"E").

7. That after lapse of the statutory period i.e (90 

days) the appellant now prefers this 

Appeal before this Hon’ble Tribunal for the 

following amongst other grounds:

service
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GROUNDS:-^

A. That the impugned order dated 08.11.2019 

whereby the intervening period i.e. 08.11.2019 

till 09.12.2004 was treated as leave without 

pay and withdrawal of consequential 

benefits, is illegal, unlawful against -the rules 

governing the subject and thus ineffective 

upon the rights of the appellant.

. B. That the appellant has been made a classical 

example of discrimination as ' his other 

colleagues namely Muhammad Rashid 

alongwith eleven (11) others have been 

blessed with reinstatement alongwith all back 

benefits, however the same was denied to the 

appellant. (Copy of fhe judgmenf is attached 

as annexure "F”).

■C. That the appellant has been treated 

unequally being his fundamental right as 

guaranteed under Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan,

1973 and thus on this score alone the 

impugned order passed by respondent No.2 is

liable to be struck down
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D. That the impugned order has been passed 

after lapse of fifteen long years and by now 

much water has flown beneath the bridge but 

the respondents while passing, the impugned 

order has totally ignored this aspect of the 

' case!

E. That the impugned order passed by the 

respondent No.2 is illogical and no plausible 

reason was put forward while passing the 

impugned order dated 08.11.2019.

F. That the appellant has been treated against 

the law and he. has also been deprived of 

equal protection of law.

G. That any other ground, not specifically 

mentioned, may be raised at the time of 

arguments, with the' prior permission of this 

Hon'ble Tribunal.

It is, therefore, most humbiy prayed that 

By accepting this appeal, the impugned order 

of respondent No.2 dated 08.11.2019 and 

respondent No.1 dated nil, whereby he did not 

pass any order over the departmental appea’ 

of the appellant, may please be set aside and
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consequently the intervening period i.e. 

01.01.1997 till 09.12.2004 may please be 

treated as leave with pay and the respondent 

No.2 and 4 may be directed not to withdraw 

the benefits already granted to the appellant.

Any other relief deems fit and 

appropriate in the circumstances of the instant 

appeal may also be passed.

Appellant
Through

Muhammad ijaz Khan iabi
Advocate A ^ 

Supreme Court o /Pakistan
&

4^Adnari Aman
Advocate High Court(s)Dated 04.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No, 72020

Habib Rasool Appellant

VERSUS

The Director Education & others Respondents

AFFIDAVIT

I, Habib Rasool Son of Muhammad Dost Khan, 

Primary School Teacher at GPS Toorqilia, do hereby 

solemnly affirm and declare on oath that the. contents 

of the accompanying Service Appeal are true and 

correct to the best of my knowtedge and belief and 

nothing has been concealed fLom is Hon'bie Court.

■M;ghC^
DEPONENT



9

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M No.
In .

, Service Appeal No.

,/2020

./2020

Habib Rasool Appellant
VERSUS

The Director Education & others Respondents

APPLICATION FOR SUSPENSION THE 

OPERATION OF THE IMPUGNED DATED 

08H 1.2019, TILL THE FINAL DISPOSAL OF 

THE MAIN SERVICE APPEAL.

Respectfully Sheweth:

1. That the titled Service Appeal is being Tiled 

before this Hon’ble Tribunal in which no date of 

. hearing is fixed.

2. That the grounds, of main appeal may be 

considered as integral part of this application.

3. That the balance of convenience also lies in 

favour of the appellanti
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4. That the appellant has a good prima facie case 

and all the three ingredients are in favour of the 

appellant.

5. That if the operation of the impugned order 

dated 08.11.2019 is not suspended then the 

appellant would suffer irreparable loss.

It is, therefore, most humbly prayed that by 

accepting this application, the operation of the 

impugned transfer order dated 08.11.2019 may 

please be suspended to the extent of the 

appellant, till the final disposal of the main 

appeal.

Appellant
Through

Muhammad IjW Kh

Advocate
A

Supreme Court of Pakistan
&

Adnan Aman
Advocate High Court(s)Dated 03.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M No. ./2020
In

Service Appeal No., ,/2020

Habib Rasool Appellant

VERSUS

The Director Education & others Respondents

AFFI DAVIT

I, Habib Rasool Son of Muhammad Dost Khan Primary 

School Teacher at GPS Toorqiila, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the 

best of my knowledge and belief and nothing-has been 

concealed from this Hon’ble Court.

■1412.
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No, 72020

Habib Rasool Appellant

VERSUS

The Director Education & others Respondents

ADDRESSES OF PARTIES
APPELLAN T:

Habib Rasool Son ot Muhammad Dost Khan 

Primary Schaol Teacher at GPS Toorqilla

RESPONDENTS

1. The Director Education, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer (Male) Dir Lower

3. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary & .Secondary Education, Civil 
Secretariat, Peshawar.

4. The District Accounts Officer, Lower Dir

Appellant
Through

Muhammad Ijaz Khan Sabi
Advocate
Supreme Court of Pakistan
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Mohammad Dost^ Khaa,
D i a 11J Dir i 5 h e r e b y > 

OR 3top gap arrangeraonta at GPS,/SI»qc^ Toran,. 
with effect . fromiglll to

acale of Rs,1480/81/2695 subject to the following terms

OFFICE ORDER;-s •

" 4 • liahih. Ftasool , Ma t ; S/0
Teht<il Saraarbagho

/
Village, __ _________
appointed a a PTC,teacherr

I
a t t he pay 

and conditon
/

;;
I.Charge report should be submitted to all concerned.

Health & Age certificate should be produced from the Civil 1 
Surgeon,Dirat Timergara. ;;

5«He may not be handed over the charge if his 
50 years or below 18 

4,Be for

age exceeds'
years.

e handing over charge to him theiroriginal documents
should be checked.

(FAZLI NAEEH. KHAN) 
DISTTiEDUCATTON .OFFICER C.M) 
PRY: DIR AT TIMERGARA.

gpfICE_0F THE DISTT:EDUCATIGN OFF!CER (M) 
Enast :.N0. ' / —

______ PRY t DIR AT TIHERG.lr^^ .
—^—^/PED/Ee tab!/A»T;j Da t. e d ^i merge r a 

Copy forwarded toJ- ‘
the jr/ / / //9*

!i?k»xa^£x
-f. The SDEO(M) _Saniarbagh» for information. 

The DAO,Dir at Timergara foraaKfarinformation.2 .?

The candidate concerned for information & compliance.

,)

DISTT,education
PRYl DIH AT 1

rCEH (M) 
RA./7

\ 5̂ .

/V/y/y"

+‘
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# BEFORE THE MFP SERV CrfflBUNAL , PESHAffARf ' :■I

15^ '• •
.... 'B.^r.F

™C|_ALPEAL H0..rT^ /9.fin?
\n- Habib Rasool

Dated
> •

*‘Appel I ant1 t 9

» •1w ressusMi
Iir1 1 Bxecutlye District Officer.

{Bducatian} Dir Lower;
Education Primarv. 

?^EPt Peshawar.

/'' V

/.;2
I -■:

\\' . ,

Government of NWFP through, _y %'•' :/V.
'V ■■•w »v<v ' •;/i .rRespondents.

i ;i

SERVICE APPEAL ODER SECTION 4 OF THE NIFP SERVICE 

TRIBUNALS ACT, 1914 FOR SETTING ASIDE Tffl. IMPUGNED 

ORDER DATED ij/2/97 BY TOICH APPELLANT’S APPOINTMENT 

ORDER IAS DISPENSED WITH AND HIS REINSTATEMENT INTO 

SERVICE IN THE LINE OF' JLTXIEMENTS OF THIS AUGUST 

TRIBlWi IN VIEW OF PRINCIPL

VI. IkX ,■i

I'f

-;ui i

E OF LAW ENUNCIATED IN 

m JUDGEMENT OF HON’BLE SUPEME COURT OF PAKISTAN 

REPORTED IN 1996 SCMR ilg5 TIT 

NIAZI VS

•
I iij

LED "HAMEED AKHTAR
DIVISION, ^

;
II ""HE SECRETARY,ESTABLISHMENT 

GOVERNMENT OF PAKISTiN AND OTHERS”

EESPEamLjmmTH■ :.1
■Si ^

Facta 

under
giving rise to the Present : appeal are as

.

AUHSTEDis.

1

KJ:i>i:^ral.Vv:v
S'jrvi':c iTiour.-h 

Pesh**‘va.f

F
va

.1

.V

__



• THB K.v;. F.? . 3EKVIC5 TRIBUNAL,PESHAV/AR.

SERVICE AFpjiAL i\'C. :?6l/2002

Date of in-stitutioo ... 08.6*2002 

Da.te of decision .. . 11 .8,2003\ ■ ■
V -jV

Sakir Hussain s/o Hussain .Ahraad,
Ex-ppC, GPS; Gatkai ( Sarnargagh), 

■R/O,. Village Tangai( payesn) .
.District Dir lower.

Appellant• «

VERSUS

1 . ■ j^^eoutive District officer,
. (.Siucatidtj) Eir Lower.

2. Director Eiucation Prjjiiarv, 
MFPjPeshav.far.

_ 3. Governinent of MvF? through,
Secretary prlniary & Literacy, 
peshaw-. r.

i

3

n.
kj

' i •
Respenderfe •

9

'Mr.Khushall Khan, 
Advocciteo

Kt. Sultan Mel'mccd, 
Gc) vt. ?1 eader/p .p.

For appellant

iFor respondents

Mr.ii’bdul sattar Khan, 
r'.r■ • Asrnat Hanif Crak.zai. Cha irman 

Member

JUDGMEiNf-T Is
ABDuI SATlAR KHAj^

HV;f.P . serVice -pr i’oun als 

Hussain appellant against the 

the services of the -appellant

CHAIPMAI'T; This appeal,u/s 4 or the
Act,.1974, has been filed by sa.kir-’ 

order dated 13.2 .97 .whereby 

were dispensed with and for Kis
/

“Ginsi.; ternent into service i 
Tribunal

in tne line of iudgojents of this 

enunciated in the

reported in

in viev/ of principle of law

supreme Court or Pakistan
1996 -SCHR 1185 titled >' 
P1vn; Governmen t of

^-meed Akhtar Hiazi 

■Pakista'n and others.”
- Vs^Sp ere ±a r y, E sja’b.

i'
K': . -< X

' • ■’vlkYdr ■

pAsJiJVv’iw

'^1oil

■ ■
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2

five other'ConnectedIt is to be noted .that there are

. 562-, 563,564,565 and 566 of 2002 filed - by
2.

appeals bearing-Ko 

M/s Abd-ur..,^uf,Batib Rasool, Ibadullah,Ali Aktar Shah aod'Baffi-

Shahzada appellants respectively and fixed for today-. Asthe

department, points of law and- facts inyolvedare - -_
this -single judgment

respondent 
common in all the appe?;ls, therefore, our

well as the connected-5 .shall dispose of the instant appeal as 

appeals,referred to above,.
I .

that the appellant was appointeThe facts,in brief, are 

as PTC teacher by the compete.nt authority vide order dated

assumed the charge of his duty after completing

3.-

-23.10.95. He
the requisite formalities. Vide order dated 1J.2.1997, the '

w.e .f '1,1 .1997 •of the appellant were dispensed with,
aggrieved and affected employees or the respondent 

had challenged the. impugned, order before this Augus'

services

T.-lost of the

department
Tribunal and consequently their appeals were accepted and" the

reinstated into’ service with back benefitsiindividuals were
Court of Pakistan has laid down a dictum ii 

1185 titled "Hameed Akhtar-
. of pakista

The Hon*ble Supreme 

a judgment reported in 1996 SCT-IR
Niazi-Vs-the secretary .Establishment nivision ,Ggvt

i'

I •

and others" which is,reproduced below:

■•If the service Tribunal or Supreme Court decides a
the terms of service of a 

not only the case ol civilpoint of law relating to 
r-i vii servant which covers^errant who litigated, hut also of other civil servants 
linSr iSve not°taken any legal proceedings, in such a 
case the dictates and rule of good goveitance demand 
tlil’the bLefit of such judgment by Service TrihunaV 
^reme Court be extended to other civil .
may not be parties 1d the i-nstead of
them to approach the Service Tribunal or any orner
forum of law".Peshawar

like other cases whichSince the appellant has identical case
decided by this Tribunal having similar fan-Ip ' have already been 

and lav; therefore, he filed a departmental appeal before

% '
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f if] vi6V< of fb-s dictum IS»foir cor3siderii:^g bis caserespotident Ko.2 

laid down 'by the August supreme
i

court of-P-ahistan in the above !'
\knot dispo.sed of v/itb-.-in •Mbut the appeal Vva sr ef erred. ■;]udgrnent

statutory period of 90. days, hence this appeal.
ii

ithe

that the principle of lav/grounds of 'appeal are
aforesaid judgment of the August Supreme

4.
enunciated-in the 

court of Pakistan is applicable to appellant- s case because

similar facts,and lav/; 

Court of pa'id-stan is binding
, ■ i.the matter is identical and contains

decision of the Supreme ' "if ithat, the
on’all subordinates Courts .unaer 

of Islamic Rep.ublic

rArticle 189.ox the Constitu- 

of Pakistan,1973, therefore, the m
■' ti©n

-respondent department was legally bound to consider the case 

of the app ellant in the line of decided, cases, but they did not

d o SO v/ith malafide
in

inxention and acted/an arbitrary manner;

order is illegal, without lawful authority
notice v;as

that the impugned
and a^lnst the principle of natural Dustice as

the impugned o

no
£v. er s.nd as =,| 

to defend himself;.
the appellant before passing

a fair opportunity
given to

su e ii h.e - wa s n o t g i v e n

respondent department

• h.
I'

also not followed -the 

Government contained in letxer 

their action is illegal,without

and that tne appellant || 

respondent department- 

_/ir ticle.-'.23 of tae Constitution,

ifhastliat the
of the.provincial 

,.1997 , therefore,
l-fel■■ instructions
hit

■ bdated 20;2
legal effectlawful authori.ty and of no ii

A discriminately cy t.ae.Has been treB.ie

. whica- is glaring, violation of i •is that on.-'accepta-nce .of this

set aside'and' he may be
VS73 *- T'ue app-ellant 

appeal, the impugned
'^instated into service with all back benefits in the'line of 

--■.f.dec'ided cases I' " ■

s prayer 

order may be ]

hr
•..4-

rr V i
filed, the.xr v/ritten reply and. denied p E

^1- :?•' Respondents have
' .. -y’d- i ■- the. claim-ofthe'appellantB.on the. grounds .that the appeals

barrsf -and that,-the - appeintmen ts of th^a-ppelts.
basi^ lol as stop gap arrangem-ent

oodar £or».ll«.= .« 1
the app-eiia^'^^ ---k

II
\m : are- badly time

made ipurely-don temporary

without observing
terminated

"were ^
the

but tal•rn -reprom service, i
they were

_



t

IS 14 -/

1 h
h.ave also filed their replications.j

[/Arguments heard and record perused.6.
• ).

The claim of the appellants is'tt:iat they were appointed 

as PTC teachers hy the competent authority on different. daises, 

but their services were terminated vide the impugned orders, 

without any notice etc.

7.
■\lh

i!

iThe claim pi the respondent department is that the . 

appgllants were appointed as untrained irTC tec--.chers on temporary 

basis/stop gap arrangment v/ithout observing tiie c.oda.l. formali"" 

therefore, their services were terminated.

8.
\
\
4 .

i
I'■ -ties, i; ■

Learned counsel for the a-pie Hants argued that the 

3^ppej_Xants could not be penalisied io.r the lapses o± the depart” 

ment. Reliance was placed on 1998 SCl'iR 413. It v/a.£ agitated 

that meanwhile some ox the teachers namely Muhammad Sajid and

9.

f(•
t

\I
Muhammad Rashid etc. v/ere reinste.ted into service and that

froHi thosethe cases of the appellants are not different 

who have been reinstated into service, by this Tribunal. Regard

ing limitation, reliance v/a s placed on the case of MushtaQ. 

Ahmed-Vs-EducaLtion Department decided by this Tribunal on

-5.4.2002.

Learned p\p for liue respondents argued that the ^peals .

a,re. time bar red, and that the appellants have got'no cause of 
action.

10., i:

r
11. The Tribunal observes that the-appellants have based 

■ - , their claim .mainly on the judginent of-the August Supreme Court

* of Pakistan reported .in 1996 S.CMR 1185 , titled "Kameed Akhtar- 

• ■ ■ Siazi-Vs-Secretary,Establishment-Division,Government of

Pakistan and- others". Citation (c) of—-the seid judgment is 

renroduced below for ready reference:

•4

.|l

IuitK1
1

1
..Constitution of PaVastan( 1973) ,^'rt .212 ^

Qourt___•S.4.
Appeal to. SerTice
• « •

^ibunslQj; 3upreme

-.. ,i' >'7-> • -
•T. \\vaKL v . y

f
- • i^r •i?':>

/-:.^tU
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fi(
Service- Tribunal-or-s^-iprcme CourtEffect —-If the 

decides a point of lav; relating to the terms of service
r.
U
'i I

lor a civil servant which covers not only the case of 

civil servant who litigated, but also of other civil 

servants, who may have not taken any legal proceedings, 

in such a case, the dictates and rule of good

demand that the benefit of such judgment

i • ' :i

I::
1

• 1'

‘‘H
governance

by Service Tribunal/Supreme Court be extended to other
rT

' M
f

civil servants, who may not be parties to the litiga

tion instead of compelling them' to approach the Service 

Tribunal or any other forum."

1

In the light of the cited judgments of the Tribunal as well as 

.the authority of the August Supreme Court of Pakistan,referred 

.to above, the appellants have valid claim, Muhammad Sajid and 

Muhammad Rashid etc. who were also PTC teachers, were re

instated into service by this Tribunal. The cases of the 

appellants are at par with those cases already decided by 

this Tribunal. Therefore, the aj-pellants have made out cases 

for indulgence of tne Tribunal- Lela;^'' in filing the appeals 

is condoned in trie interest of justice in the light of the 

' judgment passed in case of MushtaQ. Ahmed, refer red to above.

f •
} - 'r,

y

5
• f

If •
, I ^
Ll ■

i •

■ . i :

i

V
;

■I
Resultantly, the instant appeal as well as the connec- 

■ . ted appeals are partially accepted. The impugned oilers are 

. hereby set aside only to the extent of the present appellants 

and the cases are remanded back to tr^ respondent department 

for a thorough .scrutiny and re—considera oion in accordance with 

law. In -the meanwhile,all the appellants are reinstatca into 

service with back benefits. No ord.er as to oc sts. Pile be 

consigned to the record.

( 112.
■ ■ ?

I

■ ?

:■ i'
■ p

• V• >
.t

f '■• \

V- ,
4

•A /

(iSEDUL- SATTAR I3iAN) 
CHAIRRIAl'l

- AKK'OUNCED
1-1.8.2005 

‘ Csnmr' /\'VW*K .
(AZr-h'T KAMP 0Rii-K2;Al)

member

va
. ii^ t V - T- • “ ViX.

i
•i •. x.
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Ill'l'[i 1 ^ S1 ii^iU::MJi 'JAlXU^J-^iJiKi^'-AN 
(Appclhilc Jiri i>‘.Ii''!i^'i') ' '

I’rcscnl:

Mr Ju.slicc Muliairiinad Nawa/, /Vblxisi 
Mr Justice ! aqir Muhamiuatl Kliokhar

C-,

Civil PtMilioii No. 655-P lo dbO-P of 2003.

(Oa appeal Iroiu judginciil dated 
il.S.2003. passed by the NWFl' 
Service 'IVihiDinl, ' Peshawar, 
Appeal No.pol to 5vb6 ol 2002).

in •

)

t

li.NCCulivc [Jisti'iel Ollleer,
School Literacy (laiucalion), Dir Lower 
aiu! Olliers. ...Lctitioners.

Versus

Zakir Mussain (in C!.1’.655-1V()3) 
Ahdiir Raur(iii('.lk65CAi-V0.3) 
liabii) Rasool (in C.iL657-P/03) 
Abatlutlah (iii C.lk6'5S-iy03) 
/\li''Akbar Badshah (in C.]k659-P/03) 
liakhal Shahzada (in C.!.P.660-P/03)

2
3

;

5
6. •

...RcspondeiiLs.

I laltz Anian, AS(k'or the |)elilioners;

Ml' Rhushdil Khan, ASC.lhn' the I'cspondcnls;
I

18.1 L7!004.Dale ol'hearing;
i:

.lUDGM KN'I’' 4.; r

VA OIR MUMAMMAl) KMOKHAR, J.-d'he

pclilioncr.s seek leave to appeal from judgment dated 1 t.8.2003, 

[lasscd by tlie NVVl-P Service'rribuna!, Peslniwar (hereinalter rererred 

to as the Tribunal) in Aj^pcals No.561. to 5()6 052002. ,; ^

a

i|

'■!;

;il^

■ -rr-------
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cic. 2

■'I

/
•X' a'

w f 2. The !•csjX)lRlcllIs were appoiiUeil as P.T.C (eaehers in (he
K-

year 1995. Their serviees were dispen.scd with on 1.1.1997 along with

some olher teachers who wore siniilaiiy appointed. Tlic other I’.'C.C

teachci’s moved the Trihnrial nvIiosc appeals wcie aecepleii. 'The
i

respondents (lied service Appeals which were allowed [)y the

Tribunal, by tiie impugned judgment dated 11.8.2003. Hence these

pelition.s (br leave to appeal.

3 .
.!••■3. The learned counsel for the petitioners argued that thep

t \
respondents were not properly appointed as the essential codal 

requii’cmcnts were not satislied. Their appointments were made on 

tcniporai-y basis as a slo|i gap ai'rangcmcnt. it was ruilher contended

I

. >.

I

V. tiiat.lhc !-espondcnls ditl not i)ossess the requisite tiualilieations lor the 

P.'r.C post at the time of their appointment and of termiiialion oC their

\

i i

i .? services.t.

’

i.s

\
,4. ■ L !On the other hand, the leaimed counsel for the caveat

IA
J t/

argued that the cases of the respondents were identical with other 

teaciiers who liad already been reinstated in service by the Tribunal.
■i

I I.:
j

! ;i'

;•
5. We have heard the Icai-ned counsel (or the [xirlies at some 

Icnglli and have also gone through the I'ccoi'd. We (itui, that . the 

Tribunal has already remanded (lie cases of the respondents for 

tliorpugh.scrutiny and rc-eonsideration by the departmental autliorilies 

in accordance with law. In our view, the impugned Judgment dues not

!•i:•
i1.

f

;

I,; !:;
h t f

1

i; •«' I

i;■

suHcr Irom any legal inluniily so as.to warrant intei-(crcnce by this 1

)
1

•; I

!
u

:



C.I’.ri.s.s-iVD.i etc.;•
.-•• I~r^2^3

‘-J‘:'•
• *1.

Conn, No SLih,s(anii;il question uC law of puhlic

envisaged by .Anidc 212(3)'of the Jslaniic
nii|)oi'laiiee as 

Hepublic of Pnkisian is,b'V. !.
: ■:

involved in [hc.se pc(i[ions.

r
r•: •

6. J^oi' [he foregoing 

‘I'vse pciuions winch arc dismissed and leave

i

I'cason.s, we do nol Hnd any merit in

In :ip|)eal is refused ■ 

question of grant 'or oilierwLse of hack ■ 

- inlervening period u'ould depend 

oflhedeparinienlal authorities. ' ■

f

::
;
•I.

accordingly/. Mo\vc\cr, [he

. i^L-ncills (o [he :t ivspomicnls for (he i
/«' . :

Mfpon Ihe fresJi dc.•V'.-C' vision
<c

' 1a: 1 \
a: '.\ C -

i\ ■I ;■
-j \

!Jr ••. _v<: •; i
.1

I
:■ \

y '
>d.

i
'\"c: • !V v\:-v K
■\ .Iv

Cea-tIftaJ to [>.i Irus copy
i
i- ^
I
i
j..... *

;l . Islamabad llic 
IS ’ November, 2004.

'■'-’porting.
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»
I (
h

:

i
' i i i.t

!'.■

.■■(

U:'';i
' > 3- -rV/.-r.-TS-

<)■ <3 O . ______ _ t:V
i: ^ iiJ

J

....XJ'----------
r-. *. .

r:^ \
■ ;c ■<.>*. “••*

0.;i'k* .Vc —: • '
Ccay:
Oa''.' ci[

Coay;

, V. ■__ I 0-^ -yf'— 1 'f
i a

\M' Idd!/"...

• :e
,• Ur:•*

i.
I

;

■ 'I:'tll. ;J.■If.

I ;'{■ A
I:

fA



r n

^ it

I , ..i-f
fflt

■

i I

:■/ <

/fwne^OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

DIR LOWER AT TIMERGARA.
E- Mail; deomaledirlowei‘@gmail.com Tell; 0945-9250081-82I

4' No. /Dated Timergara the —710/2019 t

OFFICE ORDER
IConsequence recommendation of ihi committee, made in the light 

of the orders of the August court vide CP No. 655-660/of 2003 dated 26.11.2004 and letter of the 
Finance Department NO. SO (PE)5-I9/Reinstate./10/vol.v dated 7.6.2012.

“ yoUr joint appeal with regard fo.grant of back benefits for the 
intervening period has been examined and decided to be regretted ,because your initial 
appointment was made as stop-gape arrangement. Moreover, you were holding the post of 
PST on temporary basis and at the time of appointment, you also did not possess the 
requisite qualification, prescribed in the policy”.

Hence the intei'vening period w.e.f 24.02.1999 to 09.12.2004 in respect of the following 
teachers is hereby treated as leave without pay.

• I

1. Abdur Rauf khan SPST GPS Kotky Shahi Khel.
2. Ibadullah SPST GPS Damtal.
3. Habib Rasool SPST GPS Toor Qila.
4. AliAkber Badshah SPST GPS Kandaro Arif .,
5. Zakifi'^usain SPST GPS Charmaiigo.
6. Bakht Shahzada CT GHS Kambat.

(GHULAMNABIKHAN) . 
District Education Officer 

(M) Lower Dir.•v

Endst; No._ Dated Timergara the. // i
Copy of the above forwarded to the. v ' '
1. District Accounts Officer Dir Lower.
2. SDEO (M) Samar Bagh with the direction to make proper entries^of said leave in service 

_ book of the teacher concerned.
3. Head Master GHS Kambat.
4. Official concerned.

Ni.t

sB /■

•■-T r....

istrict Education Officer • 
^----0vl) Lower Dir.

1

i,
!'•
!

■ ::

/■

\! ■; .

■

'*T
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:

The Director, ' , :
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar. ;

•?

{

APPEAL/ representation Ujj? 

rf.pvants Act, 1973 AGAiNgf
V . a ■ > ;

nignRR DATED 08.11.20151
— ^

dtstric/t Education Officei^

nCTARTMENTAL 1^’

T*

22 OF THE CIVIL

THE IMPUGNED

PASSED BY THE 

(MAt.E) LOW^R DIR- WHEREBY HE IMP NOT GR^g 

wb^wefTTS to the appellant FOR THj^
-------------  I ------ 7 . ^

i
f /

THE BACK
01.01,1997 TOPERIOD I*E,intervening

OQ. 12.2004. ;

i ;
1

>• .

Respected Sir, i! appointed^ as PST Teacher ■!•
That the appellant

back in the year 1995. (Copy OF Appointment

was1.t

L way
Order IS ATTACHED) .

i ■

i
i

dated : 13.02,1997, the 

of the appellant were dispensed with, the 

challenged by' the appellant
iTribunal at

That later on, vide ordd2.

i services 

aforesaid order was;
•I before the Khyber Pakhtunkhwa Services ji

i

vide Appe'al No.S63/2002, which
Hon’ble Tribunal, vide order dated

■ wasPeshawar,i.
■

allowed by the 

11.08.2003, whereby the appellant
i wasi re-instated

i
with all back benefit?, however, hisj case was . 
remanded back to the Department for a thorough 

scrutiny and re-consideratipn. (Copy of Judgment

r
I-

■!
i ■ •

! IS ■{

I

ATTACHED).
r

!-

DAFaizan OATAAMuhammari Ijaz Khan Sabi Ad AHabib Rasod Oapaifmantal Appeal to OirBcInr tSSbdoa
t
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‘W

42■f 7^'w >

;.!■■■-

viilv
: later on the judgment/^ order of the Khyber 

itunkhwa Services Tribunal was ichallengctl 

re the Apex Court, through C.P.No.657/2003, 

-e the appeal was dismissed, however, the issu^;
: i

of deciding grant of back'benefits for the intervening
period was also' entrusted to the departmental

” »

authority. (Copy of Judgment is attached).

That the aforesaid matter/was pending]for almost

fifteen long years and now vide impugned order
•• • •

dated 08.11.2019, the intervening period " i.e. 
01.01.1997 to 09.12.2004 has ordered to] be treated 

leave without pay. (Copy of Impugned Order is 

attached).

That due to the . aforesaid impugned order dated 

08.11.2019, the office of Accountant General, 
Khyber Pakhtunkhwa has started re-fixation of his 

pay in which the increment already.^ granted to the 

appellant for the interveniiig period is likely to be 

withdrawn. ' ■ \

ST
-a

r i
V

Si

■M

im 4.

i

as
fi j

;
\

5.

i

• !

•!

6. That the impugned order dated 08.11.201:9, whereby
the intervening period was treated; aS leave without 

and withdrawal of' consequential benefits is
;

pay
illegal, unlawful,’ against the Rules governing'the*
subject and thus ineffective upon the rights of the
appellant.

i

That appellant has been .treated with discrimination 

his other colleagues, namely Muhammad Rashid 

and eleven (11) others have been awarded all the 

back benefits and the sam^ has been denied to LIit) 

appellant.

7.
as

O.

fS

V

•zan QATAXHuhammad liaz Hhan Sabi AtIvXHabib HasDol Oepartmental Appeal to Director ESSE.docx

f 1
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Wi\ r- -;
!

prayed that by _ accepting this
; the impugned 

ssed by the; District 

Lower Dir may be jset asid
period i.e-

be treate4 as. leave 

he directed not . to 

to tl'ie

It is. therefore, ■ I
5

5
iepartmental appeal/ representation >t ii■;

?dated 08.11.2019 p ■f.Drder
Education Officer (Male)

1')

y

■ ---ithe intervening.^ ;• •. h ....

■■■

and consequently,
01.01.1997 till 09.12.2004 ma^^

and the. authority
benefits already granted]

with pay 

withdraw the
i 1*!:t !1

•4 If
appellant.. •;

i!»
V

I
I i

I

Dated; 28.11.2019 ■ -'Appellant : -f[
6'

I

I#1I Habib RasooI/;^r
S/o Dopt Muhammad 

“ : ‘' PST Teacher

i
;

1

•;.
ii I■;

'r-
>

\
\
1
*

i* :
I

.11- ;•

1,

.i

*i"

i
f
j

L

i
!••>'

T-
;

I

1

:!
I
1

■

mmmrnsi liaz Khan Sabi AdvNHabib Rasool Departmental Appeal to Oireelor E8S£.dac» ;
D-hfaizan
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THE N’.w>?.p: S.^RVIC £ TRIBUNA^

^ < -
PE5H Av/ARt «>•silL1

/jrrn^py-’ . . • -^ • 
SERVICE APPEAL NO. 1307/2^0:X ■ ■

\* T"%

16 ogOOO;

i

i . ir
■. '»

i

Date Oi institutionI

fi02<,li..>0 0i ^Dgte of d ecisicn ’ir •00

?4

•.
r

M.
>:•-Mohanirad Rashid s/o Mohammad Faqir 

PTC, R/O Village Si*marbagh,
Di c tri c t Di r «

:
I1

V*

f

I ;A pPel Ian t• ••\
V

) • •, i _
'>1-

VERSUSX.

V'b*** .«•• .*
I

Government of NV/FP through 
Secretary Education,' PeGhawar*

1 •

• t • . \
t'

Director'Education Primary, 
NV.'FP, Peshawar#

- 2.
}•- i.

f

Ifc. t
I ■ <

District Education Officer, 
(M^le) Primary, Dir at Timergara©

3*
’.r R espon dentc• •

iJ
1

M- : i AI

V
. Mr.Khushdil '.Khan,' 

Auvocateo
*.

For appellantt:
ii

i

Mr .sultan M'ehoiood, 
Addl: Govt . Plead er o- For respondents

n>' . ‘
I

* *
t

.>•f • t .

' ^f Mr.Khan Akbar Khan, 
Mr, M uhamuiad s^auka t.

Chairman 
Member

• •

t.f >; i9
t

f ••

JUDGM Eti T»
t

;
j •

KHAN AKDAR KHAN , Cti AIRMAN : This appeal has been

filed by Mohuminad Rashid appellant, u/s 4 of the Nv/FP Servi 

Tribunals Act, 1974,

c e
■ ^

for his reinstatement into 'service inI

•V-; view of the judgment of.the Hon *ble Supreme Court 

reported in 1996 SCMR 11§5, 

the Secretary Establishment

77V of pa k i s t a x'j

titled "Ha meed Akh. t^r Miazi-Vs*-'
o .I

•
Z Ci •y'

Division, Govt, of Pakistan a* othe
' ^

2; It is to bo noted that there are other 15 connectedi’

i ■

1

1 ■

ri:
t
I i



. /
f « 2.

/
•.»

L./•- - appeals fixed for tadaya Ae the respouetoiit department^ points 

of lay/ and facts are in aii the appoal^, g© our this 

, oingic oudgdent shall dispose of the injstant appeal „eii

detail ©f yhisVi ig ag under:r ns the Connected appeals 1

1o Appeal rioa '1296/2000j Kama 1 Khan-V s*Govt o of NWfP Education '
De f^rt^ien t, Peshawar £< 
o th er 3 • "

t;

;

ir 2. Appeal NOo 1297/2000,sharashdrAli-Vg- 

3* Appeal k©* 1298/200,0, Daulat jan 

'■! 4. Appeal No* 1 299/2000, Momin Kh* n

d o i

-Vo-s;- do
■i--

-Vq-

V Appeal No* l30G/2000,Ranatuliah -Va-

^ 6» Appesd NOo 1301/2000,Raziq-Va- 

■-7» Appeal No o 1302/2000,Khuda yar 

8. Appeal No* 1303/2000,Hidayatuliah-Vs- 

: - 9 •> Appeal N®» 1 3 0 4/2000, Ria zul Haq

10 oAppe al ■ Nq o 1305/2 UGO, Khan 'Mohammad-Vc- 

'■ 11 ^Appeal N® * 1306/2000, Said Umar

, 12*Appeal No* 1 308/20 00 , Sul tan Monaraman-Va —

. l3«Appeal No* 1356/20 00 , Ka mran 

14oAppeal No* 1357/2000,Mohammad yaqoob-Vs- do

do.
i

do

-do -1;

■

-Vs- - d o -
I
fd o

-Vs- - d o -

do- I
-Vs- 1’.- do /[

do -

VI-Vs- - d o -
if

..11iil
l5«Appeal No* 1373/2000,Mohammad Afzai-Vs- :5- d o -

The facts of the c^-se as averred in th e memo • of

appeal are that the appellant possesses tiic prescribed

rcqu i si t e qua li i ic ati on for tho pest of PTC (Annexui-es A1-

A3 ) ^nd was appointed as such on stop gap arrangement and
■■i-A.:

posted'at G PS, Labor' md rbagh vide order dated dy.8*95,

. The Competent authority, tnen passed

thereby the cer v i ces o f th e appellant 
Sc

'y continued/as Guch he 'served the department

\t-*an order dated 31.12*95 K''
Vi'-'

i
|i

wer e re ta ined■<

;

for more than

.;f two years o on tinuo usly .wi tno ut any break. Relevant copies 

Velars 'Annexures B Sc C respectively on the file. The appellant

N?--i\ joined .service and a

£1
E:im ’
s •

Gsuned duty after fulfilling the 
his

as such/service book was ^leo 

respcindent d e ya r tmen t , U'l ne xure'-D J.

V.

li/'rc4 ui si t e formalities and 

ly' main ta ined by tn e
The,;V

■ r-:.-spo nden t department h:a s later on passed an order dated
I

.’i

j



r' r

■ /

iB3>/i-
Ii •!•

whereby the services of the appellant a Ion gwi th’ o th e rs 

.f C Annexurc-h; ). That recently

this Hon'ble Tj,ibunal has ■ d eli v er e d a ch-ln of judgments in 

which identical question -of law and facts have been decid

1

were terminated w»e (

eo, •

The appellant has also a similar cage of identical' point of

law, so he has got the right to invoke the jurisdiction of 

■ this.Kon»bXe Tribunal in.light of the judgment of the i!on*bie

?

I
;

S^ipremc Court of Pa ki st an - r o por t ed in 1996 CCMR page 1185, 

the relevant head note thereof is reproduced below*

i;
t
i

.V

! ft.''"If the Service Tribunal or Supreme Court r.ecides 
point of law relating to the terras of service 

of a civil servant which

■f iV;a
i;

!.%covers net only the

but alee ®f other

ca s e
.of civil _^servp,n.t who litigated,

I Cl vii. servants:* who may have not taken any legal 

' ^of ge©d governance demand that tl'ic benefit of such li!i .i;

lilijudgment 'by service Tj.ibunai/su-pre me Court be 
extended to Mother civil

i?• ?v;i
■

sei’vants who may not be 

of coni Pel 1 ing 
them -to approacii the Service Tribunal or any other

u/
parties to the 1-itigation instead

^.1

1.;' •forum ©f lavr’o (Annexures F,G U)oi;

the-Poforc',. filed a departmental 

9'«2.200G ' b e fore re spon ddn t No *2 

- in view of the cited judgment,

The appellarit, appeal dated
•j;

for c on si de rat ion the 

but it -was not disposed of 

witljin the statutory period of 90 da^s (Anne xur e-l), hence 

thi G a pp eal o '

sa me

t ■

^5

IP* 

. |Uv;
5■

The grounds of appeal a^e that the appellant has

iclentical case to be considered in t.he line of decided cases
-ici, k

b.f this Hon’ble service Tribunal for
■ 'V-

0.1 the cited judgment, of the Hon’ble

1i! •reinstatement in view
m;'

supremo Court of i-aki.::^tan
Vi

fdr which the respondent department is bound to do 

the
11: a tCO :

appellant wag appointed by the 

observing co da 1 forrnali tie's;

a:
T'competent authority after 

that the impugned order d.nted

-A>-•

—) t:.2«2o97 is invalid as the same has bo 

vi-o ].a t j.on of la w and rul

V ^ on i'a s-o od i n g.l a ri n g

hence not tenable; if 

impugned, order 

without providing any chance of

•»»«
Os on "Si o sul.'' j oc t 

that the appellant wog condemned unheard as the i
feii'

•.v 1

•t i-V •

has been passed at his back
(:

. i
m ■m



n
— •••.•• ,•

•V •4 •-

r
), .

'defence,- Th e; a ppel 1 j^nt 

a pp eal, ■ the 

c on s i d er ^ t ’

T s-v.Pr:^yer ig that

roGpondcn t ciopartimnt may b

on acc eptanc e o f
the

e directed to
s c^se in view of the a for 

he may be reinstated in s'
ss'-'-id jud,^ments and 

back benefitsos'crvice v/i th all
' :■

\ 5 Respondents were: - served d fit e d th e ir -*eply in

' the appellant'

tie
c o da 1

P.
v;a s ma d e wi t h on t ob s ervx n /t the f o r ma 1 i _ •

hence his servic 

In i’ e bu t ta 1,

s, idispensed with/te s v; d'l' c
er m i n a t o d o

submit t.:d his replica ti
ithe appellant has also
r

1on 0

• 6 Arg ument is- li ea rd ^nd record pc rused.
II

*pII '

: 7w ' '’y.i’be- Tribunal

has been • d ecid’ed
observes that \:'0SI r) ce th e pointat issue 

r na ture o f ca c; e 

q Ah m e d - y 3 - 2d uc a t i o n 

v/as remanded by this 

r e c on si d or a t i On

H-/
once in detail in simila 

bearing'noo'-:i8s4/2000 .titled ti i
>'{
IIIDepartment" on 5 •4o2000 

Tribunal ,to the department
^nd that case li'I!:

i'
cone erne d fo r in

•; . in,, ac CO dance' 'wi th la w by accepting the 

o T j u s ti

UPappeal p^x- tialiy^

o®j' v/i th out

si
. in the interest'c -IC-

• j it'5going in to

the instant
-1 further detail of th e mer i t.3 

S' t he COiin Gc ted

c f the:i ca s e, ^PPe al ; i

Sewell a

^ ^ we,
O ■the, appcliiints

>jthy s/>mc' in tho light 

al a e well

S^Cou^t 'ef p«kista,nt a„d i

appeals tvare also decided in the r
1

,!

therefore remand the •f;■
present appeals

-con si ri e r

judgment o-f this

of the Hon ’ble

•'i-r ■ Bof
respondent department tore it-

io f th o previous
Cyi^Tr i-p un v!cited judgmentas

3 i-i p i' e m e J

in st rue tion s Of ShGAD dated 

raeanwhile all 

service benefit

20 .2 .97 ThV>in acco:rds.n 
:

' ^i-eireinsteteej in
't! ■

a Ppea 1 c a xe

ce with la Wo In the
the appellants

-C) service w'ith

partially accepted 

...objec tion on- th e 

re coxisid erat ic-n- by the

s and the

'U* Learned ?, p 

remand of the

r the Sta ts\'/—.^-^‘^'S'.ralsb got ^0 
v\r \ ;■ s*

^ fore said i‘ aYpeals for
iSTTESTEli^:

' - ... .r
r c G Po n d e Ji t d c par tnicn tPa 2't; i e G however, left; td bear.a re,

• consigned to the
th eir o w:: c V s 13 . pi 1 e be• :•

■ Iroc or do T.
■■•V) i- f

•; ■; - ANPOinVCLD lf/]U Mi
2.5.20 02

I ■KM AH )(muh; SHAuKAf)
hPMBLH r

if-
ibf.



A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIBUNAI.

(Petitioner) 
(Plaintiff) 

... (Applicant) 
(Appellant) 

(Complainant) 
(Decree Holder)

A

OAOO

VERSUS .
(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

01/ We The undersigned in the above

, do hereby appoint Mr. Muhammad 

Ijaz Khan Sabi, & Adnan 'Aman, Advocates to appear, plead, act, 

compronnise, withdraw or refer to arbitration for me/us as my /our counsel in-the 

above noted matter, without any liability for their default and with the authority to 

engage/ appoint any other Advocate/Counsel at my/our matter.

noted

Attested & Accepted Sx. Signature of Executants

Muhammad Ija h|inJabUbc-10-7578)

Adnan Aman (bc-13-4253)
Advocates High Court, Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar. Office: 091 -2551553
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(6)
'Rferi^. THE HONORABLE KHYRKR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 
M'RVICE APPEAL NO. 4314/2020.
MR. Habib Rasool.o

Appellant

VERSUS
Director (Elementary & Secondary Education), Khyber Pakhtunkhwa 

Peshawar.

2. District Education Officer (Male) Dir lower at Timergara.
3. The Government Khyber Pakhtunkhwa through Secretary 

Elementary and secondary Education at Peshawar.
4. District Accounts Officer Lower Dir.

1.

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1.2.and 3. 

RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIONS:

1. The appellant is not the aggrieved person with the meaning of Article 212 of the 

constitution of the Islamic republic of Pakistan.
2. The appellant has concealed the material fact from this Hon! Able Tribunal, hence 

liable to be dismissed.
3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.

5. The instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable in the ' ' 

form.

.

ON FACTS.
1. Correct up to the extent of the appellant appointment, hence need no comments.
2. Correct and needs no comments.
3. Correct and needs no comments.
4. Incorrect hence denied and further stated that the case of the appellant was forwarded 

in time to the worthy Secretory Finance to examine it in the light of C.P No. 655 to 660 

of 2003 dated 7-6-2012. The Finance Department had rejected their appeal with the 

remarks," your joint appeal to the grant of back benefits for intervening 

period has been examined and decided to be regretted, because your 

initial appointment was made as stop-gap arrangement. Moreover you
holding the post of PST on temporary bases and at the time of 

appointment, you also did not possessed the requisite qualification, 

prescribed in the policy." The appellant malafidely got the benefits for which he 

not entitled. During pay and fixation party visit in 2019 to Dir Lower, pointed out

were

was



.r
r'

the appellant had availed back benefits without the approval of the competent 
authority hence needs clarification. In the response of Fixation party observation, DEO 

(M) issued order vide. No. 788 dated 08/11/2019 regarding clarification of the

\

.4

intervening period w.e.f 24-02-1997 to 09-12-2004 and the period was declared as
-(Annex-A and B)leave without pay.

5. Correct and needs no comments.
6. Needs no comments.
7. Needs no comments.

...,

GROUNDS:-

A. In correct, the office order dated 08-11-2019 was made in the light of the 

observations of the Fixations party and in good faith of the appellant as his 

service w.e.f 24-02-1997 to 09-12-2004 was made connected and leave 

without pay for the period was granted.

B. Pertains to record hence needs no comments.

C. Incorrect hence denied.
D. In correct hence denied. It is further stated that in the light of C.P No. 655 -660 of 

2003 the case was forwarded to Secretory Finance for clarification of the claim of 
back benefits for the intervening period which was rejected vide SO. Finance 

NO.7-6-2012. His appeal was address well in time by the Finance Department.
E. Above para D may consider as reply to this para.
F. Incorrect, hence denied.
G. The respondent department will, if allowed argue more at the time of hearing.

\

It is therefore, humbly prayed that on acceptance of the above submission, 
the instant Service appeal may very graciously be dismissed in favor of the 

answering respondents with cost.

14
^j^ECRETARY

GOV^CHYBER PUKHTOON KHWA 

ELEMENTRY AND SECONDARY DEPARMENT
(Respondent No.3)

ELPMENTRY&SECODARY 
EDUCATION KHVBER PAKHTOON KKWA

(Respondent No.l) a f/ *

DISTRICT EDUCATION OFFICER/I 
DIR LOWER AT TIMERGARA
(Respondent No.2}
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.i‘GOVERNMENT OF NWFP 
ELEMENTAF^Y & .SECONDARY EDUCATION 

DEPARTMENT
No. SO(P.E)5-19yReinstatement/09/VioLn. ■/ ,

•Dated Peshawar the 07-01-2010l ' • '

K. r

I
■:.

■•!1
i

:1I:
:-Vcr

hS^StSSTb,-' • , \ \
) ■

• .yV' -The Director ,
■ Elernentary-Si.'Secondary-Education 

NWFP, Peshawar..

'V
11VI I i

• i«

.f

Subject;- GRANT OF BACK BENEFITS TO ZAKIR HUSSAIN PST & 
OTHERS.

!
t_.

1^1
,'i

I am directed to refer to your letter No.3362/F.No.47/2003/ST/AD 

:^v!:f;-:'^(Litigatioh) dated Nil oh;the;subject noted above and to state that the caser.i

v/as referred to the .Finance Department which has returned the case with the . %

observation'mentioned in^their letter No.^SOSR-III/FD/8-16/09 dated 31-12-. 
09 (copy enclosed).

:

I ■i2, It is .therefore requested that the points raised by the Finance 

Depaitinent in their above.letter may-be clarified immediately for further 
processing the case.

;|!r,- 
Strs,-- ■■'

;
^4 ;// ;>'•

iHiii
t lir.ci.-as above.

(ARIF JAMIL)
SECTION OFFICER (PRIMARY)

5;:;.

/(

.... I

MD:No.: 
Dalcd,..li' >•••••!

mm- PA'to .Deputy r.-'..r:;:.;tor 
(l-iGtabfj.Subuo!:. .ind. 
Literacy 'NvVPP. Peshawar I

;

•I;fl&w.:r,v 
if
If

!• *-9
i

liT V
1:"’

'ii

m ifefcs
liyiSasif*

m mmIte-' I.

4Vs: ■ rmm-■Mr

•>



T'T -r..>.
1

/
jyiViUjiiiiiii ’̂i’iM.i '\'\

ll

llii-- ,' > • ■

t 'r!

GOVERNMENT OF NWFP 
ELEMENTARY & .SECONDARY EDUCATION 

DEPARTMENT
No. S6(PE)5-19/Rein5tatemeht/09/Vpl.n- 

•Dated Peshawar the 07-01-2010,1

.«•y c
i
5

‘
H

!|
■li',: ■■ ;/>• I ;

.....................................................■

•The Director
Elernentary 8i.'Secondary Education 

■ NWFP/Peshawar.msm 11

• i*

ISubject:- GRANT OF BACK BENEFITS TO ZAKIR HUSSAIN PST Ki 
OTHERS.

cl'rected^tO:refer to your letter No.3362/F.No.47/2003/ST/AD 
!f^;^^pf[i^^:;(ljtigafcion), dated' Nil oh^the,subject- noted above and

to state that the case 

was referred to'the Finance Department which has returned the case with'the I .*

I

observation'mentioned in their letter No. SOSR-III/FD/S-IE/OO dated 31-12- 

09 (copy enclosed).

■ •

i-
i 2. It is therefore requested that the points raised by the Finance
y

Depaament in their above letter may-be clarified immediately for further
11%® '' processing the case. ; . ■

ftis5» :
lii®?'

I

(ARIF3AMIL)
SECTION OFFICER (PRIMARY)

i

as above.
Ik.-*®-

::r. i

1
;•

!v.^
;I'

;Pirp. Ilk.r
< -

;p:
.H*.

Vj '■ <.•

/HkI
D'. No 
•D:Ucd .. -rvr.
PaVIo .Deputy D--,.r.:;'.',tor —

■ (l“:;tab:) SNiools arid 
Literacy NWr'iy P-c;:havvar ' '

i
I

Wmi' i

;
v:-.■b

si
!■ ff>.-•1

V

.V
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jlP*
i.

\:
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Office of the
District Accounts Officer

Dir Lower at Timergara.
Phone No. 09459250143

i

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR 

Appeal No.4314/2020

Mr. Habi Rasool
Appellant

Versus

Secretary to Government of Khyber Pakhtunkhwa Elementary 
Department & others........Respondents & Secondary Education

Parawise Comments on 
No.4

behalf of District Accounts Officer Dir Lower at Timergara Respondent

Respectfully Sheweth,

The comments already offered by respondent No.l
considered comments by the of District Accounts Officer Dir Lower at Timergara respondent 
No.4

to 3 may also be

Distrii Officer 
er at Timergara
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BHrORmif- l-ION'ORABl.r: KHVBER PAKHTUN’KHWA SFRV!C"TR!r:U,V,Al, PFSHAWAR 
si'iivici;NO. -j-'n-j/^nRO. ■
MR. ! Kn.SOOl.

Appellant

ViiliiUJS
]. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa 

Pe.shawar.

2. District'Education Officer (Male) Dir lower at Timergara.
3. The Govemmsent Khyber Pakhtunkhwa through Secretary 

Elementary and secondary Education at Peshawar.

4. District Accounts Officer Lower Dir.

(FtESPONOENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1,2.and 3. 
RESPECTPULLY SHEWETH:

PREUMNARY OBJECTIONS:

The nppcIL'int is not the nggrieved person with the meaning of A.rticle 212 of the 

constitution of the Islamic republic of Pakistan.
The appellant has concealed the material fact from this HonI Able Tribunal, hence 

liable to be dismissed.
The appellant has not approached this Honorable Tribunal with clean hands.

The appellant has filed the instant appeal on mrdafide motives.
The instant appeal is against the prevailing laws & rules.
That-the instant service appeal suffers frofn laches, hence not maintainable in the 

form,

1,

2.

4,
5.
5.

ON FACTS.
Correct up to the ciWient of the appellant appointment, hence need no comments. 

Correct and needs no comments.

Correct and needs no ccmnicnis.
Incorrect hence denied and further stated that the case o: the appellant was forwarded 

in time to the worthy Secretory finance to exandne it in the light of C.P No. 655 to 660 

of 2003 dated 7-6-2012. The Finance Department had rejected their appeal svith the 

ren'iarks,'' your joint appeal to the grant of back benefits for intervening 

period has been examined and decided to be regretted, because your 

initial appointiment '.vas made as stop-gap arrangerment, Moreover you 

v;ere holding the post of PST on temporary bases and atrthe time of 
appointment, you also did not possessed the requisite qualification, 
prescribed in the policy." The appellant malaficeiy gi:t the benefits for'.vhich he 

w;v; ;-iOt entitled. During pay ct-nd iTuihon party visit i.n 2019 to Dir lov.mr, pointed out

1.
2.

j.

4.



► ■that the appellant had availed back benefits without the approval of the cocnpi^tent 

autnorilyi'ience needs clarification. hi the response of Fixation party observation, ObO 

(M) issued order vide. No. 783 dated 08/11/2019 regarding clarification of the
A ' h ;

irtut-rvening period v/.e.f 24-02-1997 to 09-12-2004 and the period was declared as

--(Annex-A and B)

rr-
• /

^77

leave without pay.
• 5. Correct and needs no comments. 

6. Meeds no comments.
7., Meeds no comments.

GROUNDS-

In correct, the office order dated 03-11-2019 v/as made in the light of the 

observations of the Fixations party and in good fairh of the appeliant as hi 

service 'w.e.f 24-02-1997 to 09-12-2004 was made connected and leave 

without pay for the period was granted.

B. Pertains to record hence needs no comments.

C. Incorrect hence denied.

D. In correct hence denied. It is further stated that in the light of C.P Mo. 655 -660 of 
2003 the case was forwarded to Secretory Finance for clarification of the claim of 
back benefits for the intervening perioci v.'hich was rejected vide SO. Finance 

MO.7-6-2012. His appeal was address well in tims-a by the Finance Department.

!:. Above para D may consider as reply to this para.

F. Incorrcci, hence denied.

G, The re£|.)ondent department will, if allowed argue mo.-e at the time of hearing.

It i.s therefore, humbiy prayed that on acccjmance of the above subinissio 

the in.stant .Sein'icc appeal ma)' very gracioirsly be dismissed in favor of the 

answering respondents with cost.

!

'//' // /

'A gw
/ DiRiiCTOX •

■ELEMicr.’TRY 8 5ECOO.CRY 
EDUCATiOM KHY3EF PAKHTOOM KHVVA , 

(.Rc-spo.^.^ient r.'c.l}

• 7I
/ .V

I . 1'

SKmAlvJf'-
GOVI: KMVGER PbVi-lTOON KHVVA 

ELEMENTRY AND SECONDARY DEPARMENT 
(Rcspondeni No.3)

/'•'V.

!
I

DISTRICT EOUCATlOr.- ORMCE.R (M] 
DiR LOWER AT TifXERGARA 
(Ri?spor;aer:i'. No.2) 1

I

I



\ /
P^FORE THE KHYBER PAKHTTOKHWA, SERVICE TRIBUNAL PESHAWAR

/ Appeal No. 4314/2020

Mr. Habib Rasool Appellant

Versus

Secretary to Government of Khyber Pakhtunkhwa Elementary 
- Department & othersRespondents & Secondary Education

•/
/•

/ AFFIDAVIT
/

I Jamil Senior Auditor Office of the District Accounts officer Dir 
lower at Timergara do hereby affirm and declare that the contents of the accompanying Parawise 

comments are true and correct to the best of my knowledge and belief and nothing has been 
concealed from this Honorable Court.

Jamil Shah,
Senior Auditor,
Office of the District Accounts officer, 
Dir lower at Timergara.
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. t
y22.06.2016^^: Counsel for the appellant and Mr, Miiliamniad Riaz, DDEO

alon.gvvith Mr. Muhammad Jan, GP for respondents present.

This i.rxecution Petition is for implementation of judument 

of this Tribunal dated 11.08,2003 for the purpose of the back

benefits.

3. /-Vrguments heard and record perused.

4. it revealed that service of the petitioner, a P TC teacher, was

dispensed with against whiclt order his service-appeal was allowed

by this Tribunal vide its judgment dated 1 1.08.20 ijS. J’he petitioner

was reinstated with back benefits. The respondents went before the

august Supreme Court of Pakistan who vide itsi judgment dated

18.11.2004 modified judgment of this Tribunal to iiic cxlcnl- ol'

back benefits that the matter of back benefts be decided by the 

department, it was stated by learned OP that the Ouestion of back
.

benefits has also been settled by the adrninisiraiive depanment\ •I

who has refused back benefts to the petitioner./
/
/ I

/III\k! /I
HI !

5. It is thus evident that the relief in the said judgment to the

extent of back benefts was rnodifed by the august Supr.eme Court
I //

of Pakistan in its judgment dated 18.1 1.2004. Since the petitioner 

has been reinstated into service and the quesiion of settling of back

// /

!h
1/ benefits was left to the discretion of the administrative department.

therefore in the stated position the ludgmcnt seems to have been

satisfied and no further reliel'can be given to the|peliiioner. This 

being so this may also be observed that since f nal judgment now 

left in the feld is that of tfie august Supreme Court of ikikistan

Certifi|ed to be tore cof^

jCh3[bej^'hnm]divva
Tribunal

dated 18.11.2004, thcre-after ihe instant Execution Petition fled on

08.03.2012 is also clearly time barred, for the ibrc-siaied reasons

■
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this bxecution Petition is dismissed. No order as'to cost. File be
!

consigned to the record room. !

r
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