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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
: | B 7 o S

@
- Service Appeal No. 555/2019

Date of Institution .. 30.04.2019
Date of Decision ... 21.06.2022

Hamid Khan S/O Muhammad Norani. R/O Near Police Line H# 16
Sector Ghari Atta Khan, Kohat. -

... (Appellant)
VERSUS
District Police Officer Kohat and two others.
' (Respondents)
MR. MUHAMMAD YOUSAF ORAKiAI,
Advocate : --- For appellant.
MR. KABIRULLAH KHATTAK, -
Additional Advocate General --- For respondents. -
MR. SALAH-UD-DI-N --- MEMBER (JUDICIAL)
MISS. FAREEHA PAUL --- MEMBER (EXECUTIVE)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- Precise facts forming

background of the instant service appeal are that the appellant
while posted at Lachi Toll Plaza Nakabandi, was allegedly found
taking illegal gratification from the general public, therefore, case
FIR No. 338 dated 18.08.2018 under sections 161/162/165/384
E PPC read with Section 118 (d) Police Act, 2017 was registered
-—-—~———_' against him in Police Station Lachi District Kohat. On the same
set of allegations, depart’méntal action was also initiated against
the appellant and on the conclusion of the inquiry, he was
awarded major punishment of dismissal from service vide order
dated 09.11.2018 passed by District Police Officer Kohat. The
departmental appeal of the appellant was also dismissed vide
order dated 24.01.2019, which was challenged by the appellant

through filing of revision petition before Inspector General of
Police Khyber Pakhtunkhwa Peshawar. The revision petition of the
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abpellant was rejected vide order dated 08.04.2019, hence the

instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by the

appellant in his appeal.

3. Learned counsel for the appellant has argued that no
evidence what-so-ever was produced during the inquiry in
support of the allegations leveled against the appellant but even
then the inquiry officer has wrongly and illegally observed in his
reporf that the allegations against the appellant stood proved;
that constables namely Asif and Nawaz were also on duty at
relevant time but the inquiry officer has not recorded their
statements; that no one had filed any complaint against the
appellant- regarding the alleged charge but even then
departrhental action was initiated against the appellant with
mala-fide intention; that neither final show-cause notice was
issued to the appellant nor was he provided copy of the inquiry

report and the appellant was thus deprived of making proper

| defense in the inquiry proceedings; that the alleged video has not

been sent to the office of Forensic Science Laboratory for its
authenticity, therefore,A the same could not be considered a legal
basis for awarding punishment to the appellant; that Muhammad
Qias H.C was also proceeded against departmentally on the same
allegatiohs but he was awarded minor -punishment of
censure, while th'ek appellant has been awarded major penalty of
dismissal from service; that the appellant has been acquitted in
the criminal case, which fact also proves innocence of the
appellant. In the last he requested that the impugned orders may
.be set-aside and the appellant may be reinstated in service with
all back benefits. Reliance was placed on 2021 SCMR 1077, 1999
PLC (C.S) 1332, 2001 PLC (C.S) 316, 2009 SCMR 187, 2009 PLC
(C.S) 338, 2005 PLC (C.S) 1508, 2005 PLC (C.S) 333, 1997
SCMR 1543 and 2003 SCMR 215.

4, On the other hand, learned Additional Advocate General for
the respondents has argued that the appellant was found
indulged in taking illegal gratification from general public and

video in this respect got viral on social media, in which the
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appellant could bé seen taking money from the conductor of
vehicle; that illegal act of the appellant became viral on social
media and the same has brought bad name to police force; that a
regular inquiry was conducted in the matter by complying all
legal and codal formalities; that the allegations against the
appellant stood proved in a regular inquiry, therefore, he has

rightly been awarded the punishment of dismissal from service.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for the

respondents and have perused the record.

6. A perusal of the record would show that case FIR No. 338
dated 18.08.2018 under sections 161/162/165/384 PPC read with
Section 118 (d) Police Act, 2017 was registered against the
appellant in Police Station Lachi District Kohat, on the allegations
that the appellant, while on duty at Lachi Toll Plaza, was found
taking illegal gratification from general public. Departmental
action was also . initiated against the appellant on the
aforementioned allegations and Mr. Ishaq Gul DSP/Legal was
appointed as inquiry officer. According to the invquiry report, the
inquiry officer has recorded statements of Azmat Khan the then
SHO Police Station Lachi, Muhammad Azam Khan SI
(Investigating Officer of the concerned criminal case registered
against the appéllant) and Faheem Ullah ASI the then Incharge
DSB. Copies of statements of the aforementioned witnesses are
available on the record. Mr. Azmat Khan the then SHO Police
Station Lachi is also complainant in the criminal case registered
against the appellant and Muhammad Qias H.C. In his statement
recorded during the inquiry, Azmat Khan the then SHO Police
Station Lachi has just mentioned that in the video received by
him through Whatsapp, the appellant was seen shaking hand with
a bus conductor. He has not at all mentioned that the appellant
was seen receiving any illegal gratification. The aforementioned
withess was cross examined by the appellant and he has
mentioned in his reply that the presence of the appellant on the
spot could not be seen in the concerned video. The other two

witnesses namely Muhammad Azam Khan SI and Faheem Ullah

ASI have not uttered a single word in support of the allegations
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against the appella‘ht; It is not understandable as to how the
inquiry officer came to the conclusion that the charge leveled
against the appellant stood established during the inquiry.
Moreover, the concerned video was not sent to Forensic Science
Laboratory for its authenticity, therefore, the same could -not be
considered a legal basis for taking disciplinafy action against the
appellant. August Supreme Court of Pakistan in its judgment
reported as 2021 SCMR 1077 has graciously observed as below:-

"In the case of Ishtiag Ahmad Mirza Versus
Federation of Pakistan (PLD 2019 S.C 675) this
court has held that with the advancement of
science and technology it is now possible to get it
ascertained as to whether an audio tape or a
video is genuine or not and as such examination,
audit or test can also reasonable establish if such
audio tape or video has been edited, doctored or
tampered with or not because advancement of
science and technology has also make it very
convenient and easy to @ edit, doctor,
superimposed or Photoshop a voice or picture in
an audio tape or video, therefore, without a
Forensic examination audit or test, it is becoming
more and more unsafe to rely upon the same as
a piece of evidence in a court of law.”

7. On the same set of allegations, case FIR No. 338 dated
18.08.2018 under sections 161/162/165/384 PPC read with
Section 118 (d) Police Act, 2017 was registered against the
appellant and one Qias Khan H.C in Police Station Lachi District
Kohat. Vide judgment dated 17.12.2020 passed by judicial
Magistrate Tehsil Lachi District Kohat, the appellant has already

been acquitted in the aforementioned criminal case.

8. =~ Consequently, the appeal in hand is allowed by
setting-aside the impugned orders and the appellant is reinstated
in service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNQUNCED '
21.06.2022 ? . f

(SATAH-UD-DIN)
MEMBER (JUDICIAL)

(FA EHA@\UL)

MEMBER (EXECUTIVE)
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ORDER
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Appellant alongwith his counsel present. Mr. Arif Saleem,
ASI alongwith Mr. Kabirullah Khattak, Additional Advocate
General for the respondents present. Argumenté heard and
record perused.

Vide our detailed judgment of today, separ_ately placed on
file, the appeal in hand is allowed by setting-aside the impugned
orders and the appeliant is reinstated in service with all back
benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED

21.06.2022
(Fatbeha Paul) (Salah-Ud-Din)
Member (Executive) Member (Judicial)




02.09.2021 - Due to summer vacations, the -case is. adjourned "to
'  12.01.2022 for the same as before. '

.

READER

12.01.2022 . Learned counsel for the appellant present. Mr. Riaz'Khan
| Paindakheil. Asst. AG for respondent present. | |

Learned counsel for the appellant submitted application‘,for

placing of some necessary documents which is placed on',ﬁ_le._

~ Application is allowed. Case to come up for arguments befOré the
D.B on 29.04.2022. R

‘ﬂ(At-iq-ur-Rehman Wazir) | C man__, g
~ Member(E) S o y _
29.04.2022 . - Appellant in person present. Mr. Kabirullah "Khatték,":-,'

Additional Advocate General alongwith Mr. Arif Saleem',.~ Steno -

for respondents present.

; Appellant seeks adjournment on the ground that his Ie_érned .

counsel is not available today. Adjourned. To come up for_'

arguments before D.B on 21.06.2022.

4
(Mian Muhammad) (Salah Ud Din)
Member(E) - Member(J)

-
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30.11.2020 - Mr. Hamza S'aquib‘, Advocate for counsel for "‘the
~ appellant and Addl. _AG"anngwith Arif Saleem, Steno for
the réspondents present. ‘ ) |
Reque_sts for adjournment due to indisposition of
~ learned counsel for the appellant. | ' .
Adjougs to 08.02.2021 for hearing before the D.B.

A

(Mian Muhammad) Chairman
~ Member(E)

08.02.2021 - Counsel for the appellant and Addl. AG alongwith
' Arif Saleefn, Stenographer for the respondents present.‘

. Learned Addl. AG states that this appeal- was

" marked and handed over to Mr. Muhammad Riaz Khan

- Paindakhel, learned Asstt. AG. He, however, had to leave

the Tribunal premises in order to attend some urgent

domestic ‘mattér. The requesf for adjournment is,
therefore,'made. ‘ ' -

| The representative of respondents has submitted

some additional documents. Placed on file. We consider it

appfopfiat_e to make those part of the record. Adjo'urned .

to 24.05.2021 for hearing before the D.B. |

(Atig-ur-Rehman Wazir) Chairman
Member(E) :
’ t . | ) .
~24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional,. -therefore, case is adjourned to
02.09.2021 for the same as before. |




25.02.2020 Appellant absent. Learned counsel for the appellant
absent. However junior to counsel for the appellant present
and seeks adjournment. Mr. Riaz Khan Paindakheil learned
Assistant Advocate General alongwith Arif Saleem

" Stenographer for the respondents present. Adjourn. To come

up for arguments on 02.04.2020 before D.B. Appellant be

put to notice for the date fixed.
v s
ember Member

29.06.2020 Due to COVIDl9, the case is adjourned to 24.09.2020 for
the same as before.

ader

24.09.2020 Appellant is present in person. Mr.Kabirullah Khattak,
Additional Advocate General alongwith Mr. Arif Saleem,
Steno for respondents is present.
Appellant submitted that his respective counsel has
indisposed of today and requested for adjournment.

ned to 30.11.2020 for arguments before D.B. [~

(Mian Muhammad) (Muhart
Member (E) Member(J)

4
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13.09.2019 Counsel for the appellant and Addl. AG élongwith
Inayatullah, H.C for the respondents present. .~

Representative of the respondents requests ~_“f0'r- time to
submit written reply. Adjourned to  11.10.2019 on which date
the requisite reply shall positively be submitted. - ‘ \\
Chairman
11.10.2019 Appellant in person and Addl. AG  alongwith

Inayatullah H.C for the respondents. ‘

Representative of respondents has sUb'-m;itted
parawise comments of the respondents which‘a're; piéced
on record. To come up for arguments fdn 20.'i2.2019 '
before a D.B. The appellant may submiit rejoinder; within
a fortnight, if so advised. . O

4

Chairman

20.12.2019 Appellant in -person present. Mr. Kabir Ullah Khattak
learned Additional Advocate General a'léng:wi.th' Arif Saleem
Stenographer present. Appellant seeks adjd_ummgznt as his

counsel is not in attendance. Adjourn. To come up for

arguments on 25.02.2020 before D.B. ) . i /\
Mj:; Member




29.07.2019

AR :GpOSited i“&.
Sy & PFGCQSS,F&%? >

-’

PR

1
. et
P

e
I

13.06.2019

**"Counsel for the appellant present.

Cdntends that in the criminal _case. reported

against the appellant through FIR No. 338 dated
17.08.2018 one Ayaz Khan Head Constable ywas also
nominated as a co-accused. The said co-accused was

awarded minor punishment of censure by the

departmental authorities while the appellant was

dismissed from service on account of absence. -The

;" impugned order dated 09.11.2018 was, therefore,- not

only discriminating but also based on malafide. it is for

the said reason that impugned order is not sustainable
in the eyes of law.

Instant appeal is admitted for regular hearing in

“view of the -available record and arguments of. learned

counsel. The appellant is directed to depb‘sit security
and process fee within 10 days. Thereaftér, notices be

issued to the respondents for submission of written

reply/comments on 29.07.2019 before S.B.

Counsel for the appellant present.

\

Chair aﬁ

Learned counsel for the appellant has submit_téd an

application for extension of time to deposit the security and

prescribed period.

process fee. It is stated that due to ignorance of appellant

the requisite charges could not be deposited within the

The application is allowed and the time for making

required deposit is extended by three working days. After.

submission of written . reply/comments on .13.09.2019
before S.B. '

the deposit, notices be issued to- respondents for

W

Chairman

e T,



-

&2 oS ’ !9{

e Form- A

3 ‘ FORM OF ORDER SHEET

[ i T L

P N Court of

T Case No. 555/2019

S S.No. | Date of order Order or other proceedings with signature of judge

L : ~ proceedings

E 1 2 3
| 1 30/04/2019 The appeal of Mr. Hamid Khan presented 'today by Mr,
. . Muhammad Yousaf Orakzai Advocate may be entered in the Institution.
Register and put up to the Worthy Chairmaryfor proper order ple'ase.
R 20 \w\1q
2-

put up there on _\3 lo@, 19

CHAIRMAN

This case is entrusted to S. Bench for preliminary hearmg to be '
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Hamid Khan | %
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IGPKPK
INDEX )
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il | Grounds 1-2
3 | Affidavit 3
- ° & | Addresses of the parties 4
& | Copyof FIR “AY 5
i
& | Copy of Charge Sheet dated 27/08/2017 “B» 6 -
&. | Copy of reply Charge Sheet dated 31/08/2017 “Cc” 7
9. | Copy of dismissal order dated 09/11/2018 “p» 8
., | Copy of departmental appeal “E” 09-10
i | -
% | Copy of dismissal of departmental appeal dated | “F” 11
|/ 12200172019
i~ {f, | Copy of revision application & dismissal 08-04- | “G” 12-13
' 12019
i, | Copy of order against co-accused Qiyas khanon | “H” 14
! " | dated 12-11-2018 s
: ¥, | Wakalat-nama 15
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,Hamid khan (Appellant)

Through %\(\

Mohammad Yousaf Orakzai
Office: FF 8, 5" Floor Bilour Plaza,
Saddar Road Peshawar Cantt
0301-8808685




S BEFORE THE HON’BLE KHYBER PAKHTUNKHWA (\ / )
- SERVICE TRIBUNAL PESHAWAR ' |

Y =
) Hamid Khan S/O Muhammad Norani 7

—_— R/O Near Police Line H#16 Sector Ghari Atta Khan, Kohat.

Appellant
Versus ;
. ' Khyber Pakh;uk«h;w)
1. . DPO Kohat o . .SLWIL" Tribuna
o polce , - R5
2. DIG, Kohat : Piary No.

3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. Bated 30 2 _l_f #%/7 g

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT 1974; AGAINST THE ORDER

. DATED 08-04-2019 OF RESPONDENT NO.3, WHEREIN THE
APPELLANT WAS DISMISSED FROM SERVICE. '

e PRAYER-IN-APPEAL

By accepting this appeal, the impugned order of the Respondent No.3 may
grac'lously be set-aside and the appellant may kindly be re-instated in his service

with all back benefits alongwith grant of any other remedy deemed fit by this
Eﬁ @-—day Hon’ble Tribunal.
hs(

ﬁ?i‘ > . R l .
20 I e eztlvel Sheweth: . .
' Facts leading the institution of the instant appeal are; : '

BRIEF FACTS:

a) That the appellant has joined Police Department as Constable in 2009 in Police department

b) That, the appellant was charged and shown arrested in case vide FIR No 338 dated 17-08-2018.
Due to the said false case the appellant was suspended and served him Charge Sheet together with
- Statement of Allegation, t¢ which he replied,

Copy of which is anneXed-“A”

c) That the appellant was charge sheeted on 27-08-2018 vide No.7866- 67/PA to which he replied,
s ‘ | ~ Copy of which is annexed “B”&”C”

f

d) That the DPO Kohat had issued an 1mpugncd ‘dismissat-order of the appellant vide OB. No.1187
dated 09-11-2018, '
Copy of which is annexed- “D”.
e) That the appellant ﬁled a departmental appeal to worthy DIG Kohat range, Kohat,

The copy. of which is annexed-“E”.

f) That the departmental appeal of the petitioner was dismissed on dated 22- 01-2019,
) o Copy of which is annexed- «“p”,
g) '_That the appellant filed a revision application to worthy IGP, KPK which was dismissed on 08-
04-2019. '

Copy of which is annexed- “G”.
P _ Z



- GROUNDS: | S ( a>

1. That the allegation against the appellant was not substantiated through any solid and
¢ cogent evidence as none from the general public in support of the allegation was
examined by the enquiry officer during the course of departmental inquiry conducted

against the appellant. h

2. That the impugned order was illegal, without justification and without lawful authority.

3. That the éppcllant was awarded major penalty of dismissal from service while the co-
accused Qiyas khan of the said case was awarded minor penalty of just censure which is a
drastic discrimination & violation of justice.

Copy of which is annexed- “H”.

4. That the constable asif and nawaz were on duty with the appellant at the tool plaza Lachi,

but none of them was examined by the inquiry officer during the course of departmental
inquiry against the appellant. :

5. That the appellant has nine years of police service to this credit and during his service,
never indulged in the activities as alleged against the appellant.

6. That the appellant was not involved in any unlawful activity but falsely charged in the
instant above mentioned case.

7. That no Final Show Cause Notice had been served upon the appellant.

8. That copy of the finding of the enquiry officer was not furnished to the appellant by the
DPO, Kohat depriving the appellant of his legal right to defend himself properly.

9. That the impugned order was passed against the principle of natural justice as he was
dismissed from service without providing him any opportunity of hearing.

10. That no opportunity of cross-examination whatsoever in any manner had been afforded to
" the appellant and everything was chalked at his back.

11. That the appellant had not been treated in accordance with law and rules framed by the
competent authority. ' :

12. That the respondent No.3 dismissed the revision petition on 08-04-2019 being time
barred, without touching merit of the case. ‘ ‘

13. That the appellant didn’t received the Order of respondent No.2, hence not filed revision
application to the respondent No.3 on time

PRAYER:

It is, therefore, most humbly prayed that on acceptance of this service appeal, the
Hon’ble Bench may graciously be pleased to declare the impugned order of Respondent
No.3 as void-ab-initio and the appellant may kindly be re-instate in service with all
back benefits alongwith grant of any other remedy deemed %y tt?—lon’ble Bench.
. L
Hamid Khan (Appellant)

Through :

1. Mohammad Yousaf Orakzai *

€

2. Inaygt-Ur-Rehman Tajik -

3. Salahuddin Kattani

Dated: . ;] 4( t 0 Q /2019 ‘ Advocates
NOTE:

- » Appeal in hand is 1% one on the subject issue before the competent authority




ST BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
) SERVICE TRIBUNAL, PESHAWAR.
Hamid Khan
= 2 N o ' Versus
] . IGPK.PK

AFFIDAVIT

1 Hamid Khan Ex-Constable Belt 606 R/O Near Police Line H#16 Sector Ghari
Atta Khan, Kohat do hereby solemnly affirm and'declare on oath that contents of
the accompanying service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

iv

DEPONENT O/:/?é)

N awd

CNIC Mo t-4 222@-—1

Identified

Moharfimad Yousaf Orakzai
‘Advocate




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

" Hamid Khan -
Véréus

IGPK.PK

AAL) A AN Ly S e

~ ADDRESSES OF THE PARTIES

-

Address of the appeilant:

Hamid Khan S/0 Muhammad Norani _
R/O Near Police Line H#16 Sector Ghari Atta Khan, Kohat. .

Addresées of the Réspondents: :

4. DPO, Kohat:
5. DIG, Kohat _ .
6. Inspector General of Police, Khyber Paklitunkhwa, Peshawar.

a

: P
Hamid Khan (Appellant)

= “Through
1. Mohammad Yousaf Orakzai

2. Inayat-Ur-Rehm ajik

- 3. Salahuddin Kattani
Dated: 2/4/ 19.--4' /2019 . Advocates
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Ak competent
famendments 2014) am of the opinion that you Constable Hamecd Khai =,
606 rendercd yourself lable to be procecded against, as you have corvmii oo
e following act/omissions within the meaning ol l'Q.u'lc 3 of the Police Ru s |

1975,

-

| ~ Office of the, |, ‘
District Police Office ;.
Kohat "~ o

Dated L'Z/_Qﬁ/:zoléi

R . ‘
i b

v ‘CHARGE SHEET. .

I, SOHAIL KHALID, DISTRICT, POLICE OFFICER, ){(,Z‘)!I{ﬂ/_‘f,_i_‘lf-i
authorit: under Khyber . Pakhtunlkhwa Poiiss Ruley |l‘ 75

e A e -
A —. RO
——

Car N e -

wsyour Constable ‘Hamced Khar No. 606 Lachi Tool P s
Naiéab:mdi was’ found guilty for getting illegal gratificalion
from the General Public, hence a case vide FIR No. 338 datd
18.08.2018 U/Ss 161,162,165,384 PPC, 118 (d) Police / ¢i

2017 has been registered against you. Your this act sho s

gross misconduct on your part.’

2 By reasons of the- above, vou appear Lo

miscondacl under Rule & of the Police Rules 1975 and . have renderca yotis
yio

by

e

i
»
!

?
Gty

laable to all or any o

f the penalties specified in the Rule 4 of Police Ruiles 1S

seafement within 07days of the receipt of this Charge Shect to the ETUETY

[ Siheor.

within the specified period, failing which it shall be presumed that you have 10

. o : . i
cefense 1o putiin and ex-parte action shail be taken aganst yeu. o |

1.

-

You. nre,  thercfore, requircd 1o submil. your wrikt:n o

Your written defense il any should reach the Enquiry Officor :

: a S
A state nent of allegation is enclosed. . R b
- R
. b
: i
o DISTRICT POLICE OFFICER, |
KOHAT% 24/%."
: : i L
RN S . I : I'
i P
fa P
R L
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+: REPLY OF THE CHARGE SHEET
{ » _ .

charge sheet bearing NO 7866—';_:
that, 1 was or; duty at
hlele reached
ehicle,

ence to the,
S subm1tted
A prwate ve
owards the v

ehicle Was oceup1ed by .

e and made the
from’ the

Kmdly with refer
08 -20 18, it 1
Plaza Lachi.
proceedmt7 t

‘ 7 | PA dated 7-

Naka Bandai point T ool

at about 10:30 AM, while
that the V

mformed ‘me
1 \,ntervd the veh1cl

its. Even then,
by me from any person

earch Nothmg was —received
ublic as ﬂlegal grauﬁcatlon No complamt by any pubhc person
ade agamst me. A v L o

‘there
’hc COil 1duc’£or

my recru

t' as been m
. In view of the above, it 18 submitted that I-may. kindly be \
f the charge and the instant char sheet dropped .

xonerated o)

:Ilease.
Y
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Constable Hameed Khan
No. 606 '

Kohat
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-6260116 Fax 9260125

ORDER

_ This order is passed on the departmental proceedings against
Constable Hameed Khan No. 606, hereinafter calied accused official under
the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014). '

Facts are that Constable Hameed Khan No. 606, posted at Lachi

Tool Plaza Nakabandi was found guilty for getting illegal gratification from the

. General Public, hence a case vide FIR No. 338 dated - 18.08.2018 U/Ss

161,162,165,384 PPC, 118 (d) Police Act 2017 has been registered against him.
His this act shows gross misconduct on his part.

: He was served with Charge Sheet & Statement of Allegations
DSP lLegal, Kohat was appointed as enquiry officer to proceed against him
‘departmentally.Enquir-y officer submitted his finding report and found him guilty
of the charges leveled ‘against him.The accused official was called in OR and
heard in person on 07.1 1.2018, but failed to explain his position.

L R .l Inyview of above and available record, | reached to the conclusion
P . . that the allegations of taking bribe money on road and become demoralization
for good image of Police have been proved without any s adow of doubt.

istrict Police Officer,
irrcposed a major

Therefore, |, Capt ® Wahid Mehmood,
Kohat in exercise of the powe.rs' conferred upon ma,
punishment of d_ismissal f,rom'service’with immediate effec

DISTRICT POLICE OFFICER, :
0B No._/! - L
Date. ~G—//_ 12018 S
L Nole2TS - G$IPA dated Kohat'the € G // - 2018,
R o Rl is. hereby directed to ccllect kit etc from the agcused

constable & report. :

| : ' 2. Reader/Pay Officer/SRC & OHC for ecessary action.
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xBE F ORE THE DEPUTY INSPECTOR GENERAL OF POLICE

SUBJECT:

RESI'ECTFULLY SHEWETH, _ RS

-

. Allegation against the appellant was that while posted at Lachi Tool Plaza, the appellant . '

_CROUNDS: . .

k

. [V
—

S

With due respect, the appellant prefers the instant appeal for consideration on
the following facts and grounds.

T\OH AT RANG] KOHAT

b

‘i

l"

CO\‘STABLE HAMEED KHAN NO.606 WAS AWARDED TH'E 5

MAJOR PU\’ISHM’ENT OF DISMISSAL FROM SERVICE \VITH

-+ - IMMEDIATE EFFECT.

.FACTFES:

was found guilty for getting illegal gratification from the general public. Hence a case

vide FIR No. 338 dated 18-8-18 ws 161/162/165/384 PPC /118 (a) Police Act 2017 has . - '

bccn registered against him. His this act shows gross mlsconduct on his part.

NO 1181 DATED 9- 11-2018 WHEREBY "THE APPELLA\'T EX-

the basis'cf ¢ -

APPEAL AGAINST THI ORDER OF DPO KOUAT BEARING OB

N e ., .
.. R -

On the above allegation, the appcllant'was served with charge sheet and statement of \
allegation. DSP Legal Kohat was appointed as enquiry officer to proceed against the . ;.

appellant departmentally. On recommendation of the enquiry officetvide his finding

-report, the appellant was dismissed from service by DPO Kohat vide the impugried order a

chce thls appeal

That the allegation leveled against the appellant was not ~sub‘stantlated throug;h any sehd‘

and cogent evidence as none from the general public in support of the allegation was -

examined by the enquiry officer during the course of departmental enquiry beisg
conducted against the appellant. . "

announcement of the impugned order by DPO-Kohat in derogation of the rules.
That copy of the finding of the enquiry officer was not furnished to the appellant by DPO',‘

words the appellant was prejudlced in his defence,

t

department against the appellant reoardmg receiving illegal gratification from the pubhc '

enqulry against the appellant.

Y 2 o

.. That no final show cause notice by DPO Kohat was served upon the appellant pnor to the . :

"Kohat depriving the appellant of his legal right to defened himself pxoperly In other

-] That constable Asif and Nazar were on duty with the appellant at the Tool Plaza LuChl. '
"but none of them was examined by the enquiry officer during the course of departrnental

" That none from the creneral public had made any complamt to the high ups in! "the lELf-»,A -




A

F.{jThat the appellant has ninc years of police service to:this credit and durin ; his service, {
/never indulged in the activitics as alleged against the appellant.

‘ In view of the zabovc submission, il is prayed that by acccpting the insta it appeal, the i
impugned order may kindly be sct aside and the appellant re-instated in seivice w.c.f the
date of his dismissal.
RER R I'may also be heard in person please. )
Yours Obediently
. - . ) . /1'_"7!};‘(:&/ ﬁ//:{{f—g :','Z/‘/\i/‘:'
T © Ex —Constable Hariced Hussain No.606
Theta L . - S/O Muhammad Nurani
| R/O H.No. 16 Gari Atta Khan
Near Police Lines, Kohat.
Cell No. 0335-5887282
|
i i
: |
i
-
E .
!
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To:

-
-

L]

Subject: -

K}

" Grounds:

1.

" « ﬁ/')
The Inspector General R é—’ /)

Of Police Department, (Peshawar) KPK.

REVISION FOR RE-INSTATEMENT IN SERVICE.

s .
.Respectfully Sheweth,

That the petitioner was enlisted in Police Department as constable in 2009, copy of which is
annexed-“A”,

That the petitioner was charged and shown arrested in case vide FIR No 338 dated 17-08-2018.
Due to the said false case the appellant was suspended and served him Charge Sheet together.
yvith Statement of Allegation, to which he replied, copy of fir is annexed-“b” '

N

. That the petitioner was charge sheeted on 27-08-2018 vide No.7866-67/PA to which he replied.

copies of which are annexed “C” respectively.
That the enquiry officer had submitted his finding report, copy of which is annexed-“D”.

That the DPO Kohat had issued an impugned dismissal order of the appellant vide OB. No.1187
dated 09-11-2018, copy of which is annexed- “E”.

That the petitioner filed a departmental appeal to worthy DIG Kohat range, Kohat, the copy of

which is annexed-“F”.

That the departmental appeal of the petitioner was dismissed on dated 22-01-2019, copy of
which is annexed- “G”.

That the impugned order was illegal, without justification and without lawful authority.

That the petitioner was awarded major penalty of dismissal from service while the co-accused
Qiyas khan of the said case was awarded minor penalty of just censure which is a drastic
discrimination.

That the petitioner was not involved in any unlawful activity but falsely charged in the instant
above mentioned case.

¢

That the petitioner received the impugned order a few days earlier, that’s why the appellant did

‘not approached in time to this office.

That no Final Show Cause Notice had been served upon the petitioner.

That the impugned order was passed against the principle of natural justice as he was dismissed
from service without providing him any opportunity of hearing.

That no opportunity of cross-examination whatsoever in any manner had been afforded to the
petitioner and everything was chalked at his back.

That the petitioner had not been treated in accordance with law and rules framed by the
competent authority.

It is humbly supplicated that on the acceptance of this revision the appellant may
graciously be re-instated in service from the date of his dismissal. s

Hamid Kha S/0 Muhammad Norani
Ex-Constable Be]t_No.606

p -

o
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IR S OFFICE OF 11§
o i P INSPECTOR GENERAL OF POLICE
N b i KHYRBER PAKITTUNKHTWA
| H Fad . 1" + L} : v . ogre
. ! i Central Police Office, Peshawar.
.- 1 No.§/ / 1Y) Z//{/ /19, dated Peshawar t-n,Qg__/__Q(z__/Z(i
| ' l ;
. " Tor b T CThe Regional Police Officer,
: |] | ! - : ‘ C Kohat. :
C) ' . o !
il b T N !
‘ . b . Subject; - | ! REVISION PETITTON.
: Do Memo:' ¢ '
: R X £ The Compelent Authority has examined and filed the revision petition submitic
'- KO L Ex-Constable Flameed Hussain No. 606 of Kohat District Police against the punishment ol disn
; from scrvice awarded by District Police Officer. Kohat vide OB No. 1187, dated 09.1 1.2018. 1
' 4 ! : '
} : time barred. '
I'he applicant may plcasc be informed accordingly.
i
! + t
- :
" S (SYED) 4-UT-TIASSAN)
. , ' Registrar,
: lFor Inspector General of Police.
(k\ Khybcr Pakhtunkhwa,
N
o Peshawar,

O ":’{‘] /."""/ - Dol (Z)

N | . 1 1¢ hraresstet~r -upp”ﬂ""" T [
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OFFICE OF THE
DISTRICT POLICE OFFICER,
, KOHAT

lel 0922~ )7(()1]( Tax 9260125

ORDER

Thls order is oaqqed on the departmental proceedings ‘against HC

518
.~ Muhammad Qlas hereinafter called accused -official under the ‘Khyber -

pakhtunkhwa, Police Rules, 1975 (Amended 2014).

Facts are that HC Qias Khan No. 818, l.n charge Nakabandi Lachi
Tool Plaza was found guilty for oetting"illegai gratification from the General
Public, hence a case vide FIR No. 3 .38 dated 18.08.2018 U/Ss 161,162,165,384
PPC. 118 (d) Police Act 2017 has been registered against him. This act shows -

gross misconduct on his part.
He was served with Charge Sheet & Statement of Allegations DSP

. Legal Kohat was appointed as enquiry officer to proceed against nim
':,[ ;xmtm@ru—my L_qury officer submitted his flndmo report and found him’ Gmlfv
of the charges leveled against him. He was called in OR and heard in person

on 07.11.2018, but failed to explain his position.

In view of above |, Capt ® Wahid Mehmoo

N,
A

, District Police Officer,
Kohat in exercise of ,thé powers conferred upon me, ‘awarded him a minor

punishment of Censure with immediate effect.

DISTRICT P@' ICE OFFICER,

e /KOHAT @
0B No,_/XED o G

Date ©Y —// — /2018
No /2833 35 /PA dated Kohatthe / i ///u« 2018.

“Copy of above to the Reader [Pay officer/SRC/OHC for
naoassary action. o m ‘
Hetlel ts 4 S
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUN& PESHAWAR
AServsce Appeal No. 555/2019 ~
. Hamid Khan ‘ ST Appellant
VERSUS
District Police Officer, Kohat, & other _ L - Responﬁdents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under -

. Prellmmg;y Objections:-

a) That the appellant has got no cause of action.

b) . That the appellant has got no locus standi. (

). That the appeal is not maintainable in the p}esent form.

d) That the appellant has not come with clean hands to this Honorable Tribunal.

e) That the appeal is time barred.”

f) ,The appeﬂant hes not filed application for condonation for limitation.
Therefore, the appeel is not maintainable.

FACTS:-

A. - Pertains to record, hence no comments. . o

B.  The appellant was deployed at Lachi Toll Plaza in jurisdictien of Police statioﬁ
Lachi for checking, where he indulged himself in illegal activities. The
appellant while checklng a bus, was found taking illegal gratlflcatlon from the
conductor of bus and his video was viral on social medla The illegal act of the
appellant caused embarrassment and damaged the image of Police.
Therefore, the appellant was booked under the criminal law vide FIR No. 338
dated 17.08.2018 U/Ss 161, 162, 168, 184 -PPC, r/iw 118(0) Police’ Act 2017.
Copy of photograph is annexure A. |

C. | For the above, the appeltant was proceeded with departmentally under the
relevant law/ rules.

D. In order to probe against the appellant, an enquiry was conducted and the
charge leveled against the appellant was established. Therefore, ,fhe
proceedings culminated in his dismissal from service. Copy of the inquiry
report is B. |

E. Pertains to record, hence no comments.

F. Pertains to record, hence no comments.

Pertains to record, hence no comments. ' q



-
4 .
g

Grounds:-

1.

10.

11.

12..

13.

Incorrect, the charge leveled against the appellant was established beyohd
any shadow of doubt. o

Incorrect, the punishment was passed in accordance with law / rules and all -
codal formaI|t|es were fulfilled during the proceedings. o
The appellant was awarded punishment for his own misconduct, proved
during the course of enquiry. _
The official named by the appellant were not present on the eventful time.
However, the other Witness were examined by the enquiry officer.

Irrelevant, hence no comments. '

Incorrect, the appellant had indulged himself in getting illegal gratification and
was a stigma on Police department. §
All codal formalities were fuffilled during the departmental process. Further,
there is not necessary to issue final show cause notice under the provision of
Pakhtunkhwa, Police Rules (amended 2014) 1975. Hence, he was
personally heard on 07.11.2018. |

Incorrect.

Incorrect, legal orders were passed by the respondent in accordance with
law / rules.

'Incorrect, the appellant was associated the enquiry proceedings, the
- appellant had not raised the said in his departmental appeals nor during his

personal hearing.

Incorrect, the appellant was proceeded with departmentally in accordance
with la and rules. : _

The appellant slept over his rights, if any and filed a time barred appeal
without any explanation / justification. Therefore, his revision petition was
disposed of by respondent No. 3.

Incorrect, the appellant was heard in person during his departmental appeal
by the respondent No. 2 and the order was announced in his presence.
Therefore, the appellant was ‘fuIIy in knowledge of dismissal of his appeal.
Hence, the plea of the appellant is not jUstified

Keeping in view of the above and available record, the appeal is devo:d of

merits, time barred and may graciously be dismissed with cost.

eral of Police, Inspector General of Police,

at Region, Kohat : Khyber Pakhtunkhwa, .
(Respondent No. 2) (Respondent No. 3)

jstfict Police Officer, : 7
Kohat : ' :
- {Respondent No. 1) P .




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Servnce Appeal No. 555/2019

Hamid Khan - . VTR Appellant
VERSUS

Disfrict Police Officer, Kohat, & other R Respondenté
COUNTER AFFEIDAVIT

We, the below mentioned respbndents,— do hereby solemnly .-

~affirm and declare on oath that contents of parawise comments are correct and

true to the best of our knowledge and belief. Nothmg has been concealed from’
thls Hon: Trlbunal

. . Khyber Pakhtunkhwa,
(Respondent No. 2) ' ( (Respondent No. 3)

- Dy: Inspécto eral of Police, ' ‘ * Inspector General of Police, -
at Region, Kohat S T

(Respondent No. 1)
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{¢ ** ;|  DEPARTMENTAL ENQUIRY AGAINST CONSTABLE HAMEED KHAN NO. 606

!
i

» ..
-/ S,
. /

It is submitted that the departmental proceedings are initiated against
const: Hameed Khan No. 608, (hereinafter called defaulter) on the following charge:-

“you constable Hameed Khan No. 606 Lachi Tool Plaza Nakabandi

was found guilty for getting illegal gratification from the General -

Public, hence a case vide FIR No. 338 dated 18.08.2018 U/Ss 161,

162, 165, 384 PPC, 118 (d) Police Act 2017 has been registered

against you. Your this act show gross misconduct”.

The charge sheet and statement of allegations were served upon the
defaulter to which he submitted reply and denied the allegations levelled against him.
He submitted that at 10:00 am, he entered his vehicle made search and nothing was
recovered. Further s’ﬁbmitted that no person lodged compliant against him.

in order to dig out the facts, inspector / SHO Azmat Khan & Si

Muhammad Azam Police station Lachi, Kohat were called and examined in presence

of the defaulter constable.
Inspector / SHO stated that he got knowledge of a video viral on social

media regarding activity of a constable. In the meanwhile incharge DSB Kohat sent

him a video on his WhatsApp number. He played the video which revealed that
co_nstable Hameed Khan was shaking hand with one Bus conductor. He j
matter into the notice high-%lp and a case vide FIR No. 338 dated 18.08.2008 U/Ss
161 162, 165, 384 PPC, 118 (d) Police Act 2017 was registered againsffthe ¢ nstable
& other. Accused were arrested and handed over to SI Muhammad Azam.

ought the

Hameed Khan and incharge Nakabandi (
complete challan was submitted against th

incha'rge DSB Kohat

and he sent it to SHO Police station La

! in the light of ab [ hav
constable while apterin bus ake hand Wlt
. passengers / vetf\%v,gj;amed oyt.

From “the above, avaNgdle yecgrd and sta

/ . constable wherein, he adp\

on social media, at large

reached to the conclusion that the defaulter const le mittgd
“ " misconduct and the charge levelled agé\nst\mm een estagshshef Y\
T Submitted please. \3 (\

WIDPO
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' S
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LT ___ OFFICE OF THE
DISTRICT POLICE OFFICER;"
: - KOHAT
Tel: 0922-9260116 Fax 9260125 -

y on road and become demoralization
of Police have been proved without any Zsegow of doubt.

: Therefore, |, Capt'® Wabhid Mehmood,
- .Kohat in exercise of the

istrict Police Officer,
in;uposed a major

\
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a _ , . DISTRIQT POLICE OFF%R; oy

N KOHATW )

- OBNo /(&7

- Date_ 2@ _ 7 o018 , ‘ - -

. . - . . 7,)‘
" No /0}75‘«— g)(gPA dated Kohat the ¢ 5

- 1. R.lis hereby directad to
_constable & report,
2. Reader/Pay Officer/s

—// - 2018,
collect kit etc from the accused

RC &-OHC for necessary éction.v




' ORDER SHEET
n Departmental inquiry'Agiihst Constable Hameed Khan No. 606

ered, call the

T
T g,

F27.08.2018

2ENE 200G

1106.09.2018
o allegations..SHO, 10 and I/C DS

;!
Inquiry papers received from'the office of*PA to DPQ Kohat, be ent
be served upon him (

accused official and charge sheet
| nqUiry Officer
f
| docused official present charge sheei alongwith siatemen: of Allzgaion’ic seryed upon i
him and direcied for reply within stipulated period. : \
~)
En 'Ui}y—-Officer

Accused official present, submitted reply o the charge éheet and s
B are called, :

¢

Accused official present, witnesses were engaged in-o

15.09.2018
{7 _ :
Enquiry Officer

fcial duty.

-|l26.09 2018

The accused official was engaged in other off

tatement of

Enqyirf Offcer
ther duties and not ?ppeard.

T
| ‘
3 ' .
'1108.10.2018 | Statement of SHO Azmat Khan was recorded in presence of accused official other
: witnesses are called for next date. . ,
' Enguiry Officer

12.1072018 Statement

"123.10.2018
e ~ | submitted to W/DPO Kohat for

of SI, 10 Muhammad Azam was recorded in presence of ac

examined. Findin‘g alongwith complete

Incharge DSB, present and
further necessary action.

[ WIDPG Konat [
)
; !

o

cused official

-

Engdiry Officer

inquiry file isA
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CEPARTMENTAL ENQUIRY AGAIN T CONSTABLE HAMEED KHAN NO. 50

it is submitted that the depart

mental proceedings are initiated against

y Hameed Khan No. 806, (hereinafter called defaulter) on the following charge:.-
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he submitted reply and denied the allegations levelied against him.
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o L!']l“’}.’,‘(‘“!{,nf authority under Khyber Pakhtunkhwa Police Rmc'e

fan T mic cits 2014) am of the opinion that you Constable Hameed Hian |
06 rend emu yourself liable to be proceeded against, as you have oo

a-'\.-'i_!‘hir; he w)emﬁed period, fallmg which it shall be presumed that youl has

"0 Pt in and ex-parte action ehal] be taken against you.

Office of the .
efiice of ire pag;District Police Officer,

-~:A_§~{~;§m§, . ' “Kohat
VAo o

&:zz _Dated 2F 105/ 2018

CHARGE SHEET.

SOHAIL KHALID DISTRICT POLICE OFFICE ,2{? 54

act/omissions within the meaning of Rule 3 of the Pc- ice Ruie

N
.. \

You Co’ﬁsfable' Hameed Khan No. 606 Lachi Tool 13-‘1:(;_2:.33
Nakabandi was found Guilty for getting illeoal gratificaiion
- from the General Public, hence a case v1de FIR No. 338 dated

18.08.2018 U/Ss 161,162,165,384 PPC 118 (d) Police Act
2017 has been registered against you. Your thi:s';-‘-n'

gross /mlsconduct on your part. ' . _' o

By reasons of the abme you apoear to e

under que 3 of the Police Rules 1975 and have rende;

EE AN

Sie to z:sii or any of the penalues snemﬁed in the Rule 4 of Fohr‘ Rudes 1975

) o ‘
You are, therefore, required to submit your writien’

within 07days of the receipt of this Charge Sheet to the er TLIGUTY

L\.

Your written defense if any should reach the bnqu iy O iee s

A statement of alleoatmr is enclosed. Co
' !
/.z" : ‘ _
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~ -Di strlct Police. Ofﬂcer

5}3: ______ /?ﬂt o B Datec[Z}%@g_/Dm

DISCIPLINARY ACTION - - -~ = 1|

I, SOHAIL KHALID, DISTRICT POLICE OFFI(‘ER; b
KOHA’I‘ as competent. authority, am of the opinion that you Constable
" Hameed Khan No. 606 have rendered ‘yourself liable to be proceeded agamst
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendmcm
'7] 4) as you have- commxtted the followmg acts/ OITIISSlOI’lS

-
i
I
L
i

A

STATEMENT OF ALLEGATIONS .\

. You Constable Hameed Khan No. 606 Lachi To’ol'PEaz:a.

Nakabandi was found guilty for getting. e
gratification from the General Publli‘c‘,‘ hence. acam% v
FIR No. 338 dated 18.08.2018 U/Ss 161,162;16
PPC, 118 (d) Police Act 2017 has been regi

~against you. Your this act shows gross misconduct o

your part.
2. ' For the purpose of scrutinizinig the conduct of 3
accused with reference to the above allegations 057, (‘I“Q.

aoov'nmd as enquiry officer. The enquiry officer shall in accordance with
provision.of the Police Rule-1975, provide reasonable opportunity of hearng tc
the a«,cuqed official, record his findings and make, within twenty five days of
“the receipt of this order, recommendations as to punishment or othe, '
ap p] opriate action against the accused official.

The accused official shall join the ploceedmﬁl oi; nl(l

da‘re time and piace fixed by the enquiry officer. N :

H

A
- DISTRICT POMICE OF¥F ICZ'E Rg
: OHAT% /Y
oﬂ&{é -4 £./PA, dated 77/0\%// /2018. ' /

Copy of above tg:-

,l ! - M Je

¥, ¢+~ The Enquiry- Officer for initiating
proceedings afainst the accused under the provisions of ~,_'Pc\’>:1'ice
Rule-1975. ?
2. The Accused Officer:- with the directions to appear w;r o '

Enquiry Officer, on the date, time and place fixed by himy idr
purpose-of enqun'y proceedings. ;

'Offlce ofthe ' o

LT e Kohat -
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 Bubject: REPLY OF THE CHARGE SHEET
i .

Qespected' Sir, |

"

i
.
i

Kindly with reference to the charge sheet bearing NO. 7866-'

)7 / PA dated 7-08- 2018, it is submitted that, I was on duty at

.J\Iaka Bandai Point Tool Plaza Lach1 A private vehicle reached
¢

(herc at about 10:30 AM, Wh1le proceedmg towards the veh1cle

ihc-: conductor mformed me that the vehicle was occupied by

I

: army recrults Even then, I entered the vehicle and made the

Q

search. Nothlng was rece1ved by me frorn any person from the

.public as 1llegal grat1flcat1on No complalnt by any pubhc person
‘has been made agamst me
In view of the above it is submitted that I may kmdly be

xonerated of the charge and the instant char sheet dropped
please '

Yours Obediently

@Al HoZm

Constable Hameed Khan |
No. 606

Police Line Kohat

Dated: 31-08-2018
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- ORDER

The fOHOWiI'ig o} .‘luais RRED 1ap{t*yc at Lachi Toll Piue

Nakdb,ndr involved thomselveq in t takimng bribe during 'yus/vehi:'cs oo kmg at

GT road and f*hargad in rase FIR Ne.338 dated 18.8.2018 u/ss 161, 162,384

for X
._-
&

"'oxw to police hines with immed flate effect.

V- [ : 1. HC Qais Kivan Mo.81e . o
: ‘j‘;g Lo ) 2 bonstablp Hameed Khan No 606 - /"? ‘

" P (/

[ ST

1 [, /),’ L : .
2 DISTRICT PQKICE OFF]CER, -
A - ' ) o L e KOHAT
El: 0 ne 1SCZ S oMe dated. )G . @ / 12018,

-Copy of abové is submltted to the Reglonal Polica officer.
‘Kohal for favour of information please. :

~

I
2. RiILQO Police Lines, Kohat / SRC for necessary action

QR o

. . : : C/)J\fo e
S . .
N ed Ao Y 298
. e
s g
G
Z
S,

. 115(d). Police Act- 2’)17 PS Lachi. are hereby placed under suspension and -




v
L
1
. R

>

)
A

KHYBER PAKHI'UNKHA All communicationsvs‘hould be-

addressed to the Registrar |

SERVICE TRiBUNAL, PESHAWAR KPK Service Tribunal and not |.

any official by name.

_ Ph:- 091-9212281
No: ' /ST Dated: / /2022 Fax:- 091-9213262

To,

District Police Officer,
Kohat.

Subject: JUDGMENT IN APPEAL NO. 555/2019 OF HAMID KHAN VS
DPO, KOHAT. *

1 am directed to forward herewith a certified copy "of Judgement

dated 21.06.2022 passed by this Tribunal on the above subject for information.

Encl: As Above.

(WASEEMAKHTAR)

REGISTRAR I
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR = o
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IN THE COURT OF MAZHAR HUSSAIN :
JUDICIAL MAGISTRATE TEHSIL LACHI DIST RICT KOHAT

-

State
Verses

Constable Qais Khan Belt No.818 PS Lachi present Police Line.
* Constable Hameed Khan Belt No.606 PS Lachi present Police Line.

Case No: oo © 58/2 of 2014
Date of submission 'of challan: 21.01.2014
‘ .ﬁate of Decisfon of the case: 17.12.2020

JUDGMENT

‘ 'Accused namély Qias Khan aﬁd Hameed khan have been

charged in case FIR No.338 of PS Lachi Dlstrlct Kohat. Date

of occurrence is 17.8. 2018 and time of occurrence is unknown
FIR  was lodged on 18.38.2018- at’ 1710 hours u/sl :

161,162,165,384PPC and 118 (D) of the pohce act 2017.

Complamant is Azmat khan SHO PS Lachl

' W‘W Brlef facts of the case as per averment of FIR are such

R

7 V> | 2020 the complainant received whatsapp message at his cell number
U\;‘m‘. * xll 0335-0504779 from cell no 0333~9602262 regarding the on
| duty constable who was known as accused facing trlal namely
Hameed Khan deputed on. Lachl Toll Plaza for the purpose of

Nakaband1 It was noted that the constable named above was

receiving money from the conductor of a blue colored bus. The

?l&ﬁés*"
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incident has been rec01 ded and has gone viral on social media.
' The constable was deputed for the purpose of checking who has:“
violated his a551gned dutles and has 1nvtted noterlefy to the
department. The incharge Qais Khan is -also invblved in the
matter. They are recelvmg extortion money on the check pomt
o -from the drivers by intimidation. The video detalled above has
been recorded in the USB and has been taken vide recovery
memo. |
The accused facing trial were arrested and both were
released on bail.
Complete challan against the accused facing trail was
~ forwarded within the meaning of section 173 Cr.PC. Both the
accused opted for. trial after compliance hf u/s 241-A Cr.PC. .
Formal charge against the accused was framed.

* Prosecution was afforded opportunity to lead its evidence

PW-01 is the statement of constable, Asif Khan who was

PW-02 is the statement of Azam Khan OIl, he was ‘a
ASHO PS Lachi. The witness had prepared site plane which is
EXPWZ/ 1.and had recor'd-ed statement of witnesses of recovery
memo. Later on, both the accused will produced before the -
court vide application which is ExPW2/2. -

- PW-03 is the stafement of complainant. The complainant |

reiterated his assertions as per the averments of FIR copy of




3
FIR is ExPW3/1 and had forvvarded complete challan against
-_accused facing trial which is ExPW3/2.

PW—04 is the statement of constable Zaheer Khan He 1s.
the witness of recovery memo of USB, recovery memo of
taking in possession of USB recovery memo is ExPW4/1.

After completion of statement of prosecutlon witnesses
forrnal charge against the accused was framed within tne‘
meaning of section 342 Cr.PC. "

Muhammed Saeed SPP for the state argued that the
accused facing trial had been involved in receiving extortlon_
money and illegal gratrﬁcatton t30th the accused had been a

-source of notoriety for the department. The prosecution has

successfully bring at home ‘charges leveled against the accused.

Therefore, accused are liable to be convicted.

On the contrary learned counsel for the accused averred

tlgat the accused facing trial have been implicated with
malafide. The prosecution has miserably failed to bring at home

- charges leveled against: accused facing trial. There are major

contradiction interse statements of PWs. There are serious

doubts and ‘dents in the story of prosecution. Therefore, the

accused should be acquitted for the charged.

I have heard arguments and perused the avallable record

keepmg n view the avallable record followmg of the pomts are -

determ1nat10n u/s 367 Cr.PC. AESTED Yo pr R CaaT

. o E!@ﬁ'ﬂ?‘{ﬂ
NI IR i ‘_!“‘“a
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1. Whether the accused facing trial had been involved .

in receivihg illegal gratiﬁcations and extortion
money from various people including drivers
conductors and had been cause of notoriety for the'
~ police departnd_ent. _‘

2. Whether prosecution has successfully being at

home charges leveled‘ against accused facing trial.
Available record transpires the fact that prosecution has
examined total number of four witness being PWs. So far as,
statement of -Muhammad Azam OIl " is concerned he has
prepared site plane of the occurrence which is placed on file

ExPW-2/1. According to version of Pw-02 accused Hameed

e

Khan was receiving money from bus conductor while he was at
point number 01, similarly the bus was parked at point No.(A)

of the place of occurrence and receiving of bribe was witnessed

/ 7/ /Zo %oby constable Asif Khan who was present at point No.2. It has

been detailed that statement u/s 161 Cr.PC. of constable Asif

+ Khan was recorded. On the contrary constable Asif Khan when

SRR e Tt TR VA

summoned as PW-OI, altogether demed the fact of rece1v1ng

P T
————— i ve:o- - R IO,

any bribes by the accused facmg trlal in hlS presence. The

- - - LR

witness also demed the factum of his knowledge regardxng any |

— e - e

s

v1deo It is worth ment1on1ng the fact that neither any USB,

ey A

v

recordmg in the shape of CD or through in other modes nor any

D S Ll e g S K e i SRS TA -t e
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record of SIM Verlﬁcatlon and he i is b1ought on record by the
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prosecution. Similarly, fhelprosecu_t.ion failed to identify either
 the bus or the conductor. More no recovery of the bridedl money
has be effected. lSucil 'f‘acts.h'ave been admitted' by PW-2 in iliS
crose=examination the PWZ also admitted the fact that both the
v?itnesses‘ Nazar khan and Asif Khan (constable) had not seen

constable Hameed khan while receiving bribe. money.
So far as; contention of PW;4 regarding'fecovery memo

of the USB is concerned the witness during examination in

chief stated the he is marginal witnesses of taking into |

possession of the USB and recovery memo bears his signature.

Interestmg¥y nelther the USB nor any other record pertaining to

- arrsm s O

the recordmg has been brought on record to have been used as

. e e, NN
o=

(DU
e

| W -evidence against accused facing trial, It has been admitted fact

FUR ¥ 3
s-"-J.‘\na.n.n

Tt
SRR

on
v 3-:‘{;";".

number of the bus nor has there been any statement of any of

“**fithe passengers or the conductor. Similarly, the time of the

occurrence is unknown as per versions on the complainant. It
‘has admitted fact that 07 persons were deputed at Nakabandi

point. None of the witnesses have deposed against the accused

facing trial.
'The complainant further could not produce either any

partial or impartial witness of the occurrence to further his

stance.




E
For the reason recorded above it is ciear that stétement of
complainantv is full of doubts, dents and fhe story "ofl |
| chplainant suffers from A'gla'ring | c_ontradictioﬁs and
1 irﬁprovements beyon‘dv his assertions as per the‘applic:ation arid- )
,his sfance, as ?er the FIR. There.is' either no recover&yA of€ ”
Weap'ons of offence or the alleged tools used by the accused
duripg the occurrence. Such _facts Wpuld magnify that story of
pfogecution is shabby, feeble and it- suffers * from majéf
_contradictions, consécjueptly the prosecution coul'd not being at
‘home chérges leveled against the accused, being doubtful. '
- Therefore, the accused is hereby acquitted by extending benefit o
of doubt. Sureties are dischgrged‘from}iabie of bail bonds. If |
aﬁy éase property' tﬁé éamé. should be kept till expiry of period
of appéar. “
| f‘ile 'be consigned to the record room after its necesse.lry'
completion and compilat-ion. - | | :
‘Aﬁﬁounced - : - | o o
17.12.2020 . ‘ ' : _ /%% ‘
| | ' Mazhar Hus‘sainl | '
Civil Judge Tehsil Lachi

CERTIFICATE
- It is certified that this Judgment consists of 06 pages, each page has

been duly read over, corrected and signed by m:m
. | Mazhér I-IuSs in

+ Judicial Maglstrate Lach1 Kohat




