
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAIL^^

Service Appeal No. 555/2019

Date of Institution ... 30.04.2019

... 21.06.2022Date of Decision

Hamid khan S/0 Muhammad Norani. R/0 Near Police Line H# 16 
Sector Ghari Atta Khan, Kp^hat.

... (Appellant)

VERSUS

District Police Officer Kohat and two others.
(Respondents)

MR. MUHAMMAD YOUSAF ORAKZAI, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MISS. FAREEHA PAUL

JUDGMENT:

forming

background of the instant service appeal are that the appellant 
while posted at Lachi Toll Plaza Nakabandi, was allegedly found 

taking illegal gratification from the general public, therefore, case 

FIR No. 338 dated 18.08.2018 under sections 161/162/165/384 

PPC read with Section 118 (d) Police Act, 2017 was registered 

against him in Police Station Lachi District Kohat. On the same 

set of allegations, departmental action was also initiated against 
the appellant and on the conclusion, of the inquiry, he was 

awarded major punishment of dismissal from service vide order 

dated 09.11.2018 passed by District Police Officer Kohat. The 

departmental appeal of the appellant was also dismissed vide 

order dated 24.01.2019, which was challenged by the appellant 
through filing of revision petition before Inspector Genera! of 
Police Khyber Pakhtunkhwa Peshawar. The revision petition of the
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appellant was rejected vide order dated 08.04.2019, hence the 

instant service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

2.

Learned counsel for the appellant has argued that no 

evidence what-so-ever was produced during the inquiry in 

support of the allegations leveled against the appellant but even 

then the inquiry officer has wrongly and illegally observed in his 

report that the allegations against the appellant stood proved; 

that constables namely Asif and Nawaz were also on duty at 

relevant time but the inquiry officer has not recorded their 

statements; that no one had filed any complaint against the 

appellant regarding the alleged charge but even then 

departmental action was initiated against the appellant with 

mala-fide intention; that neither final show-cause notice was 

issued to the appellant nor was he provided copy of the inquiry 

report and the appellant was thus deprived of making proper 

.defense in the inquiry proceedings; that the alleged video has not 

been sent to the office of Forensic Science Laboratory for its 

authenticity, therefore, the same could not be considered a legal 

basis for awarding punishment to the appellant; that Muhammad 

Qias H.C was also proceeded against departmentally on the same 

allegations but he was awarded minor punishment of 

censure, while the appellant has been awarded major penalty of 

dismissal from service; that the appellant has been acquitted in 

the criminal case, which fact also proves innocence of the 

appellant. In the last he requested that the impugned orders may 

be set-aside and the appellant may be reinstated in service with 

all back benefits. Reliance was placed on 2021 SCMR 1077, 1999 

PLC (C.S) 1332, 2001 PLC (C.S) 316, 2009 SCMR 187, 2009 PLC 

(C.S) 338, 2005 PLC (C.S) 1508, 2005 PLC (C.S) 333, 1997 

SCMR 1543 and 2003 SCMR 215.

3.

On the other hand, learned Additional Advocate General for 

the respondents has argued that the appellant was found 

indulged in taking illegal gratification from general public and 

video in this respect got viral on social media, in which the

4.
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appellant could be seen taking money from the conductor of 

vehicle; that illegal act of the appellant became viral on social 

media and the same has brought bad name to police force; that a 

regular inquiry was conducted in the matter by complying all 

legal and codal formalities; that the allegations against the 

appellant stood proved in a regular inquiry, therefore, he has 

rightly been awarded the punishment of dismissal from service.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

5.

6. A perusal of the record would show that case FIR No. 338 

dated 18.08.2018 under sections 161/162/165/384 PPG read with 

Section 118 (d) Police Act, 2017 was registered against the 

appellant in Police Station Lachi District Kohat, on the allegations 

that the appellant, while on duty at Lachi Toll Plaza, was found 

taking illegal gratification from general public. Departmental 

y action was also . initiated against the appellant on the 

aforementioned allegations and Mr. Ishaq Gul DSP/Legal was 

appointed as inquiry officer. According to the inquiry report, the 

inquiry officer has recorded statements of Azmat Khan the then 

SHO Police Station Lachi, Muhammad Azam Khan SI 

(Investigating Officer of the concerned criminal case registered 

against the appellant) and Faheem Ullah ASI the then Incharge 

DSB. Copies of statements of the aforementioned witnesses are 

available on the record. Mr. Azmat Khan the then SHO Police 

Station Lachi is also complainant in the criminal case registered 

against the appellant and Muhammad Qias H.C. In his statement 

recorded during the inquiry, Azmat Khan the then SHO Police 

Station Lachi has just mentioned that in the video received by 

him through Whatsapp, the appellant was seen shaking hand with 

a bus conductor. He has not at all mentioned that the appellant 

was seen receiving any illegal gratification. The aforementioned 

witness was cross examined by the appellant and he has 

mentioned in his reply that the presence of the appellant on the 

spot could not be seen in the concerned video. The other two 

witnesses namely Muhammad Azam Khan SI and Faheem Ullah 

ASI have not uttered a single word in support of the allegations
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against the appellant. It is not understandable as to how the 

inquiry officer came to the conclusion that the charge leveled 

against the appellant stood established during the inquiry. 
Moreover, the concerned video was not sent to Forensic Science 

Laboratory for its authenticity, therefore, the same could not be 

considered a legal basis for taking disciplinary action against the 

appellant. August Supreme Court of Pakistan in its judgment 
reported as 2021 SCMR 1077 has graciously observed as below:-

'V

"In the case of Ishtiaq Ahmad Mirza Versus 
Federation of Pakistan (PLD 2019 S.C 675) this 
court has held that with the advancement of 
science and technology it is now possible to get it 
ascertained as to whether an audio tape or a 
video is genuine or not and as such examination, 
audit or test can also reasonable establish if such 
audio tape or video has been edited, doctored or 
tampered with or not because advancement of 
science and technology has also make It very 
convenient and easy to edit, doctor, 
superimposed or Photoshop a voice or picture in 
an audio tape or video, therefore, without a 
Forensic examination audit or test, it is becoming 
more and more unsafe to rely upon the same as 
a piece of evidence in a court of law."

7. On the same set of allegations, case FIR No. 338 dated 

18.08.2018 under sections 161/162/165/384 PPC read with 

Section 118 (d) Police Act, 2017 was registered against the 

appellant and one Qias Khan H.C in Police Station Lachi District 
Kohat. Vide judgment dated 17.12.2020 passed by judicial 
Magistrate Tehsil Lachi District Kohat, the appellant has already 

been acquitted in the aforementioned criminal case.

Consequently, the appeal in hand is allowed by 

setting-aside the impugned orders and the appellant is reinstated 

in service with all back benefits. Parties are left to bear their own 

costs. File be consigned to the record room.

8.

ANNOUNCED
21.06.2022

(SAlAH-UD-DIN) 
MEMBER (JUDICIAL)

(FAREEHA PAUL) 
MEMBER (EXECUTIVE)



Service Appeal No. 555/2019

Appellant alongwith his counsel present. Mr. Arif Saleem, 

ASI alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is reinstated in service with all back 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

ORDER
21.06.2022

ANNOUNCED
21.06.2022

(Salah-Ud-Din) 
Member (Judicial)Member (Executive)
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02.09.2021 Due to summer vacations, the case is adjourned to 

12.01.2022 for the same as before.

READER

Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil. Asst. AG for respondent present.
12.01.2022

Learned counsel for the appellant submitted application for 

placing of some necessary documents which is placed on file. 
Application is allowed. Case to come up for arguments before the 

D.B on 29.04.2022.

Ci(Atiq-ur-Rehman Wazir) 
Member(E)

man

29.04.2022 Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate Genera! alongwith Mr. Arif Saleem, Steno 

for respondents present.

Appellant seeks adjournment on the ground that his learned, 
counsel is not available today. Adjourned. To come up for 

arguments before D.B on 21.06.2022.

nr
(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

i fA



■ Mr. Hamza . Saquib, Advocate for counsel for the 

appellant and Addl. AG alongwith Arif Saleem, Steno for 
the respondents present.

Requests for adjournment due to indisposition of 
learned counsel for the appellant.

Adjourned to 08.02.2021 for hearing before the D.B.

30.11.2020

■A

■ W-
Chairman(Mian Muhammad) 

Member(E)

08.02.2021 Counsel for the appellant and Addl. AG alongwith 

Arif Saleem, Stenographer for the respondents present.
Learned Addl. AG states that this appeal was 

marked and handed over to Mr. Muhammad Riaz Khan 

Paindakhel, learned Asstt. AG. He, however, had to leave 

the Tribunal premises in order to attend some urgent 
domestic matter. The request for adjournment is, 
therefore, made.

The representative of respondents has submitted 

some additional documents. Placed on file. We consider it 
appropriate to make those part of the record. Adjourned 

to 24.05.2021 for hearing before the D.B.

A
Chairman(Atiq-ur-Rehman Wazir) 

Member(E)

Due to demise of the Woithy Chainuan, the Tribunal is 
non-fianctional,. therefore, case is adjourned to 
02.09.2021 for the same as before.

24.05.2021
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Appellant absent. Learned counsel for the appellant 

absent. However junior to counsel for the appellant present 

and seeks adjournment. Mr. Riaz Khan Paindakheil learned 

Assistant Advocate General alongwith Arif Saleem 

Stenographer for the respondents present. Adjourn. To come 

up for arguments on 02.04.2020 before D.B. Appellant be 

put to notice for the date fixed.

25.02.2020

Member

29.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.

24.09.2020 Appellant is present in person. Mr.Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Arif Saleem, 

Steno for respondents is present.

Appellant submitted that his respective counsel has 

indisposed of today and requested for adjournment.

A^jtTurned to 30.11.2020 for arguments before D.B.r
A

4
(Mian Muhammad) 

Member (E)
(Muhar

Member(J)

a
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Counsel for the appellant and Addl. AG alongwith 

Inayatullah, H.C for the respondents present.
Representative of the respondents requests for time to 

submit written reply. Adjourned to 11.10.2019 on which date 

the requisite reply shall positively be submitted.

13.09.2019

Chairman

alongvyithAppellant in person and Addl. AG 

Inayatullah H.C for the respondents.
Representative of respondents has submitted

11.10.2019

parawise comments of the respondents which are placed 

on record. To come up for arguments-on 20.12.2019 

before a D.B. The appellant may submit rejoinder; within 

a fortnight, if so advised. .

Chairman

Appellant in - person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Arif Saleem 

Stenographer present. Appellant .seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

arguments on 25.02.2020 before D.B.

20.12.2019

Mernber
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'■ Counsel for the appellant present.

Contends that in the criminal case reported 

against the appellant through FIR No. 338 dated 

17.08.2018 one Ayaz Khan Head Constable was also 

nominated as a co-accused. The said co-accused was 

awarded minor punishment of censure by the 

departmental authorities while the appellant was 

dismissed from service on account of absence. The 

/ impugned order dated 09.11.2018 was, therefore, not 

only discriminating but also based on malafide. It is for 

the said reason that impugned order is not sustainable 

in the eyes of law.

Instant appeal is admitted for regular hearing in 

view of the available record and arguments of learned 

counsel. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments on 29.07.2019 before S.B.

. •» '
13.06.2019

t
]

■i

V
I

rN

.

Chairman

Counsel for the appellant present.29.07.2019 *

ILearned counsel for the appellant has submitted an 

application for extension of time to deposit the security and 

process fee. It is stated that due to ignorance of appellant 

the requisite charges could not be deposited within the 

prescribed period.

Je'posited The application is allowed and the time for making 

required deposit is extended by three working days. After 

the deposit, notices be issued to respondents for 

submission of written reply/comments on 13.09.2019 

before S.B.

K

-i

■

•s

Chairman
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i.- Case No. 555/2019
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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge' f ;
y. ••

: ‘

? 1 2 3
/

/
The appeal of Mr. Hamid Khan presented today by Mr. 

Muhammad Yousaf Orakzai Advocate may be entered in'the Institution 

Register and put up to the Worthy Chairmarkfor proper order please.

. 30/04/20191-
(

i

This case is entrusted to S. Bench for preliminary hearing to be’2- e>'2^lo$ iP] \2>h^\ nput up there on

CHAIRMAN

*
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Hamid Khan

Versus

IGP K.P.K

INDEX

^nmsGinu
1-2Do Grounds
3a Affidavit
4Addresses of the parties
5“A”Copy of FIR

6«B»Copy of Charge Sheet dated 27/08/2017&

7«C”Copy of reply Charge Sheet dated 31/08/2017(L

8“D”Copy of dismissal order dated 09/11/2018%

09-10“E”Copy of departmental appeala
11Copy of dismissal of departmental appeal dated

22/01/2019
%

12-13Copy of revision application & dismissal 08-04- 

2019
“G”m\-

14Copy of order against co-accused Qiyas khan on 

dated 12-11-2018
“H”

15Wakalat-nama

(15)

^ Hamid khan (Appellant)
A

Through S
Mohammad Yousaf Orakzai
Office: FF 8, 5'*’ Floor Bilour Plaza, . 
Saddar Road Peshawar Cantt 
0301-8808685



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR.

Hamid Khan S/0 Muhammad NoMi

R/O Near Police Line H#16 Sector Ghari Atta Khan, Kohat.

■Appellant

Versus
K-Jiybcr PaUhtuWiwo 

Service 'IribunHl
1. DPO, Kohat.

2. dig; Kohat

3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

l>iary No.

3©
Bated'>■

•Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974: AGAINST THE ORDER
DATED 08-04-2019 OF RESPONDENT N0.3. WHEREIN THE
APPELLANT WAS DISMISSED FROM SERVICE.

PRAYER-IN-APPEAL:' v»

By accepting this appeal, the impugned order of the Respondent No.3 may 

graciously be set-aside and the appellant may kindly be re-instated in his service 

with all back benefits alongwith grant of any other remedy deemed fit by this 

jjQjj’ble jj-ibunal.

eWettivelv Sheweth:30

Facts leading the institution of the instant appeal are;

BRIEF FACTS;

a} That the appellant has joined Police Department as Constable in 2009 in Police department

b) That, the appellant was charged and shown arrested in case vide FIR No 338 dated 17-08-2018.
Due to the said false case the appellant was suspended and served him Charge Sheet together with 

^ Statement of Allegation, to which he replied,
Copy of which is annexed-“A”.

c) That the appellant was charge sheeted on 27-08-2018 vide No.7866-67/PA to which he replied,

Copy of which is annexed-“B”*&”C”.

d) That the DPO Kohat had issued an impugned dismissal order of the appellant vide OB. No.l 187 
dated 09-11-2018,

Copy of which is annexed- “D”.
e) That the appellant filed a departmental appeal to worthy DIG Kohat range, Kohat,

The copy of which is annexed-“E”.

f) That the departmental appeal of the petitioner was dismissed on dated 22-01-2019,
Copy of which is annexed- “F”.

g) That the appellant filed a revision application to worthy IGP, KPK which was dismissed on 08- 
04.2019.

Copy of which is annexed- “G”. a



GROUNDS:

was not substantiated through any solid and
was

1. That the allegation against the appellant
cogent evidence as none from the general public in support of the allegation 
examined by the enquiry officer during the course of departmental inquiry conducted 
against the appellant.

2. That the impugned order was illegal, without justification and without lawful authority.

3. That the appellant was awarded major penalty of dismissal from service while the co
accused Qiyas khan of the said case was awarded minor penalty of just censure which is a 
drastic discrimination & violation of justice.

Copy of which is annexed- “H”.
4. That the constable asif and nawaz were on duty with the appellant at the tool plaza Lachi, 

but none of them was examined by the inquiry officer during the course of departmental 
inquiry against the appellant.

5. That the appellant has nine years of police service to this credit and during his service, 
indulged in the activities as alleged against the appellant.

6. That the appellant was not involved in any unlawful activity but falsely charged in the 
instant above mentioned case.

7. That no Final Show Cause Notice had been served upon the appellant.

never

not furnished to the appellant by the8. That copy of the finding of the enquiry officer
DPO, Kohat depriving the appellant of his legal right to defend himself properly.

was

9. That the impugned order was passed against the principle of natural justice as he was 
dismissed from service without providing him any opportunity of hearing.

10. That no opportunity of cross-examination whatsoever in any manner had been afforded to 
the appellant and everything was chalked at his back.

11. That the appellant had not been treated in accordance with law and rules framed by the 
competent authority.

12. That the respondent No.3 dismissed the revision petition on 08-04-2019 being time 
barred, without touching merit of the case.

13. That the appellant didn’t received the Order of respondent No.2, hence not filed revision 
application to the resppndent No.3 on time

PRAYER:

It is, therefore, most humbly prayed that on acceptance of this service appeal, the 
Hon’ble Bench may graciously be pleased to declare the impugned order of Respondent 
No.3 as void-ab-initio and the appellant may kindly be re-instate in service with all

on’ble Bench.back benefits alongwith grant of any other remedy deemed f^y this

Hamid khan (ApjSlIant)

Through

1. Mohammad Yousaf Orakzai'

2. Inaym-Ur-Rehraan Tajik -
f .

3. Salahuddin Kattani
AdvocatesDated: ■ j ^ (f /2019

NOTE:

> Appeal in hand is 1'* one on the subject issue before the competent authority



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Hamid Khan

Versus

. IGPK.P.K

AFFIDAVIT

Hamid Khan Ex-Constable Belt 606 R/0 Near Police Line H#16 Sector Ghari 
Atta Khan, Kohat do hereby solemnly affirm and declare on oath that contents of 

the accompanying service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

.1,

s

DEPONENT

CNIC

Identified

Mohammad Yousaf Orakzai
Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR.
. r

Hamid Khan
Versus

IGP K.P.K

AnnRF.<;SES of the parties

Address of the appellant;

Hamid Khan S/0 Muhammad Norani

R/0 Near Police Line H# 16 Sector Ghari Atta Khan, Kohat.V

Addresses of the Respondents:

4. DPO, Kohat.
5. DIG, Kohat . -
6. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Hamid Khan (Appellant)

Through

1. Mohammad'Yousaf Orakzai

2. Inayat-Ur-Rehmp^ajik

7.7
3. Salahuadin Kattani

am AdvocatesDated:
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CHARGE SHEET. ■ }

SOHAIL KHALID, DISTRICT, POLICE OFFICI^_^_KOp^T/
Khybcr . Pnkhlunkhwa Poi'k -^ P /''*iiii u ncka-r.f)Mipoi:on'(, aul'.horil.

(;inK r,d,ncni.,s 2014) am of the opinion that you Constable Haaiccd Kfiati 
u-]on;<;! yovn-.sclf li-ible to be procccrlcd against, as you liav(’ coinniid

wil.hin the meaning of Rule ^ of the Pi'ilien Rn 's

,V' , •, • •i-M'i .'O.

B .■!'i606 rc'i 
I lie: following anc/omissi

m • ns
1‘•)7S.

■-^You, Constable Hameed Khan Noi 606 Lachi Tool PI; ,a Tn■ ;>• -

m■aiM- Nakab.indi was found guilty for getting illegal gratHical

vide FIR No; 338 dal .'.d

i )n
; .cl

m from tlie General Public, hence a case 

18.08.2018 U/Ss 161,162,165,384 PPC, 118 (d) Police 

2017 i'las been registered against you. Your this act .sh.o i

1i fSf: 
ijWi- ■

sail

s»

/ Cl

Pfi

gross misconduct on 3'our part. I

;'m
ii

vou appear to beof the • r^bove,'■V By reasons
if.I i.indcr Rule P of the Police Rules 1975 and^havc rendeu:

P.
'..mil-- '!

i n n I n I
I •

y of the penalties specified in the Rule 4 of Police Rules i.d /.Iioldc lo all or an

wnti S'i-eciuirod to- submil- youi'

07days of the receipt of this Charge Sheet to the cnqi-'.iV
thereforeYon . aixg

ibroieriK’iif within

•et.'.r.
OfficerYour written defense if any should reach the Enquii) 

pecified period, failing which it shall be presumed that you 

' to ppt' in and ex-parte action shall be taken against you.

A slate nent of a.llegation is enclosed.

have lo
' ',\'iihin viic sii ....'-.dense !

!

If
7:

f

i: 

i

p-:

DISTRICT P^LiCE Ol-'FICP R, ■ I
KOHAT-^^

■
■

if1
i;.i.i-Ilf

!I



D ,|C .t:TM ■ i.
■iomcEs^Qim-5% ::,!y.m ■f.> s

i< .
9

m
*- > nj» ■r - .m.- •'•x:

‘i' ■-y "'P® 

Si'i' -Sr 6® m■ '--W.

■ ts. ■■{

OFTHE.CHASGEJHEET ^ief
a :

Wot: REHii
my^ 1 *V -

n, . sheet bearing NO. 7866^.

I was on duty a
n vehicle;; reached

S vehicle
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

O RDEJR

passed on the departmental proceedings against 
- hereinafter called accused official underThis order is

Constable Hameed Khan No. 606 
the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 20 ).

Facts are'that Constable Hameed Khan No. 606, posted at Lachi

Tool P,.o. ~r"?3rsr“"»ru)s:
« (oTpoiLao, 20,7 0„ Poeo ,eols..,ed ,o,lns. Oio,.

His this act shows gross misconduct on his part.
He was served with Charge Sheet & Statement of Allegations 

OSP U...,, KOO„ «.S
OeoaOmoo,.ll,, = W » ,coo..d oOicial was o„l«l in OR and

07.11.2018, but failed to explain his positionof the
heard in person on 

In view
of above and available record, I reached to the inclusion

Rona.in.jrr'.:.x:r:,:d-r« 

punishment of ^missal from service with immediate effec
\

district police offiqer,
2, KOHAT Z///

•u.OB No. 
Date /2018

dated Kohat the 
R.l is hereby directed, to

^ 5^—//- :2018.
collect kit etc from the accused

constable & report. .
Reader/Pay Officer/SRC & OHC for necessa^ action.

: • : No
1.

1 2. •
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\-- ^RFFORE THE DEPUTY INSPECTOR GENERAL OF POLICE,

KOHAT RANGE, KOHAT \

0 I ■
'i ;•

• I,

. r! ;:I

i
<■ ■

APPii:Ar, ACAiNsr i HK oiu^iCK or i)i>o kohat iui:ARiNC on
II

■ . NO. 1181 DATED 9-11-2018 VVHEREBY^THE APPELLANT EX- >; ' •

CONSTABLE HAMEED KHAN NO.606 WAS AWARDED THE

I

SUll.lKCJ’:■: (ilIf

t

;ir;
r

1 MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE WITH -i'I

I

; *,
- ' IMMEDIATE EFFECT.

•i / >\ 1 .
f

I
i\

-A 1 •1- rRESl-ECTFULLY SHEWETH,
i)

.1
With due respect, the appellant prefers the instant appeal for consideration on the basis'cf r, J ' j 
the following facts and grounds.

W\.■'

:t I: : \
i

if
f I

.FAC rS: I
»' 1 v‘'

I’l

m ■■

• :•, Allegation against the appellant was that while posted at Lachi Tool Plaza, the appellant 
was found guilty for getting illegal gratification from the general public. Hence a case 
vide FIR No. 338 dated IS-S-IS u/s 161/162/165/384 PPG /US (a) Police Act 2017 has..' ■' 
been registered against him. His this act shows gross misconduct on his jiart. • .

On' the above allegation, the appellant’was served witli charge sheet and statement of ' 
allegation. DSP Legal‘Kohat was appointed as enquiry officer to proceed against the - 
appellant depaitmentally. On recommendation of the enquiry officeivide his finding ■ ' 

• report, the appellant was dismissed from service by DPO Kohat vide the impugned order.*- ’ 
Hence this appeal. ■ ' ; ;

<• . ,:■
j.

ii

J:
I

iI ;
!■ t

. GROUNDS:
* ■ ••

That the allegation leveled against the appellant was not substantiated through any solid j 
■ and cogent evidence as none from the general public in support of the allegation was 7 ■ 

examined by the enquiry officer during the course of departmental enquiry 
conducted against the appellant.

13. That no final show cause notice by DPO Kohat was served upon the appellant prior to the ; 
announcement of the impugned order by DPO Kohat in derogation of the rules.

i
. That copy of the finding of the enquiry officer was not furnished to the appellant by DPO. !•

‘ Kohat depriving the appellant of his legal right to defened himself properly. In other •'; ' ‘
words the appellant was prejudiced in his defence.

3.'That none from the genera! public had made any’complaint to the high ups in.'the-;:| , ’ 
department against the appellant regarding receiving illegal gratification from the public.

1: That constable' Asif and Nazar were on duty with the appellant at the Tool Plaza Lachi,' ■
. but none of them was examined by the enquiry officer during the course of departmental,!. ‘ - 

enquiry against the appellant.
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tn? • \"• \ \P'‘ st? appellant has nine years of police service toHhis credit and during' his service, A
• in activities as alleged against the appellant. ' i-

'M- ^'1'

(j

••G.- That’the criminal case has been registered against the appellant with(.iit 

.h; ' i- the appellant is innocent and has not committed any offence as alleged

|iP ’

any legal

PRAYER;-

In view of the above submi.ssion, it is prayed that by accepting the insla it appeal, the 
impugned order may kindly be set aside and tlic appellant rc-instated in seivicc w.c.f the 
date of his dismissal.

!
i i.

I may also be heard in person please.■ ■ (

s*

§lii:
h

.1

Yours Obediently

\Jd-7-.,-co 
Ex -ConstabIeHanieed”Hussai]i No.606

S/0 Muhammad Nurani

R/0 H.No. 16 Gari Atta Klian

Near Police Lines, Kohat. .

Cell No. 0335-58.87282
K
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The Inspector General
Of Police Department, (Peshawar) KPK.

To:

REVISION FOR RE-INSTATEMENT IN SERVICESubject: - ,

Respectfully Sheweth,

That the petitioner was enlisted in Police Department as constable in 2009, copy of which is 

annexed-“A”.

2. That the petitioner was charged and shown arrested in case vide FIR No 338 dated 17-08-2018. 
Due to the said false case the appellant was suspended and served him Charge Sheet together 
with Statement of Allegation, to which he replied, copy of fir is annexed-“b”

3. That the petitioner was charge sheeted on 27-08-2018 vide No.7866-67/PA to which he replied, 
copies of which are annexed “C” respectively.

4. That the enquiry officer had submitted his finding report, copy of which is annexed-“D”.

5. That the DPO Kohat had issued an impugned dismissal order of the appellant vide OB. No.1187 ,
dated 09-11-2018, copy of which is annexed- “E”.

1.

6. That the petitioner filed a departmental appeal to worthy DIG Kohat range, Kohat, the copy of 

which is annexed-“F”.

was dismissed on dated 22-01-2019, copy of ,7. That the departmental appeal of the petitioner
which is annexed- “G”.

Grounds;
1. That the impugned order was illegal, without justification and without lawful authority.

while the co-accused2 That the petitioner was awarded major penalty of dismissal from service
awarded minor penalty of just censure which is a drastic rQiyas khan of the said case was 

discrimination.

3. That the petitioner was not involved in any unlawful activity but falsely charged in the instant 
above mentioned case.

*
4. That the petitioner received the impugned order a few days earlier, thaf s why the appellant did 

not approached in time to this office.

5. That no Final Show Cause Notice had been served upon the petitioner.

6. That the impugned order was passed against the principle of natural justice 
from service without providing him any opportunity of hearing.

7. That no opportunity of cross-examination whatsoever in any manner had been afforded to the
chalked at his back.

8. That the petitioner had not been treated in accordance with law and rules framed by the 

competent authority.

It is humbly supplicated that on the acceptance of this revision the appellant may 
graciously be re-instated in service from the date of his dismissal.

as he was dismissed

petitioner and everything was

Hamid Khmi S/o iluhammad Norani 

Ex-Constable Belt No.606



i
I ;

IJ ^ m MP) OKKICICOK I IIK
i INSPKCrOR GKNKUAL OK KOLICK 

KIIYHKU KAKin iJNKHWA 
Central I’olicc OlTice, I'cshinvar.
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The Regional I'olicc Orncer, 
Kohal.
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RKVTSION PK/nnON.r Subjecl j - 

Memo:'
t

; I :
II

I'he Compclenl Aulhority has examined and filed the revision petition submitle 

1-x-Constahlc Mamced Hussain No. 606 oClCohat District I'olicc against the punishment ol'disir 

(Vom serviee awarded by Distriel Poliee OfTlcer. Kohat vide OR No. IIS7. dated 00. i 1.201S. 1 

time barred.

I

T

i

t

i
1

■fhe applieant may please be informed aeeordingly.

!

IS-lJl.-IIAvSSAN) 
Registrar, 

for Inspceior General of Poliee. 
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Td: 0922-9260} 16 rax 9260125

■?

I.

, * .y

ORDER

This order is passed on the departmental proceedings against HC
f-., ^ '

Muhammad: Qias, hereinafter called accused official under the Khyber 

r'akhtunkhwa, Police Rules, 1975 (Amended 2014),

Facts are that HC Qias Khan-No. 818, In charge Nakabandi Lachi 

Too! Plaza was found guilty for getting illegal gratification from the General 

PuiAiC, hence a case vide FiR No. 338 dated 18.08.2018 U/Ss 161,162,165,j8-t 

PPC, 118 (d) Police Act 2017 has been registered against him. This act shovys

N .

gross misconduct on his part
He was'served with Charge Sheet & Statement of Allegations DSP 

Legal, Kohat was appointed as enquiry officer to proceed against hitii 

. "Enquiry officer submitted his finding report and fo'und him guiltyf lepartmeniany
charges leveled against him. He was called in OR and heard in personof the

07.11.2018, but failed to explain his position.
In view of above I, Capt® Wahid Mehmood, District.Police Officer,

conferred upon me,\awarded him a minor

on .A'\

1 ■ Kohat in exercise of .the powers 

punishment of CensureI with immediate effect,$ 1,

i
DISTRICT R0LICE OFFi^R 

-^OHAT,

'/.ArO,>T.' -r>
1^ OB No. 

Dale c 7
6^1

// •- /2Q18
T/PA dated Kohat-the __/

Copy of above to the Reader / ^P^ o

I
h ■/A-^ 2018.

No
-o

K; fficer/SRC/OHC forI
tcut.soG action.s

i
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m BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 555/2019
Hamid Khan Appellant

VERSUS

District Police Officer, Kohat, & other Respondents

PARA WISE COMIViENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under:-

Preliminarv Obiections:-

a) That the appellant has got no cause of action.

b) That the appellant has got no locus standi.

c) That the appeal Is not maintainable in the present form.

d) That the appellant has not come with clean hands to this Honorable Tribunal.

e) That the appeal is time barred.

f) The appellant has not filed application for condonation for limitation. 
Therefore, the appeal is not maintainable.

FACTS

Pertains to record, hence no comments.

The appellant was deployed at Lachi Toll Plaza in jurisdiction of Police station 

Lachi for checking, where he indulged himself in illegal activities. The 

appellant while checking a bus, was found taking illegal gratification from the 

conductor of bus and his video was viral on social media. The illegal act of the 

appellant caused embarrassment and damaged the image of Police. 

Therefore, the appellant was booked under the criminal law vide FIR No. 338 

dated 17.08.2018 U/Ss 161, 162, 168, 184 PPC, r/w 118(0) Police Act 2017. 
Copy of photograph is annexure A.

C. For the above, the appellant was proceeded with departmentally under the 

relevant law/ rules.

D. In order to probe against the appellant, an enquiry was conducted and the 

charge leveled against the appellant was established. Therefore, . the 

proceedings culminated in his dismissal from service. Copy of the inquiry 

report is B.

Pertains to record, hence no comments.

Pertains to record, hence no comments.

Pertains to record, hence no comments.

A.

B.

E.

F.

G.

>



{

Grounds:-

1. Incorrect, the charge leveled against the appellant was established beyond 

any shadow of doubt.

Incorrect, the punishment was passed in accordance with law / rules and all 

codal formalities were fulfilled during the proceedings.

The appellant was awarded punishment for his own misconduct, proved 

during the course of enquiry.

The official named by the appellant were not present on the eventful time. 

However, the other witness were examined by the enquiry officer.

Irrelevant, hence no comments.

Incorrect, the appellant had indulged himself in getting illegal gratification and 

was a stigma on Police department.

All codal formalities were fulfilled during the departmental process. Further, 

there is not necessary to issue final show cause notice under the provision of 

Pakhtunkhwa, Police Rules (amended 2014) 1975. Hence, he 

personally heard on 07.11.2018.
Incorrect.

Incorrect, legal orders were passed by the respondent in accordance with 

law / rules.

Incorrect, the appellant was associated the enquiry proceedings, the 

appellant had not raised the said in his departmental appeals nor during his 

personal hearing.

Incorrect, the appellant was proceeded with departmentally in accordance 

with la and rules.

The appellant slept over his rights, if any and filed a time barred appeal 

without any explanation / justification. Therefore, his revision petition 

disposed of by respondent No. 3.

Incorrect, the appellant was heard in person during his departmental appeal 

by the respondent No. 2 and the order was announced in his presence. 

Therefore, the appellant was fully in knowledge of dismissal of his appeal. 
Hence, the plea of the appellant is not justified.

Keeping in view of the above and available record, the appeal is devoid of 
merits, time barred and may graciously be dismissed with cost.

2.

3.

4.

5.

6.

7.

was

8.

9.

10.

11.

12.

was

13.

^cijrs
Dy: Inspect^t-G^lieral of Police, 

jicrRat Region, Kohat
(Respondent No. 2)

Inspector General of Police, 
Khyber Pakhtunkhwa,

(Respondent No. 3)

^istnct Police Officer, 
Kohat

(Respondent No. 1)
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V
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 555/2019
Hamid Khan Appellant

VERSUS

District Police Officer, Kohat, & other .... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

Inspector General of Rolice, 
Khyber Pakhtunkhwa,

(Respondent No. 3)

Dy; Inspect^cjGefiSal of Police, 
^jfeJfiat Region, Kohat

(Respondent No. 2)

Dlstrict^Pdfice Officer, 
^^^X^Kohat

(Respondent No. 1)
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DEPARTMENTAL ENQUIRY AGAINST CONSTABLE HAIVIEED KHAN NO. 606t-r-

I

4 /
/ Sir, 

^ k./ - , It is submitted that the departmental proceedings are initiated against

/ const: Hameed Khan No. 606, (hereinafter called defaulter) on the following charge:- 

“You constable Hameed Khan No. 606 Lachi Tool Plaza Nakabandi 

found guilty for getting illegal gratification from the General 

Public, hence a case vide FIR No. 338 dated 18.08.2018 U/Ss 161, 

162, 165, 384 PPC, 118 (d) Police Act 2017 has been registered 

against you. Your this act show gross misconduct”.

The charge sheet and statement of allegations were served upon the 

defaulter to which he submitted reply and denied the allegations levelled against him. 

He submitted that at 10:00 am, he entered his vehicle made search and nothing was 

recovered. Further submitted that no person lodged compliant against him.

In order to dig out the facts, inspector / SHO Azmat Khan & SI 

Muhammad Azam Police station Lachi, Kohat were called and examined in presence 

of the defaulter constable.

was

i

I

Inspector / SHO stated that he got knowledge of a video viral on social 

media regarding activity of a constable. In the meanwhile incharge DSB Kohat sent 

him a video on his WhatsApp number. He played the video which revealed that 

constable Hameed Khan was shaking hand with one Bus conductor. HeMought the 

matter into the notice high-up and a case vide FIR No. 338 dated 18. j8.2008 U/Ss 

161, 162, 165, 384 PPC, 118 (d) Police Act 2017 was registered against the constable 

& other, Accused were arrested and handed over to SI Muhammad Azam 

SI / lO Muhammad Azam t
Hameed Khan and incharge Nakabandi J\a^ 

complete challan was

e interrogated con

After necJts^y int^rr^^ns'"Kha\.

submitted again^^^

Incharge DSB Kohat ted that on 17.08.2^1 

and he sent it to SHO Police station La)cR\on WhatsAfJpM. '

ccusecT

e received a
r\

D
In the light of abivis 1 hav4,jxamih)Bdrae\v!deo, which^ 

constable while ^ej;itering»^4^bus\^ake hand wiih^ conductor and 
passengers / vehi^ijOT^^carried o^t

Fromnhe above, ava^^te re^rd and statpjjient of 
constable wherein, he adAt^^il^resenckan 

on social media, at largeV^^e, which earn^ 

reached to the conclusion^ that the defaulter constable

/

' Fmsconduct and the charge levelled ag

Submitted please.

VV/DPO



OFFICE OF THE 
DISTRICT POLICE OFFICER 

KOHAT *
0922-9260116 Fax 9260125

o R D E R

co„,„6„ h",.? ’ r't'"'" "s««■H. »yta, p"L“ „,.3 '™'“'1Q7C /A accused official under
iy/5 (Amended 2014).

'OOI Plaza Natetndi

General Public, hence a case Ndde RR nj from
161 162,165,384 PPC,if8(d) PC,ice Acf2017°h'''

this act shows gross misconduct on his part 

OSP Legal, ^ ^

heard ,n person on 07,11.2018, but failed to

• ■ T,.

the
18.08.2018 U/Ss 

as been registered against him.

guilty
was called in OR and

explain his position.
fh^tth« „ and availablethat the allegations of taking bribe
for good image of Police

}■ ■ ■

record™„ey „„ ztz:i 
ve been proved wilhout any s^ow of doubi

" “'“r- r T tr,
om service with immediate effec

•i:

Kohat i 
punishment of dismissal fr

Officer,
major

district police officer
KOHAT ^ ’OB No. //,(?-? I

Date //■ /2Q18

noA2?2I^/pa datecf Kohat the ^
R-l is hereby directed to 

constable & report.
2. Reader/Pay Officer/SRC & OHC fo

.2018. 
collect kit etc from the

1.
accused

r necessary action.
■ c....... '■

r
i-

yV. ''^7v -07: ;■

./ ■

■ • /

\

kb, I,,.......



/;

V
•: --i

;
^ , ORDER SHm

...^...nDep_artmentai inquiry Against Constable

Inquiry papers received from the office of'-PA to DPO Koh 
accused official-and charge sheet be served upon him,

/ , 606. t 27.08.2018
f.

at, be entered-, call the/'
C':

; f,nquiry Officer
2S or; lO'ic'

^ved uponstipulaled period.
/. \

■ /'

!. .I
t: Enquiry-Officer

06.09.2018 Accused official present, submitted 
allegations..SHO, 10 and I/C DSB

: i reply to the charge sheet and 
are called, ■ statement of

¥■ ■ '!■

, ^ Enqi^f Officer
in other duties and not appeard.

7' ■
w ■ Accused official present, viritnesses were engaged15.09.2018f:
ir

i;

Ia l' X
Enquiry'Officer•26.09.2018 ~he accused official?!■ was engaged in other official dulyI

II
8

08.10.2018 Statemenl of SHO Azmat Khan 
witnesses are called for next date.

i-
was recorded in presence of accused official othern

C'^
12.10-2018 SlafementofSI, 10 Muhammad Azam . , Enqyi-ry Officer

was recorded in presence of accused official.

O'

tnqfjiry Officer
submlL to W/DPrKlaHtTurt™r"nte?sarylcfom '®23,10.2018

0
P.
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OfcPARIMOT^^^RYAGAlNSICO^^ HAMEED
j KHAN NO. 506

O! i

it is submitted that the departmental

const: Hameed Khan No, 606, (hereinafter

constable Hameed Khan Mg.

proceedings are initiated against
called defaulter) on the folloiving charge:-

You
6G6 Lady Too> Pdza Nakabandi

; gudty ;o/- geibng g/do/n
/ron; (he Genera! 

1S.OB.2018 U/Ss 161, 

! 'i a s D e e n reg istore d

Public, hence a case FIR A/o. c/arcc/
165, 384 PPC 118 (d) Police Act 2017'

agamst you. Your this act show gross 

The charge sheet and
niisconduct”.

staternerd of allegations
r

isi

were sewed upon the • 

against him.
■ff- defaulter to which he submitted 

He submitted that at 10:00
reply and denied the allegations levelled

!!■

01 am, he entered his vehicle made search and nothing wasrecovered. Further submitted that
no person lodged compliant against him

*n order to dig out the facts, 

station Lachi, Kohat
iuspeclor / SHO Azmat Khan & 

Vv e re ca! red a e, r; e xa I'yi i r! pp i
S

■n nresenco'

^spectcv / SHO stated that Fe gcf Knowledge of a video viral on
socia:media regarding activity of 

tMrn a
s constable. In the meanwhile incharge DSB Kohat sent 

number, ^played the video th.rtVideo on his WhatsApp
it

‘-iiC . icineed K;ian was shaKinq haiici wi(h one Bus conductor He hrn~ —•
rnatier into the notice high

52, 165, 384 PPC
up and a case vide FIR No, 338 dated

U/Ss
was registered agai^he cinstat^161 118 (d) Police Act 2017 

Accused were arrested and handed& other.
over to SI Muhammad Azam.

SI / iO Muhammad Azam stated th 

Hameed Khan and incharge Nakabandi
^.interrogated

After nece
complete chalian was Lh ccusecP

cicharge DSB Kohat (

‘ H.hj oi.ij-Kji I LaVj5

Ufdn\j'0d tnat on 17 O--'
\

'dp \
tne light of ab 

^iterin

in I havesjxammfed oe\video, which
constable while bus ake hand wiS A conductor
P^sengers / vehi 5s carried oiit

r rom \he above
stai^nent of

constable v'/berein adnAttwj^. Tie
\ in

on socidi Oieoia 

reached to the conclusion
et large a e, which earn

that the defaulter constable ctAI i vi v 11 rVd'
nvscoi hZuci '-V1CJ the ciiarge levelled agSmst'

Submitted please.
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0^€g of the o^/fPistrict Police Officer, 

LegajJIo bat"Slii Kohaf ;
Dyf No.- . 
Bated .Xiz.jyyp'S.’A&rpppj].p' "

pat^ecC 2 o 18Of
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■ - M CHARGE SHEET.m'
' ■#-•

I, SOHAIL KHALID. DISTRICT. POLICE OFFICKt? 1TO;B rtT ■! 
ss competent. -authority under; Khyber Pakhtunkhwa Police Ruleis li tJ??; 
(aiiTeiicinaents 2014)

tr^' ^.Ml i :

of the opinion that you-Constable Hameed Kuan ?-lo. 
fou6 rpoered yoUrself liable to be proceeded against, as you have coHirnured i 
die follo'ving act/omissions within the. meaning of Rule 3 of the Pc-licn Ho.h- 
1975.. . •

ami
I

HM )11-
I-
U .

You Constable Hameed Khan No. 606 Lachi Tool Plaza 

Nakabandi was found guilty for getting illegal gratifirvUrori 

from the General Public, hence a case vide FIR No. 338 dated 

18.08.2018 U/Ss 161,162,165,384 PPG, 1.18 (d) Police Acl 

2017 has been registered against you. Your this 

gross^misconduct on your part.

1m
r:-

i

acf shows ;
I

; •
;

'■'i By reasons of the above you appear to be
.iucfrunder Rule 3 of the Police Rules 1975 and have

■lul; v--rv)
ineo-ion1 ren.de.:-ed
labic l:o all or any of the penalties specified in the Rule 4 of Police Rules 1075

;

5-
5

4

You are, therefore, required to subrhit 
outhm 07days of the receipt of this Charge She.et

your wntten' 

to the eriqiorv

Your written defense if any should reach the Enquiry y'^Pio'r: 
!hin die specified period, failing which it shall be presumed that you have 

Tfeuoe to put in and ex-parte action shall be taken against you.

A statement of allegation is enclosed.
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DISTRICT P^ICE OFFICER,

KOHAT-■ --^Sl W''
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Office of the 

District Police Officer, 

Kohat

<pdte cC ^^CL^/201^

vr-- I

i

l: ■ ;:i^
4^;'i : - ' 
i i/--j

I •

DISCIPLINARY ACTION ! .
.i

DISTRICT POLICE OFFICER.I SOHAIL KHALID,
of the opinion that you Constable:KOHAT, as competent, authority, am 

Hameed Khan No. 606 have rendered yourself liable to be proceeded.^ against
departmentally. under Khyber Pakhtunkhwa Police Rule. 1975 (Amendment 
2014) as you have committed the following acts/omissions.

N
1
\STATEMENT OF ALLEGATIONS

You Constable Plameed Khan No. 606 Lachi Tool Pliaca. : 
Nakabandi was found guilty for getting, illegal . i

-H'Tgratification from the General Public, hence., a'case,

FIR No. 338 dated 18.08.2018 U/Ss 161,162N65,-384
2^' '!■■■ .

118 (d) Police Act 2017 has been regieiitejedPPC
against you. Your this act shows gross misconduct on 

your part.

For the purpose of scrutinizing the conduct of sa.id 

accused, with reference to the above allegations 
appointed as enquiry officer. The enquiry officer shall ,in accordance noth 
.provision,of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days o?f

• IS

2

the receipt of this order, recommendations as to punishment or othgi; :
approp.nate action against the accused official. ; j / ' ,,i

The accused official shall join the proceeding! oji :the
date, time and place fixed by the enquiry officer.

/7A.
Tj • ' • DISTRICT POLICE OFFICER, i

g^ 44- / P-^.. dated pj?/<9 ^!■ ,/2018.No.
Copy of above tq;->1

The Enquiry- Officer for initiating 
proceedings against the accused under the provisions of'..Police 
Rule-1975. I'i, 1
The Accused Officer:- with the directions to appear befcrg 'Oni 

' Enquiry Officer, on the date, time and place fixed by himi hn'.fhe .t ■ 
purpose-of enquiry proceedings.
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I BEFORE THE DISTRICT POLICE OFFICER KOHAT

.. :■

; -

tI,
H:va;ftibject: REPLY^0FTHE^HARGE_SHEET

jjiy jiespected Sir, j
7 ''-•.-'FT,

--7

m
.:<^s

Kindly with reference to the charge sheet beai'ing NO. 7866- 

'37 / PA dated 7-08-2018, it is submitted that, I
feka Bandai P„i„, Too) Plaaa Laol,)^ A private vehicle reached 

here at about 10:30 AM, while proceeding towards the vehicle 

:^e conductor informed me that the vehicle was occupied by 

frmy recruits. Even then, J entered the vehicle and made the

any person from the 

No complaint by any public person

it-

was on duty at
■

fW1 I.:. ( t
-J’

I Pi, I■ im-
> ■

:>earch. Nothing was received by me from 

jmblic as illegal gratification, 

as been made againsts &■iM me.
I

Lp*.
f-Hi# 

Ml
■ ? Hi?

!
;

In view of the above, it is submitted that I may kindly be \ 
jxonerated of the charge and the instant char sheet dropped ’

■ please.

k

:
r■

Yours Obediently

Constable Hameed Khan 
No. 606
Police Line Kohat

’'

I(
i

ated: 31-08-2018
\
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in.£ ; .•V.
A■■Ml * ORDER*

-, The foilowii ig officiais whii^ depleye-:: at Lschi Toii PbZ',

Nakabandi. involved themselves in taking bribe during bus/vehicies cr eoKing at ■ 

GT road and charged in case FIR No.338 dated 18.8.2018 u/ss 161, 162. 384

S(d).Pg|ice AcL-2017 PS Lachi. are hereby placed under suspension and ■ 

closed to police-lines vvith immediate effect.

P'-

P.-- .*» •>/

\ .k- .■ •■fj 1. HC Qais Kh'an No.818

2. Constable Hameed Khan No.606

}

'> •a's / !
/• ;

. rV

/

/•r-‘.

DISTRICT PQkTCE OFFICER, 
■ / KOH/-\T

dated- jC- . 9' / /201R ■
I:a S' C kt NO’ /OHC
k

:;• •
Copy of above is submitted to the Regional Police officer.

Kohal for favour of information please.
A

I
2. . R:/ I..U Po!ic.e Lines, Kohat / SRC for necessary action

8-go
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*1,All communications should be 

addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVbeh pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

' \

Ph:- 091-9212281 
Fax;- 091-9213262/____ /2022Dated:/STNo:

To,
District Police Officer,

Kohat.

JUDGMENT IN APPEAL NO. 555/2019 OF HAMID KHAN VSSubject:
DPO. KOHAT.

1 am directed to forward herewith a certified copy of Judgement 

dated 21.06.2022 passed by this Tribunal on the above subject for information.

Enel: As Above.

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR «■

i
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IN THE COURT OFMAZHAR mTSSiATiv 
JUDICIAL MAGISTRATE TEHSTT, T.ArHI DLSTRIPT yoTTAT

State
Verses

Constable Qais Khan Belt No.818 PS Lachipresent Police Line. 

Constable Hameed Khan Belt No. 606 PS Lachi present Police Line.

Case No: 58/2 of 2014

Date of submission of challan: 21.01.2014

Date of Decision of the 17.12.2020case:

JUDGMENT

Accused namely Qias Khan and Hameed khan have been 

charged in case FIR No.338 of PS Lachi District, Kohat. Date

of occurrence is 17.8.2018 and time of occurrence is unknown 

FIR was lodged on 18.8.2018 

161,162,165,384PPC and 118 (D) of 

Complainant is Azmat kh^ SHO PS Lachi. 

Brief facts of the

at 1710 hours u/s

the police act 20 i 7.

case as per averment of FIR are such
\

; the complainant received ^hatsapp message at his cell number 

0335-0504779 from cell L 0333-9602262, regarding the on 

duty constable who was known as accused facing trial namely

on Lachi Toll Plaza for the purpose of 

noted that the constable named above 

receiving money from the conductor of a blue colored bus.

Flameed Khan, deputed 

Nakabandi. It was
was

The
K 191^4

>



#
• 2

t. -

_ iucident has been recorded and has gone viral on social media. 

The constable was deputed for the purpose of checking who has 

violated his assigned duties and has invited notoriety to the

department. The incharge Qais Khan is also involved in the 

matter. They are receiving extortion money on the check point 

from the drivers by intimidation. The video detailed above has 

been recorded In the USB and has been taken vide recovery

memo.

The accused facing trial were arrested and both were .

released on‘bail.

Complete challan against the accused facing trail 

forwarded within the meaning of section 173 Cr.PC. Both the 

accused opted for trial after compliance of u/s 241-A Cr.PC. 

Formal charge against the accused was framed.

was

Prosecution was afforded opportunity to lead its evidence 

PW-01 is the statement of constable, Asif Khan who was

...deputed on the eventful-day of occurrence on the Toll Plaza.

PW-02 is the statement of Azam. Khan Oil, he 

ASHO PS Lachi. The witness had prepared site plane which is 

ExPW2/l and had recorded statement of witnesses of recovery 

memo. Later on, both the accused will produced before the 

court vide application which is ExPW2/2.

was a

PW-03 is the statement of complainant. The complainant 

reiterated his assertions as per the averments of FIR copy ofi!!

fll7£S7iO

m
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FIR is ExPW3/l and had forwarded complete challan'against 

accused facing trial which is ExPW3/2.

PW-04 is the statement of constable Zaheer Khan. He is 

the witness of recovery memo of USB, recovery memo of 

taking in possession of USB recovery memo is ExPW4/l.

After. completion of statement of prosecution witnesses 

formal charge against the accused was framed within the 

meaning of section 342 Cr.PC.

Muhammad Saeed SPP for the state argued that the 

accused facing trial had been involved in receiving extortion 

money and illegal gratification. Both the accused had been a ' 

source of notoriety for the department. The prosecution has 

successfully bring at home charges leveled against the accused. 

Therefore, accused are liable to be convicted.

On the contrary learned counsel for the accused averred
\

the accused facing trial have been implicated with 

malafide. The prosecution has miserably failed to bring at home 

charges leveled againsf accused facing trial. There 

contradiction interse statements of PWs. There

are major

are serious

doubts and dents in the story of prosecution. Therefore, the 

accused should be acquitted for the charged.

I have heard arguments and perused the available 

keeping in view the available 

determination u/s 367 Cr.PC.

record. ’

record following of the points

anlsrTsliiniiiiqi 

2m
SiilAill'i

are

f

5
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^ 1. Whether the accused facing trial had been involved

in receiving illegal gratifications and extortion 

money from various people including drivers 

conductors and had been cause, of notoriety for the 

police department.

2. Whether prosecution has successfully being at 

home charges leveled against accused facing trial.

Available record transpires the fact that prosecution has 

examined total number of four witness being PWs. So far as, 

statement of Muhammad Azam Oil' is concerned he has 

prepared site plane of the occurrence which is placed on file 

ExPW-2/1. According to version of Pw-02 accused Hameed

Khan was receiving money from bus conductor while he was at

point number 01, similarly the bus was parked at point No.(A) 

of the place of occurrence and receiving of bribe was witnessed 

/constable Asif Khan who was present at point No.2. It has

T .ifaiactlpcen detailed that statement u/s 161 Cr.PC. of constable Asif

' Khan was recorded. On the contrary constable Asif Khan when 

summoned as PW-01, altogether denied the fact of receiving 

any bribes by the accused facing trial in his presence. The 

witness also denied the factum of his loiowledge regarding any 

video. It is worth mentioning the fact that neither any USB, 

recording in the shape of CD or through in other modes nor any 

record of SIM verification and he is brought on record by the
____ 7^' aj**V. r:c7-*-'K^.V*

t/'A

I
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prosecution. Similarly, the prosecution failed to identify either 

the bus or the conductor. More no recovery of the brided money 

has be effected. Such facts have been admitted by PW-2 in his 

cross examination the PW2 also admitted the fact that both the

witnesses Nazar khan and Asif Khan (constable) had not seen 

constable Hameed khan while receiving bribe money.

So far as, contention of PW-4 regarding recovery memo 

of the USB is concerned the witness during examination in 

chief stated the he is marginal witnesses of talcing into 

possession of the USB and recovery memo bears his signature. 

Interestingly neither the USB nor any other record pertaining to
' ■> I I I I I>«,| , ,, , t ^      i. - i r— i|_ i-r-  ̂. . - s.

the recording has been brought on record to have been used as ^.............. . ^

. evidence against accused facing trial. It has been admitted fact 

on part of the complainants that neither has he recorded any

number of the bus nor has there been any statement of any of
M

the passengers or the conductor. Similarly, the time of the 

occurrence is unlcnown as per versions on the complainant. It 

has admitted fact that 07 persons were deputed at Nakabandi 

point. None of the witnesses have deposed against the accused 

facing trial.

‘vain
laci;!

The complainant further could not produce either any 

partial or impartial witness of the occurrence to further his

stance.

m0gmi ih j
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For the reason recorded above it is clear that statement of

complainant is full of doubts, dents and the story of

complainant suffers from glaring contradictions and

' improvements beyond his assertions as per the application and

, his stance as per the FIR. There. is either no recovery of

weapons of offence or the alleged tools used by the accused

during the occurrence. Such facts would magnify that story of

prosecution is shabby, feeble and it suffers from major

contradictions, consequently the prosecution could not being at

home charges leveled against the accused, being doubtful. 

Therefore, tfie accused is hereby acquitted by extending benefit ,

of doubt. Sureties are discharged from liable of bail bonds. If 

any case property the same should be kept till expiry of period „

of appear.

File be consigned to the record room after its necessary

completion and compilation.

Announced
17.12.2020

Mazhar Hussain 
Civil Judge Tehsil Lachi

CERTIFICATE

It is certified that this judgment consists of 06 pages, each page has 

been duly read over, corrected and signed by me.

Mazhar

Judicial Magistral
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