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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 9602/2020

BEFORE: SALAH UD DIN - MEMBER())
MIAN MUHAMMAD -~  MEMBER(E)

Hazrat Yousaf S/o Muhammad Painda Muhammad R/o Battgram
‘Tehsil and District Battgram (Ex-Assistant BPS-16 office of the
Deputy Commissioner Battgram).....ccveeveeennnnes (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue, Khyber Pakhtunkhwa
Peshawar. ,

3. Commissioner Hazara Division, Abbottabad........ (Respondents)

Présent:

SYED NOMAN ALI BUKHARI,

Advocate - ---  For Appellant.
MUHAMMAD JAN,

District Attorney ---  Forrespondents. \

Date of Institution................. 15.07.2020

Date of Hearing.................... 31.10.2022
- Date of Decision................... 03.11.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appeal

has been filed with the prayer that “on acceptance of this appeal
the respondent may be directed to consider the appellant for
proforma promotion to the post of Superintendent BPS-17 w.e.f

09.04.2015 i.e. from the date of promotion of the Junior, with all "

,%# > .

back and consequential benefits. Any other remedy which
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Honourable Tribunal thinks deem fit and appropriate may also be

awarded in favor of the appellant”.

02. Brief facts, as per memorandum of appeal are that the
appellant was working as Assistant in the office of DOR (E)
Battagram since 1992. He was appointed/posted as HCR Naib
Tehsildar in his own pay and scale on 04.07.2006. His service
appeal with the request for regularization of his services as Niab
Tehsildar, was disposed of vide order dated 22.02.2010 with the
direction to respondents to place his case for consideration of
Depaftmental Promotion Committee. After having filed
execution petition for implementation of the Service Tribunal
order, his services were regularized with effect from 04.07.2006,‘
on 11.11.2010. However, the ordef of his regularization of
services was subseciuently withdrawn on 09.09.2016. The
appellant challenged it before the Service Tribunal but his appeal
was dismissed on 17.10.2018. He was also repatriatedl to his
parent department- i.e. Deputy Commissioner Battagram on
15.11.2018. During this period, one Assistant (BS-16) namely
Syed Jamil Hussain Shah of the office of Deputy Commissioner
Battagram was promoted as Superintendent (BS-17) on
09.04.2015. The appellant attained the age of superannuation on -
05.04.2019 and retired from service as Assistant (BS-16) with all
benefits admissible under the rules, vide office order dated
12.03.2019. The appellant approached the honourable Peshawar
High Court through Writ Petition seeking promotion as

Superintendent (BS-19) w.e.f. 09.04.2015 when his junior (Syed
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Jamil Hussain Shah) “\/\;fas promoted. His Writ Petition was

however, dismissed on the ground‘of jurisdiction on 25.02.2020
whereafter he submitted departmental appeal with the same plea

on 17.03.2020. His departmental appeal was not decided within

the statutory period and after having waited for 90 days he then

approached the Service Tribunal through the instant service

appeal on 15.07.2020.

03. Notices were issued to the fespbndents, who submitted -
their comments, wherein they refuted the assertions raised by the
appellant in his appeal. We have heard learned counsel for the
appellant as well as learned Assistant Advocate General for the
respondents and have gone through the record with their valuable

assistance.

04. Learned counsél for the appellant contended that the
appellant being a graduate Assistant was eligible to be appointed
as Naib Téhsildar under the quota reserved for promotion
prescribed by the Service Rules 2001. He was thelrefore, posted
as Naib Tehsildar in own pay and scale on 04.07.2006 and then

regularized his services as Naib Tehsildar under the direction of

"Service Tribunal dated 22.02.2010, vide order dated 11.11.2010.

He further argued that the respondent department did not convene
meeting of Departmental Promotion Committee and if his
services as Naib Tehsildar were regularized through an
administrative order then it was not a fault on part of the
appellant but thg department for which the appellant has suffered

and it is violation of the principle of locus poenitentiae. On one
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hand the order of his ;ééhlarizétion of .services as Naib Tehsildar

was withdrawn on 09.09.2016 and on the othér hand, he was
deprivéd of his promotion from the post of Assistant to the post
of Superintendent (BS-17) rather his junior appearing at serial
No. 21 of the seniority list of Assistants, was promoted as
Superintendent on 09.04.2015. Not only this, the appellant was
repatriated to parent department i.e. Deputy Commission
Battagarm on 45.11.2018 from where he retired from service on
attaining' the age of superannuation on 05.04.2019 and the
respondents failed to hold meeting of Departmental Promotion
Committee with ulterior mstives, malafide intention -and
discriminatory treatment met out to the appellant. In support of
his arguments, he relied on PLD 2013 Supreme Court Page No.
195, 1997 SCMR 515, FR-17 (1) and Section 9 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973. He therefore, requested
that the respondents may graciously be directed to allow the
appellant proforma . promotioh as Superintendent w.e.f.
09.04.2015 i.e. when his erstwhile junior was promoted from the

post of Assistant to the post of Superintendent.

-05. Learned District Attorney on the other hand, argued

that it is an admitted fact that the Service Tribunal directed the
respondents to place the case of appellant for promotion as Naib
Tehsildar for consideration of the Departmental Promotion
Committee. However, he was promoted as Naib Tehsildar on
regular basis through an administrative order on 11.11.2010

without adopting proper procedure therefore, the order was liable
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| to be withdrawn on09092016 The appellant challenged it
through service appeal which was dismissed by the Service
Tribunal on 17.16.201 8. Moreover, the appellant remained posted
as Naib Tehsildar, on the Basis of an illegal order from 2010-
2018 and availed the benefits of the post of Natb Tehsildar, his
name was no longer existed on the seniority list of Assistants at
the time of promotion of Syed Jamil Hussain Shah and therefore |
he was not considered for promotion as Superintendent. The
appellant did not challenge the promotion of Syed Jamil Hussain
Shah as Superintendent and has therefore, foregone his right of
‘appeal now. The appellant has retired from service on 05.04.2019
on attaining the age of superannuation and has been granted all
pensionary benefits in BS-16. -The service appeal having no legal

grounds may therefore, be dismissed, he concluded.

-06. Careful perusal of the record reveals that the appellant
being graduate belonging to the clerical cadre and working as
‘Assistant (BS-16) in the office of Deputy Commission
Battagaram, approacﬁed the respondent No. 2 through an
application for promotion as Naib Tehsildar. He was appointed as
Naib Tehsildar in his own pay and scale on 04.07.2006. He filed
service appeal No. 1461/2009 with the prayer for regularization
‘of his services as Naib Tehsildar upon which the Service
Tribunal directed the respondents on 22.02.2010 to place his case
for promotion as Naib Tehsildar for consideration of the

Departmental Promotion Committee. In execution petition of the

said order of the Service Tribunal, the respondent department
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‘instead of placing his -case to the Departmental Promotion

Committee, regularized his services aé Naib Tehsildar w.e.f
04.07.2006 vide order dated 11.11.2010. The appellant was |
enjoying the coveted position of Naib Tehsildar till 09.09.2016
when the order of his regularization of services as Naib Tehsildar

being found in violation of service rules and instructions, was

withdrawn. The appellant feeling aggrieved with order dated

09.09.2016 challenged it before Service Tribunal through service
appeal No. 1214/2016 which was dismissed by the Service
Tribunal on 17.10.2018. Consequently, the appellant Was
repatriated to parent department on 15.11.2018. It is interesting to
note that Syed Jamil Hussain Shah, Assistant (BS-16) was
promoted té the post of Superintendent (BS-17) on 09.04.2015
when the appellant was working as Naib Tehsildar and his name
had been dropped from the list of Assistants of the office of
Depufy Commissioner Battagaram as he.had changed his cadre
from Assistant to Naib Tehsildar. It is also obvious that he did
not challenge the promotion order of Syed J amil Hussain Shah, at
the relevant time, probably on the ground of change of cadre. The
appellant assailed it before the honourable Peshawar High Court
in Writ Petition No. 527-A/2020 and that too, after his retirement
as Assistant on 05.04.2019 which was also dismissed on the
ground of jurisdiction by the honourable Peshawar High Court on
25.02.2020. So far, the question of the principle of locus
poenitentiae is concerned, it is a matter of the record that the

appellant remained as Naib Tehsildar w.e.f 04.07.2006 to




15.11.2018. He was'.thﬂa'l_nd in~§lovev with the department and
enjoying the coveted-position at his sweet will and tacit consent
and the respondents could not be held the sole responsible to
revoke his order of Naib Tehsildar to have been issued in
violation of laid down procedure of promotion to the post of Naib
Tehsildar. Moreover, the bench enquired as to whether there was
any vacant position of Superintendent in the office of Deputy
Commissioner, Battagaram and Departmental Promotion -
Committee meeting held for the purpose after repatriation of the
appellant on 15.11.2018? However, no information in this respect

“could be put forth by either side of the parties in affirmity.

07. As a sequel to fhe discussion in the preceding paras, the
appellant could not establish his case on the available material on
record, facts and circumstances. The instant appeal being devoid
of its me'rits, is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

08. Pronounced in open court at Peshawar and given under
our hands and seal of the Tribunal this 03 day of November,

2022.

| | (MAIN MUHAMMAD)
B MEMBER (E)

(SALAH UD DIN)
MEMBER (J)
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ORDER , .
03.11.2022 Syed Nomal Ali Bukhari, Advocate for the appellant
present. Mr. Muhammad Jan, District Attorney for the

'respondehts present.

02. Vide our detailed jﬁdgément of today separately placed
on file containing (07) pages, the appellant could not establish
his case on the available material on. record, »facts and
ci-rcurﬁstances. The instant appeal being devoid of its merits,
is hereby dismissed. Parties are left to bear their own costs.

File be consigned to the record room.

03.  Pronounced in open court at Peshawar and given under

|
|
; our hands and seal of the Tribunal this 03 day of November,
l , ‘ 4

(SALAH UD DIN)
MEMBER (J) MEMBER (E)




L 31.'1'(_).202:2__ Syed Noman‘AJizBukhax‘i.;.; A\ é%e for the a}ﬁpellant present. |
Mr. Muhammad Jan, District- :A;to'mey for the respondents

present. '

Arguments heard. To core’up fé’l’” order before the D.B on

03.11.2022.

(Mian Muhamflad) ~ *° | (Salah-ud-Din)
Member (E) | *. . Member(J)
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03.002022° for the appellant and Mr. Asif Masood Ali -~
' DA:alongwith Muhammad Haroon Assistant ~for the. S

'resppndents present

' ‘Former requests for adjournment in order to further

prepare the brief. Request accorded. To come up for -
' further proceedlngs on 12.04.2022 before the D.B.

- Member(E)

12.04.2022 - Learned cbunsel for the appellant present. Mr.AKabiru'Hah‘, - |
Khattak, Addl. AG anngmth Qasrm Khan, Supermtendent for the o

respondents present

Learned counsel for the appellant requested for
adjournment to assist the Tribunal properly. AdJourned To come' -
up for arguments before the D.B on 02.08.2022 3555 &y .

Member (J)

(Rozina Rehman) Chairm;n; -

Propav Db mot O«Uzﬁl’ﬁﬂ«b&_ m cm ,J




31.05.2021

P.S
11.06.2021

06.10.2021
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Junior to counsel for ‘the appellant and Mr.
Muhammad Hanan, Assistant for respondents No. 1 & 2
alongwith  Mr. Kabirullah Khattak, Addl. AG for the

~ respondents present.

Respondents No. 1 & 2 have furnished reply/
comments. Learned AAG is directed to contact the
remaining respondents. The respondents are required to .

submit written reply/comments in office within 10 days,

positively. If " the written reply/comments are not |
submitted within the sfipulated time, the office is directed
to submit the file with.a report of non-compliance. File to
come up for arguments on 06.10.2021 before the D.B.

Chaifman |

Learned Addl. A.G be reminded about the omission
and for submission of Reply W|th|n extended time' of 10

Chgéman
Counsel for the appellant and Mr. Muhammad
Rasheed, DDA alongwith Muhammad Babar, Assistant.

~ days.

for the respondents present.

Former requests for adJournment as his learned
counsel is not in attendance Request is accorded. To
n 03_.01.2022 before the D.B.

come up for argur

(Mian Muhammad) o CHairman
Member{Executive) '
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26.01.2021 Junior_-counsel for abpellant is present. Mr. Kabirullah
Khattak, Additional Advocate General aléngwith representatives
of the department Mr. Muhammad Saleeq\,' AAC (Revenue) and
Mr. Asif Khan, Assistant, for the respondents are also present.

Writteh reply on behalf of respondents not submitted.
Representatives of the depa_rtmeht are seeking further time for
submissioh of written r'eply/cbmments. Adjourned to 25;_03.2021 |

on which date file to come up for written reply/comments before

S.B.
(MUHAMMABJAMAL KHAN)
MEMBER (JUD
‘1 .
25.03.2021 : *" Junior to counsel for the appellant and Mr. Kabirullah

Khéttak learned Addl. AG alongwith Muhammad Saleem
Additional. AC (Revenue) for respondents present.

Representative of respondents requested for time to
submit Written reply/comments. Last opportunity is granted.
To come up for Written reply/comments on 31.05.2021

before S.B. :
(Atig Ur Rehman Wazir)
Member (E)



o 05.10.2020 . Counsel for the appellant present

On 09.04.2015 one Jam:l Hussaln Shah was promoted as
Superintendent (BPS17)  on regular basis. Admlttedly’the said
incumbent was junior to the appellant as noted in the tentative
seniority list of Assistants issued on 25.10.2020. The appellant
preferred a departmental appeal/representation in the matter. The ,
respondents dLlIy submitted a reply to the appeal, wherein, on
29.01.2019) it was yet agaln conceded that the Jamil Hussain Shah
was junior to the appellant and was promoted as Superintendent in |
Revenue & Estate Department through notification dated \A‘

-.09.04.2015. The discriminatory act of respondents e%gé the 7
appellant, after his retirement on 28.01. 2012£ Jto prefwrlt Petition M
No. 527-A/2019 WhICh was dismissed " In—ptirsuanree of tge
jurisdiction of the High Court, hence the appl\eal in hand.

o A , In view of the available record, instant appeal is admitted
Appeliant Deposited -t regular hearing.  The appellant is directed to deposit security
. %‘_sif_eo " and process fee within 10 days. Thereafter, notices be issued to the
- —--=fespondents. To come up for written reply/comments on

07.12.2020 before S.B.

\

+

Chairman

07.12.2020 Junior counsel for appellant present.

‘Kabir Ullah Khattak learned Additional Advocate General
alongwith  Muhammad  Salim  Additional  Assistant

Commissioner for respondents present.

‘Written reply on behalf of respondents is still awaited.
Representative of respondents requests for time to furnish
reply/comments; granted. To come up for written
reply/comments on 26.01.2021 before S.B.

(Rozina Rehman)
Member (J)
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Form- A

FORM OF ORDER SHEET

9bad

Court of
Case No.- /2020
S.No. Date of order ‘| Order or other proceedings with signature of judge
proceedings ‘
1 2 3
A ' Mr. Ha itted
1- 24/08/2020 ~The appeal of Mr. Hazrat Yousaf resubmitted today by Uzma Syed |
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
.REGISTRARi
2- ‘ . This case is entrusted to S. Bench for preliminary héaring to be put

up there on LS'EJ_\:O

ir sy .
SR pept e i

CHAIRMAN® :

i 6‘3‘3?3}1* ,{,, 'Ro'-ﬂ [y
4




The appeal of Mr. Hazrat Yousaf Ex-Assistant office-of the Deputy Commissioner Battagram

received today i.e. on 15.07.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order is not attached with the appeal which may be placed onit. .
2- Copy of departmental appeal against the impugned order and its rejection order are not
attached with the appeal which may be placed on it.
. 3- The documents referred to in the memo of appeal are not attached with the appeal
" which may be placed onit.
4- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. '

.No. léq';/ /S.T,
Dt. Zé: D 2 /2020.

REGISTRAR
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.
Uzma Syed Adv. Pesh.

ob/a,h»ﬂ W € 41[), '- /ngéw”f/o‘
e
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APPEAL NO:9A0 72020

Hazrat Yousaf VS Govt of KP
INDEX

S.NO. . .| Documents Annexure | Page No.
1. Memoofappeal | ee- 01-06
2. Copy of judgment dt:22.02.2010 -—-A--- 07-08
3. | Copy of order dt:11.11.2010 —--B--- 09

4. . | Copy of order dt: 09.09.2016 ---C--- 10
5. "|'Copy of judgment dt: 17.10.2018 ---D--- 11-15
6. |'Copy of orderdt: 15.11.2018 ~--E--- 16
7. Copy of seniority list ---F--- 17-23
8. Copy of order dated 09.04.2015 ---G--- 24
9. Copy of appeals/ application ---H--- 25-28
10. | Copy of order 12.03.2019 -=-]--- 29
11. | Copy of judgment dt: 25.02.20 .- -=-J--- 30-33
12. | Copy of deptt appeal ---K--- 34-36
13. | Copy of seniority list -=-L--- 37-39
14. | Copy of FR rule 17 ---M--- 40
15. | Copy of rules ---N--- 41-45
16. | Vakalatnama

AppeHant i
Hazrat Yousaf
THROUGH:

05

(SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT,

&\X
UZMA SYED

. ADVOCATE PESHAWAR

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 0306.5109438
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APPEAL No:q 6o 2/20_2_(_) ‘*"::‘.’:‘.Z’i‘“.‘f‘.‘.t:‘.‘.‘,t‘.t"’“

Diary !\u

/| 2020
Hazrat yousaf s/o Muhammad Painda Muhammad D““‘*‘L#“ﬂéw

R/o Battgram Tehsil And District Battgram
(Ex-Assistant Bps-16 Office Of The Deputy Commissioner Battagram)
.............. appellant

Versus

1. Govt Of Khyber Pakhtunkhwa Through Chief Secretary Khyber
Pakhtunkhwa, Peshawar.

2. Senior Member Board Of Revenue, Khyber Pakhtunkhwa Peshawar.

3. Commissioner Hazara Division, Abbottabad.

: ‘ veeees RESPONDENT

APPEAL UNDER SECTION-4 OF THE KP SERVICE
TRIBUNAL ACT 1974, FOR DIRECTING THE
RESPONDENTS TO CONSIDER THE APPELLANT FOR
PROFORMA PROMOTION TO THE POST OF |
SUPERINTENDENT BPS-17 FROM THE DATE JUNIOR WAS
PROMOTED AND AGAINST NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS.

PRAYER
%\“’”"““‘y THAT ON ACCEPTANCE OF THIS APPEAL THE
<= s RESPONDENT MAY BE DIRECTED TO CONSIDER THE
R r 96>%  APPELLANT FOR PROFORMA PROMOTION TO THE POST
Pee-supmitted to -any T SUPERINTENDENT BPS-17"W.EF 09-04-2015 i.e FROM_ | {
nad fied. ““THE DATE OF PROMOTION OF THE JUNIOR, WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
YeSesr. REMEDY WHICH HONORABLE TRIBUNAL THINKS DEEM
’LW{‘Q’*” FIT AND APPROPRIATE MAY ALSO BE AWARDED IN
FAVOR OF APPELLANT.




RESPECTFULLY SHEWETH O

FACTS

The brief acts of the case are as under

1. That the appellant was serving as assistant in BPS-15 in the office of
DOR (E) battagram since 28.5.1992.

2. That according to KPK revenue department service rules 2001 for
recruitment of promotion for NTS/TEHSILDAR the assistant who
were working in the office of the DOR included in the quota of 12%
for Naib Tehsildar and graduate assistant in 30% quota for Tehsildar
in the year 2001 at that time the appellant was eligible for both the
posts being holding the degree of post graduate , given option, the
respondents according to the rules appointed / posted the appellant as
HCR Naib Tehsildar in his own pay scale in the office of District
Officer (R&E) Collector Shangla on 4.7.2006 and serving on
different assignments.

3. That appellant instituted appeal before the service tribunal against the
respondent for regularization Of his service as Naib Tehsildar. The
Hon'able tribunal is kind enough to accept the appeal and directions
were issued to respondents on 22.2.2010 that the promotion case of
the appellant for the of Naib Tehsildar may be considered through
departmental promotion committee but the respondents delayed the
same for lame excuses including power of delegation to
commissioner. The appellant filled execution petition for the above
cited order which was implemented by the respondents on 11.11.2010
w.ef 4.7.2006 toward regular service as Naib Tehsildar for the
purpose of seniority at proper place. Copy of judgment and order is
attached as annexure-A & B.

4. That respondents no.2on one side implemented the service tribunal
order on 11.11.2010 and on other side had having grudges incursion,
ulterior motive and malafide intention against the appellant as why the
appellant instituted the service appeal/implementation proceedings
against them, so they picking a apart on the orders of the service
tribunal and lastly withdrawn the same order dated 11.11.2010 vide
order dated 09.09.2016. against which appellant filed service appeal
but the same was also dismissed by the service tribunal on
'17.10.2018. thereafter appellant has been repatriated in the office of
respondents No.04 as assistant vide order dated 5.11.2018. copy of
order ,judgment and order is attached as annexure-C,D & E.
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5. That the respondents no. 2 always misstated regarding the service -
records of the appellant, so the respondents no.2&3 w.e.f 4.7.2006 till
attaining the age of superannuation of the appellant i.e 05.04.2019 did
not held DPC meeting for the promotion of the appellant with ulterior
motive and with malafide intention , made out discrimination.

6. That the responder No. 3 who prepared the joint seniority list stood on
25.10.2010 and 2014 the date of regular appointment / promotion was
shown on 28.05.1992 at S. No 13 while the Jamal Hussain Shahat
S.no ,21 on 17.7. 1996 who is junior to the appellant was promoted to
BPS-17 as supdt: vide notification dated 9.4.2015 so the appellant
agitated the matter and claim promotion from the date junior was
promoted as Superintendent but of no vail, in meanwhile appellant
was retired on 05.04.2019. copy of seniority list, order,
applications/appeals and retirement order is attached as
annexure-F, G, H & L.

7. That the appellant filed writ petition for the proforma promotion to the
post of BPS-17 but the same was dismissed vide order dated
25.02.2020 for want of jurisdiction with the direction to approach the -
proper forum for redressal of grievances. Copy of judgment is
attached as annexure-J.

8. That thereafter the appellant filed departmental appeal for proforma
promotion as superintendent BPS-17 from the date junior was
promoted but the departmental appeal of the appellant was decided
within statutory period of 90 days. Hence the present appeal on the
following grounds amongst others. Copy of departmental appeal is
attached as annexure-K.

GROUNDS

A. That the respondents act and proceedings regarding the service of
the appellant is illegal , malafide ,discriminating and not base on
equality.

B. That the respondents appointed /posted on the quota basis the
~appellant in his own pay and scale on 04.07.2006 by the
respondents. »



)

C. That inaction and. omission of respondent department, not to

consider the appellant for promotion is against the spirit of section-
9 of Civil Servants ‘WAct,._1973 and service rights duly protected
under the Civil Servants laws .

. That the apex Court has already clearly held in case of Anita Turab

(PLD-2013 Supreme Court Page No. 195) that matter of tenure,
appointment, posting, transfer and promotion, of service could not
be dealt with in an arbitrary manner but could only be sustained if
it was in-accordance with law. Whenever there was statutory
provision or rules or regulation of government the matter of
appointment of Civil Servants that must be followed honestly and
scrupulously and discretionary must be exercised and structured,
transparent and reasonable manner, thus the verdict of the
Honorable Supreme Court fully favours the appellant’s case.

. That as there is no any order regarding the stoppage of promotion

of appellant, therefore, the appellant has legal vested rights to be
considered for promotion from the date when junior to him was
promoted. (97-SCMR-1997-515).

. That at the relevant time appellant was eligible for promotion and

top of the seniority list and the appellant was therefore promoted
but if any irregularities was committed that’s was by the deptt but
the appellant was suffer for the same-and promotion order of the
appellant was withdrawn and the appellant was restored on his post
of assistant and also provided him to his seniority but without
promotion which was due since 2015. Which is great in-justice
with the appellant. Copy of seniority list is attached as
annexure-L. |

. That according to fresh amendment the appellant has the right to

promoted with his due date i.e when the junior to the appellant was
promoted.

. That the respondents no.2 w.e.f 04.07.2006 to 05.04.2019 no DPC

was conducting regarding the promotion of the appellant , while in
the meanwhile Mr. Jamil shah who is at s.no21 and the appellant
was at S.no 13 but he was promoted to BPS-17 while appellant
was retired in BPSS-16 on 05.04.2019 , the appellant is senior to
him , so this act of the respondent no.2 is the violation of law,
service rules ,discriminating and against the equity which is
without lawful authority.




I. That the appellant was deprived from his legal right by not
considering for: promotion to the post of BPS-17 from the date
when junior was promoted which also suffered appellant’s
pensionary emolument. '

J. That it is well settled principle of justice that no one should be
suffered from the arbitrary acts of public functionaries and the
public functionaries are required to act in accordance with rules
and law with fair means. But in case of appellant such principle
has been violated. '

K. That the appellant is senior to him than the Jamil shah who has
been promoted in BPS-17 which is clear discriminating and the
violation of rules, so the appellant is also entitled for promotion as
well as the retirement pension benefits after retirement.

L. That the appellant has not been treated in accordance with law and
his rights secured and guaranteed under the law has also been
badly violated.

M. That the service tribunal allowed the service appeal no .1461/2009
of the appellant regarding which the execution petition was
institutes while passing remarks in service appeal n0.1214/2016
decided on 17.10.2018 stated that the appellant /appellant may
recourse to the restoration of execution petition in connection with
service appeal mentioned cited above ,the appellant is now has
been retired ,while the same process is very lengthy and the
respondents already rebutted the same order on one or the other
reasons.

N. That the appellant is also entitled to be Performa promoted with
arrears of pay allowance pensions etc of BPS-17 arising from the
date fixation of the appellant seniority as it was the fault of
department not the appellant according to F,RULE 17(1). Copy of
rule is attached as annexure-M.

O. That the appellant being eligible and senior most and legally
entitled for promotion to the post of superintendent according to
rules of the respondent department. Copy of Rules is attached as
Annexure-N. |




6

P. That the respondents did not promote to appellant and caused
financially as well as service career loss , willfully to appellant
which is against the law in vogue. ’

. That the appellant during his service was entitled for service

promotion to BPS-17 , meanwhile the appellant was retired from
service on 05.04.2019 in BPS-16. Therefore the appellant is
entitled after retirement for what ,which was due to , him during
his service, while this august high court as well as supreme court
of Pakistan in WP NO.249-A/13 295-A/13 dated on 24.04.2013
by his honorable court SCRM 1996 1185 ,2009 SCMR 1, PLJ 96
160 ,PLJ 1996 163, ,PLD 94 233© 2012 SCRM 126 ,SCMR 2010
1466,PLC 2009 303 ,PLC 2009.

. That by no sketch of imagination, the appellant can be deprived

from the valuable rights in the light of dictums of the supreme
courts as well as high court.

. That appellant Seeks permission to advance other grounds at the

time of arguments.

It is therefore most humbly requested the appeal of the
appellant may be accepted as prayed for.

Appellant
Hazrat Yousaf

THROUGH: : %’)
(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT

& W
UZMA SYE
ADVOCATE HIGH COURT
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GOVERNMENT O .

. KHYBER: PAKHTUN KHwaA
REVE.NUE & ESTATE DEPARTMENT

PESHAWAR DATED [/ /112010

Wz‘?‘""" A ! Fg j}i0

Nn — ?ﬂf«gﬁn(\?/m (\\@i a0 i pusuance of  Jdicial {Iiu e
}- 11200 passed by the Court of Senior Membu. Board of Revenue, Khyber

(..l\( No. JOSI?OIU Mr. Hazrat yousaf -Naib Tchsildar (O»\n Pay & Scale) is hereby promoted (o
' Ju. post-of Naib 1 t.hsﬂdar (BPS-14); on rt.gular basis and the services rendered b

lczmlddr {Own. l’ay & Scale) wnh efect from 04.07 2006 are to be counted tewards regular

P

P-:khumkhwa m

+ him as Naih

scwue and for the purpos«. of semonty at proper place.

l
i Consequent upon his promotion as. Naib hhslldaa (Bl’&- 4) on regular

__01 on regulac
hgms' he iy

posu.d as District Revenue Accountant, Bitagram auamct Vacant post with immediate

effeet. » .

!

t .o

f o ' ‘ . . "I! 'l‘ \ & i - .
. o Senior Member

' Board of Revenue Khyber Pahhtunkhwa
No ; ‘:’ %?A_h_ 7 JAdmn: ViH: Yousaf)

_’ Copy to:-

1. ¢ omuissioner, Hazara Division. &

2. District Coordination Officer, Batagram. f ?

y

- 3LDistrict Officer (R&E)/Collcclor Balagram.

¢ 4. District Accountant OtTiIur ‘Batagram.

! 5. Official Concerned. |

6. Personal File.

j 7. Uflice Order File,

f 1 o

f "t} g R l '.’! .
4 ® ) - L e
; " Senior ’\dember ae T

; Board ‘of Revenue: ‘Khyber-Piakhtunihwa
1D

] V1R

" S

| '?"

e

e e

e 0 om
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OVBRNMENT Of KHYBER PAK}mIEKHW

< .5

Wa’ &ggi’b 'I’cl}il‘lt.‘lm on Il__l_};Ql‘J on regufar *vas;.s L‘wmgj; :E-?:\

Iﬁﬁ of Departmental Promotion Commiitice mezting. _

v L ;;’:: ’ J‘:J’ P --}
L- - 5
NQW TWTORE, in pursuance of Otdﬂ” passed by Sé;ziar -

i' ouﬁc;itmnbearmg No. 248'! J’f!?fAdnm. l'ﬁ*“f[&.YoM) dated ¢ -
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¢ | BEXORY THE KIYBER PAKHTUN KIIWA_SERVICE TRIBUNAT,

Scyvicc Appgal, No.. 1214/20116 -

AN Y

Datc.of Imhtuhon o ...30112016
- A Date of Decision -+ 17:10.2018 - -

Havrat Yoﬁsaf, Naib ’Ifehs‘fldar, Oghi.

| " Appellant -

L ' Versus [ _
N o ~. | 1. The Chief Scuutaly Khyber Palhtunkhwa Peshawar,
\ ‘ - 2. Ihc SMBR, Revenue Department Pes] hawar - :

& - 3. The Dcpuly (,om missioner Mcll’lSChlcl
x| | |

e o ' : o Rcspondpnts
-‘ . N .- N ) - E -

o
(WB]

Mr. Muha mmad l['umd Muohal-~—~-—-~—-—-~—~-~—-MLh1 ber ( 1)
‘ Mr: Hussain Shah ----------------------- e Mcmbcn(l*) L
17.10.2018 S : v

JL )GM]‘"'N'I'

MUI L/\MMAD IIAMID MU(JIIAI

(,ounscl for d&’)pC“dj‘ll and I\/h /m Ullah lcamccl DCpUW Dlstncl W

/\llornoy for thc rcspondcnls proscnt SRR f‘ co N

2 lhc appclldm haa ﬁlcd thc plcsont dpp(,dl u/s 4 oI thc T\hybcr |
| .

I’alduunldlwa SClVICC lubunal Act 1974 agamst thc 01du ddT.Cd

0909”016 whucby ihc ordm datcd ll 1120]0 dl(mnglh

m s
dalc of Lhc Llu,n SMB[\

; : o admmlsh ative mdu/nouhcatwn of’ lhc same

K hybc1 I

akhLunkhwa 1cgcudmg the promotion of the dpp(,”clnl as %




. e

A !
r | |
,2 /ID ZVLJ’ : ]%ﬂﬂdar on rcoular ba31s swas wlthdrawn ihc dppC”dl‘ll has , '
' . dI\so challcngcd lhc Oldu atcd 21 1 l ’7016 through - WhICh h,S S
| ' E h"—-\ T e )
. ‘ - o dc'pgu*tmcntal appcal against . the or.iginal impugned Oi‘d'c::-_ was “ :
T . . : . .
e rejected. 3
!

3. Teamied counsel for the appellant

| argued that the appellant R

p ! o . ! : !

S {iled scrvicé appeal No.1461 in the year 2009 for regular promotion | ° i

2 ‘ o

f ' as Naib lahu[dcn and vide 1udmncnt daled 22.02.201 O passed in the 3
said service appc,al the 1cspondcm dcp’u“tmcm was d;rcctcd to phco

Lhu case of dppcllant bciorc ncxt DP(,, that thc 1cspond<.nt :

P : o Kpdlill‘lcnl was not unplcmcnlmg lhc dm,ctlom of 1hc lnbunal

therclore, the appcllanl tited mlpi(,mcmatmn pcuuon bc[om thm

Inbunal and an apphcatlon before SMISR and thc thcn bMBR

pfmscd an 01d01 dalud [t 2010 whcu,by lhc appdlam was UIVCI]

his duc nghts 01 leoulal plOlT!OT.lOl’l as Naib Tchsildar w.c.f RN

——

R

04.07_.2006. 1"L'1r.lher argued ti;e.u to "tllic‘ utter surpriéc of the a..ppclllant
the SMBRl wuhdlcw the plOlTlOUOl’] order of the a_ﬁpcl[ﬁhf‘on
09.09. 7016 and thc dcpartmcnldl d})}aéa} of the appdldm agamsl th;.
scud 01dc1 was. also lLJCCl.Cd l.earncd counscl f01 lhc appellant : *
argucd that thc impugncd orders, arc against‘law facts "lnorms‘ of

juslice and fair play Turther ar gucd ‘Lh'u thc pmmo‘uon (31dc1 datc,d

| 11.11.2010 was, lS%UCd on the dllCCllOl‘l oi ths lnbuxml Imthcx S
argucd that. valuablc nghts accrucd lo Lhc, dppcllam as a msult ol thc

pr omohon 01d01 dated . ll °010 cmd thc. dppcllant S plomouon -

(,OLlld not be wnthdlawn und01 fhc pl muplc oﬁ,ocus Pocmtcnllac

i l’}l AS ag'unst thdt lcamcd I)cputy Dlstn(,l /\ttomcy ar gucd lhdt




LEABLAY Y

I

(i

u i

1 s 111buna] has not mucd any dll‘CCllOI‘l

wzthout adoptmg c,oda] formahhcs and obscr

| but on thc othcr hand thc lhcn

1cgul’ul/cd‘thc suwccs oI thc appcllam as Ndlb Iclmld

'holdmg Dcpcu'mu,nlal Promotlon (Jomm[uuc Mcctmg

arguvcd that th’c' appcll

l

promoted as

through Depart‘montal Promiotion Commijttec

&

Mecl‘ing but the

promotion order of (he - appdlanl was igsucd tthUOh adm;msu dl[VC

order.

A»’?goe(a.nt has ot comc to lhls fﬂbundl wnh clcan hcmdx thdl
s for out of tum promouon .

Vmg ]cgal 1equucmcnl§ .

SMBR through admmlsltatwc or dcr_
ar w1lhoui
] ‘ uflhef |
cmt is in facl a ;umm ofﬁcml and cannot bc B

such. I Lllthl argued that pr omouon can only bc madc '

R l o
I Ll]thl cll”Ll(,d Lhal an lHL.Q,clI acl cannot ucatc a si 1<>Jc:-1'.ral1t
) l'b . o

¥

1C LdSC of

nor the lulc of i ocus Pocmtcntnao is dpplu,dblo (o LI
¢ . i - .

am;cllant Further argued thdl the thcn SMBR Who 1s§u<.d Ihc

unlawful orders is required 0 NAB authoritics and is fugitive from

law.

S. A1 gumcntq hcard F 1lc perused

lel thc Plomollon/l\cgulal1/a110n o1d01 datLd [1.11] 70 -and.

Nouﬁcdt:on datcd 11.11.2010 regarding, pronh‘otion of thc appc[lant_

| : . . .
was withdrawn on the otound that'the dppclldnt was promotcd (o the

post of Naib Jdmldcu on ]l 1] 2010 through ddmlmstmm/c order

6. Pcmsal of lhe 1mpult,ncd 01d01 dalcd 09 09 2016 would 'sho\v o

| .

w1lhout l‘lOldan of dc,pal mentdl Pr omotlon C,ommlttcc and as such

lhc: samc was in. vi(')lation ol Service Rules and mstructions

Qyerning promotion.

The appellant carlier filed service appeal bearing No. 1461 in

v = e = otk e sma, -
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S, I

. vy f01 1hc pmpoec of issuance of dircctions to the

I

!

: i
A -pondents to’ COl’lS.ldCl‘ hl,m for wgulcu _promotion as Naib Jc]mlddl B

€ ' e X I
i

” cll'ld lht.s [I ubunal vide _]leQ,mC]‘ll dated 22. 0" 2010 msucd cluc*chom- - 1
e _ { : ' -

[on wnudcmhon of the case of dppcllant On Jrierits In Lhc nu\t DPC

Mcclmo /\SLOHIShan

ly the appcllam mslc 1d ol attaini ng promotion -

through DP(‘ ddOplCd anolhm channcl

;

and got hjchl plomotud

throu gh thi

c admlmslmtwe ordm 01 the bMBR 1hc Lhcn SMBR

i
N
: vide order ddtéd 11 11. 7010 acccplcd the dppthuon/appcal of 'the I E -‘

| E | appcllant dnd promotcd him 10 thc post OJ" Neub lchsﬂda:r on mgul o :

] o bcms and thcn on the same ddtc lssucd adnumslrahvc ot dCl undcr . -. -
. ; - ST A S
\ ~ lhis sxgnaI‘Ureq ,1cgdrdlng thc ]31011101101‘1 of thc appollant to 1hc posl | - l .

: - t " . , ; . ‘ : N
- é%/ o , OI Nalb lchsddal on 1cgu]ar bdels | | I
= _ , :

8. lhcrc 1s no caw] 10 the proposmon that thc plomotlon of a

CIVIJ scrvant s to bc madc m dccordcmcc w]th Scction 5 of thc

L J\hybm Pakhtunkhwa Civil \Scwanls /\cl and Rule-7 of \hvbu L

Pakhtunkhwa  Civil. Servants (Ap‘p(_)int1neri1, Promotion and (.

Iransler) Rulcs [989. As such in the case of appellantitlic approval

R

of Dcpcuimcntdt l’lomollon (,ommu{cc 1s mandatory for the purposc | .

ot DI omouon

|
), :

The promotion of the_appcllam to the post-ol Naib Tehsildar

| was not madc-in fh_e-manncx plcscubcd by thc, law/r ufc«; on- Lhc '

\subjcct Shield of pxmcrplc of I,ocus Pocmtcnudc IS nol dllowcd to |

lhc,bcnci'lmary of i]I’egal]actibns for pl‘OiLCl]OH/dCfCDSC Admluc,dlv

lhc then SMBR Who issucd the 1H(,gdl or dus s §ll“ absc,on‘d.mg. ' ATT%

10. 1t may be observed that had the cl')pclhnvl properly pursucd |




gricvances mj ght haVc bccn addrc

sscd Iong ng m a p1 opcr manncr
1 1.'

As a scqucI to above thc appCHdnl has not bccn ab

Ic 10 seek "
mdulgcncc 01 lhm .J rlbunal  con

cal

chLIcntIy 1hc p1 c,scnt sochc app
is: dmmi

ssed. ‘The dppcll

I :
anl may howcvc1 seek the chlewal 01 hIS

OIICVdI]CC if any, ﬂnough lcstol
\ .

connccuon with scrvxcc appeal No. 1461/2009
- o ' 1—\—‘
law, if 5o édwscd Parucs are Jcﬂ to bca1 thcn own co
| .

ation oJ" his c‘ccculron pc'uu'on '

m- accmdancc Wlth ,

TP
sts. Iile b‘e_: )
consloncd 10 the record 1oom

({Tussain Shah)- . . (Muhdmmdd Hdmld MUOhaJ)
- Member S Member

X
ANNOUNCED
1.17:102018 -

v .".
ATTERTED
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GOVERNMENT OF hHYBER PAH\HTUN]\HVVA

BOARD OF REVENUE

4 . REVENUE & ESTATE DEPARTMENT -
/’ ' - ‘Peslll::iwar‘(i_aQed the /57/1 172018
“"ORDER o : - N
No. Estt:V/PF/Hazrat Yousaf/ -~ - :l pursuance. of \emae

- Tribunal ;udgement / order clafed 17. 10. ’)Ou passed m- service appe: nl Nu 1224/9016.

Q-.—&%h—.__.,._
T wzeat Yousaf V$ Chief Semet\rv I\h\bcl P

Yousaf, Assistant,

:thunkw; th services - 01 My, llu/l..u. ’

presently working - as Ndlb Tehsnldax DdSSLl Hycho Pm\.u P:o_;c«_t

g Dmnu Kohistan i$ hereby rcpa[rlzucd to his parcm otnce ie Dcputy (,ommlmoncr

No. Estt v/ I’F/Hazrat Yousaf/ 3 }_ 94 —47

1
2.

'7

0.

order

h

Dtary No 77;6

Branch.

'Bat}ag,ram w 1th xmmedlate effect

By order or
Competent Authority

Copy forw alded to the:-

. -y
Accountzmt Gene1 al, I\h)/bﬁl Pal\htunkhwa o
Commissioner, Hazara Division Abbottabad. '
Deputy Commissioner,: Battagram
Disuict Accounts Urf'cer Barfagram
Official concemned.
Pers’onai Files,

-
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N R - TENTATIVE JOINT SENIORITY LIST OF
'."‘5:» ASSISTANTS (BPS-14) OF.THE OFFICES OF COMMISSIONER/DCO/DOR/EDO (F&P}
- . . S¥ Y
.o T AND POLITICAL AGENTS ON DIVISIONAL BASIS AS (T STOOD ON 25/10/2010C
| S# | Nuameof Official | Designation | Date of Birth | Qualification Date of first Daite of regualar Method of /Ofﬁcc Remarks
. entry into Govt. Appointment / Recruitment
Service Promotion {Direct or .
: i . Promotion)
3 Gulzar Ahmed - | Assistant /Y 12/01/1961 M.A 17/11/1982 1771171982 Dircc,t/ F&P Abbottzbad | =
: Naushad F_,/ i . /
4 N /
. |2 |Zvifiqar Ahmed | -do-+p)f ,d\‘; | 1221171950 Matric 26/12/1973 16/11/1983 : Promf\tec - | DOR Abbottabad |  -------
> ‘;‘; 3 Bakhai Alam -do- ’)/-("’N 12/07/1961 "M.A 05/12/1984 05/12/1984 Dirgct DO R&E P
. i‘é'* 3 A (Islamyat) Kohistan )
Fe . 4 Mohammad | ~do- 01/12/1957 Matric 24:05/1977 22/07/1985 Pn}:holee DCO Abbottabad | -meeeee-
- | Mahroof R T
5 Fiaz Aluned -do- 12/04/1962 B.A 15/08/1982 20/07/1988 Direct DCQO Abbottabad mmomees
|} Qureshi |
6 Zahid Hussain Assistant 13/03/1957 B.A 09/12/1978 01/G9/19%0 Promotee DN/DCO Office |- =-——-
: L : Mansehta
7 Tahir Ashraf ~-do- 24/01/1970 M.A 28/02/1988 . O1/11/1996 Direct F&P Abbottabad | ----ee-
8 Saddique Ahmed | -do- 30/06/1953 Matric 01/03/1972 19/12/1990 l;romotee DOR(R&X) T i
' Abbottabad -
9 Arshad Mehmood | -do- 04/0211967 MSc/LLB 17/09/1991 17/G9/1991 Direct DCO Haripuyr | ~  -=—--m-m
* 10 | M.Hasarat Khan | -do- 15/04/1968 - B.A 17/09/1991 17/09/1991 Direct DCOHarippr | -
1} | Sajjad Haider ~do- 15/05/1565 M.A 17!09/' 199} 18/05/1991 Direct DCO Haripur IR -
12 | Tasawar Khan -do- 15/04/1568 B.A 05/03/1992 5/63/199, Diract DCOHaripur . | =~ ==
Off Ltt- No.2/3Estab:/. d /10/2 A'ﬁ_ '
ice Letter No. stab:/8888-89 dated20/10/2010 - - . o~
. ’ ’ Tgfs‘mv\i —Sﬁf <y 2,5 fets ; | {'\ 4@ N .
The Tentative seniority list is resubmitted % ) : PV
2 5 e ] /
% i\




! , 1 J
{ : ?; ! -
5
A - a :
, u\_ 1;‘3} Hazarat Yousaf -do- - 06/04/1959 MA 01/01/1977 . 28/05/1992 Promotee DOR&E) Mr. Hazrat Yousaf
(78 | mm— ' Batagram claiming as seniority .
, B . “las * Assistant  w.eldf
| | “+ 101/9/1990 on the basis
‘that he was promoted
as . Assistanl ‘in
Sep;1990 in own pay |
N s¢ale and - regularly
promoted on
28/5/1992.In this
regard his application
.| submitted by !
DO(R&E)  Batgram
has also forwarded 10
Commissioner {ffice
vide this office memo
) No DN-AE/4007
dated 29/6/2010
14 | Walidad | do- 06/10/1955 B.A 30/@6/1977 12/05/1992 Promotee F&P Abbottabad o=
15 | Sattar -do- 19/02/1960 M.A 22/1111980 - 01/12/1993 Promotee DCO Kohistan ——————
Mohammad Khan .1 (Islamyat)
16 | Mohammad -do- 15/04/1954 B.A 09/12/1974 16/03/1993 Promotee F&P Mansehra i
Javed : )
17 | Sajjad Ahmed -do- 18/01/1957 Matric 01/10/1977 10/07/1993 Promotee F&P Abbottabad e
18 | Ishtiag Sultan | Assistant 15/06/1972 M.A 26/07/1995 1 26/07/1995 Direct F&P Maasebra | -
119 | Mchammad -do- 17/03/1956 Matric - 20/09/1974 01/05/19%6 Promotee DCO Abbottabad | -
) Javed .
’_2\0 Saeed Ahmed -do- 31/12/1959 B.A 24/01/1983 05/08/1996 ‘Promotee R&E Haripur e
< 21\ i Jamil Hussain = | Assistant 08/03/1967 F.A 05/03/1985 17/07/1996 Promotee DCO Office . | - =
: " | Shah _ ' ) Batagram -
22 |Dildar Ali Shah | -do- 12/02/1961 Matric 22/11/1990 17/6771996 Promotee DCO Office |~ ==
- Batagram ~
23  Mohammad Riaz | -do- 09/07/1957 Matric . 20/10/1975 §/11/1997 Promotee F&P Abbottabad | -
R -do- 15/02/1960 B.A 16/06/198C 02/07/1999 Promotee NDCO Abhagabad — |




| 25" | Mohammad Tariq | -do- | 04/02/1958 B.A 01/10/1977 20/05/2000 Promotee \‘DCO Abbottabad eemeeme
|26 | Mohammed Asif | -do- 15/64/1959 B.A 15/04/1977 14/08/2001 Promotee FaP Abbotrabad —
27 | Shamsur Rehman | -do- 13/05/1954 Matric 21/01/1978 26/05/2003 Promotee DOR&E)y | o
. s - Mansehra
28. |RehmanUllah | -do- 01/01/1564 Matric 25/10/1982 16/12/2003 Promotee EDOF&P) | e
P . Kohistan
29, | Nisar Ahmed -do- 05/02/1964 Matric 01/05/1983 16/12/2003 Promotee DCO Kohistan
30 | Hakim Khan -do- 01/06/1963 Matric 21/04/1985 16/12/2003 Promotee DCO Kohistan J—
31 | Ahmed jan -do- 05/0511954 Matric 03/03/1977 26/12/2003 Promotee - EDO F&P) | e
- - : Batagram
32 | Amir Muhammad | -do- 03/03/1974 D/Com 29/09/1993 26/12/2003 Promotee EDO (F&P)
: ' _ Batagram
33 | Muhammad Nazir | -do- 14/11/1967 MA 30/09/1993 26/12/2003 Promotes DCO Office I
Batgram
34 | Ghulem Yousaf | -do- 08/04/1968 BA 30/09/1993 2671212003 Promotee DCO Office
' ‘ Batgram
35 | Muhammad Sher | -do-. 03/03/1964 BA 21/10/1993 26/12/2003 Promotee EDO (F&P) —
_ ' Batgram
36 | Farid Shah -do- 13/03/1969 MA 30/09/1993 -01/06/2004 Promotee DCO Office, R
. Batgtam
37 | SyedIgbal Shah | -do- 09/01/1956 Matric 13/12/1976° 25/)3/2004 Proniotee DOR (R&E) R
i ) Haripur
38 | Liagat Khan ~-do- 03/02/1967 F.A 01/07/1990 25/03/2004 Promotee DCOHarippr | -
39 | Khalil-ue-Rehman | -do- 017121955 Matric 26/11/1990 25/03/2004 Promotee 'DCO Haripur | ——ees
40 | Navid Akhtar ~do- 18/05/1969 B.A 16/09/1991 25/0372004 Promotee R&E Haripur
41 | Abid Raza ~do- 01/05/1967 FA 15/12/1991 25/03/2004 Promotee R&E Haripur | ——eeeeee-
42 gﬁlhaﬁad -do- 04/04/1957 Matric 01/10/1976 24795/2004 Promotee DCO Mansehra
- urs .
43 | Mohammad Farid | -do- 01/01/1960 F.A 01/04/1977 24/05/2004 Promotee DO (R&E)
i ' Mansehra
4 g Mohammad — -do- 28/06/1954 -1 B.A 01/08/1979 2470572004 Promotee DCO Mansehra
45 | Wrle Malik “do- 14/02/1968 Matric 16/07/1987 27/05/2004 Promotee DCO Kohistan
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28/06/2004

46 [ Mir Afzal —do- 0571211959 Matric 01/0171977 Promotee EDO (F&P) |
E Kohistan
47 [ Jahan Zeb ~do- . | 20/04/1977 B.A 15/10/199¢ 28/06/2004 Promotee DOR&EYy |~ I
) . . ‘ Kohistan
48 | Mohyuddin -do- 15/12/1971 BA - 15/10/1990 28/06/2004 Promotee EDO (F&P) R
] , Kohistan
49 | Habib Ullab -do- 10/G4/1982 M.A(LR) 01/04/2004 19/02/2005 Direct EDO(F&P) |
. - n ’ Kobhistan
150 | Neorul Wahaj -do- 06/03/1969 Matric 15/10/19%0 25/09/2005 Promotee EDO (F&P) R
- Kohistan
51 | Shams ul Haq -do- 01/02/1982 B.A 29/09/2005 29/05/2005 Direct DCOKohistan | —— 7T
52 | Liaqgat Mchmood | -do- 2110741972 M.A [7/02/1994 19/06/2006 Promotee F&P Haripor | <
53 | Asghar Kban -do- 01/04/1978 M.A 19/06/2006 19/06/2006 Direct F&P Haripur | .
54 | Mohammad Ejaz | -do- 12/02/1982 MBA 19/06/2006 19/0t/2006 Direct F&P Haripur | -
55 | Liaqat Ak -do- 5/10/1979 M.A 19/06/2006 19/06/2006 Direct P&D Haripur ———e
56 | Faisal Mehmood | -do- 15/04/1984 BSc 19/06/2006 19/06/2006 Direct " F&P Haripur JR——
57 | Kafayatullah -do- 01/01/1970 MA ~28/07/2006 28/07/2006 Direct(Reg: DCO Office S
. Contract Batgram
58 | Mushtaq Abmad { -do- 02/03/1959 B.A 01/12/1976 25/11/2006 Promotee F&P Mansehta SE———
59 | Hakim Dad -do- 03/12/1962 FaA 09/09/1981 25/11/2006 Promotee F&P Mansehra —————
60 | Abdul Sattar -do- 07/10/1958 Matric 12/12/1981 25/11/2006 Promotee DOR&E) | I
. ' Mansehra
61 | Yar Muhammad | -do- 06/01/1969 FA 01/07/1991 - 16/12/2006 Promotce EDO (F&P) —
: Batgram )
62 | Shad Mubammad | -do- 14/62/1970 BA 30/09/1993 16/12/2006. Promotee DOR&Ey T 1
Batgram : |
63 | Mohammad Igbal | -do- 16/11/1962 Matric - 12/10/198G 110772007 Promoice DCO Mansehra SR 7‘
64 | Mohammad Arif | -do- 03/06/1961 BA 01/04/1983 1170772007 Promotee F&P Mansehra | ‘I
65 | Malik ~do- 24/04/1963 Matric 27/03/1983 1140772007 . Promotee DCO Mansehra S _I '
Mohammad Tarig ' .
66 | Tarig Mehmood | -do- 04/05/1966 F.A 01/07/1984 05/0%:2008 Promotee F&P Abbottabad U |
[_é;‘her Muhammad | -do- 03/04/1971 . FA 0170771992 23/05/2008 Promotee EDO (F&P) S ]
TN Batgram ~ . ,
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5 [ *Mahammad: |

‘Rashid

| -do-

13/10/1964

Matric

30/06/1988

35/06/2009

‘Promotee

CHD Abl?oﬁabad ’
: ‘ - order No 18691 -

—

In compliance of the-

-97:Admn:1V/I[‘pramot
1on/2009 dated
29/06/2009 he was

‘| adjusted against the
" | post (defunct Revenue

Appellate court) from
being Assistant Board
of Revenue KPK 10 as
reader to Additional
Commissioner Hazara
Division Abbottabad.
And he submitted his
arrival reporl on
30/06/2009 in the

‘| court of Additional

Commissioner Hazara
Division Abbottabad.

186

Hussain Wali

-do- -

05/04/1968

Matric

270711992

2376172010

Promotee

‘EDO (F&F)
Kohistan

57

Anar Khan

«do-

01/01/1972

23/12/1992

2270172010

Promotec

EDO {(F&F) _

Kohistan

88

Ms.Aamina-

.| Zulfiqar

~-do-

10/04/1978

B.A

05/0372010

0541372010

Direct

DCO office

Abbottabad

Note: *He will be remained at the bottom of seniority list pertaining to the Assistants of Commissioner Office -Abbottabad, being on his own option.

Assistant mmissioner (Rev/GA}

to Cao:

Hazara Division Abbottabad
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4 ' TENTAT[VE“JOINT SEN IORITY LIST- '
OF SENIOR SCALE STENOGHAPHERS (BPS-15) OF THE OFFICES OF

COMMISSIONER/ADDITIONAL COMMISSIONER/DCO/DOR/EDO (F&P) - | e
AND POLITICAL AGENTS ON DIVISIONAL BASIS ASJT STOOD ON 25/10/2010 - o =4

i
3 )

Name of Official | Date of Birth | Qualification Date of fitst entry, into . Date of.regulac | -‘Met‘hocl‘of i{ec:uiuncnt _ : Oftice :
s , Govi, Semcer Appomtment / Promouon (Ditect or Promotion)
Abdul Rehman 12/12/1960 | B.A 03/07/19791 01 ;’03/ 1990 Promotee - - " DCO Haspur
Asad Lohdi 15/04/1972 | B.A,LLB 20/09/1992, 5/} 2 z) 995 _- " Promotee ' CED
. . ’ _ Abbottabad
{ Qazi Saced . 2570171971 BA - 07/08/1996 . 07/'08] 1996 . Ditect - . R&E Hanpur
L3
EL] "‘"“?

Agsistant to Commissioner (Rev/GA}
Hazara Division Abbottabad
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: p : S : GOVERNMENT OF KHYBER PAKHTUNKHWA
) ; . BOARD OF:REVENUE
REVENUE & -ESTATE' DEPARTMENT
Peshawar dated the 3 /04/2015

MOTIEICATION

f*&o lIstl'l'l/DPS/Supld S -~ On the recommendation of Dcparlmcnlal

a mmomn Committee, ,)'ed&‘.lamd Hussnn Shah, - Assxstant?-'(BPS 16) of o

Dueputy (‘ormmss:oner Bl.,tagram s promoted as Supenntendent {BPS-17) on regular
basis with immediate effcr.l '

-

On: promonon > heiwill. be: on' probation: for a period’ of onc year in
'5155;-5-" ierms ol section 6(2) ‘of: Khyberzl’akbtunkhwa Civil Servant Act. 1973 read with _
| o Rule 15 of Khyber Pakhiunkhwa Civil: Servant (Appomtment, ‘Promotion. and
: Transfer Rules. 1989, e

|

|

; "jai-‘g T

By order of
Senior Member

- Fnd- No, B;su:u/i)?SISvupidﬁ-, 8 390~ 3‘;

Copy forvanded & the:-

I. Comumissioncr, Huzura: Dmsmn, Abbottabad He 1s requested to post the
above official withinthe District. -

2. Deputy Commissioner. Balagram
3. District' Accounts:Officer; Batagram
- 4. Official concerned;
5.7 Office Order File..
g
Secretary-1

%

2 iR
s e ammgE "
e Rk




The Senior Member, Board of Revenue, ==
Government of Khyber Pakhtunkhwa,
Peshawar

. . .'
Through:  PROPER CHANNEL, o B I |

Subject: DEPARTMENTAL __ APPEAL/ ‘REPRESENTATION . FOR @6’
PROMOTION AS OFFICE SUPERINTENDENT BPS- 17,

Respected Sir,
The applicant has the honor to submit the following before yomj good
self: :

1. That I was serving as Assistant in office of the Depi!ty Commissioner Office
Battagram prior to devolution in the year 2000-2001 and thereafter retained the

same post in the office of the Dlslnct Officer (R&E/Collector Batt: u,mm) in the
post devolution period. ' :

2. That Government of Khyber Pakhtulikhwa :Revenue & [Estate Départmenl
prescribed service rules for recruitment and pﬁbmotion to the posts of Tehsildar <.
and Naib Tehsildar. According to the ‘s'ai.d rules, the Assistants who are working in -~ <, ™
the office of District Officer (R&E/Collector) were included in the Quota of 12% =
for Naib Tehsildar and Graduate Assistant in 30% Quota for Tehsildar in the year
2001 and thus | was eligible for both the posts holding the postgraduate degree. -

3. That I had the fortune to place before the worthy Senior Member Board of L
Revenue Khyber Pakhtunkhwa my Application for promotion as Naib Tehsildar
and I was accordingly posted as HCR in the office of District Officer (R&E/ |
Collector Shangla and thereafter I worked on various assignments of the same post.

4. That I preferred an appeal to honorable Senior Member Board of Revenue Khyber
Pakhtunkhwa for regularization of my service as Naib Tehsildar but I was

- informed vide letter No.10064/Admin-V/PF dated 27/04/2009, that my case will be
considered in the DPC meetirfg whenever held. However, meeting of the DPC was
not held and thus my case was held up. Subse‘quently | fodged an appeal before the
Khyber Pakhtunkhwa services tribunal whereupon the Tribunal decided that my
case for promotion as NT shall be considered within Three/ Four months
{photocopy attached as Annexure-A).

S. That when my case for promotion was not taken up / considered by the office of
honomble Senior Member Board of Revenue within the stipulated period in :
pursuance of judgment/ order of the Services Tribunal dated 22/02/2010, I was -
obliged to file an application for implementation wherein the Board of Revenue g
was given directions for the Implementation of the decision. : i

6. On my Application and in view of the above directions and order of the services i
tribunal, 1 was regularly promoted vide Senior Member Board of Revenue Khyber i
Pakhtunkhwa order bearing »End,-orsement No. 24876-79/Admin V(H..Yousal)
dated 11/11/2010 (photocopy attached as Annexure-B) on the last date of hearing

AT i...“*e',..




A the Board of Revenue presented copy of the order and the honorable (imnnmn

.+ incorporated it in the order sheet that the order of the Services Tribunal may be

o 3 complied with and the petitioners grievances is redressed thereby disposing of my

e implementation case (photocopy of the final order_sheet dated 29/11/2010 is
attached as Annexure-C).

7. That the Board of Revenue instant after the above mentioned proceeding again
issued notice 1o the petitioner and the appellanl was directed to appear before the
Senior Member Board.of Revenue to explain the reason. The petitioner appeared
and submitted written reply. The Senior Member Board of Revenue satisfied from
the same and passed order dated 9/01/2011 (photocopy attached as Annexure-D)
for inclusion of my case in the upcoming DPC meeting of Hazara Division was
referred to Secretary-] Board of Revenue for promotion as Naib Tehsildar to
implement the order of the Services tribunal in its true spirit and the casc was B
disposed of accordingly. That another notice dated 21/06/2016 was conveyed to ’
the appellant wherein the promotion of the appellant was declared unlawful.

‘8. That the worthy SMBR vide his office order No. Estt V/PF. (Hazrat Yousaf/22745
dated 09/09/2016 has withdrawn my regular promotion . order dated 11/1 12010 !
read with Notification No.24876- 79/ Admin V/PF (H. Yousaf dated 11/1 1/2010).
That against this order I preferred an appeal to- worthy Chief Secretaly Khyber

- Pakhtunkhwa, Peshawar but my appeal was not accepted. - :

9. On this another appeal was filed before the Khyber Pakhtunkhwa Services |
Tribunal who also dismissed the appeal on 17/10/2018. : X

10.I am the senior most Assistant in the seniority list of Khybex Pakhtunl\hwa issued
by the Board of Revenue and some juniors Assistant to me have been pxomotccl to
the post of Tehsildar and Office Supermtendent :

11.One Mr. Jamil Hussain Shah who is junior to me, has been promoted to the post of

' Office Superintende® vide Board of Revenue order bearing Endorsement No.

. Estt:1I/DPS/Suptd:/8391-95 dated 9/04/2015 in office of the Deputy Commlss:onel

Battagram ( Photocopy of seniority List and his promotion order is attached as

~ Annexure- -E).

In view of the foregomg, It is humbly requested that Mr, Jamil Hussan Shah who is ,

Junior to me may kindly be reverted to the post of officeAssistant and 1 may very ; :

lg_ud\iy*be promoted to the post of Superintendent BPS-17 from due date that is :

9/04/2015 in office 61 the Deputy Commissioner Battclolam being the senior most .

Ofﬁce Assistant in the Khyber Pakhtunkliwa and obllged ' ‘ aRE

', : | Obediently Yours

LA et f
4 . ) . .

. | ' %(Z\L\A,\pv SAT |
\‘y o ( U ) i
_ ‘ , : l’tucnl!y working ay (Naib Tehsitdar) I.‘
Dassu Hydropower Project Dassu Kohistan, !

|

|

|




it T B e A M ST B e 8 et ot TN S e e

@7

. (HOVERDM vitri 0% ns”ﬁ\l‘&ﬁ" E "tn:b't‘J&H Wi 'ﬁ’l "_
S OFFICEOF THE =~ ="~ |

-
|

] DEPUTY COIVIMISSIONER DR
T BATTAGRAM - | R
: '"‘hoam Mg, §997- &‘fﬁ?‘? & 3?05330 : .
) 79 / _IAEIDC ( e) Dated Battagram the A I_c/ 12019, ]
- - i - T
To- ~ The Cbmmissioner‘, s
Hazara Division Abbottabad. .
- o ¥
' ‘Subject: - —DEPARTMENTAL APPEAL, REPRESENTATION FOR |
PRONIOTION AS OFFICE SUPERINTENDENT BS-17 -
Memo:-_ _ i
Ktndly refer to your letter No. 2/17/ Estt / ACR/ CHD 5165 67 il
dated 21/01/2019 on the stubject noted above A ' ’
) o The reqursnte comments/ views are as under - |

| o i AThat Mr: Hazarat Yousaf was serving as.Assistant in the
| establishment of Deputy Commnssuoner Battagram and hIS 3

| date of promotlon to the post of Assistant is 28105/ 1992, . }

i " That the appellant was promoted to the post of Naib, Tehsﬂdar]. :
V|de Senlor l\/Iember of Revenue Khyber Flakhtunkhwal |

.Aj ,.Revenue and Estate Department _\_nde'order bearmg

" endorsement No. 28876 79/ Admn~V“':('H Yousaf) datedl,

‘ _A‘I 171 1/2010 (photo copy attached as (Annexure~A) o ,' |
i That. the promotlon order as. Naib Tehs:ldar of the: appellant,’_‘
.-i"ffifwas Wlthdrawn by the Senior Member Board ot Revenuei‘»“’
Khyber Pakhtunkhwa Revenue and Estate Departrnent VIdeE'
: :__'T‘order ‘bearing endorsement ‘No. - Estt AY/, PF (H. Yousaf);;
o _22745 b dated 09/09/2016 (photo copy attached asr.' |

'(Annexure B) N ‘
L iv. - "That the appellant flled an appeal agalnst the Wlthdrawal otder _
before the Worthy Chlef Secretary Khyber Pakhtunkhwa. .

Lo o l‘ '
T | . o : ’ ' |
. . . ; P -
5 . . . . 1 .- :[,
- ‘ ' ‘ ' S ‘ |!
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i
l
| i
~serv10e trlbunal and both the authontles dlsmlssed the appeall.
|
)

- onward. S B . :

., the appellant was promoted as Supenntendent Vide Senior (

Member Board of Revenue Khyber Pakhtunkhwa Revenue |

@ - i

'Peshawar and subsequent!y in the Khyber Pakhtunkhwal

(photo copy attached as (Annexure-C&D)

- The official was repatriated . to his. parent office Deputy
'Commlssuoner Battagram vide Senior Member Board of

‘RevenUe Khyber Pakhtunkhwa Revenue. and Estate|

Department order bearing endorsement No. Estt VI PF/ H!
Yousaf/ 37124-29 dated 05/11/2018. (photo copy attached as

(Annexure-E).

- ,._ e

1
|
!
A i ,
The name of appellant was remained in jomt senlorlty list of| |

Assistants etc upto 2010 (photo copy of the Senlorlty list for

the year 2009 & 2010 attached as (Annexure-F & G), and

was extracted from the Sonorlty List of Assastant etc issued

During this period one Mr. Jamil Hussaln Shah Who Junlor to|

and i:state Department notlfloatlon beanng endorsement No.:
Estt: 11/ DPS/ Suptd 1 8391-95 d dated 09/04/2015 appeal (photo

. copy attached as (Annexure H)

consndered accordlng to the rules and regulatlons p ease o

|
The appeal of the appellant may klndly be |

|

i

|

|

|

BT ‘@TEQ




'OFFICE ORDER:

No =~ _/AE/DC (B) 2019 "On attaining -the age of 6?

BPS:16) of this office i 1s .
hereby retired from Govemment Servwe Mth effect from 05 '04 2019 (After Noon )wslh

(sixty) years (supelannuatlon) Mr. Hazmt Yousaf Asszstant

full fledged benefit as ‘adnnsmb}e undel:the _1ules. T

Sanctlon to the leave encashment of 365° days in heu of LP.R is als

aocozded in favom of retiring official subject to obsexvance of all codel formalities.

/L\W

| \ o : - Dep ty Commrssn ner,

' - I - Battagram. ;-
No./489-F9  spc - - St

Copy to:-
. The Commissionér Hazard Division Abbottabad

2

eshawar.

The Additiore" Deputy (‘o*nmlsbloner Battagram.
The District Accounts.Officer. Battagram

The District Nazar (Local ) for necessary act1on
Official concerned .

Office copv. . : T /\,.,w

4
5
6.

\

Depun Commlssmner,
. Banagram, .

0

he Secretary Board of Revenue, Revenue & Estate Department|

- o Ik
¥ DEPUTY COMI\HSSIONER BATTAGRAM I

' . (Khyber Pakhtunkhwa) ~ L

‘ iof . '. Jbataglam@»zann] com - 0997-310136 ‘_ 0997310951 '_

- Z 4 /EC Dated /X ‘3 /2019 '
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JUDGMENT SHEET

,,,,, E PESHAWAR HIGH COURT, ABBOTTABAD BENCH

Tl Writ Petition; No:527-A:of 20

Dg,tee- .Qf:h.@q! ’-,’i".?'gi::i'-.-.-.-;::.-_--::. e

Petitioner(s) ...

S - through Ch:ef ‘Secretary,,
il . Pakhtunkhwa,. -Peshawar :etc} ) a
L, Muhammad: Zubair; .Additional Advocate‘

LA RRT RS 4254

‘General...

s i IS LT T

‘

.....

Article: 199 of: the Gonstitufion;of Islamic: Republic; of

AL Pakistan;, 1973, the peiij't"ibncr ‘Hazrat'Yoousaf: invoked

the: constititional Jur:sdlcfi'on,,of thits Coiit, w1th the

)

following:prayé jr-’"-

-

“It, s therefore‘ prayed that 6#
aceeptance. of theinstant: writ,pelition,
the respondents. .may. be direcied. o
rpt:of@rma promote the: petitioner in
BPS. I 7

eif 09 04 2015 .the. date*'of
the junior;. similar

High Court Atd Bench Oﬂcer 'm ‘thes llght Of
ar Hi u

haw.
A.mmed Under Se: 75 Evid Ordns: Judgments .-of Supreme Court of

- Pakistan @ well: ds High Courr
besides: respondents:may.also further

o
%,
-
L3
0
¥ ?2"
o
ot
£
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.
DA
o

‘ RN L &1-1,.:! ;’:"..-; 8 ?

‘be, dzrected, fo. grant. arrears; ‘gevise'
penszon, -as well s monthly N7 ,hw’
commutatzon fand, ‘p’enszon* on saccount

any' other _.m .p st @rdle

remedy “ikhiich ithe: Honurable Co
deems iin; ithe ,czrcumstances of the
¢ase :be granted 5 thi
agginst.the. respondents

.......

2. Briet'fagts of ithe: ¢ase .45 averred:in. the

writ; petition; are that :initially the pefitioner was
serving -as; Assistant ;§;3P’S€-:l?§):- in: the «office: of DORE

and subsequently, |e: was: posted a§ “Naib Tehsildar”

in. hig-own pay.andscale: However, the: services of

o 1y

the: -petitioner were; regularlzed as: “Naib. “Tehsildar”
through: an iorder dated :20:02. 2010 \issued: by Khyber

Pakhankhwa Service Trivunal Banagra:

o’

pefitioner asserfed ithdt since the respondents
developed. grudge; against him due: to filing; of:appeal.
agaifist theni in the Setvice Tribunal, as:isuch;, they

with: malafide fiterition: withdiawn the: .6rdeéi of his

S

‘promofion: as ‘Naib Tehsildar’ ‘vide: order dated:

s

09.09.2016 and: subs‘equently repatriated. him, fo; his
parefi departmignt fie. Deputy Commissioner,
Baftagram, ‘ide: ‘order dated 05.11.201¢ .and on

S e

dttaining superannuation; ‘he ‘was: tefired from sepvice

on 05.04:2019 as: Assistant (BPSA16); During, thie
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tenure: of his: dppointmiént-as “Naib: Tehsildar, his

s sain

T Assistants and: ‘his: junier ‘wa§ promioted. -as

Superintendeiit BPS:17. Now; the petitioner is

g% R . s =

S " !
SRTRNN refirement.

o

toe ‘u; A . -
N, ‘pétitionerion variousilegal and factual:grounds:,
: 4, ,Arg_umen‘“ts,-1’ﬁe'arfdifaha§;r"eéar‘d;péw'sé.c’i’..,.

, the petitionér Was @ civil

,,,,,

5! PO ‘. . - et
. Sétvarit and the Tssue raised in ‘the instant,petition: qua

his iservice, which -cari.-only ‘be. agitated: before the

L Service “Tribunal, everatter Hiy retirenent, which has
been :established. for: this. purpose: There:is no cavil
with the: proposifion that Atficle 22 of the
Constitiition. of Islamic Republic of Pakistan has
placed specific-bar of thejurisdiction of this soutt. in
interféring with, the matters. relafing. o ferms: and

conditions: of service:of ‘a;civil:servant. This being so;

the pétitionet: Has ‘wrongly: invoked. the coristitutional,

jurisdiction: of this c¢olitt: under (Atticle, 199 of :thei

S
o -
RN
- .
ST -
k, .
1 l
AR A
[ 3l .

name: was removed, from. thej joint jseniority: list ©of

S' kmg his proforma promotion: in BPS-17,. after his:

3 The respondenits filed' thei parawise.

cortiments, whereit, {liey sofitiovértedithe cfaim of the

. proforma promotlon relates forferms;and conditions: of
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Constitution. The: grievances of the; petitioner can

g tesolved by the Service: Tribunal as, the

¢ “for the same

 petitioner had earlier filed appeal |

purpose..

6: what has been discussed @bove;

instant petition is dismissed decorditigly. The:
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The Senior Member, Board of Revenue,

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: DEPARTMENTAL _ APPEAL/ _ REPRESENTATION  FOR

PROFORMA PROMOTION AS OFFICE SUPERINTENDENT BPS-
17 W.E.F 09-04-2015.

Respected Sir,

1‘.

2.

The applicant has the honor to submit the following before your good self:

That I was serving as Assistant in office of the Deputy Commissioner Office
Battagram prior to devolution in the year 2000-2001 and thereafter retained the same
post in the office of the District Officer (R&E/Collector Battagram) in the post
devolution period.

That Government of Khyber Pakhtunkhwa Revenue & Estate Department prescribed
service rules for recruitment and promotion to the posts of Tehsildar and Naib
Tehsildar. According to the said rules, the Assistants who are working in the office of
District Officer (R&E/Collector) were included in the Quota of 12% for Naib
Tehsildar and Graduate Assistant in 30% Quota for Tehsildar in the year 2001 and
thus I was eligible for both the posts holding the postgraduate degree.

. That I had the fortune to place before the worthy Senior Member Board of Revenue

Khyber Pakhtunkhwa my Application for promotion as Naib Tehsildar and I was
accordingly posted as HCR in the office of District Officer (R&E/ Collector Shangla
and thereafier [ worked on various assignments of the same post.

. That I preferred an appeal to honorable Senior Member Board of Revenue Khyber

Pakhtunkhwa for regularization of my service as Naib Tehsildar but I was informed
vide letter No.10064/Admin-V/PF dated 27/04/2009, that my case will be considered
in the DPC meeting whenever held. However, meeting of the DPC was not held and
thus my case was held up. Subsequently I lodged an appeal before the Khyber
Pakhtunkhwa services tribunal whereupon the Tribunal decided that my case for
promotion as NT shall be considered within/Three/ Four months (photocopy
attached as Annexure-A).




A

6.

9.

. (<

5. That when my case for promotion was not taken up / considered by the office of

honorable Senior Member Board of Revenue within the stipulated period in pursuance
of judgment/ order of the Services Tribunal dated 22/02/2010, I was obliged to file an
application for implementation wherein the Board of Revenue was given directions
for the Implementation of the decision.

On my Application and in view of the above directions and order of the services
tribunal, 1 was regularly promoted vide Senior Member Board of Revenue Khyber
Pakhtunkhwa order bearing Endorsement No. 24876-79/Admin V(H..Yousaf) dated
11/11/2010 (photocopy attached as Annexure-B) on the last date of hearing the Board
of Revenue presented copy of the order and the honorable Chairman incorporated it in
the order sheet that the order of the Services Tribunal may be complied with and the
petitioners grievances is redressed thereby disposing of my implementation case
(photocopy of the final order sheet dated 29/11/2010 is attached as Annexure-C).

That the Board of Revenue instant after the above mentioned proceeding again issued
notice to the petitioner and the appellant was directed to appear before the Senior
Member Board of Revenue to explain the reason. The petitioner appeared and
submitted written reply. The Senior Member Board of Revenue satisfied from the
same and passed order dated 9/01/2011 (photocopy attached as Annexure-D) for
inclusion of my case in the upcoming DPC meeting of Hazara Division was referred
to Secretary-I Board of Revenue for promotion as Naib Tehsildar to implement the
order of the Services tribunal in its true spirit and the case was disposed of
accordingly. That another notice dated 21/06/2016 was conveyed to the appellant
wherein the promotion of the appellant was declared unlawful.

. That the worthy SMBR vide his office order No. Estt V/PF (Hazrat Yousaf/22745

dated 09/09/2016 has withdrawn my regular promotion order dated 11/11/2010 read
with Notification No.24876-79/ Admin V/PF (H. Yousaf dated 11/11/2010). That
against this order I preferred an appeal to worthy Chief Secretary Khyber
Pakhtunkhwa, Peshawar but my appeal was not accepted.

On this another appeal was filed before the Khyber Pakhtunkhwa Services Tribunal
who also dismissed the appeal on 17/10/2018.

10.1 am the senior most Assistant in the seniority list of Khyber Pakhtunkhwa issued by

the Board of Revenue and some juniors Assistant to me have been promoted to the
post of Tehsildar and Office Superintendent.

11.0ne Mr. Jamil Hussain Shah who is junior to me, has been promoted to the post of

Office Superintendent vide Board of Revenue ordgr bearing Endorsement No.
Estt:11/DPS/Suptd:/8391-95 dated 9/04/2015 4 ¢ of the Deputy Commissioner




“‘ - L 26

| s, Battagram ( Photocopy of seniority Llst and his promotion order is attached as
’ S Annexure-E). ‘
’ 12.That I have filed writ petition in the Peshawar High Circuit Bench Abbottabad for |
grant of proforma promotion office superintendent BPS-17 but the same was |
dismissed with the direction to approach the proper forum for redressal of the
grievances (Photocopy of the decision attached).
In view of the foregoing, It is humbly requested that 1 may very kindly be granted
proforma promotion as Superintendent BPS-17 from the date my junior was promoted
i.e 9/04/2015 in office of the Deputy Commissioner Battagram, being the senior most -
Office Assistant and also order arrears, revise pension as well as monthly in
commutation and pension on account of proforma promotion BPS-17 and obliged.

Obediently Yours,
Dated 17-03-2020.

Assistant (R¢fired) Villag¢ Battagram Khass
P/O, Tehsil & District Battagram.

ATTNSTED
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. ‘ ‘ OFFICE OF THE DEPUTY COMMISSIONER, BATAGRAM = .

A ‘ . N No.AE-/ 1488
' - Dated Battagram the 7, /o7 /2019

To: ‘ N .
‘The Commissioner
Hazara Dms:on Abbottabad
Subject: REVISED FINAL SONORITY LIST OF ASSISTANT BPS-16
. L WORKING ]N THE OFFICE DC BATTAGRAM AS STOOD ON
SR 210 31-12-2018: T Tt N
Memo: ' : -

Revised final So'nbrity List of Assistants as at stood on 31-12-2018 is

, sent herewith for further necessary action please. -

Deputpp Co issibner,
| Batgfagram
i'
-
|
.
: .
, o = %
. ATTESTED
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V ISED FINAL SENIORITY LIST OF ASSISTANTS (BPS 16) WORKING IN THE OFFICE OF DEPUTY COMMISSIO OFFICE Bﬁf‘_‘l‘TAGRAM' AS IT STOOD ON
31.12, 2018 > : : N :
S. | Name of Agsistant Date of District Datef' of 1% Date of Regular | Method Qualifi | Previous Present Remarks =]
No. | Ch Birth Domicile | Entry into appointment appomtme cation | parent /posting b , E
: Govt: service | selection nt Department | /Department ; =
g /Promotion v L 241
2 ‘ e
2 3 4 . 5 6 7 8 9 10 11 >
1 ‘ : | f
_ ; ' - -'| Repatriated from the post of
o DC Office DC Office | NT vide BOR Order
01 | Hazrat Yougaf 6/04/1959 Battagram 1/91/1 977 28/05/1992 Promotion M.A Battagram Battagram || No.Estt:V/PF Hazarat Yousaf/
. "1 37124-29 dated 15-11-2018
E - Lo ) DC Office DC Office ;
02 | Dildar Ali Shah 12/02/1961 | Mansehra 22/1:11/1 980 17/07/1996 Promotion :.| Matric Battagram Battagram -
. B L DC Office DC Office
03 | Amir Muhammad 03/03/1974 | Battagram | 29/09/1993 26/12/2003 .| Promotion B.A Battagram Battagram -
. - o DC Office” DC Office
| 04 | Muhammad Nazir 14/11/1967 | Battagram 30/09/ 1993 26/12/2003 Promotion MA Battagram Battagram -
B o Lo DC Office DC Office
05 MuhammadliASher 03/03/1964 | Battagram 21/1-0/1 993 26/12/2003 Promotion .- B’.A Battagram Battagram -w, |-
. ' S DC Office DC Office
06 | Farid Shah 01/03/1969 | Battagram 30/0‘911 993 01/06/2004 Promotion M.A Battagram Battagram | ~
: s . DC Office DC Office ¢
07 Kafayatulial@jé 01/01/1979 | Battagram ¢f8/q;(/2006 | 28/07/2006 Direct M.A Baitagram Battagram 4| ~
. N DC Office DC Office
08 | Yar Muham[:}'lad 06/01/1969 | Battagram 91/(2,}7/1 991 16/12/2006 Promotion 5 B.A Battagram Battagram f -
o DC Office DC Office
09 | Shad Muha@mad 14/02/1970 | Battagram 30/Q§/1993 16/12/2006 Promotion B.A Battagram Battagram |
o g S DC Office DC Office .
010 | Guli Muhamgnad 01/01/1969 | Battagram® | 1 3/08/1 996 17/05/2008 Promotion f‘ B.A Battagram Battagram &
L . DG Office DC Office
11 | Said Muhan-};mad -1 06/05/1983 | Battagram 20/(%?/2009 20/05/2009 Direct 5 M.A Battagram Battagram ) -
b . HIN DC Office DC Office
12 At-i%srar : 18/06/1984 | Battagram 22/1}:\'0/201 3 22/10/2013 Direct ITKS.C Battagram Battagram 4|~
Y
h : : Page (2 of 2)
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| shdn Fahad

06/05/1988

Battagram

22/10/2013 ;.

22/10/2013

Direct

B.
Hon

=7
DC Office
Battagram

DC Office
Battagram

14

Murad Muhammad

15/09/1969

Battagram

261101993 ©

20/05/2014

Promotion

Matric;

DC Office
Battagram

DC Office -
Battagram

15

Hakim Zada

" | 2511211973

Battagram

01/04/1998 .

120/05/2014

| Promotion .

Matrié}v"-;

DC Oi"ﬁce

Battagram - -

| DC Office

Battagram

16

Nazakat Hussin Shah

06/04/1976

Battagram

15/03/1995 -

06/04/2017

Promotion

DC Office

Matric;' ,

Battagram

DC Office
Battagram

Page (2 of 2)
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w1617 33 . /_/Sec1 Chap.X

% - Government decision.— Permanent transfers from a higher toalower
.cale in anticipation of the abolition of a post are not transfers within the N
' ringof ER. 15, » (Y

gnes 5

B .. . (GL, ED. letter No. F-452-R. 1/27, dated the It February, 1928.)

:." ER.16. A Govemment servant may be required to subscribe to a
: ident fund, a family pension fund or other similar fund in accordance
with such rules as the Governor-General may by order prescribe. - _
g 'ER. 17.- (1) Subject to any exceptions specifically made in these
es and fo the provisions of sub-rule (2), an officer shall ‘begin to draw
-flie epzyand allowances attached to his tenure of a-post with affect from
<iie date when he assumes the duties of that post and shall cease to draw
Ethem as soon as he ceases to discharge those duties *[:] '
' *[Provided that the **lappointing authority] ma‘g}, if satisfied
o cnvnl— servant who was entitied to be promoted from a particular
Bdate was, for no fault of his cwn, wrongfully prevented from rendes-
Bing service to the Federation in the higher post, direct that such civil
 Mservant shall be paid the arrears of pay and allowances of such hig\-
upost through pro forma promotion or upgradation arising from the
i ante-dated fixation of his s'enionty.] =~
. {2). The date from which a person recruited overseas shall
Fcommence to draw pay on first appointment shall be determisied by the.
B oeneral orspecial orders of the authority by whom he is appointed.

g - [For Administrative Instructions issued by the Governor-General regarding
3N "CHARGE OF OFFICE” and "LEAVING JURISDICTION, see Part Il of Appendix No: 3 i
8% Volume II of this Cornpilation. ) e - :

; - ~'_"= " ‘Orders issued by the Gaoenzor-Geneml‘gnder Fundamental Rule 17(2). -
i -With reférence to clause (2) of this rule, the Governor-General has decided

that the pay of officers recruited overseas who are entitled to a first class
+ 1 Passage to Pakistan, shall commence from the date of disembarkation, subject

o their proceeding to take up their duties without avoidable delay. In the
F case of afficers who receive a second dlass passage, pay shall commence ~ ~m
& the date of embarkation for Pakistan. . ’

L Audit Instructions —

~

L - () A Government servant will begin to draw the pay-z»d
allowances attached to his tenure of a post with effect frvthe date on which

2 heassumes the duties of that post if the charge is trv..ferred beforencon of .~ -
ﬂﬂl date. lfihechargeis transferred after noon, he commences to draw them
from the following day. This rule does not, however, apply to cases in which
. Pitis the recognised practice tc pay 2 Guvernment servant at a higher rate for -
4§ Tore iniportant duties perfornied during a part only of a day. *

- [?ara. L, Chap. IE;, Sec. lof Marnual of Audit Instructions (Reprint.)]

" "I sub-ruie (1) af the end tulistop subs. by coion & thereafter provi-

%0 added by S.R.O. 1032 (1)/95, Caz. u? Pak.. Extr., ' i, . Mav. 13, 1995.

%R the proviso subsiituisd for “President” by ire 5.R.O. 106
72001, dv. 13-2-20m, Gaz. o Pak., Extr, 1) dt 17th Pen., 2001 .

——




GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT

Ptgs}mwar Dated th- 5’/’3 /7 /2015

W
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- (iii)

&9 - .

‘At least Second Class Bachelor’s Degree, from a recognized

university;

ii) a speed of 70 words per minute in shorthand in English and 45

words per minutes in typing; and

knowledge of computer using MS Word, MS Excel.

k]

20 to 32 years

(a) Sixty percent by promotion, on the basis of
seniority-cum-fitness, from amongst the
Stenographers with atleast five years service as
such in the offices of respective Deputy
Commissioners and Political Agents; and

(b) forty percent by promotion, on the basis of
seniority-cum-fitness, from amongst the
Computer Operators with atleast five years
service as such in the offices of respective
Deputy Commissioners and Political Agents:

Provided that:if no suitable person is
available for promotion then by initial recruitment.

At least Second Class Bachelor’
University.

s Degree. from a recognized | 20 to 30 vears (

(a) Seventy five percent by promotion, on the basis
Of senivricy-cum-finess, ol Gnbags: e
Senior Clerks with atleast five years service as
Junior and Senior Clerk -in the Offices of
Deputy Commissioners and Political Agents of

district concerned; and

(b) t\&n%ﬂt}/ five percent by initial recruitment from
amongst the candidates of the district
concerned.

By transfer from amongst Senior Clerks (BPS-14)
of the district concerned.

RN




;(I)A* least Second Class Intermediate or equivalent qualification
from a recognized Board;

(iiy  aspeed of 50 words per minute in shorthand in English and
35 words per minute in typing; and ' '

(iii)

18 to 30 years | By initial recruitment from amonost the candldates
| of the district concerned.
I

Knowledge of computer in usins MS Word, MS Excel.

By promotion, on the basis of seniority-cum-
fitness, from amongst the Junior Clerks of the
district concerned w1th atleast two years service as
such.

Computer

(1) Atleast Second Class Bachelor’s Degree in Computer Science/

18-to 28 years | By initial recruitment from amongst the candldates

(i1)

a speed of 30 words per minute in typing.

Operator ~ Information Technology(BCS/BIT four y&ars), from a of the district conc\,med
| (BPS-12) recoomzed university: _
! li . (i1) at least Second Class Bachelor’s Degree from a recognized | N
i j ‘ bmversny with one year Diploma in Intormatlon Technozocw 1 , " |
oz arzognizad Boasd cf Tl Blnration 2 S , _ : ' '
8. .| Pesh Imam Sanad in Dars-e- Nizami or a Sanad of Fazail- €- Arab1 18-to 32 years | By initial recruitment from amongst the candidates
(BPS-12) ' of the district concerned. ‘ S
B | Note: Preference will be given Hafiz-e- -Quran, - | - -
9. | Sub . Enginesr Diploma in Associate Engineering in Civil Technology from Board 18-30 years | By initial recrultment from’ amonost ‘the cand1dates
(BPS-11) of Technical Education with certificate in Computer Aided Design of the district concerned.
| (CAD) from recognized Institution. , ' §
| 10. [Junior Clerk () At least Second Class Secendary School Certificate or 18t0.30 years |(a) Thirty three percent by promotion, on the basis
(BPS-11)° equivalent qualification from a recognized Board; and of seniority-cum-fitness, from amongst the

'Qasids and Naib Qasids including holders of
other equivalent posts in the district concerned
with two vears service as such, who have

T




he 3

i
L.
1

passed  Secondary  School Certificate
Examination; and

(b) sixty seven percent by initial recruitment from
the candidates of the district concerned.
Note: For the purpose of promotion there shall be
maintain a common seniority list of Qasid and
Naib Qasid etc with reference to the date of their
appointment:

Provided that no separate seniority list of |

Matric and non-matric BS-1 (Class-IV) employees
can be maintained being single cadre. Their
seniority shall be fixed with reference to the date

of their regular appointment:

1
Prowdea Iurthur Ihd[ Where a >emor omcm

- DRIl - 1.. _:,.'. - cnemm Wer ema

time of ﬁlhno up a vacancy, the ofﬁmal next Jumor
to him possession the tequisite qualification shall
be promoted in preference to the senior ofﬁc1al or
officials,

ATT i&T}ED

LAt [east 1 sceond division in Secondary School Certificate or

(. R: cade-Remnrs 1810 30 years | By initial recruitment from amongst the candidates
| Keeper equnalent qualification from a recognized Board. of the district concerned.
L (BPS-7) | | | |
12, | Alhama d. At least Second Class Secondary School Certificate or equivalent | 18-30 years | By initial recruitment from amongst the candidates
(BPS-5) qualification from a recognized Board. of the district concerned.
13. i Driver | Literate having LTV driving license issued by the competent | 18-32years | By initial recruitment from amongst the candidates
; (BPS -4 authority. Preference will be given to those who have sufficient T of the district concerned.

<~
:z@




e - e - - - . - - .
A,,..,_,..q..f-vsfg-grocnss Server | Literata. C ' o -18-32 vears | By mnmlmnt from amongst the anamc,:as‘
e (BPS-Z ' : : / - T o of the district concerned. ‘
"1, Qasid . e --- By . plomotion on the basis- of Seniority-cum- |
(BPS-2)° |- ‘ ' C ’ fitness, rom a“lon:st the Nzib {zsids with two
, ‘ ' o _ Vears 23 suoh ) ‘
i7. | Neib Qasid/ : ; ' 18-32 year By initiel recruitment from amongst the c,“ndi;azes
" Chowkidar/Sw | Literate. ' ' ‘ ' | of the dlstr.:t concerned.”. ’ )
. eeper/ Mali - ‘ o '
B (BPS-1} - : ' ' ‘ , o ’ i R
i & " B : : - o : L SECRETARY TO GO YERNMENT OF
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- IN THE COURT OF \(P Qé«o?u Q‘.huuﬁ; @W ‘

.I/We, | Mrmxm} %uqn\p’i

'ﬂ\_i‘(ALAT NAMA

NO.______ /20

l?\‘a ('év 0\9 %0 &(Y\(S - (Appeliant)

(Petitioner)
(Plaintiff)
VERSUS

g ™ 12 0’ _ ' (Respondent) -

(Defendant)

Do hereby appoint and constltute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration

~ for me/us as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/CounseI on
my/our costs. .

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated ___J20 AN
o /- (CLIENY)

ACCEPTED

y;i

SYED NOMAN ALI BUKHART

~ Advocate Higlv Court Peshawar.
| ' %

Cell: (0306-5109438) - Uzmae ¢ J@) '




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Hazrat Yousaf

Senior Member Board of Revenue and others

VERSUS

INDEX

Annexure

Petitioner

Respondénts

Page No.

S.No.

~ Description-of Documents

1-2

Parawise Comments

A

3-7

Service Tribunal Dismissal Order
de}tedA 17.10.2018

(O]

Seniority List of Assistants of
Battagram District

"Promotion Notification dated

09.04.2015

10

Appellant Retirement Order dated

05.04.2019




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

Service Appeal No. 9602/2020. ~. ;. ...

\’"¢ uf,':(ﬁ’,.

Hazrat YOUSAE. .. ...ttt ettt et e e ST Appellant

VERSUS

Senior Member, Board of Revenue and others............ocooveiiiiiiiii, Respondents -

PRELIMINARY OBJECTIONS.

1. ’[;he appellant has got no cause of action.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has been estopped by his own conduct to file the present appeal.

COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2 ARE AS UNDER:-

1.  Pertains to record.-

Pertains to record.

3. Incorrect. The appellant filed appcal before the Service Tribunal which was accepted with the
direction to place the cass of the appellant for promotion as Naib Tehsildar before the
Departmental Promotion Committee, but he was promoted as Naib: Tehsildar through an
Administrative order without adobting proper procedure, therefore the same was withdrawn by
the Competent Authority. The appellant again filed appeal before the Service Tribunal against
the said order which was dismissed by the Service Tribunal on 17.10.2018 (Annexure-A).

4. Incorrect. As.in Para 3 above. He remained pgysted’ias Naib Tehsildar on the basis of an illegal
order from 2010 to 2018 and availed the benefits of the post of Naib Tehsildar.

Incorrect. A number of meetings of the Departmental Promotion Committee were held, but the
petitioner was not considered [or such promotion being not eligible. No discrimination has been
made with the petitioner.

6.  Incorrect. As the appellant was availing the benefit of Naib Tehsildar, his name was not
available in the seniority list of Assistant at the time of promotion of Jamil Hiissain Shah,
Assistant, seniority list of Assistants of Battagram District is at (Annexure-B) therefore he wa;
not considered for promotion as Superintendent nor he raised any objection against his
promotion notified on 09.04.2015 (Annexure-C). a

7. Correct to the extent that his Writ Petition was dismissed By Peshawar High Court.

Pertains to record.

Estt:il-2-3-8

1290

PC-1




GROUNDS:

)

b)

c) -

d)

€)

g)

h)

D

k)
)}

Estt:1l-2-3-8

1291

L - . - -
Incorrect. All the proceedings have been carried.out according to law.

As in Para-3 of the facts.

Incorrect. A number of Departmeht_al Promotion Committee meetings were held, but being the

junior most, the appellant was not considered for such promotion.

Incorrect. Pertains to record of the office of Deputy Commissioner Battagram.

Incorrect. The appellant has been treated in accordance with law.
AS in para-3 of the facts.

Incorrect. The appellant has availed vthe benefits of promotion as Naib Tehsildar from 2010 to
2018 and has not challenged the promotion of Jam1l Hussain Shah as Superintendent and had
foregone his right of appeal now.

Pertains to the record of the office of Deputy Commissioner Battagram.

Incorrect. The appellant has been retired from service on 05.04.2019 on attaining the age of
superannuation and has granted all pensionary benefits in BS-16 (Annexure-D).

As in Para-6 of the facts. |

As in Para-6 of the facts.

-Incorrect. The appellant has been treated in accordance with law.

Incorrect. The appellant has been retired from service on 05.04.2019.
Incorrect. Appeal of the appellant is not maintainable.

Asin “M” abo;re. | |

Asin Para-6 of fhe facts.

As in Para-3, 4 & 6 of the facts.

The appellant has not been deprived of his legal rights.

The respondents will also submit additional grounds at the time of arguments.

The appeal of the appellant having no legal grounds may be dismissed.

Respondent No. 1 & 2

~ Senior Member
Board of Revenue

PC-1
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dv’ o

l.cgu!a‘,.i-zcd thg,jservi'c:és, o’f .‘t’he appellant as Naib Tehsildar without
. hqiqn}gk_{ .Ijepanp:qéntal »P’err‘notion- Com.m'ihttiz‘é Mecting. I urtH¢1‘
’ cugucdihat the éppcl_lal.rif‘i‘s in fact a junior official and cannot bc
p'l-dméiod as sﬁch. Furl‘h'c::r ;rgued that promotion can only be made
through’" Departmcntal ' i’romotion Commi.ttée Meeting but the

promotion order of the appellant was issucd through administrative

nor. the rule of Iocus Poenitentiac is applicable to the case of

' .unlawful 't;rdcrs is rcquircd té NAB ;m_“thoriltics and is fugitive from
:.léw. : % |

5 ) ‘Arguments h.eard'."l"‘il:c' peruscd.

lli'at. lhc P}‘\c)ihotion/l{éguiarikation or!dcr 'datcdb 11.1 1.2OIQ and
Noti‘ﬁcalioﬁ dated ll.'l' 1.2010 1'ega1‘diné; prgmoﬁon of the appellant
Was withdravs;n 0;1 the ;';i'ound’ .thét" the éppcllaht was promot:ed tc; the
g')o'st é)jl’ Naib 'l'chsildér on 11.11.2010 through ;dlnihistl‘ativc ordcr
without holding of dcpall‘tmcntal Promotion Committee and as $uch
.l.hc. samc 'w;s in- vi.olatibn ol Sgrvipc 'R.ulcg and instruc'tionsz

£

‘ Eﬁcmmg pmmot;on
4

7. !hc appcllanl carlicr f led service appcal bcaring No. 1461 in

4 | thc dppcllant has not come to this lubunal with clean hands that
' Um lubunal has not lSSUCd any dllccuons for out of turn promouon«' ~; '
‘ w1thotq‘t adoptmg codal ‘quzllalltlcs and obscrvmg legal requ'l-rementg

| but on the other hand the then SMBR through administrative jo.rdelir

- | order. !-"ﬁrthcr argucd .that-an illegal act cannot create a single right

appcellant. Further argucd that the then SMBR who issued the

"1 76." Pciusal of the impugned order da]}tcd 09.09.2016 would show

POV
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sAL,:gﬁNIOR{W LIST OF GFFICE ASSIST

ANTS OF THE GEFICE OF . DEPUTY COMMISSIONER BATTAGRAM FOR THE YEAR ENDING 31-12-2014.

1. Secretary Board of Revenue Khyber Pakhtunkhwa Pashawar.

3. Officials concerned for information.

2. Commissioner Hazara Division AbBottabad.

Name of Office Date of Birth Date of first Date of Regular Method of Qualification | Present Department | Remarks
Assistant entry into Appointment/selection/ Appointment
Govt: service Promotion .
Jamil Hussain Shah 08.03.1967 05.03.2995 17.07.1996 ' By Promotion | B.A DC Office
Batagram
Dildar Ali Shah 12.02.1961 20.11.1980 17.07.1996 -do- ‘I Matric -do-
Amir Muhammad 13.03.1974 29.09.1993 26.12.2003 -do- B -do-
Muhammad Nazir 14.11.1967 30.09.1993 ~do- -do- M.A -do-
Muhammad Sher 03.03.1964 21.10.1993 -do- -do- B.A -do-
Farid Shah 01.03.1969 30.09.1993 61.06.2004 -do- M.A -do-
Kafayatullah 01.01.1970 28.07.2006 28.07.2006 Direct - M.A -do-
Yar Muhammad 05.01.1969 01.07.1991 16.12.2006 By Promotion | FA -do-
Shad Muhammad 14.02.1970 30.09.1993 16.12.2006 -do- B.A -do-
Gul Muhammad 01.01.1969 13.08.1996 23.05.2008 -do- B.A -do-
Said Muhammad 06.05.1983 21.05.2009 21.05.2009 Direct M.A -do-
Abid Isvar 18.06.1984 22.10.2013 22.10.2013 ~do- MCs -do-
Shah Fahad 06.05.1988 22.10.2013 22.10.2013 -do- BSc -do-
Murad Muhammad 15.09.1969 26.10.1993 20.05.2014 By Prometion | Matric -do-
Hakim Zada 25.12.1973 01.04.1998 20.05.2014 -do- Matric -do-
—
: Deputy Commissioner,
/57 y/g/] 5} &0.2- Battagram.
/
No. /AE: Dated Battagram the. / /2015
Copy forwarded to the:- - ST el

N -

=" Deputy Commissioner,

Battagrarm. 4 —

-




S '~GOV1§ii]¢1M47NTOFKHYBER”PiLK;HTUN’KHWA i
| : . . BOARD OF REVENUE L

- REVENUE & ESTATE DEPARTMENT ~ |:- -

Peshawar dated the /04/201§.
i

NOTIFICATION oo IERTERO s

Lo : I e ) B R )
. No.. Estt: II/DPS/Suth.l/ ) R On the recommendation of Departmental R
o &1" i o Promotlon Commlttee, Syed Janul Hussam Shah, Assistant (BPS-16) office of the o .‘: )
: } Deputy Comrmsswne

7

i ls- . basis withimmediate bffect. |
o St : c RS i
: ------ 2._ : On prgmotion, he will be on robatlon for d period of- oﬂe year in
. ' f == ’terms of secnon 6(2) of i Khyber: PakhtunLh C1v11 Servant- Act; 1973 read with ;. '

Rule 15 of Khyber | Pakhtunkhwa le Setvant (Appointment, Promotion and ' N

1 . - Transfer) Ruiles, 1989] .
e ~ | \
; : ' v :
. . '
AT T C . o By order of “
: ' S R A Senior Member | .- e
' V. i i ,
T R
End: No. Estt:1/DPS/Suptdy £33~ 35
Cjee Copy fbrwarded to the:- X B T S
A o E T e ' . '
b . ‘ Commxssxclner, Hazara Dmsxoﬂ Abbottabad. He is requested to post the

. above official within the District.
N = 2. :Deputy, Comnussmner Batagram | : ; _ i
T "+ "= 3. District Accounts Officér, Batagram.
4. ‘Official colwemed.

5. .Office Order File.
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DEPUTY COMMISSIONER BATTAGRAM
(Khyber Pakhtunkhwa)

Deputy Commissioner Battagram X ao,batagram@éamii,cgﬁn - 0997-310136
=i a T l
No. / Qg

_.,___..._/

0997310051

.Dated: /9'2 / & /2619

:OFFICE ORDER:

A

Y

b g
. . -
i C No

__JAE/DC (B) 2019. On attaining - the age of 60
: (sm‘w) years (superannuatlon) Mr. Hazxat Y ousaf Assmtant BPS-16) of this office i%}

hereby retired from Government Service " with effect from 05- 04- 2019 (After Noon )wﬁh{w;

full fledged benefit as admissible under the rules. - T

Yo

Sanction to the leave encashment of 365 days in lieu of L.P‘.R is aisc} 3

accorded in favour of retiring official subject to observance of all codel formahtles

L‘“"\

Deputy Commassuxoner,

o /d89-94 e 673““3gr3m- i

Copv to:-
_ The Commissionér Hazara Division Abbottabad :
2 The Secretary Board of Revenue Revenue & Estate Department
"~ Peshawar.
" The Additiona! Deputy Commissioner Battagram.
The District Accounts Officer Battagram

 The District Nazar (Local ) for necessary action.
Official concerned .

Office copy. = - L i'
' i ' : v\ o

N !‘. .

\ .

Deputy Commissioner,

. Bemegram . P

IS
RO




DEPL‘T\ COMNISSIONER BATTAGRAM

| (Khyber Pakhtunkhwa) = ot
Depury Commissioner Battagram ap.batagram@@gamil.com - 0997-310136 . 0997310051 : ;
No. / Qéi"'cf{’) /E _ .Dated: /ﬁ / |
P 'OFFICE ORDER |
Lo ' No | JAE/DC (B) 2019. On attaining: the age of 60
¥ . ™

(sixty) vears (superannuatlon) Mr. Hazm Y ousaf A531stant BPS,J6) of this office 1s :

- herebyretired from ‘Government Service " {vith effect from OQ 04 2019 (Aﬁer Noon )w1th

——

full fledged benefit as admissiblé under the rules.

Sanction to the leave encashment of 365 days in lieu ofL P. R is also

accorded in favour of retiring official subject to observance of all codel forrnahtles

e \

it el e e

' . ' i . Dep r Commissipner,
5 , o E v Battagram. i1~ - Lo
Np../ég?-*?q JEC = - 6?«"/' o

Copy to:-
1. The Commissionér Hazara Division Abbottabad
5 The Secretary Board of Reverme Revenue & Estate Denartment
" Peshawar.
The Addition:! Deputy Commissioner Battagram.

i

4. Tne District Accounts Officer Battagram

5. The Diswrict Nazar (Local ) for necessary action.
6

=

S . Official concerned . _
. . 7. Oftfice copy. /\rw/\ -

Depu"tv COmmissmne;
Egrmagram |, '

-~ P
1.
v b
[
1
i
-
i
- _—___’__M______,'.d—v______,.,__w;;
.__‘___,__..——\——*——-——“—‘—-P—"" 1
.- e —— i G
ST i
1
|
i
!
|
i
)
i
'


mailto:an.batagr3m@ganil.cpm

2 > ) !

»—i BFFORE THE HONOURABLE ~KHYBER PAKHTUNKHWA

G’v " SERVICE TRIBUNAL, PESHAWAR.
: S , SERVICE APPEAL No. 9602 OF 2020

Hazra} Yousaf----======n-ccmee--
Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

P LT o ——
Respondents
INDEX
S. No. | Documents | ' Page No./
| | | | Annexure

1 Joint Parawise comments alongwith affidavit 115

2 Copy of Order of Service A

Tribunal dated: 17.10.2018 |

3 . SéniOrity list_ of Assistants, DC Office, Battagram B
4 Notification of ‘promotion of Syed Jamil Hussain Shah, | C
' Assistant as Superintendent,dated:09.04.2015
5 Copy of Judgment of Peshawar High Court dated 25.2.2020 | D

Dated:
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%' _BEFORE THE HONOURABLE _KHYBER_ PAKHTUNKHWA
wr ' SERVICE TRIBUNAL, PESHAWAR. ‘

SERVICE APPEAL No. 9602 OF 2020
Hazrat Yousaf ---------------- S reemnmen
(Appellant)
VERSUS |

GoVernmént of Khyber Pakhtunkhwa through Chief Secretary; Peshawar
and others. ------cs-mmsemememoccesmeeoneo e

(Réspondents)

APPEAL UNDER SECTION-4 OF KP SERVICE TRIBUNAL ACT 1974

FOR DIRECTING THE RESPONDENTS TO_ CONSIDER THE

APPELLANT FOR PROFORMA PROMOTION TO _THE POST OF

SUPERINTENDENT _BPS-17 FROM THE DATE JUNIOR WAS

PROMOTED AND AGAINST NOT DECIDING THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD OF 90

DAYS.

Comments On Behalf Of Respondent No.3

Respectfully Sheweth,

Parawise comments on behalf of respondent No.3 are as under:

~ Preliminary objections:- |

1. That the appellant has no cause of action énd locus standi to insﬁtute the
present appeal.
2. That the appeal in hand is not maintainable.
‘3. That the appellant has not made the ofﬁcé of the Deputy Commissioner
/7 : Battagram as necessary respogldent, to conceal the real facts, hence the

instant appeal is bad for mis-joinder and non-joinder of necessary and

proper parties.



4. That the appellaht has not come to this honorable court with clean hands

and there is misrepr-é.éé:r:i't.é'tion 0

S. That the appellant is availablé at serial No.176 in the seniority list of Naib
Tehsildars as stood on 31.12.2010.

6. That as per.Services fules, the cadre cvanhot be changed at any cost.

7. That the appellant has already availed the promotion from (BPS-15) of Naib
Tehsildar to (BPS—16) of Assistant after -the repatriétion to‘ Deputy .
Commissioner Office Battagram.

8..That none of Government employee éan haye and entitled for the dual
cadres.

9. That the appeal in hand is badly time barred.

10.That appellant is an habitual litigant/complainant.
ON FACTS:

. Pertains to record.

2. Pertains to rec‘ofd.

3. Incorrect.‘ The appellant filed an appeal before the Kl}yber Pakhtunkhwa
Service Tribunal which was accepted with the directions to place the case of
the appellant for promotion as Naib Tehsildéx before Departmental
Promotion Committee but he was prorﬁoted as Naib Tehsildar through
Administrative order without adopting proper procedure, therefore the éame
was with(_irawn- by the Competent Authofity. The appellant again filed
appeal before the Service Tribunal against the said order, which was
disniissed by the Service Tribunal on 17.10.2018 (Copy of order is

N attached as annexure-A),‘ - |

4. Incorrect. As in Para 3 above appellant remained posted as Naib Tehsildar

on the basis of an illegal order from 2010 to 2018 and illegally availed the

- benefits of the post of Naib Tehsildar.




. Incorrect. X :
. Incorrect. As the appellant was.availing the benefits of Naib Tehsildar, his

name was available in the seniority list of Assistants at the time of

promotion of Mr. Jamil Hﬁsg,ain Shah, seniofity list of Assistants of
Battagrarﬁ District is attached as Annexure-B. Therefore, he  was not
considered for promdtion as Sﬁperintendent, nér he raised any objection
against promotion notified on 09.04.2015 (Annexure-C).

Correct to the extent that his writ petition was dismissed by Peshawar High
Court. (Copy annexed as D).

That the appellant has no right for getting benefits for proforma promotion

as Superintendent (BPS-17), for which he is not eligible.

GROUNDS:

A. Incorrect. All the proceedings have been carried out in accordance to law.

B.

C.

—

As stated in para 3 of the facts.
Incorrect. Number of departmental Promotion Committee's meetings were -

held but being the most junior the appellant was not considered for such

~ promotion.

. In reply, it is stated that the appellant was promoted as Naib Tehsildar

through an illegal order, therefore, his name was struck off from seniority of

Assistants. Being the senior most Assistant Mr.Jamil Hussain Shah was

promoted as Superintendent (BPS-17) on his own turn.
. Incorrect, the éppellant has been treated in accordance with law.
. As stated in para 3 and Para 6 of the facts.

. Incorrect, the appellant has availed the benefits of illegal promotion from

2010 to 2018 and has not challenged the promotion of Mr.Jamil Hussain

Shah as Superintendent (BPS-17) and has forgone his right o‘f appeal now.



=
N

H. Incorrect. Number of meetings of Departmental Promotion Committee
were held but appellant was not considered for such promotion being not

- eligible. No discrimination has been made with the appellant.

‘1. Incorrect, the appellant has retired from service on 05.04.2019 on attaining

the age of superannuation and has been granted all pensionery benefits of
BPS-16 (Annexure-E).
J. As stated in para-6 of the facts.

K. As stated in para-6 of the facts.

‘L. Incorrect. The appellant has been treated in accordance with law.

M. Incorrect. The appellant stood retired from service on 05.04.2019.

&

N. Incorrect. Appeal of the appellant is not maintainable.

"0Q. As stated in Para "M" above. -

P. As stated in Para-6 of the facts. -

Q. As stated in paras 3;4 & 6 of the facts.

R. The appellant has not been deprived. of his legal rights.

S. The respondent will also submit additional grounds at the tiiﬁe of

arguments.

Keeping in view the above facts and in the light of prevailing service rules

~ framed by the Provincial Government from time to time, the Service Appeal in hand

is not maintainable, which may kindly be dismissed with costs, please.

| _Dated:

Commissigher Hazara Division
‘Abbottabad

(Respondent No.3)

A



V.o | ~ Affidavit
Al | - _ |

! ,Muhammad Saleem Khan, Additional Assistant Commissioner (Revenue)
l . ° I ’ . R |
' (PMS BS-17) Battagram do hereby solemnly affirm that contents of the parawise

comments are true to the best of my kfiowledge and othing has been concealed by

this honourable court.
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BLFORE TTIE KITYRY R PAKHTUNKIIWA Sk RVICE TRIBUN&I

Service Appeal No. 1214/2016

Daic.of [nstitution ... 30.11.2016
Date of Decision 17.10.2018

Hirat Yousal, Naib Vehsildar Oghi
AppcHan't

3

Versus
[]

The Chief Sccutzuy I\hybcr PclldHLlHkh‘Nd Peshawar,
The SMBR, Révenue Department Peshawar

1 hc Dcpuly Commlssmnu Mcmschra

‘ Respondents

“Mr. Muhammad Hamid MuohaI——~-—~-—--—~‘——‘--~-IV[cmhcu(l)
Mr: Hussain Shal1~- B Member(E)

JUL GM] Nl

MUH/\MM/\D H/\MID MUGHIAL, MI VIR

- I,unnc.d

counsel for dlppclidnl and Mr. /icl Ullah lcajncd DCputv Dlslnct

Atar ncy lor thc rcspondcmq prcscnt

-

2.0 T'he appcllanl has filed thc prcscnt appeaJ u/s & of Ihe I&hybcr

Pa tunt\hwa Sm v;cc [rlbunal A(,l 1974 aaamst 1hc ordcr datcd

‘ N

‘

09.09 ”016 whereby thc nrdcr daLcd 17010 dlongWIth

Ll(.l!'l]llllbll ative OIdu/nouhcmon of. Lhc sam(, ddlC ol Lhc llnn SMBR

Khyber I’,al\htun,l\hwcr .rcozudma. the promolm‘n ol the appclidnt as

TR .
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o)

e
R A

-alsd \,lml]r'nocd the 01d<:1 datcd “’l lI 70]6 LhrOUOh Wthh hl%

)QLlldal on I’L.Ol]ld! bams was wnthdrawn .l hc 1ppcllanl has ‘

tejeciad,

[ L..llﬂCd (_OLlI'lC-Ll [or the appcllam a:ﬂuud that thu appclldnt

r ¢

as ‘Nva}i,ir, I'ehsildar and vide Judgment dated 22.02.2010 pasécd in the
said service appeal, the r?spo'npkcnt department was dirccted to place

the case of appellant” before next D'.P'Cb;.'theﬁ' “the .:i'-c:‘spondent

Tribunal and an ap'pblicat_ion before SMBR and .tth:‘Athéri SMBR

his due rights ol .regular promotion ‘as Naib t'chsildir “w.c.f

04.07.2006. Further argued that to the utter surprisc of the: appcllant

T

<, . e . . . ) B )
tlhy CHATID - irttla deass s T T mmmnmt mam meedine " ad tdam sl Lot on

“departmental  appcal against the om’ginul impugned order was

Med service appeal No.1461 in the year 2009 for regular promotion | -
’ Lo . , . . . ’ .

department was not implementing the dircctions of the I'ribunal,

therciore, the appetlant filed implementation “petition belore this-

passcd an ovder datéd |E 112010 whereby the appellant was givéh'

———— ]




S .

‘-aqycrming promotion..

).

is inbunal has' not mucd any ducchons for out of tum promollon

| without ddoptmo codal formahllcb ancl ob'acrvmg legai reqmremenls

’;
|.

. 100ula1‘7cd‘ thc services ol the dppt“dnl as Ndlb Tehsildar. w:lhom

hoiding_ Dcp‘_artmental "PlfOITIO_ﬁOH -,Commitieo Mceting

argucd that the appellant is in fact a junior official and ‘cannot be

promoled as such. Further argued that promotion can only be made

through  Departmental

Promotion Commitiec Mecting bul the

promouon order ol the-gppellant was issucd through administrative
- . : . R e l - . :
order. burther argued that an illegal act cannot create a sipgle right

nor the rule of l.ocus Poenitentiac is applicable to the casé of

i.

appellant.
unlawful orders is required to NAB authoritics and is tugitive [rom

law,

5. Arguments heard. File bemséd_.
6. Pcrusal of the impuened order datcd 0'.09.2(516 would show

that' the Promotion/Regularization order dated “11.11.2010 .and

"

Notification dated 11.11.2010 regarding promotion of the appctlant
). . )

was withdrawn on the ground that the appellant was promoted to the

post of Naib Lehsildar.on 11.11.2010 through administrative order
. ‘ - ° X

without Rolding of dcpartmental Pr-_'o'ﬁjoti"on Committee and as such.

the’ same was in violation of Scrvice Rules and instructions

I'ic appellant carlier filed service appcal bearing No. 1461 in

/,\P(Oefam has not come fo lhiS lubundl W1Lh clean hands Lhat |

| bul on Ll1c othcr hand 1hc then QMBR Lhrough adn-umsu athC ordgr -

K urth,er.

Further argued that the then SMBR Who issued the

'.
i
t
!




!
v Y for the pmpoqc 0! Jssuancc of dnu,t]ons lo (He

pondents to consider h:m fm JCElIldl plomol:on as Naib Jehs*ildar

|

f ani 1h|sll|1buna| wdc judomcn'l dated 22.02.2010 issucd dircctions
{

|

»

[ for mmdcmtron of le case ol appellant on mcrits in the next DPC
|-

Mesiing. /\:)Lomshmoty the appcllanl‘ inslcdcl of altaining promotion

threugh 1IPC, ddoplcd anothm channLl 'md got hjmscll pmm()lcd

HnoUOh 1hc adm:msuatlve order of lh(, SMBR 1hc thcn SMBR

wdr“ arder ddtéd 11 ll 2010 acceplcd lhc apphcauon/appcal oI Ihc

apuhnt cll'ld promotcd hxm to the posl of Nalb lchslhiar on reg u!aJ

basis and thcn on 1hc same datf‘ |s<ucd admlmstrau'/f‘ ordm undcr

his swnai‘urcs rCOdrdmu lhc plomolmn of the appcllanl to 1hc post
. ;

ol Naib Tehsildar on woufal basis.

8. There is no cav:] to thc _proposition” lhal the plomollon nf

Civil wzrvant is ro be madc tn u(_cordancc with bccl’ion 5 ol the

—_l

Kol Pakhtunkiwy L.lui Dervants Act and Rule.7 ol Khvhe

Pakhiunkhwa - Cjvil acrvants - (Appointment Promotion " and

Prancizr) Rules, 1989 \s such in the case of appellanttfic approval

4

Ol Dervartimental Promotion Commiuce is mandatory for the purpose

Ol promation

Y he promotion of the appcllant (o the post-of Naib I'chsildar

Was noet made in the manner prescribed .by the lawnules on thc

subject. Shield ofpnnmplc of],ocus Pocmlcnudc is not al]owcd to

the bmohuary of llleoal aclmns for prolucllon/dcfcmc /\dmmcdlv -

the ther SMBR \vho nsxucd the I!ILOdl orders is suII ab*zcondi'ﬁu

It may be obsuvcd thal had the appcllant properly pursucd
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V]SED FINAL SE SENIORX'IY LIST OF ASSISTAN l‘S (BPS 16) WORKH\G INTHE OFFICE OF DEPUTY COMMISSIO R)FFICE BATTAGRAM AS IT STOOD ON
12 2018 » . , . _ .

e T e TR i e e e

—TName of Assistant | Date of | District Date of 1¢ | Date of Regular | Method ”7 Qualifi | Previous Present - | Remarks _
lo. Birth Domicile | Entry into appointment. appointme cation | parent Iposting: :
: : ’ " | Govt: service selection nt N Department IDepartment
. " /Promotion e - X
1 2 3 4. |- 5 6 7 .| 8 9 10 11
7 T .. _ : "I Repatriated from the post of
' ‘ j : N " DC Office DC Office | NT vide BOR Order
, &)Hazrat Yousaf 6/04/1 959 _\Batt?gram 1/91/1977 28/05/1992 A Promotion g M.A Battagram Battagram ‘| No.Estt:V/PF Hazarat Yousaf!
: " B ) ' ‘ ‘ ' : . " 37124-29 dated 15-11-2018-
. T ' : o . .| DC Office DC Office . o
02 | Dildar Ali Sh?h 12/02/1961 | Mansehra 22!1-‘1/1980 17/97!1996. Promotion - Matric Battagram Battagram _ -
. S ' v N : DC Office DC Office -
03 | Amir Muhammad 03/03/1974 | Battagram 29/09/1993. 26/12/2003 .Promohon | B.A Battagram Battagram -
: . ~ T : DC Office DC Office .
04 Muhammad Nazir 14/11/1967 | Battagram . 30/09/1993 26/1 2/2003. Promotion M.A Rattagram Battagram - \
A e haaind) 7 - |1 DC Office DC Office -
: - ? A 0k , 2 N -1 B. --
05 Muhammad_ Sher 03/03/4964 - Battagram 21/10/1983 6/42/2003 . .Promg_t}o_q B A | Batiagram Batagram
e . - | ‘ L o DC Office DC Office.
O§ Farid Shah ::_ 01/03/1969 Batlagram 30/0.911993 01/06/2004 Prpmotion M.A Battagram Battagram. 1
I R R U A . . y DC Office DC Office
07 hafayatul!ahﬁt O1IO.1/lI 479 | Batlagram m/Q_;//ZOOG 28/07/2006 ) Dlreci M.A Battagram Battagrar A=
, . e OC Office - | DC Dffice %
08 | Yar MUha_Tm?ﬁ ??101"/_1“96"33 Battagram 91/05//1991 _“.1_(.5_(1_2f,_20(_3.?.__‘ _—?r?lrio‘tjirj | B.A Baltagram Battagram i -
09 | Shad Muharhmad | 14/02/1970 Battagram | 30/00/1993 | 18/12/2006 Bromotion 4| BA | D¢ Ofen OC Office
3 s ‘ . IR Battagram Battagram
010 | Gull Muhamnad 01/01/1969 | Battagram | 13/08/1996 | 17/08/2008 | Promotion ilga DG Office DC Office ;i
: : . T : Sowl T Battagram Battagram
‘ o : . e R 5 DG Office DC Office  +
11| Said |.v..‘uha|T§1émad QG/OSM 983 | Battagram 20/0?/2009 20/05/2009 . Direct M.A | Battagram Battagram -
B o R . B DC Office DC Office %
rz_.\)l f:t?ld tsrar . 18_/06/1984 Battagram 22/1.:912013 22/10/2013 Dvregt. .S;C Battagram Battagram —
- . . ‘m r'n - . |
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| shdn Fahad -

06/05/1988

Battégra_m

2211012013 -

22/1012013

Direct' )

(37
~esc]

7
= |.DC Office

| DC Office

14 | Murad Muhammad

15/09/1969

Ba{tagram

2611011983

20/05/2014

| Promotion -

" 15| Hakim Zada

-

25/12/1973

Battagram A

01/04/1998

20/05/2014

Promotion

06/04/1976

Battagram

15/03/1995 -

06/04/2017

Promotion

| Matric.

-Battagram

|:Hon- 7 | Battagram . | Battagram -
1 xnaget | DE Office DC Office.
Ma?”“;:’, Battagram Battagram |
i lpc Office DC Office
Matric; | Battagram Battagram~ |
DC Office DC Office = | __

16 Nazakaf-Huss‘ihHShah‘.
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GOVER\H\:ENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & BSTATE DFPARTMENT

Peshawar»datcd the /0412015

L4

N

On the recommendalmn of Dcparlmcnlal

,yed Jamil Hus.um Shah, Assistant (BPS-16) o :

Deputy omxmss:oncr Batagram is promotcd as Superintendent {BPS 17) on regular
basis with iminediate eﬁca t.

No. Estcll/DPS/Suptd /.

sromoticn Committee,

~

\In promotion, he will be on probation’ for a period of one year in

iwrmy of bLCUou 6(2) of Khyber Pakbtunkhwa Civil Servant Act 1973 read with

Rule 15 of Whyber Pakhlunkhwa Civil~ Servant (Appomtment, Promotion. and

Il..m,fc nRul(x 1989 £

By order of
Senior Member

Fnd- No. Esticd /D”S/Supld:/' 8"2-‘ 9( S)
i cp) fnn. aded 45 ihe:

I. C n""‘nmsmonc. Hazra Dlvnsxon ‘Abbottabad. He 15 requested to post the
above official within the District,

Deputy Commissioner Batagram

District Accounts Officer, Batagram
Official concemned.

Oftice Order Fiic

Lo G2 B2

v

b¥]

Secretary-1




PES HAWAR HIGH COURT ABBOTTABAD B

JUD GMENT SHEET

Wrif Petition No.527-A of 2

Date oj hear mo

Respondent(s)

JUDGMENT

23.02.2020

Petmoner(s) (Hazra! )’ousaf) by M. Muhammad Ishaq

. Battagrami, Advocare... s i

(Governmenr of Khyber Pakhtukkhwa
‘through ~ Chief  Secretary,  Khyber
Pakhtunkhwa, Peshawar etc) ..by Raja
Mithammad Zubair; Additional Advocate

General...

%k Ak kR K

AHMAD ALI, J.- Through the instant petition under

g Bench
Peshawat igh CouT At
Authonzed ynder Se: 73 Evid Ordns:

Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, the petitioner, Hazrat Yousaf, invoked

the constitutional jurisdiction of this Court with the

following prayer:-

“It -is therefore = prayed that on

acceptance of the instant-writ petmon

the ‘respondents may be directed fo
pzoforma promote the petitioner’ in
BPS 17 vvef 09.04.2015 the date of
promotion of the juniar, similar
placéd officer  in the: light ‘of
judgments  of Suprente: Court of
Pakistan as well as High Court
besides respondents may also f'/rther




be directed to grant arrears, revise
pension as -well ‘as monthly .in his
commutation and. pension’ onaceount
of proforma promotion BPS-I7 and
any other approprzate Just order and
remedy which' the: Honouiable Court
deems .in ‘the circumstarices of the
case be granted to the petitioner
against the responderits

2 Brief facts of the case as averred ‘in the
writ petition are that initially the petitioner was
serving as Assistant (BPS-135) in: the office of DORE
and subsequently, he was posted as ‘Naib Tehsildar
in his own pay and scale. However; the services of
the- petitioner. were regularized .as ‘Naib Tehsildar
through an order dated 20.02.2010 issued by Khyber
Pakhtunkhwa Service Tribunal Battagram. The
petitioner asserted that since the respondents
developed grudge agalnst him due to filing of appeal
agamst them in the Serv1ce Tnbunal as’ such they
with malaﬂde intention w1thdrawn the order of his
promotion as ‘Naib Tehsildar’ vide order dated
09.09.2016 and subsequently. repatriated him to his
parent department ie. - Deputy Commissioner
Battagram vide order dated 05.11.2018 .and .on
attaining superannuation, he was: rétited from service

on 05.04.2019 as Assistant (BPS-16). During ‘the




=
, /33

3 —

tenure of his appointment ‘as “Naib: Tehsildar, his |
name was relné\fed from the; joint ;;eflipfi"ty list -of
Assistants énd- his-  junior :wés;; promoted  as
S'U'perint'endént BPS-i7. Ni’qw;z the: petitioner 1s

secking his proforma promotion in BPS-17, after his

*
[4

retirement.
3 The reSandgnts ﬁl__éd “their parawise
comments, =whe"rein,. they éoﬁ;tﬁovéﬁed-'the claim of the
peﬁi’t’iione‘r on various legal and"facﬁuahémundsl.

4 A}'gumen‘ts heard and record.perused.

5. lAdmittedly, th:"e peﬁiio’net was. a ci-vii
servart and the issﬁe raisé'd in iﬁe instant "p-_etit'-ion:qha
proforma prori;‘otion_ relates ;tot’é;m*ié and conditions of
His service,. w;hich‘, can’;on’ly b‘e'.‘ égitated» beft?fe ‘the
Sefvice Tﬁbunél,. even after his 'réfi{i‘erhe’nt,;\vﬁicﬁ:has
been estéblish;éd for this. purp‘os‘.e‘:': There is no cavil
wilh the pioposition that Afticle 212 of the
CénSﬁtutiQn of” Islémic R'cAp'ubl»i_'c- »'(':i)'f' PékiSté'n’ has
pl_acéd speciﬁc_z bar on =th§;jurisa‘i(itiion éf this court-In
interfering \;/‘ith the maftgrs,-relagihg to’ terms and
c’o‘néii’tid_hs of -servi'ce-o'f a: civil. servant, This be:i'ng.iso__,.
the petitioner has w_r'ong'ly; invoked the constitutional

jurisdiction of this court under Article 199 of ‘the




4
I A
s . ' ) . *

Constitution, - The 'gtieva’nces: of t,he,l petitionier can
amicably be '_Eeso'li'ed.l by the Service Tribunal as the
'p‘etiti‘oﬁer had:l'earlief ﬁl_’e_d appeal twice for the: same
',pu}pcsse..

6. “ " For what has” been discussed dbove;
instant ‘petiti;)ﬁ is dﬂismi'ssec_-i“ "accotd:i'ng']yu ‘The:
pet'i“tio'ner 4is ét liberty to 'approéch the proper forum-
for rédressak of his grievance; if s‘o-a‘dvisedl |

Announced. -
Dt:25.02.2020.

S /(C/KUDGE

e

M.Salecm/*

(Dé) fr- Justice Shakeel Ahmad and My Jiistice:Almad Al

T T

Peshav_va, Hi

h Cot
Au(horizeq Un 9h Court Arg. Bench

der Se: 75 Evid Ordns:

..




post of office Assistant (BPS-16) with all back benefits

admissible under the law & rules”.

021 Brief facts of the case are that name of the appellant

~ was at serial No. 59 of the seniority list of 129 Senior Clerks(BS-

14) issued on 21.12.2016. On the basis of this seniority list, 39
Senior Clerks were promoted to the post of office Assistant (BS-

16) on 04.01.2018. S;1bseq11ent1y, another seniority list of Senior

Clerks was issued on 22.10.2019 wherein name of the appellant

was allegedly placed at serial No. 63 instead of serial No. 20:
Respondent department called for record/documépts ‘of 47 S.enior'
Clerks on 28.11.2019 er consideration to the post of office
Assistant (\'BS-16) but name of the appellant was not included in
the list..Departmental appeai of the appellant was regretted on the

ground of being time barred whereafter the instant service appeal

was ﬁl_ed in the service Tribunal.

03. © On admission of the service appeal in preliminary

h:earing .on 06.03.2020, the respondents were put on notice to

submit written defense through reply/para-wise comments.

Reply/Parawise comments were submitted on 13.01.2021. We
have heard learned counsel for the appellant as well as learned
Assistant Advocate General for the respondents in.[')_i_visioha'l
Bench and gone through the record thoroughly With théir

assistance today.

04. Learned counsel for the .appellant contended that the

appellant was initially appointed as Dark Room Assistant (BS-




