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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 1082/2019

BEFORE: MRS. ROZINA REHMAN 
MISS. FAREEHA PAUL

MEMBER (J) 
MEMBER(E)

[brahiin Khan, Forest Guard, Buner Watershed Division Swari Buner.

.... {Appellant)

Versus

1 Conservator of Forests, Watershed Management Circle Abbottaba'd.

2. Divisional Forest Officer, Buner Watershed Division Swari Buner.
3. The Chief Conservator of Forests, Northern Southern Forest Region*!! 

Peshawar.

4. The Chief Conservator of Forests, Central Southern Forest Region-1 Peshawar.

.... {Respondents)

Mr. Fazal Shah Mohmand 
Advocate For appellant

Mr. Muhammad Adeel Butt 
Addl. Advocate General For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

22.08.2019
.31.05.2022
31.05.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been instituted 

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, against the 

olhce order dated 15.07.2019 of respondent No. 1 whereby departmental appeal of the 

appellant filed against the order dated 24.04.2019 of respondent No. 2 has been rejected. 

The orders have been impugned to the extent of treating the period between 28.08.2012



2

to 21.02.2018 as extra-ordinary leave, with recovery of three months pay as against the 

law, facts and principles of justice.

Brief facts of the case, as per available record, are that the appellant Joined the

duty as Forest Guard on 17.08.1985. While he was posted as Forest Guard Buner

Watershed Division Swari, he was involved in certain criminal cases and FIRs were

lodged against him as follows:

FIR No. 460, dated: 27.08.2012 under Section 506/34 PPG 
FIRNo. 473, dated: 05.09.2012 under Section 506/34 PPG 
FIR No. 97, dated: 01.03.2013 under Section 302/324/148/149 PPG, PS Daggar.

He was suspended vide office order No. 06.09.2012 but his salaries were paid till

February 2013. He was arrested on 22.02.2016 and in the same year he filed a writ

petition for release of his salaries. He was tried in the court of law and was finally

acquitted of the criminal case registered vide FIR No 97 dated 01.03.2013 by ADJ/I2Q-

111 Buner vide judgment dated 27.06.2018. After release from criminal case he submitted

his arrival on 11.07.2018 which was accepted vide order dated 19.07.2018 and

attached with RFO Ghamia Watersehed Range. An inquiry was conducted against him

the basis of which the period from 28,08.2012 to 21.02.2016 was treated as extraordinary

leave alongwith recovery of three months pay and the period from 22.02.2016 to

27.06.2018 was treated as period on duty vide offiee order dated 24.04.2019. Hence the

2.

was

on

instant appeal.

3. Respondents were put on notice who submitted written replies/comments on the 

appeal. We have heard the learned counsel for the appellant as well as the Assistant 

Advocate General and perused the case file with connected doeuments minutely and

thoroughly.

The learned counsel for appellant contended that he was suspended vide order 

dated 06.09.2012 and hence he was entitled to the salaries of the said period as per GFR 

and FR-54. He further contended that impugned order had been passed in violation of the 

procedure and the appellant had not been issued any charge sheet or showcause notice. 

He argued that the appellant had been acquitted of the criminal case by the competent

4.
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court of law and as per law and rules governing his services, he was entitled to all the

benefits of the said period.

5. The learned Additional Advocate General contended that the appellant was

absconded and out of law during the period 28.08.2012 to 21.02.2016 i.e more than 4

years which was a long period. He further said that the Peshawar High Court Mingora

Bench had not decided his writ petition No. 507-M/2016 due to involvement in a murder

case. He was acquitted by the Additonal Sessions Judge Buner vide judgement dated 

27.06.2018. An inquiry was conducted by the order of the Administrative Department 

and in light of the said inquiry report the absconded/absent period from 28.08.2012 to 

21.02.2016 was treated as extra ordinary leave as he was out from duty which was a 

“misconduct” and “in-efficiency” under the (E&D) Rules 2011. However the period from 

22.02.2016 to 27.06.2018, spent in the judicial lock up was treated as duty under FR-53 

of the Fundamental Rules 1934 read with CSR 194 (A). He invited the attention to

chapter-III general condition of service FR-17 which stipulated, “An officer/official shall

begin to draw the pay and allowances attached to his tenure of a post with effect from the

date when he assumes the duties of that post and shall cease to draw them as soon as he

ceases to discharge those duties”. In view of that rule the petitioner did not perform any 

duty during the absconded period from 28.08.2012 to 21.02.2016, therefore the said

period was treated as extra-ordinary leave.

The appellant absented himself from official duty without informing his competent 

authority. Although he was acquitted in FIR No. 97 but other cases are yet to be decided 

by the respective courts of law. Record provides that notice of absence from duty 

issued at his home address after fulfilling all codal formalities, that is issuing him charge 

sheet and statement of allegations and conducting inquiry. He was given opportunity of 

personal hearing also. The absence period from 28.08.2012 to 21.02.2016 has been 

defined and that was the time when he remained an absconder also. Rules governing the 

services of the appellant are very clear and it transpires that the respondents had been

6.
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quite lenient in treating his period of absence as extra-ordinary leave. It was based on his

own admission during his personal hearing, when he said that he had been paid salaries

upto February 2013, despite the fact that he did not perform any duty during that period

and was absconding, that the salary of three months had been ordered to be recovered

from him. The recovery is justified on the part of the respondents.

7. In view of the facts narrated above, the appeal in hand is dismissed. Parties are left

to bear their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands and seal of the 
Tribunal this 3 day of May, 2022.
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(ROZp^ REHMAN) 
(J)

(FAREjHA PAUL) 
Member (E)
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31.03.2M2 Mr. Fazal Shah Mohmand, Advocate for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the respondents 

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, we have arrived at the

conclusion that the instant appeal being devoid of merits is hereby

dismissed. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal this 31‘^ day of May, 2022.
3.
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(FAR^EHA'^UL) 

Member (E)
(ROZimREHMAN) 

Member (J)
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2001 sc MR 269

[Supreme Court of Pakistan]

Present: Muhammad Bashir Jehangiri, Munir A. Sheikh 
and Nazim Hussain Siddiqui, JJ

ATTAULLAH SHEIKH—Petitioner

versus,. .......

WAPDA and others—Respondents

Civil Appeal No.668 of 1999, decided on 20th September, 2000.

(On Appeal from the judgment, dated 1-9-1997 passed by the Federal Service Tribunal in Appeal No.295(L) of 
1997).

(a) Constitution of Pakistan (1973)—

-—Art. 212(3)—Fundamental. Rules, F.R.' No.54(b)—Leave to appeal was granted by Supreme Court to 
consider if F.R. No.54(b) already having been declared as repugnant to Injunctions of Islam as per judgment of 
Supreme Court reported as Dr. Muhammad Islam, Instructor, Animal Husbandry In-Service Training Institute, 
Daudzai, Peshawar District v. Government of N.W.F.P. (1998 PLC (C.S.) 1430) could be invoked.

Dr. Muhammad Islam, Instructor, Animal Husbandry In-service Training Institute Daudzai, Peshawar 
District of N.-W.F.P. (1998 PLC (C.S.) 1430 ref

(b) Fundamental Rules-—

___F.R. 54(b)—Pay and allowances, grant of—Period of absence from duty- -Entitlement of reinstated civil
servant—Scope—Authority under the provision of F.R.54(b) of Fundamental Rules may withhold pait of 
allowance^ and pay of a Government servant on his reinstatement—Rule 54(b) could be invoked by the 
Departmental Authority in appropriate cases—Where the civil servant is not honourably acquitted and his 
not covered by F.R.54(a) of Fundamental Rules, Revising or Appellate Authority may under the provision of 
F.R.54(b) of Fundamental Rules, still grant to the civil servant for the period of his absence from duty such 
portion of such pay and allowances as the Authority deems fit—Normally the period of absence from duty 
case covered by F.R. 54(b) of Fundamental Rules is not to be treated as period spent on duty, but in deserving 
cases, the Revising/Appellate Authority can direct so.

(c) Criminal trial—

__ Acquittal—All acquittals are "honourable" and there can be no acquittal which can be termed as
"dishonourable".

Dr. Muhammad Islam, Instructor, Animal Husbandry In-service Training Institute Daudzai, Peshawar District 
,ofN.-W.F.P. (1998 PLC (C. S.) 1430 ref

(d) Fundamental Rules—

.... F.R. 54—Pay and allowance for period of suspension—Acquittal of civil servant from criminal case—Civil 
servant was reinstated in service after acquittal from a criminal case—Payment of subsistence allowance only to 
the civil servant—Validity—Where the criminal charges were not established before a competent Court of law 
and the civil servant was acquitted on those specific charges, the departmental proceedings exactly on the same 
charges, would be wholly irrelevant 'and unjustified—Civil servant was acquitted by the competent Court of 
law which would mean that civil servant had not been suspended and would be entitled to ail pay and 
allowances admissible under the rules, minus the amount which the civil servant had already drawn.
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Dr. Muhammad Islam, Instructor, Animal Husbandry In-service Training Institute Daudzai, Peshawar District 
ofN.-W.F.R (1998 PLC (C.S.) 1430 and Government ofN.-W:F.P. v. I.A. Sherwani and another PLD 1994 SC
72 ref.

Ch. Amir Hussain, Advocate Supreme Court for Appellant.
Muhammad Sharif, Advocate Supreme Court for Respondents.

Date of hearing: 20th September, 2000.

; aoOtiMENT
NAZIM HUSSAIN SIDDIQUI, J.-—This appeal with leave of this. Court is directed against the judgment, 
dated 1-9-1997 passed by learned Federal Service Tribunal in Appeal No.295(L) of 1997.

2. Leave to appeal was granted to consider if the Fundamental Rule No.54(b) already having been declaied as 
repugnant to Injunction' of Islam as per judgment, dated 11-11-1990 of Federal Shariat Court passed in Shaiiat 
Petition No.4/1/1988 and this finding having been affirmed by this Court through judgment, dated 2-6-1998 
reported as Dr. Muhammad Islam. Instructor, Animal Husbandry In-service Training Institute, Daudzai, 
Peshawar District of N.-W.F.P. (1998 PLC (C.S.) 1430) could be invoked. Fundamental Rules Nos.53 and 54, 
which are relevant for this case are reproduced below for reference:-—

"F.R. No.53.-A Government servant under suspension is entitled to the following payments:-

(a) In the case of [an employee of the Armed Forces] who is liable to revert to Military duty, to the pay 
and allowances to which he would have been entitled had he been suspended while in military 
employment.

(b) In the case of a Government servant under suspension, other than that specified in clause (a), he shall 
be entitled to full amount of his salary and all other benefits and facilities provided to him under the 
contract of service, during the period of his suspension.

"F.R. No.54."Where a Government servant has been dismissed or removed is reinstated, the revising or 
appellate authority may grant to him for the period of his absence from duty—

(a) if he is honourably acquitted, the full pay to which he would have been entitled if he had not been 
dismissed or removed and, by an order to be separately recorded, any allowance of which he - " 
receipt prior to his dismissal/removal; or

(b) if otherwise, such portion of such pay and allowances as the revising or appellate authority may 
prescribe.

In a case falling under clause (a), the period of absence from duty will be treated as a period sent on duly.

In a case falling under clause (b), it will not be treated as period spent on duty unless the revising appellate 
authority so directs.

Explanation.-—In this rule, "revising authority" means the "authority" or "authorised Officer" as defined 
in the Government Servants (Efficiency and Discipline) Rules, 1973, who passes the final order on the 

and not the authority who passes an order on appeal."

3. In F. R. 53, clause (b) was substituted by the S.R.O. 1173(I)/94, dated 21-9-1994, Gazette of Pakistan, 
Extraordinary, Part II, dated 5-12 1994 and FR No.54 substituted by S.R.O. 718(l)/93, dated 2-8-1993 Gazette 
of Pakistan, Extraordinary, Part II, page No. 1339. August. 22, 1993. (Effective from 30th June, 1993)."

4. The relevant facts for decision of this appeal are that the appellant previously was working as Senior Clerk, 
WAPDA, Operation Division, Kot Addu, District Muzaffargarh. On 24-4-1982, F.I.R. No.31 PS. FIA, Multan 
under section 161, PPC. read with section 5(2) of the Prevention of Corruption Act, 1947 was registered

was Ml

case
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against him with an allegation of having accepted illegal gratification from one Ghulam Abbas, complainant. 
^ Vide judgment; dated. 17-'10-1991 of learned Special Judge (Central) Multan, the appellant was acquitted 

extending him the benefit of doubt.

4-11-1982. Again on 20-8-1984 he was suspended and5. He on 8-5-1982 was suspended and reinstated on 
reinstated on 20-9-1993. While reinstating, the respondent No.3, Superintending Engineer (E), WAPDA, 
Multan Circle, Multan ordered that nothing shall be paid to the appellant over and above the subsistence 
allowance already paid to him during suspension period. On the contrary, the appellant claimed that he 
entitled to lull dues during the suspension period and above order denying him any payment over and above the 

. ■ ^iubSlSience allowance, was contrary to law. He preferred departmental appeal on 11-10-1993, which was 
rejected on 5-6-1997. The department maintained that respondent No.3 had rightly held that the appellant was 
not entitled to any amount over and above the subsistence allowance already paid to him. A plea was also taken

simultaneously proceeded under WAPDA (E&D) Rules and was

was

by the department that the appellant was 
reverted as LDC for one year, hence was not entitled to full dues under F.R. No.54(b).

6. The matter was taken up to the Federal Service Tribunal and learned Tribunal maintained the above order and 
rejected the appeal by the judgment, which has been impugned in this appeal.

7. Adverting to the leave granting order, it is noted that the leave was granted to consider whether under the 
circumstances, Rule 54(b) could be invoked. It is significant to note that in the case of Dr. Muhammad Islam the 
following was observed:—

"It may also be noted that the provisions of F.R. 54(a) have been .declared un-Islamic by the Shariat 
Appellate Bench of the Court vide Government of N.-W.F.P. v. I.A. Sherwani and another (PLD 1994 
SC 72). In other words, the F.R. 54(a) under which the appellant has been deprived of his pay and other 

' financial benefits, does not exist on the statute book. It is admitted by the learned counsel foi the paities 
that term "acquittal" shall be pressed into service."

8 It appears that in the case of Dr. Muhammad Islam reliance was I placed upon the case reported as 
Government of N.-W.F.P. v. I.A. Sherwani and another (PLD 1994 SC 72). In the latter case the Fundamental 
Rules under consideration was 53 and not 54. Both the rules are on the statute book. The scope of both these 
rules is distinct. Under the existing rule 53(b) a Government servant under suspension shall be entitled to the 
relief mentioned therein. In fact, since 21-9-1994 when clause (b) was substituted by S.R.O. 1173(l)/94, a 
Government servant under suspension shall as a matter of right, be entitled to full amount of his salaiy and all 
other benefits and facilities provided to him under the contract of service.

9. The import of F.R. No.54 (b) Is that an authority may withhold part of allowance and pay of a Government 
servant on his reinstatement. This rule may be invoked by the departmental authority in appropriate cases. It is 
noted that under clause (b) of F.R. No.54, if the Government servant is not honourably acquitted and his case is 
not covered by clause (a) of said Rule, still the revising or appellate authority may grant to him for the period of 
his absence from duty such portion of such pay and allowances as it deems fit. Normally the period of absence 
frorK duty in a case covered by clause (b) is not to be treated as period spent on duty, but in deserving cases, the 
revising/appellate authority can so direct.

10. It is an admitted fact that the appellant was acquitted by learned Special Judge (Central), Multan from the 
charges which were levelled against him. This Court, in the case of Dr. Muhammad Islam has laid down a 
dictum that all acquittals are "honourable" and there could be no acquittal which I could be termed as 
"dishonourable".

11. SGA&I Department, Government of Punjab, in Curricular No.1-90/87, dated 4-2-1988 on the subject 
'Treatment of period under suspension' stated:—

"It has been decided that since a person acquitted by the Court by giving him benefit of doubt has no 
judicial remedy available to him to get such acquittal declared as honourable, all acquittals including 
those based on benefit of doubt should be treated as honourable for the purposes."

12. Learned Service Tribunal declined the relief to the appellant on the basis of its judgment in Appeal

I4-Dec-2I, 9:51 AM3 of4
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No.246(L) of 1992, wherein it was held that where a penalty is imposed under the Efficiency and Discipline 
Rules, the appellant would not be entitled to full emoluments of the period of suspension. It was also held that 
for entitlement to full pay, acquittal should not only be in the criminal case, but also in the proceedings under 
the Efficiency and Discipline Rules.

13. It appears that the Tribunal was of the view that, since after registration of the case, the appellant was placed 
under suspension, as such, the penalty imposed by the respondent No.3 was altogether separate than the 
findings in the criminal'case. The record does not show that any different charge was levelled against the 
appellant in the departmental proceedings. On the contrary, it is evident that subject-matter was the same and 
action against appellant,was taken on the basis of said criminal proceedings. Where the criminal charges

' estaoiished before a competent Court of Law and the accused is acquitted on those specific charges, the 
departmental proceedings exactly on the same charges, would be wholly irrelevant and unjustified. Since the 
appellant was acquitted by the Competent Court of Law, it shall be deemed that he had not been suspended and 
would be entitled to all pay and allowances, admissible under the rules, minus the amount which he had already 
drawn.

14. Under the circumstances, the impugned order of the Tribunal is set I aside and the appeal, is allowed with 
above observations.

are not

Appeal allowedQ.M.H./M.A.K./A-I02/S
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. 1999SCMR2870

[Supreme Court of Pakistan]

Present: Irshad Hasan Khan, Raja Afrasiab Khan 
and Muhammad Bashir Jehangiri, JJ

MUHAMMAD IQBAL ZAMAN, VERNACULAR CLERK, 
MARWAT CANAL DIVISION, BANNU—Appellant

versus

SUPERINTENDING ENGINEER, SOUTHERN IRRIGATION 
CIRCLE, BANNU and 4 others—Respondents

Civil Appeal No. 1152 of 1995, decided on 11th March, 1999.

(On appeal from the judgment/order of the N.-W.F.P. Service Tribunal, dated 15-11-1994, passed in Appeal 
No.333 of 1993).

Constitution of Pakistan (1973)— /
__Art. 212—Civil service—Suspension—Arrears of pay relating to suspension, period—Entitlement to—Civil
servant who was involved in murder case and was convicted and sentenced by Trial Court, was acquitted of 
murder charge by High Court in appeal—Civil servant, who after his acquittal was re-instated in service, prayed 
for arrears of pay relating to his suspension period, but his prayer was turned down by Authority on ground that 
civil servant was not entitled to arrears as he was not honourably acquitted, but was given benefit of doub^-

if based on benefit of doubt, was honourable—Acquittal of civilValidity—Acquittal of civil servant, even 
servant even base'd on benefit of doubt, could not become a hurdle in payment of arrears of pay to civil servant 
regarding his suspension period provided he had not been found to be gainfully employed during suspension
period.

Mian Muhammad Shafa v. Secretary to Government of the Punjab, Population Welfare Programme, Lahore and 
another 1994 PLC (C.S.) 693. Government of Pakistan through the Secretary, P.W.D. (Irrigation Branch). 
Lahore v. Mian Muhammad Hayat PLD 1976 SC 202; Dr. Muhammad Islam v. Government of N.-W.F.P. 1998 
PLC 1430 and Malik Azharul Haq v. Director of Food, Punjab, Lahore and another 1991 SCMR 209 ref

Abdul Aziz Kundi, Advocate Supreme Court for Appellant.

Ejaz Muhammad Khan, Additional Advocate-General, N.-W.F.P. with Haji M.A. Qayyum Mazhar. Advocate 
on-Record for Respondents.

Date of hearing: 11th March, 1999.

JUDGMENT

RAJA AFRASIAB KHAN, J.—On 9-2-1965, the appellant, Muhammad Iqbal Zaman was appointed as 
Patwari in Irrigation Department. In lieu of good performance, he was promoted as Vernacular Clerk. In 1985, 
he was involved in a murder case vide F.I.R. No.160, dated 19-7-1985, Police Station Miryan, Bannu, and in 
consequence thereof,gin 10-11-1985, he was suspended from service by the respondent No.l. An Additional 
Sessions Judge, Bannu vide his judgment, dated 22-8-1989 convicted and sentenced the appellant to 
imprisonment for life in the above said murder case. On appeal, the Peshawar High Court, Circuit Bench D.l. 
Khan vide its judgment, dated 15-5-1990 acquitted him of the murder charge. The petition for leave to appeal 
filed by the complainant against the above said judgment was dismissed by this Court on 6-5-1991. After his 
acquittal, pursuant to his application, he was reinstated in service on 14-7-1991. The prayer regarding arrears of 
pay relating to his suspension period was declined vide order, dated 4-7-1993 on the ground that he was not 
honourably acquitted but was given the benefit of doubt. He filed appeal before the respondent No.3, Chief
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Engineer, Irrigation Department, Peshawar 
' period of 90 days. He filed appeal before the N.-W.F.P. Service Tribunal, which was dismissed by it vide its 

decision, dated 15-11-1994. Leave to appeal was granted to the appellant vide order, dated 8-11-1995, relying 
upon the dictum laid down in Mian Muhammad Shafa v. Secretary to Government of the Punjab, Population 
Welfare Programme, Lahore and another (1994 PLC (C.S.) 693) and Government of Pakistan through the 
Secretary P.W.D. (Irrigation Branch), Lahore v. Mian Muhammad Hayat (PLD 1976 SC 202) to consider 
whether the Tribunal has correctly followed the dictum of this Court in the case of Mian Muhammad Hayat, 
(supra) in declining the claim of arrears to him holding that acquittal was not honourable.

2. Learned counsel appearing on behalf of the appellant has argued that it is established on record that the 
.. appellant has been honourably acquitted of the murder charge. He has drawn our attention to the impugned

judgment of the Tribunal wherein it has been observed that the appellant has honourably been acquitted. 
Learned Additional Advocate-General, N.-W.F.P. has argued that the impugned decision is unexceptionable, 
inasmuch as, a finding of fact has been recorded by the Tribunal that the acquittal of the appellant 
benefit of doubt.

3. We have heard the learned counsel for the parties at some length and have perused the record with their 
assistance. We are of the view that the acquittal, even if, based on benefit of doubt, is honourable. Thus, an 
acquittal based on benefit of doubt does not become a hurdle in the payment of arrears of pay to the appellant 
herein regarding his suspension period, provided he has not been found to be gainfully employed during that 
period. Learned counsel for the appellant placed on record an information in writing to show that the appellant

ot gainfully employed during his suspension period, which reads thus;

15-7-1993, which could not be decided within the statutoryon

is based on

was n

"BEFORE THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

C.A.No.I152of 1995.

Muhammad Iqbal Zaman—Appellant

versus

Superintending Engineer and others—Respondents 

Respectfully sheweth,

As directed by this Hon'ble Court today during the hearing of the above appeal and as instructed by appellant it 
is submitted that during his suspension period appellant was not employed anywhere else and did not

?999????99earn

?('Sd)...........
‘ (Abdul Aziz Kundi) 

Advocate-on-Record 
for appellant.

Islamabad
11-3-1999"

When faced with this situation, learned Additional Advocate-General was unable to rebut the argument of the 
learned counsel for the appellant. This being so, we are inclined to agree with the learned counsel that the 
appellant is entitled to receive the arrears of his pay for the suspension period inasmuch as he has not been 
found to be gainfully employed during that period. The Tribunal has failed to follow the view of the Service 
Tribunal in the case of Mian Muhammad Shafa (supra), which reads:-

"There is hardly any ambiguity in these provisions and they do not present any difficulty. We are in no doubt

I4-Dec-21,9:5I AM2 of 3
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that the provisions of clause (a) are attracted by the facts on the ground that the appellant was acquitted of the 
" charge against him. Although, the department claims that this was the result of benefit of doubt, we would hold 

that the acquittal is honourable within the meaning of this rule. As a matter of fact, all acquittals are honouiable 
and the expression 'honourable acquittals' occurring in clause (a) seems to be superfluous and redundant. It is 
one of the most valuable principles of criminal jurisprudence that for a judgment of conviction it is the duty of 
the prosecution to establish its case beyond all reasonable doubt. If it fails to do so, the accused will be entitled 
to acquittal and such acquittal will be honourable, even if it is the result of a benefit of doubt. The expression 
'benefit of doubt' is only suggestive of the fact that the prosecution has failed to exonerate itself of the duty of 
proving its case beyond all reasonable doubt.

■ In the present case, therefore, the appellant's acquittal of the charge of misconduct and his consequential 
reinstatement in service entitled him to full pay and remuneration of the entire period from 6-10-1980 to 
12-2-1986 under Fundamental Rules 54(a) of the Rules. We hold that the provisions of Fundamental Rules 54 
(b) are' not relevant and that they could not have been pressed service by the Department in deciding the 
matter." (Emphasis supplied)

The above view of the Tribunal was upheld by this Court in Dr. Muhammad Islam v. Government ofN.-W.F.P. 
(1998 PLC 1430). Reference may also be made to Malik Azharul Haq v. Director of Food, Punjab, Lahore and 
another (1991 SCMR 209). It is evident that in the above precedent case, under almost similar circumstances, 
the appellant therein was acquitted. On the basis of the said acquittal, he was reinstated in service and back 
benefits were paid to him. In other words, this is the latest law declared by this Court on the controversy. The 
Tribunal was, therefore, bound to follow this law in letter and spirit under Article 189 of the Constitution of 
Islamic Republic of Pakistan, 1973. We feel no hesitation to reiterate the above view because it is in consonance 
with law, principle of natural justice and equity. The appeal is, accordingly, accepted by setting aside the 
impugned judgment of the Tribunal with no order as to costs. The department shall pay the arrears to the 
appellant as expeditiously as possible, preferably within three months.
H.BT ? /M-304/S?????????????????????????????????????????????—• — •••••••••••••••• accepted.
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Junior to counser for the appellant and. Mr. 
Kabirullah Khattak learned Addl. AG for respondents 

present.

Due to COVID-19, the case is adjourned for the 

same on 20.04.2021 before D.B.

EADER

20.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
case is adjourned tonon-functional, therefore, 

12.08.2021 for the same as before.

12-08.2021 • - Appellant present through counsel.

Asif Masood All Shah learned D.D.A for respondents present.

Former submitted rejoinder with a request for adjournment. 

Request is acceded. To come up for arguments on 14.12.2021 

before D.B.

(Rozina Rehman) 
Member (J)
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. KabiruiCV'*'■■ '15.06.2020 Junior counsel for the appellant and Mr 

Khattak, Additional AG alongwith Mr. Arshid, DFO-for;;tt'

respondents present. Representative of the departmea 

submitted para-wise comments on behalf of respondents 

No. 1 to 5 which is placed on record. To come up' for 

rejoinder, if any, and arguments on 27.08.2020 before 

D.B. (
h

(MUHAMMAD AMfN KHAN KUNDI) 
MEMBER -

27.08.2020 Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.

03.11.2020 Junior to counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adj^jned to 13.01.2021 for hearing before the
D.B.

(Mian Muhammad) 
Member

Chairman
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Appellant in person present. AddI: AG alongwith 

Mr. Arshad Ali Khah, DFO for respondents present. 

Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written 

reply/comments on 06.02.2020 before S.B.

23.12.2019

4-
Member

Appellant in person and Addl. AG alongwith Arshad Ali 

Khan, DFO for the respondents present.

Representatives of the respondents seeks further time 

Adjourned to 24.03.2020 on which date 

the requisite reply/comments shall positively be furnished.

06.02.2020

to furnish reply.

(Ahmad Hassan) 
Member

Due to public holidays on account of Covid-19, the'case 

is adjourned. To come up for the same on 15.06.2020 before 

S.B.

24.03.2020

Reader
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Counsel for the appellant present.22;10.2019■s

!

Contends, that the appellant was in judicial lock­

up since 28.08.2012 and was placed under suspension 

through order dated 06.9.2012. On the other hand, while 

disposing of the departmental disciplinary proceedings 

against the appellant through impugned order dated 

24.04.2015, only the period from' 22.02.2016 to 

27.06.2018 was treated as period on duty in view of GFR- 

53. ‘ Fundamental Rules provide for counting the entire 

period-of detention as period on duty in circumstances of 

the case. The appellant was acquitted from the criminal 

charge on 27.06.2018, it was added.

3:

}

i

i;.

yf

y

In view of available record and arguments of 

learned counsel, instant appeal is admitted for regular 

hearing subject to all just exceptions. The appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To 

come up for written reply/ comments on 23.12.2019 

before S.B.

Alongwith the appeal there is an application for 

restraining the respondents from recovery of three 

months salary from the appellant. Notice of the application 

be also given to the respondents'for the date fixed.

■;

I

Chairman
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Form-A
y • •;

; FORM OF ORDER SHEET
Court of

1082/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

' :1 . 2 3

The appeal of Mr. Ibrahim Khan presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

22/08/201:9'^1-

i 1^ ^(*1/
REGISTER -2-:

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN

Counsel for the appellant present.05.09.2019 !•S

tf

i V*Learned counsel requests for adjournment in order;^to A 
fiirthe Ij^^rief. Adjourned to 22.10.2019 before S.B. ' \

Chairman

i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No fD^^/2019

Ibrahim Khan Appellant

VERSUS

Conservator & others Respondents

I N D E X

S.No Description of Documents
Service appeal with affidavit 
Application for interim relief with affidavit 
Copy of FIR & Office Order dated 06-09-2012

Annexure Pages
1. 1-^2. C3. A&B
4. Copies of FIRS c ^ - lo5. Copy of Judgment dated 27-06-2018____________

Copy of Order dated 19-07-2018 _________
Copy of Inquiry Report & Order dated 24-04-2019 
Copy of Departmental appeal, Order dated 15-07 
2019 and Post Office receipt

D
6. E 7^-7. F&G
8. H, I&J

9. Wakalat Nama <9

Dated-:21-08-2019
Through

Fazal ShaFTMohmand 
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email;- fa2alshahm0hmand@gmail.com

6.

mailto:fa2alshahm0hmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
B^£i.ybcr f^akhtukhwa 

Service TrlhuiiHlService Appeal No /^^^^2019
Oiary No_Ij 8^7^

Da
Ibrahim Khan, Forest Guard, Buner Watershed Division Swari Buner.

.................... ............... ..Appellant

VERSUS

1. Conservator of Forests, Watershed Management Circle 
Abbottabad.

2. Divisional Forest Officer, Buner Watershed Division Swari Buner.
3. The Chief Conservator of Forests, Northern Forest Region-II 

Abbottabad.
4. The Chief Conservator of Forests, Central Southern Forest

Region-I Peshawar. - _
5. Secretary, Govt, of Khyber Pakhtunkhwa, Forest, Environment 

and Wild Life Department, Peshawar.
Respondents

**7

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE OFFICE ORDER DATED 15-07-2019
OF RESPONDENT NO 1 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT FILED AGAINST THE
ORDER DATED 24-04-2019 OF RESPONDENT NO 2 HAS
BEEN REJECTED.

PRAYER;-

On acceptance of this appeal the impugned Orders dated 15- 
07-2019 and Order dated 24-04-2019, to the extent of treating 
the period between 28-08-2012 to 21-02-2016 as extra ordinary 
leave, with recovery of three months' pay may kindly be set 
aside and. respondents may kindly be directed to pay the 

FSIedlto-<fa5P appellant the salaries with effect from 01-03-2012 to 22-02- 
I ^ 2016 with all back benefits.

s \ ly "Respectfully Submitted:-

1. That the appellant joined the respondent Department as Forest 
Guard on 17-08-1985 and since then he performed his duties 
with honelf^nd fuirdevotion and to the entire satisfaction of 
his high ups.

2. That the appellant while lastly posted as Forest Guard Buner 
Watershed Division Swari, was involved in criminal Case vide FIR 
No 460 dated 27-08-2012 U/Ss 506/34 PPC of Police Station

1

i
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Daggar Buner and was suspended vide Office Order dated 06- 
09-2012, the suspension order was never communicated to the 
appellant. (Copy of FIR & Office Order dated 06-09-2012 

is enclosed as Annexure A & B).

3. That the appellant duly performed his duties and salaries 
paid to him till February 2013. The appellant was also involved 
in case FIR No 473 dated 05-09-2012 U/Ss 506/34 PPC and FIR 
No 97 dated 01-03-2013 U/Ss 302/324/148/149 PPC of Police 
Station Daggar, regarding which the appellant duly informed 

respondent No 2. (Copies of FIRs are enclosed as 
Annexure C).

4. That the appellant was arrested on 22-02-2016 and in the year 
2016 the appellant also filed Writ Petition for the release of his 
salaries. The appellant was tried and was finally acquitted of the 
criminal case by the ADJ/IZQ-III Buner, vide Order and 

Judgment dated 27-06-2018. (Copy of Judgment dated 27- 

06-2018 is enclosed as Annexure D).

5. That after release from jail the appellant submitted his arrival 
11-07-2018 which was accepted vide Order dated 19-07-2018 
and the appellant was attached with RFO Chamia Watershed 

Range. (Copy of Order dated 19-07-2018 is enclosed as 
Annexure E).

6. That an illegal inquiry was conducted and on the basis of which 
the period between 28-08-2012 to 21-02-2016 was ordered to 
be treated as extra ordinary leave, recovery of three months' 
pay was ordered and the period from 22-02-2016 to 27-06-
2018 was treated as period on duty vide Office Order dated 24- 

04-2019. (Copy of Inquiry Report & Order dated 24-04-
2019 is enclosed as Annexure F and G).

7. That the appellant filed departmental appeal which was filed 
vide Office Order dated 15-07-2019, copy of which was 
communicated to the appellant on 30-07-2019. (Copy of 
Departmental appeal. Order dated 15-07-2019 and Post 
Office receipt is enclosed as Annexure H, I & J).

8. That the impugned Orders dated 15-07-2019 and Order dated 
24-04-2019, to the extent of treating the period between 28- 
08-2012 to 21-02-2016 as extra ordinary leave, with recovery of 
three months' pay are against the law, facts and principles of 
Justice on grounds inter alia as follows:-

were

on

2
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GROUNDS:-

A. That the impugned Orders are illegal, unlawful and void 
ab-initio.

B. That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 
not been treated according to law and rules.

C. That the appellant had duly informed his high ups 
regarding his false involvement in criminal case and thus 
there is no omission or commission on his part.

D. That the appellant was suspended vide Office Order dated 
06-09-2012, which was not communicated to the 
appellant and as such too he is entitled to the salaries of 
the said period as per GFR and FR 54.

E. That no proper inquiry was conducted in the matter to 
have found out the true facts and circumstances. No one 
was examined in presence of the appellant nor was he 
ever afforded opportunity of cross examination.

F. That the impugned orders have been passed in violation 
of the procedure set forth in law, as the appellant was 
never issued any Charge Sheet or Show Cause Notice, as 
such the impugned Orders are void and liable to be struck 
down on this score alone.

G. That so far the salaries of six months paid to the appellant 
are concerned, the appellant during the said period duly 
performed his duties which is proved from the fact that he 
even signed the Original Pay Bills of the said period.

H. That no notice whatsoever was communicated to the 
appellant as also evident from the inquiry report, thus no 
proceedings were taken against the appellant.

I. That the appellant could not be punished for the fault of 
others if any.

J. That even the inquiry officer has found that the charge of 
willful absence has not been proved, thus the appellant is 
entitled to the benefits of the subject period.

K. That the appellant has been acquitted of the criminal case 
by the Competent Court of law and as per law and rules 
governing the subject the appellant is entitled to the 
benefits of the said period.



■ r

L That even the authority has not treated the period as 
leave of the kind due as per the recommendations of 
inquiry officer beyond his domain.

M.That the appellant was not provided opportunity of 
personal hearing and as such too he has been denied 
fundamental right of treatment according to law has been 
violated.

N.That ex-parte action has been taken against the appellant 
and he has been condemned unheard in violation of the 
principles of natural justice.

O. That the appellant has about 34 years of service with 
unblemished service record.

P. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Any other relief deemed appropriate and not 
specifically asked for, may also be granted in favor of the 
appellant.

Dated-:21-08-2019 Through

Fazal Shatn^hmand 

Advocate, Peshawar

AFFIDAVIT
I, Ibrahim Khan, Forest Guard, Buner Watershed Division Swari Buner, 
do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 
belief and nothing has b' concealed from this honorable Tribunal.

I

^PONENT
/

■n..

4



6'u
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2019

Ibrahim Khan Appellant
VERSUS

Conservator & others Respondents

Application for restraining respondents from recovery of
Pay from the appellant till the final disposal of titled case.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the impugned orders being void ab-initio, illegal and the 
appellant has got a good prima facie case in his favor.

4. That the balance of convenience is also in favor of the appellant 
and is sanguine of its success.

5. That if respondents are not restrained from making recovery 
from the appellant he would suffer irreparable loss.

It is therefore prayed, that on acceptance of this 
application, the respondents may kindly be restrained from 
recovery of pay from the appellant till the final disposal of titled 
case.

Dated:-21-08-2019
Through

hmand. 
Advocate, Peshawar

AFFIDAVIT
I, Ibrahim Khan, Forest Guard, Buner Watershed Division Swari Buner, 
do hereby solemnly affim and declare on oath that the contents of 
this Application are tr^and correct to the best of my knowledge 
and belief and nothing 1^/ bj^en concealed from thi/1)onor^le 

Tribunal.
EPONENT

5
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Disiricl Buner. led:; .'PC Police Station
-ockiiprtft28-*

*
Gimnl is hereby susj^ndcd from service with effect from 28-08-

f

Divisional Forest Officer 
Buner Watmhed Division 

Swari

m'

Copy fomaided to the:-
I-
2-
3-

a-tT
COPV
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tFFICE ORDER NO. OX DATED. H /07/2Q18 ISSUED BY MR* HA2RAT MIR 

rMi/ISIONAL FOREST OFFICER BUNER. WATERSHED DIVISION SWARL

Consequent,upon the arrival of Mr. Ibrahim Forest Guard dated 11/07/2018 after willfully 

absenting himself from official duty for a long period, of 05 years, 10 Months and 12 

days, he is hereby attached with RFO Chamla Watershed Range till further orders 

absence period will be decided in the light of advice of high ups.

The

Sd/-
(HazratMir)

Divisional Forest Officer 
BunerWalemhed Division 
Swari

Copy forwarded to the’

Conservator of Foresls/PD Watershed Management Circle Abbottabad forfavoui 
of information, please,

2. Range Forest Officer Chamla Watershed Range for information.

3 Head Clerk Divisional Office for information and necessary action.

4. Official concerned

1

r'

Divisionaj/otesl 
Buner W^rs^ 
Swari I /

Tcer
Oivisioi
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OFFICE OF THE DIVISIONAL FOMST OFFICER WO'rKING PLAN UNIT VI SAID
U SHARIF (KTS) Swat (Inquiry, Committee)

Read with:
i. DFO Bunir Watershed Division Swarai Noj 599/BWS dated 24.01.2019

ii. Charge sheet and Memo of allegations No: nil dated: issued by Divisional Forest Officer 
Bunir Watershed Division Swarai

iii. Reply to charge sheet dated of Ibrahim Forest Guard
iv. Personal hearing dated; 05.03.2019 ’ * .
V. Additional documents available on Inquiry file

a. Fir No; 460 dated 27.08.2012 under sections: 506/34 PPG •
b. F^ No: 473 datek 05.09.2012 under sections: 506/34 ^PC .>
c. Fir No: 97 dated 01.03.2013 under sections: 302, 324, 48, 149 PPC
d. DFO Bunir Watershed letter No: 249/BWS dated 13.11.2014 (ensure .presence and 

explain absence within 7 days)
e. DFO Bunir WS office order No: 04 dated 06.09.2012 (suspension from 28.08.2012)
f. R^ge Forest Officer Bunir Watershed No: nil dated 11.11.2014 (absence from

28.8.2012 and where about not known) ' ' ’ i
g. Police Head investigat|ion Bunir letter No: 1369/Inves dated 03.09.3012
h. Itjrahim Forest Guard application No: Nil dated: 28.03.2016 for release of his pay.
i. DFO Bunir Watershed letter No: 08/BWS dated 1'3.07.2016
j. pjaintofWritPetitionNb: 507/M/2016
k. Judgment of Peshawar High Court, Mingora Branch (Dai-riil-Qaza) Swat 

Detail Judgment of Additional District and Session Judge Bunir dated 27.06.2018 in 
FIR No: 97 dated 01:03.2013 under section 302,324,148 and 149 PPC.

m. Order Sheet of Additional District and Session Judge Bimir dated 27.06.2018 in FIR 
No: 97 dated 01.03.20 3, acquittal of Ibrahim Forest Guard.

n. Statement of Ibrahim Forest Guard-dated: b5.03;20r9i regarding reliance on previous 
rdply to charge sheet dated 06.08.2018 attested oh 05.63.2019 afresh.

0. Personal hearing dated 05.03.2019,,attended by .Ibrahim Forest Guard'(herein after 
called accused official), M. Naseer.HC and M. Saddiq'junior clerk on behalf of DFO 
Bunir watershed Division Swarai (here in after called prosecution). •

1.

Brief history of case:
' ' ' ■ ‘

I The accused official was booked in three different FIR’s dated 27.8.2012, 5.9.2012 and \ 
I 01.09.2013 due to his personal enmity at village level. From 28.08.2012 to 22.02.2016 (for 
I 41.-8 months), the where about pf accused-were not known. He.-was placed under suspension ■

as per DFO Bunir Watershed Order No: 04 dated 06.09.2012^ or the informatory report of 
Police Head Investigation Swarai letter No: 1369/Invest dated: 03.09.2012 in FIR No: 460 

. dated 27.08.2012. He may have been released og bail before Q5.(6.2012.-35 he was booked 
I by name in FIR No;“473'(iated 65r69.2012.anclTlR No: 97 dated 01.03.2013 but.the record is 
i silent. Neither he has reported airival for duty nor the.department.initiated appropriate [action 

under E&D Rules 2011. : '
He got his last salary for 02/2013 (9 months period, when where about was not known). He 
was declared absent Tfbm" duty from 28.08.2012 and 1^' letter No: 249/BWS dated; 
13.11.2014 (after 2 years and 2.5 months), followed by 2"^* letter, as reminder letter No:

/

I
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08/BWS dated 13.07.2016 (after lyear and Smonths), was issued in the name oii__
official to resume his duty and explain his well full absence from duty, the receipt of which is 
silent on t le file and office record.

From 22.02.2016 to 27.06.2018 (28 months) the accused official remained imprisoned in 
judicial lock up, then he was acquitted if FIR No: 97 dated 01.03.2013 Ss 302,324,148 and 
149 PPC by the court of Additional District & Session Judge Swarai Bunir.* The accused 
official made arrival report dated: 11.07.2018 to DFO Bunir Watershed Swarai, which was 
accepted and was attached with RFO Chamla Watershed as per DFO Bunir Watershed 
Swarai office Order No: 03 dated 19.07.2018. Inquiry was initiated as per DFO Bunir 
Watershed Swarai No. 429/BWS dated 23.11.2018 and Inquiry was interested to Mr. Arshad 
Ali Khan SDFO. Charge Sheet and Memo of allegation were issued and served on accused 
official. The Inquiry officer couldn’t complete the case and was reassigned to under signed 
with fi'esh charge sheet/memo of allegations, almost the same earlier charges.

accused
/

Proceeding and discussion:
The accused official was asked to show his willingness and trust in under signed before any 

proceeding and was told in case he is not confident, the Inquiry file will be returned to DFO 
Bunir Watershed for appointing some other as Inquiry Officer. He sowed his confidence and 
trust. He also relied on his earlier reply to Charge sheet as per written statement on page 99 of 
Inquiry file. The prosecution presented some more documents available on record file of DFO 
Bunir Watershed Division Swarai.
Full day arguments of both parties particularly the accused official was heard. Chances of cross- 
examination was provided to either side in piece full situation. It was extracted, that accused 
dfficial took the situation serious and placed on record the facts in his favor in detail and to prove 
him non guilty of well full absence and the situation was beyond his control. The prosecution 
also provided necessary documents and stuck to law on the subject and agreed that.the situation 
was beyond th^e control of accused official, as he was Under pressure ot his enemies and was out. 
of station. The prosecution also admitted that as per record there is no more documents or 
officia letters ;o present before Inquiry Officer or make part of hearing.

Facts Surfaced: i
'll . *

After detail discussion, arguments and hearipgj following facts were de surfaced. J 
There ^e two tenure of period of absent a I

Period between 28.08.2012 to 21.2.2016 (2 years and 5.77 months) /
During this period thlee different FIR’s No: dated 27.8.2012, 5.9.2012 and 

01.09.2013 were chalked against the'accused official. The accused official was under 
arrdst in in Judicial lock up from 28.08.2012 to 05.09.2Gl2 (9 days) or earlier. From 
06.09.2012 to 22.02.2016 (2 years, 5 inonths and 16 days), the where about of 
accused were not known being absconder. During this tenure D* letter No: 249/ftWS 
dat^d: 13.11.2014 (after 2lyears and 2.5 months), followed by 2"^^ letter as reminder 
letter No: 08/BWS dated 13.07.2016 (after 1.67 yearsX was issued in his name to 
resume his duty and explain his absence fi*om duty, the: receipt of which is silent on 
the file and office record. Neither the accused official resumed his duty and nor . 
explained his position, nor the department took any other action. As per law 
conirolling this situation the department should have

1.
a.

CopVPTO
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available address arid , sent throughin his name at hisi. Issued various letters in 
registered dock.f

his absence report and should have directed him
li Published in leading newspapers „ ^ ,

to resume his duty and explain his well full absence

ion under E&D Ku\& 2011 in his absentia (i.e.
iii. Should have taken appropriate action 

removal or dismissal from service).

personal hearing dated 05. . * _ dFO Bunir watershed, attached him
on

v^ith RFO Ghamla 
11.07.2018.

X. is .. ei,..r .... *

d 2,5 months) and one reminder No:
to resume his 

on the file

Bunir

orily two official letter were 
No- 249/BWS dated: 13.11.2014 (after 2 years ^8/BWS dated 13.07.2016 (after 1.67 years), was issued-m his na 

duty and explain his absence from duty, the receipt of which is too silen

an

accused official.
22.02.2016 to 27.07.2018 (2 years, 2 months and 5 days)

Period betweenb.

«. p..i.d *. =..«i w«»”f

complaint about his poor performance or any short

i;

and he was 
accused official and there is 
coming in duties.

no

with certainty and intervening 
involved in criminal case andTherefore, the charge of well fiill absence not proved

period can be converted, suspension from service being m 
booked under various FIR’S. ,

\V.P 507-M/2016 .20l8'(page 35 of Inquiry File) of Peshawar High courtc.

4^0 .:v .

Ml



31^m Mingora Branch (Dairul Qaza) and is at liberty of : accused official to file an
applfcation for revival of the case before Peshawar Htgh Court. The court decision is
reproduced 2is

“ ll« u^t pecuH^ circumstances of the criminal case^ of the
Petitioner is still subjudice before competent court pflaw.:^, so decmon m 
%iscasfon emerway^ould effect rights of the pm therefore, itwdbe
appropriate to adjourn the case sineidie till decision of crimmaUase. Om 
accordingly. The petitioner is at liberty to move cm-apphccUion for revlyal oj.
tie case after decision^of the criminal ......

fe
f

r
-sd- , -

Divisional Forest .Officer 
Working Plan Unft VI 
KTS Said u Sh^if swat

•I
. : /WP dated Saidu Sharif the 7. *^ .03.2019No:

Case file fiom page .1, to 141 is returned to Divisional Forest Officer JBunir Watershed 
Swarai for favor of‘further course of action in response to his Office Letter No. 
sWbWS dated 24.01.2019 accompanied by Charge sheet and Memo of allegation .

Divisional Forest Officer 
Working Plan Unit VI 
KTS Said u Sharif swat

.A COP^
to

:

t



/ w/04/20ia ISSUED BY MR. HAZRAT MIR
Sto watershed division SWARl

OFFICE ORDER NO. 3^

pxiiQiOMAl FOREST OFFICER BU
DATED

Mr Ibrahim Forest Guard remained absent from official duty with effect from 28/08/2012 O I < 
to 21/02/2016 without prior permission from the competent authorrty, Dunng this period ✓ ^ I r1.

5. On -- __ _
” murder'case against the Foresna— o7/nft/oniA

conducted against the Forest Guard on account of his ong w ilful 
the inquiry officer has fixed the responsibility of long 

Forest Guard during the period from 28/08/2012 to 21/0^2016 
, nn action seems to have beeMal^n byJhe^e o[D^

l^SnqliTview the re^mmendatio^f the enquiiT^officer the period between / / 
28/08/2012 to 21/02/2016 (03 years and 5.77 mojSiif is hereby treated as extra j f

. “ -rrrhe has been paid up to February, 2013 which means that the Forest Guard has been

. ..

6. The
7. An enquiry was 
' absentee from official duty

absentee by Mr. Ibrahim ' 
on,Divisional office.

8. Keeping in view the

paid for six months during which he did not perform his official duty^ ^ __
10 The responsibility of this un- authorized payment is fixed on concerned DFO & RFC. 

^hlSoTe three months suspension period is converted to fail pay and three months ^

”rz» ««., ~n, th. „i.d r™, 22«»20ie » "SS'
months and 05 days) and this period is hereby

\ and recommendation of inquiry officer. However, the payment of salaries for this pjsriod J 

issubiecUQJbeL^BBToya^^
03 months salaries from the Forest Gu^s mentioned in above para 10.

\•»
\ ..

\ ■

1
S6I- ’
Mr. Hazrat Mir 
Divisional Forest Officer 
Buner Watershed Division 
Swari

Copy forwarded to the;
1. Chief Conservator of Forest, Central Southern Forest Region-1 KPK Peshawar for favour

Forest Region-ll Abbottabad for favour, ofof information, please.
2. Chief Conservator of, Forests. Northern

3. ConSitator^oTForests/PD Watershed Management Circle Abbottabad for favour of

4.
for information with reference to
dated 18/10/2018, please. . . *•

5. Range Forest Officer, Chamla Watershed Range for information.
S.'^'^^icial Concerned.

,tEO
CopV^Truest^icer 

atersjMd Division
Divisional ToBun<
,'Swi

i
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11C>^ /07/2019DATED ABBOTTABADOFFICE ORDER NO.___________
ISSUED BY MR. SAGHEER AHMAD MALIK, CONSERVATOR OF FORESTS, 

WATERSHED MANAGEMENT CIRCLE ABBOTTABAD.

Mr. Ibrahim Forest Guard of Buner Watershed Division Swari absented himself willfully with 

effect from 28:08:2012 to 21:02:2016‘'without prior permission from competent authority. 
During the ^aid~period neither his wRer^ abouts were known to his controlling office nor he 

attempted to request and report for any kind of leave admissible under the rules.

On 22:02:2016, he was arrested by Law Enforcing Agencies and kept in Daggar Jail.
--------- -----------

Whereas, he should have surrendered himself to Law Enforcing Agency after being charged in 

murder case which he did not.

Whereas, on 27:06:2018 he was acquitted after being trialed in Murder case.

Whereas, on the direction of Administrative Department an enquiry was conducted against him 

under E&D rules 2011 and DFO Buner Watershed issued office order No.39 dated 24:04:2019 

wherein the period wef28:08:2012j^ 1:02:2016 (3j^s and 5 months 23 days) was declared^ 

as Extra Ordinary Leave and the period which he spent in Jail was considered as period on 

duty.

Whereas, the Forest Guard, aggrieved with the order of DFO Buner Watershed filed an appeal 
before the undersigned, which was seffi to DFO Buner (Competent Authority) for comments.

Whereas, DFO Buner Watershed has furnished, his comments vide his office letter 
NO.1220/BWS dated 14:06:2019, which were perused and available on record. The comments 

of DFO Buner Watershed were found lawful and justified. Though there exist gaps on the part 
of office of DFO Buner Watershed Division Swari, yet the period of willful absence on 

abscondance cannot be over looked, which is above the law.

MS.Khan/General/G ii L.Top
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Whereas on 09:07:2019 the Forest Guard was called for personal hearing who appeared in 

person and was given ample opportunity to argue and elaborate his stance presented in appeal. 
For the satisfaction and exercising the Justice, during personal hearing the Forest Guard was 

questioned and cross-examined so that the ground realties can be seen indepth.

And

Whereas, keeping in view the above exposition, comments furnished by DFO Buner Watershed 
and other relevant material on record 1 Sagheer Ahmad Malik, Conservator of Forests, 
Watershed Management Circle in the capacity of appellant authority under rule 17 (2) (a) of 
E&D rules 2011 am not convinced with the clarification of Forest Guard and do hereby reject i 
the appeal of the Forest Guard and allow the implementation of office order No. 39 dated 
24:04:2019 issued by DFO Buner Watershed Division Swari.

(Sagheer Ahmad Malik) 
Conservator of Forests 

Watershed Management Circle 
Abbottabad.

/E-FNo.

Copy with reference to DFO Buner Watershed, Office Order No.39 dated 24:04:2019 
forwarded to:

V 1- The Chief Conservator of Forests Central Southern Forest Region-1 Peshawar.
2- The Chief Conservator of Forests Northern Forest Region-II Abbottabad.
3- The Section Officer (Establishment) FE&WL Department, Peshawar.
4- The DFO Buner Watershed Division at Swari for information and further needful with 

reference to his letter No.l220/BWS dated 14/6/2019. The Enquiry file(in original)
J- from page 01 to 142 is returned herewith. Acknowledge receipt.

5- Mr. Ibrahim Khan Forest Guard C/0 DFO Buner Watershed Swari for information with
reference to his appeal dated nil and received in the office on 23:05:2019. DFO Buner 
to deliver this office order to the official concerned, get acknowledgement re^ewit from 
him and submit to this office for record. /

ConservatOT of Forests 
Watershed ManagemelW Circle 

Abbokal^ad.
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BEFORE THE/KPK SERVICE TRIBUNAL PESHAWAR.

/
\

----- Service Appeal No 1082/2019

Ibrahim Khan Appellant.

VERSUS

Conservator 8i Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has approached this honorable 

tribunal with clean hands and instant appeal is well within time. Instant 
appeal Is maintainable in its present from in which all necessary parties 

have been impleaded and this appeal is not hit by principles of estoppel as 

the appellant has done nothing of the sort.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant Is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
Respondents have admitted that the proceedings were initiated due to 

involvement of the appellant in criminal case from which he has been 

acquitted and thus is entitled to all service benefits. The appellant 
approached various For as for the redressal of his grievances and he had 

duly informed his high ups regarding his involvement in criminal case. 
Respondents have also admitted that after being involved in criminal case 

he was suspended, so after suspension respondents were required to have 

waited till the decision of criminal case but instead the appellant was 

awarded major penalty. Even during inquiry the appellant was not provided 

opportunity of cross examination in violation of principles of natural justice 

besides law on the subject. Even as per inquiry report the charge of willful 
absence has not been proved, in the circumstances the appellant could not 
be deprived of the service benefits of the same period. The intervening^
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period as per the recommendations of inquiry officer has not been treated 

as leave of the kind due.

Respondents have tried to twist the facts, and tried to cover their, 
omissions, commissions and lacunas. The valuable rights of the appellant 
are involved from which he cannot be deprived. The appellant could not be 

made to suffer for the fault of others as no one could be punished for the 

fauit of others. In the circumstances the appeiiant has not been treated 

according to law and rules being his fundamental right.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

AppellantDated:-12-08-^2021
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Ibrahim Khan, Forest Guard, Buner Watershed Division Swari Buner, (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of 
knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

my

EPONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ce Appeal No 1082/2019Serv

Appellant.Ibra iim Khan

VERSUS

RespondentsConservator 8<. Others

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has approached tHis honorable 

tribinal with clean hands and instant appeal is |vell within time. Instant 
appeal is maintainable in its present from in which ell necessary parties 

have been impleaded and this appeal is not hit by principles of esstoppel as 

the appellant has done nothing of the sort.

REPLY TO PACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

unts to admissions and are based on malafidd. Respondents have 

failed to show that the version of the appellant is incorrect. Even
I

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 
deprived of his rights guaranteed by the Constitu,fion| and law of the land. 
Resf)ondents have admitted that the proceedings were initiated due to 

involvement of the, appellant in criminal case from! which he has been 

acquitted and thus is entitled to all service beriefits. The appellant 
approached various For as for the redressal of his grievances and he had 

duly informed his high ups regarding his involvement in criminal case. 
Respondents have also admitted that after being involved in j:riminal case 

he v/as suspended, so after suspension respondents \yere required to have 

waited till the decision of criminal case but instea|d the appellant was 

awa'ded major penalty. Even during inquiry the aippeliant was not provided 

opportunity of cross examination in violation of principles of natural justice 

besiides law on the subject. Even as per inquiry report the charge of willful 
absemce has not been proved, in the circumstances the appellant could not 
be deprived of the service benefits of the same peiiod. the intervening
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period as per the recommendations of inquiry officer has not been treated 

as leave of the kind due.

Respondents have tried to twist the facts, and tried 

omissions, commissions and lacunas.
to cover their, 

The valuable rights of the appellant 
involved from which he cannot be deprived. The appellant could not be 

made to suffer for the fault of others as no one could be punished for the 

fault of others. In the circumstances the appellant has 

according to law and rules being his fundamental right.

are

not been treated

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated;-12-08-2021 Appellant
Through '!

Fazal Shah Mohmand
Advogate,
Supreme Court of Pakistan.

affidavtT “

I, Ibrahim Khan, Fore,st Guard, Buner Watershed Division Swari Buner (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true. and correct to the best of
knowledge and belief and nothing, has been concealed from 

Tribunal.

my
this honorable
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rfpore the kpk service tribunalj>,eshawa^

Servce Appeal No 1082/2019

Appellant.
Ibrahim Khan

VERSUS
Respondents
■I ^ .

Conservator & Others
< i

PFPI TrATIQN ON BEHALF OF THE APPELLANT.

REF I V TO PRELIMINARY OBJECTIONS.
All Ihe objections‘raised by the respondents are iricorrect and as such 

dened. The appellant has got a valid cause of action and locus standi o 

brinE the present appeal, the appellant has approached this honorable 

tribunal with clean hands and instant appeal'is weil, within time. Instant 
appkl is maintainable in its present from in which all necessary parties 

hav^ been impleaded and this appeal is not hit by principles of estoppel as 

the Appellant has done nothing of the sort.

RFPl Y TO FArTS/GROUNDS:

Comments of the respondents are 
amdunts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incprrect. Even 

Jondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellantihas bben deprived of 
his tights without any omission or commission on his part and, he has been 

depLed of his rights guaranteed by the Constitution-and lav^ of the land. 
Respondents have admitted that the proceedings were initiated due to 

invovement of the appellant in criminal case ^romj which he has been 

acquitted and thus is entitled to all service ' beriefits. The appellant
for the redressal of his grievances and he had

fuli of contradictions, rather

res

approached various For as 
duly informed his high ups regarding his invoivement in criminal case.
Respondents have also admitted that after being invpived in Criminal case 
he Xas suspended, so after suspension respondents i^ere required to have 

wait^ed till the decision of criminal case but instea^d the appellant was 

-ded major penalty. Even during inquiry the a^peijant was not provided 

opportunity of cross examination in violation of principles of natural justice 

besides law on the subject. Even as per inquiry report the charge of wiilful-
absLce has not been proved, in the cirGumstances the appellant could not 
tei af thg servies lai^N-at ^-sawe pefiad, The mtsi-vehing
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period as per the recommendations of inquiry officer has not been treated 

as leave of the kind due.

Respondents have tried to twist the facts, and tried to cover their,
omissions, commissions and lacunas. The^ valuable rights of the appellant 

innolved from whi,th he cannot be deprived. The appellant could not be 

made to suffer for the .fault of others
are

as no one could be punished for the 
fault of others. In thb circumstances the-appellant has not been treated 

according to law and rules being his fundamental, right.

therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.
It is

Dated:-12-08-202? Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

affidavit

I, Ibrahim Khan, Forest Guard, Buner Watershed Division Swari
appellant), do hereby', solemnly affirm and declare
contents of this Replication are true and correct to the best of my
knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

Buner, (the 
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BEFORE THE KPK SERVTrF TRIBUNAL PESHAWAR.

Serv ce Appeal No 1082/2019

Appellant.Ibrahim Khan

VERSUS

RespondentsConservator & Others

REPLICATION ON BEHALF OF THE APPELL/liNT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

brin(j the present appeal, the appellant has approached this honorable 

tribunal with clean hands and instant appeal is well within time. Instant 
appeal is maintainable in its present from in which all necessary parties 

have been impleaded and this appeal is not hit by principles of estoppel as 

the appellant has done nothing of the sort.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full qf contradictions, rather 

unts to admissions and are based on malafide. Respondents have 

d to show that the version of the appellant is incorrect. Even
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respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellpnt.has been deprived of 
his rights without any omission or commission on his part and. he has been 

deprived of his rights guaranteed by the Constitution and lavy of the land. 
Resf)ondents have admitted that the proceedings vyere initiated due to 

involvement of the appellant in criminal case from; which he has been 

acquitted and thus is entitled to all service beriefits. The appellant 
cached various For as for the redressal of his grievances and he had 

duly informed his high ups regarding his involvement in criminal case. 
Res[)ondents have also admitted that after being involved in criminal case 

he v/as suspended, so after suspension respondents were required to have 

waited till the decision of criminal case but instead the appellant was

app

awarded major penalty. Even during inquiry the appellant was not provided 

opportunity of cross examination in violation of principles of natural justice 

besides law on the subject. Even as per inquiry report the charge of willful 
absence has net been proved; in the eircumstances tfje appellant eeuld net 

deprived af the serviee benefits of the same period. The intervening
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period as per the recommendations of inquiry officer has not been treated 

as leave of the kind due.

Respondents have tried to twist the facts, and tried to cover their,
omissions, commissiops and lacunas. The valuable rights of the appellant 

involved from whith he cannot be deprived. The appellant could not be 

made to suffer for the fault of others
are

as no one could be punished for the 
fault of others. In th,b circumstances the' appellant has not been treated 

according to law and rules being his fundannental right.

It Is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated;-12-08-2021 Appellant
Through

0

FazalShah Mohmand
Advocate,
Supreme Court of Pakistan;
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affidavit

I, Ibrahim Khan, Fore.st Guard, Buner Watershed Division Swari Buner (th 
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contents of this Replication are true and correct to the best of ^ 
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