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13"^ July, 2022 Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant 

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. 

Muhammad Tufail, Assistant office of the Directorate, Elementary 

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar U1

1.

Ghani, DEO(M) Buner in person present.

Vide our detailed order offo'day placdd^in Service Appeal ^Ch

■j --i- V,/

.A'
2. V

V- ^ .X V
82/2018 titled^ ^“Abdup^Rashid-vs- the .-ppverniTfent of Khyber

1'

\
Pakhtunkhwa through Secretary Elementary & Secondary Education 

(E&SE), Department Peshawar and others” (copy placed in this file), 

this appeal is also disposed of on the same terms. Costs shall follow 

the events. Consign.

N-

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of July, 2022.
3.

(KAL%/ARSHAD KHAN) 
CHAIRMAN

(FAKEEHA PAUL) 
MEMBER(E)

' .'"v. *V.



m
Proper DB is not available, therefore, the case is 

adjourned to^^ ^^or the sam^efore-^.
25.11.2021

Reader: -

i 5.06.2022 Learned counsel lor the appellant present. Mr. Yakmin Khan, ADEO 
!>

alongvvilh ^ Mr.; Kabiruilah Khattak, Additional Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment on the ground 

that he has not made preparation for arguments. Adjourned. To come up for 

aVguinenis on 13.07.2022 before the O.B.
**\----------HT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.lUDlCIAL)

i
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05.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General aiongwith 

Ubaid-Ur-Rehman ADO (Litigation) for respondents present.

Former made a request for adjournment being not in 

possession of the file today. This being an old case be fixed in last 

week of September, 2021 for arguments. Adjourned. To come up for 

arguments on 23.09.2021 before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

Counsel for the appellant and Mr. Muhammad 

" ' Rasheed DDA .for the respondents present.
23.09.2021

Learned counsel for the appellant requested for 
adjournment for preparation- and assistance. Case to- 
come up for arguments on 25.11.2021 before the D.B.

(Rozin^ehman)
Member(Judicial)

Ch^i 11 idi I

■

rh.
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14.01.2021 , . . Junior to counsel for appellant and Kabir Uilah Khattak 

learned Additional Advocate General alongwith Ubaid ur Rehman 

ADEO for respondents present.

Due to COVID-19, the case is adjourned to 01.04.2021 for 
the same as before.

(

Due to non availability of the concerned D.B, the case is 

adjourned to 20.05.2021 for the same.

01.04.2021

I ;
05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B.

f
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^ .2020 Due to COVID19, the case is adjourned to 

^ ly/2020 for the same as before. -r'. -

';‘7

.*»
■7%
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Due to COVID19, the case is adjourned to 31.08.2020 for 

the same as before.
06.07.2020

.■4

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

, * . •/ *
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Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Obaid Ur Rehman, ADEO for respondents 

present.

05.11.2020

The Bar is observing general strike, therefore, the 

edto 14.01.2021 for hearing before the D.B.matter is adt

V.
2 i* Chairman(Mian Muhamm' 

Member (E)
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Irfan, Assistant for 

the respondents present. Learned counsel, for the appellant 

seeks adjoufftment. Adjourned. To come up for arguments 

oh 08.04.2020 ofefore D.^

03.03.2020

A,

(M. Amin Kharf Kundi) 
Member

(Mian Mohar 
Member

ad)

b
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. Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, learned Additional Advocate General 
alongwith Mr. Obaid Ur Rehman, ADO and Mr. M. Irfan, 
Assistant present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 26.12.2019 before D.B.

' 18.12.2019

Member Member

Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman, . 
ADEO for respondents present. Clerk to counsel for the 
appellant submitted an application for adjournment as 
learned counsel for the appellant has gone to Islamabad 
due to his personal engagements. Adjourn. To come up 
for arguments on tomorrow i.e 27.12.2019 before D.B.

26.12.2019

i

Member Member

Counsel for the appellant present Mr. Muhammad 
Jan, DDA for respondents present. Learned counsel for 
the appellant seeks adjournment. Adjourn. To come up 
for arguments on 09.01.2020 before D.B.

27.12.2019

^mbeC^ Member

09.0.1.2020 Due to general strike of the Khyber Pakhtunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 03.03.2020 before D.B.

\

Member Member
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Learned counsel for the appell^t .

Jan learned Deputy District Attorney pr^seA 

for the appellant seeks adjournrnpnt. AdjoiA' for

arguments on 15.05.2019 before D.B.

30.04.2019

MemberMember

Counsel for the appellant and Addl. AG for the 

respondents present.

15.05.2019>
1
'K'*

•i

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

24.07.2019 for arguments before the D.B.
4

Chairmanj
■

1 •u

I-'

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.10.2019 before

24.07.2019
T

I
I

D.B.
(

% ■

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
MemberI

% 1 -/-/IIr
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24:01.2019 Clerk to counsel for' the appellant present. Shakeel 

Superintendent representative of the respondent department 

present. Written reply not submitted. Representative of the 

respondent department seeks time to furnish written 

reply/comments. Granted. To, come up for written 

reply/comments on 13.02.2019 before S.B

ember

i

,■

13.02.2019 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Ubaid ur Rehman ADO present. 

Representative of the respondent department submitted 

written reply/comments. Adjourn. To come up for 

rejoinder/arguments on 28.02.2019 before D.B.

[ember

:

Clerk to counsel for the appellant and Addl. AG 

alongwith Hayat Khan, AD and Ubaidur Rahman, 

ADO for the respondents present.

28.02.2019

Due to general strike on the call of Bar 

Association instant matter is adjourned to 30.04.2019 

before the D.B.
i

1

<* K \

Member

i.
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Neither appellant nor his counsel present. Mr. Kabirullah 

Khattak, Addl; AG for respondents present. Case to come up 

for written reply/comments on 09 .10.2018 bef(

10.08.2018

'.B.

Chairman

Counsel for the appellant Mr. Akhtar Ilyas Advocate 

present. Mr. Kabirullah Khattak, Addl. AG for the 

respondents present and made a request for adjournment. 

Granted. To come up for written reply/comments on 

27.11.2018 before S.B.

09.10.2018

CMnTran

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Mr. Hayat 
Khan Assistant Director present. Written reply not submitted. 
Representative of the respondents seeks time to file written 

reply/comments, Granted, To come up for written, 
feply/comments on 18.12.20.18 before S.B.

27.11.2018

Member

Learned counsel for the appellant and Mr. Kabirullah 

khattak learned Additional Advocate General alongwith 

Muhammad Azam KPO present. Written reply not received. 

Representative of the respondent department seeks time to furnish 

written reply/comments. Granted by way of last chance, lo 

up for written reply/comments on 24.01.2019 before S.B.

, 18.12.2018

come

Member
V'i

A



Counsel for the appellant presept. He submitted preliminary 

arguments that similar appeal no. 363/2016 titled Shireen Zada-vs- 
Education Department and appeal no. 489/2017 titled Sher Yazdan-vs- 
Education Department have already been admitted :j(fregular hearing. This 

has also been brought on the same grounds.

07.02.2018

In view of the orders in the above mentioned service appeals this 

appeal is also admitted to regular hearing on the basis of the submission of 

the above mentioned plea. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter notices be issued to the respondents 

for written reply/comments on 16.04.2018 before S.B.
I

4^
(AHMAD HASSAN) 

MEMBER*•*.?

16.04.2018 Clerk of ihe counsel for appellant and AddI: AG Ibr the 

.respondents present. Security and process lee not deposited. Appellant is 

directed to deposit security and process lee within sevcn(7) days, thereafter 

• notices be issued to the respondents lor wTitten reply/coinniehls on 

05.06.2018 belbre S.B. ^ ^ ■ ' ' ' / -

Member.,i

Learned counsel for the appellant present. Learned Additioirat 
Advocate General present. Security, and process fee not; deposited. Learned 
counsel for the appellant requested for furtlier time to deposit security and 

Appellant Deposited process fee. Requested accepted by .way of last chance. Five days givCh -te 
Securi^^ Fee ■‘deposit security and process fee; Thereafter notices be issued to tke

respondents for mitten reply/comments.* To . come up for v/riBMi 
reply/comments on 10.08.2018 before S.B

05.06.2018

;

1.

;
'.i 6

'V;.
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Court of

117/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

23/1/2018 The appeal of Mr. Tariq Ullah presented today by Mr. 

Akhtar Ilyas Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please. . •

1

K.

REGISTRAR ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
6 /2 //g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

S.A. No. /OO /2018

Ihsan Ullah Appellant

Versus

Govt, of KPK through Secretary, (E&SE), 
Department, Peshawar and others............. Respondents

j

INDEX
i

S.No. Description of documents. Annexure Pages.
Appeal1. 1

2. Copy of consolidated judgment 
dated 31.07.2015

A

3. Copy of promotion order 
03.02.2017

B £n^:
Copy of W.P.No.l951 and order4. C
Copy of order of august Supreme 
Court of Pakistan dated 20.09.2017

5. D

6. Copy of departmental appeal / 
representation

E

SE7. Wakalatnama
l^o/SDated: V

Ap^/ant

Through

Akhtar Ilyas
Advocate High Court 
6-B Haroon Mansion 
Khyber Bazar,- Peshawar 
Cell: 0345-9147612

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

If^^ybcrPakfifukhw®
o-ervsec Xrjbiinal

S.A.No. PO /2018 Cbl05ary .No.__'

nf- I

IhsanUlIah, SST(G)
GHSS Amnawar, District Buner

OatecJ

Appellant

VERSUS

1. Govt, of KPK through Secretary, Elementary & Secondary 
Education (E&SE), Department, Peshawar.

Director, Elementary & Secondary Education, (E&SE), Khyber 
Pakhtunkhwa, G.T Road, Peshawar.

District Education Officer (M), District Buner at Daggar.

2.

3.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR 

TREATING THE PROMOTION OF THE 

APPELLANT FROM THE DATE HE HAS 

QUALIFIED ON, AND THE VACANCIES HAD 

BECOME A VAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for 

appointments against those posts. However, in the year 2009 an 

advertisement was published in the print media, inviting 

applications for appointments against those vacancies, but a rider 

was given therein that in-service employees would not be eligible
>^<7- ....... they were restrained from making applications.

Reigiscrarr 2) That the appellant do belong to the category of in-service 

employees, who were not permitted to apply against the stated 

SST vacancies.

3) That those who were appointed on adhoc/ contract basis against 
the abovesaid vacancies were later on regularized on the strength 

of KPK Employees (Regularization of Services) Act, 2009 (Act 
No.XVTof2009)
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$

4) That the regularization of the adhoc/ contract employees, referred 

to in the preceding para, prompted the left out contendents, may 

be the in-service employees who desired to take part in the 

competition or those who did fall in the promotion zone, to file 

writ petitions, which were ultimately decided vide a 

consolidated judgment dated 26.01.2015 (Annex “A”)

5) That while handing down the judgment, ibid, the Hon’ble 

Peshawar High Court was pleased to consider the promotion 

quota under paragraph 18 of the judgment, as also a direction 

was made in that respect in the concluding para to the following 

effect;-

*‘Official respondents are directed to workout the 

backlog of the promotion quota as per above mentioned 

example, within 30 days and consider the in-service 

employees, till the backlog is washed out, till then there 

would be complete ban on fresh recruitments”

6) That the appellant was considered for promotion, pursuant to the 

findings given by the august High Court in the abovereferred 

judgment, and he was appointed on promotion on 03.02.2017 

(Annex “B”), but with immediate effect, as against the law laid 

down by the august Supreme Court, that the promotees of one 

batch/ year shall rank Senior to the initial recruits of the same 

batch/ year.

7) That till date seniority list of the SSTs in BPS-16 has not been 

issued, as against the legal obligation of the respondents to issue 

seniority list every year.

8) That though the appellant was having the required qualification 

much earlier and the vacancies were also available, but he was 

deprived of the benefit of promotion at that juncture, as against 
the principle of law laid down by the apex Court in the case of 

Azam Ali reported 1985 SCMR 386 and followed in 

Muhammad Yousaf (1996 SCMR 1287). As such he was 

deprived from the enjoyment of the high post not only in terms of 

status but also in terms of financial benefits for years. It may not 
be out of place to mention here that the appellant was at 
promotion zone at the time of Regularization of Adhoc recruits 

of2009.

9) That appellant alongwith others filed W.P.No. 1951-P/2016 for 

issuance of seniority list and considering the appellant from the
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Sr date when the Adhoc Employees were regularized instead of 

immediate effect.

10) That the stated writ petition has been decided by worthy 

Peshawar High Court vide order dated 01.12.2016. (Copy of 

W.P.No.l951 and order is attached as Annex “C”)

11) That the respondents assailed the judgment of Peshawar High 

Court referred to in Para-4 above before the august Supreme 

Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents 

withdraw the petition and as such the judgment of hon’ble 

Peshawar High Court attained finality.

12) That after the withdrawal of appeals, the appellant preferred 

departmental appeal/ representation (Annex “E”) to respondent 
No.2, through proper channel, which was not decided/ responded 

within the statutory period, hence the instant service appeal, 
inter-alia on the following:-

GROUNDS:

A. That the appellant was equipped with all the requisite 

qualification for promotion to the posts of SST (BPS-16) long 

ago and also the vacancies were available but for no valid 

reason the promotion was withheld and the post was retained 

vacant in the promotion quota, creating a backlog, which was 

not attributable to the appellant , hence, as per following 

examination by the august Supreme Court, the appellant are 

entitled to the back benefits from the date the vacancies had 

occurred;

^‘promotions of such promotee (appellant in the 

instant case) would be regular from date that the 

vacancy reserved under the Rules for 

departmental promotion occurred”

That the appellant has a right and entitlement to the back 

benefits attached to the post from the day of the qualification of 

the appellant and availability of the vacancies coincided.

B.

C. That the appellant being the promotee of one and the same 

batch, are required to be placed senior to the fresh appointees, 
but the respondents have sat on the seniority list and uptill now 

no seniority list whatsoever has been issued/ circulated.
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D. That the appellant has been discriminated, which goes against 
the provision of Articles 25 and 27 of the Constitution, 1973.

E. That the appellant has not been treated in accordance with law 

as against the provisions of Article 4 of the Constitution.

F. That appellant reserve his right to urge additional grounds with 

leave of the Tribunal, after the stance of the respondents 

becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on 

acceptance of this appeal, this Hon’ble Tribunal may be pleased to 

issue an appropriate djrection to the respondents for treating the 

promotion of the appellant from the date he was qualified on, and the 

vacancies had become available, and the impugned order may kindly 

be modified by giving effect from the date when the Ifesh recruits are 

regularized w.e.f 2009 alongwith back benefits in accordance to the 

judgment dated 26.01.2015 and also to circulate the seniority list of 

SSTs (BPS-16), giving senior positions to the appellant being 

promotee against the fresh recruits.

Any other remedy to which the appellant is found fit in law, 
justice and equity may also be granted.

Appetfent

Through
Akhtar Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the 
accompanying Appeal are true and correct to the best of my

thisknowledge and belief and nothing has been concealed fro 
hon’ble Court. /

w^^ent

ISi ATy?ED^ 
|5yJ0TARYPUCl1cJ^1-^1
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FESHAWAR HIGH COURT.PESHAWAR^^.^
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009.

petitionATTA ULLAH AND OTHERS

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

01- Qfrl5Date of hearing 

Appellant/Petitioner jllA C^L'k y kAa .')
1 :e-A .4pko yd'/<2..(DAA-ct^A VResponden t ■J') I'-' /

U / AAUr ■

WAQAR AHMAD SETH,J:- Through- this ■ single

judgment we propose to- dispose of the instant. .Writ 'Peiitioh

No.2905 OF 2009 as well as the connected Writ Petition-

Nos.2941, ‘2967.2968,3016. 3025.3053,3189.3251.3292 . of:-

2009,496,556.664,1256,1662.1685,1696.2176)2230.250lj2696. [

2728 of 2010 & 206. 355,435 & 877 of 2Dri ..as.- common

' question of law and fact is involved In all these petitions.f

s■S'

^ '.
,7,y
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2- The petitioners in all the writ petitions- have'

approached this Court under Article 199 of the Cohstitution of

Islamic Republic of Pakistan, T973 with the following relief:

“It is, therefore,_ prayed that on acceptance 

of the Anioridcd Writ Petition the above 

noted Act No.XV! 2009 namely ‘The North. 

West Province Employees (Regularization 

of Services) Act, 2009 dated 24’” October, 

being illegal unlawful, without 

authority and' jurisdiction, based

2009'

on

malafide intentions and being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above.

noted posts after going through the legal

and lawful and the norma! procedure as

prescribed under ' the prevailing laws

instead of using the short cuts for obliging

their own person.

%It is further prayed that the

datednotification No.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5)

Contract-Apptt:2009 dated 11.12.2009, as.

well Notificationas' '

No.SO(GJES/1/85/20.p9/S S (Con tract) dated

■c >■ •.
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31.05.2010 issued as a result of above. '
\

noted impugned Act whereby all the private

respondents have been regularized may • . '

also be set-aside in the lighi of the above

submissions, being illegal, unlawful, in- iy. -

• iconstitutional and against the fundamental
t

rights of the petitioners.

Any other relief deemed fit and'.

proper in the circumstances and has not

been particular asked for in the noted Writ 

Petition may also be very graciously

i

[

granted to the petitioners”.

It is averred in the petition that the petitioners are

y,(living in (ho bducnlion Dnpniininnl nl KI’K woikii.Kj pu'sinO

PST,CT,DM,PET,ATJT. Quii and SET in, different .as

Schools: that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and 'lateron Nheir i

service were regularised through the North West F.rontier V

Province Employees (Regularization of Scivices)' Act,'2009;

got the i -require,d "that almost all the petitioners, have

qualifications and also goi at their credit the length of.seiyice;.

that as per notification No.SO(S)6-2/97 dated 02/06/1,998n .

fan

f

ESTED : 1

E X A M 1
dy/A} Court.

4K 20.15 ■■•■'1
. I
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the qualification for appointment/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs shaii. be

selected through Departmentai Selection Committee on the

basis of batchwise/yeaiwise op.en merit from amongst the 

cuiK.lidates having the pioscnbed qualification and remaining 

25% by initial recruitment through Public;.: Sen/ice

Commission whereas through the same notification fthe/' i

qualification for the appointment/promotion of the ' Subject

Specialist Teachers BPS-17 was prescribed that 50% shail

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the gualification

prescribed for initial recruitment having five years sen/ice and

remaining 50 by initial recruitment through the Public Sen/jce

Commission and the above procedure was adopted, by. the - ■

Education Department til! 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

I
notification. It was further averred that the ' Ordinance

No.XXVII of 2002 notified on 09/08/2002 ivas promulgated/-

under the shadow of wpich some 1681 posts of different

cadres were advedised by die Public Service ComrrIission



■

That before the promulgation of Act No.XVI of 2009Jt was - ' ^ 

pidciice of the Education Department that instead of •

piomoting the eligible and competent persons-amongst the 

teachers community, they have been advertising the above 

noted posts of SET (BPS-16) and Subject Specialist (BPS-' 

17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be tempora^ry and^ 

will continue only for a tenure of six months- or tilf. the' 

appointment by the Public Seiviced Commissfon 

Departmental Selection Committee That after passing .the ' E- ^ 

KPK Act No.XVI of 2009 by the Provincial Assembly the. 

fresh appointees of six months and one year on. the adhoc ■ 

and contract basis including respondents no.9 to 135T.with a ' ' 

Clear affidavit for not adopting any legal course to make, tlieir. ■'

. semices regularized, have been made

or-

permanent and

regular employees whereas the employees and teaching ■ 

staff 01 the Education Department having at .their cred.tt a 

service of minimum 15 to maximum 30 years' have, been ' , • 

ignored. That as per comyact Policy issued on- 26/10/2002

the Education -Department was not authorised/entllled to
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ni3ke sppointmenls in BPS-16 ond dbove on the contract

babis as the only appointing authority under the rules was

Public Service Commission. That after the publication 

by the Public Service Commission thousands

made

of teachers.

eligible for the above said posts have already applied but 

they are still waiting for their calls and that through the -Above '

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights, of the 

petitioners, thus having efficacious and adequate remedy 

available to the petitioners, the have knocked the door of this.

no

Court through the aforesaid constitutional petitions.

4- The concerned official respondents have furnished

parawise comments wherein they raised certain legal, and

factual objections including the question of maintaihabilit\ 

the writ petitions. It vras further stated that Rule .3(2) of'the

of. ..

N.W.F.P. Civil Sen/ants (Appointment, Promotion

1 ransferJRules 1989. autiprised a department to'lay down 

niemod of appointment, guallfication and other .conditions 

applicable to post in consultation with Establishmeni & 

Administration Depahment and the Finance, bepartmant.

9 ■ .

Vi

V ru.

■■"/A
■y' .1.

:-i]v
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That to improve/uplist the standard of education, -the ' ■ 

Government replaced/amended the old procedure 

Incluaing SETs through Public Sen/Ice Commission KPK for

;
.f.e. 700%.

locmilnioift of SETsS 6-70 vicio Notificnlion No.SO(PE)'l- \ \
i

5/SS RCA/o' HI datf--'- 18/01/2G11 wherein 50% SSTs (SET)
r

9 ,

shall be selected by promotion ithe basis of seniority cumon

" s.

fitness .he following manner;-II

"(i) Forty percent from CT (Gen). \

CT(Agr), CT(lndust: Art) with at least 5

years sen/ice as such and having the

qualification mentioned in column 3.

(ii) Four percent from amongst the DM
I

with at least 5 years service as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amo.ngst Instructional

Material Specialists with at least 5 years\

\ ■
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.if

service and having qualification mentioned ..

in column 3. ”

It is further stated in the comments that due- to... the 1

degradation/fall of quality education the Government
i.

abandoned the previous recruitment policy - of

promotiorhuppointment/recruitment and in order-to improve ,

the standard of teaching, cadre in Elementary & .Secondary

Education Department of .KPK, vide Notification dated"

09/04/2004 wherein at serial No. 1.5 In column 5 the

appointment of SS prescribed as by the initial recruitment

and that the (North West Frontier Provincial) .Khyber

Pakhtunkhwa Employees(Regularlzatlon of SemcesJAcl,

2009.(ACT No.XVI of 2009 doied 24"’ October, 2009 h legal,

Idlwful and In. accordance with the Constitution of Pakistan .

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismlss.ed. * . •

We have heard the learned counsel for the parties and.5-

have gone through the fecord as well as the law- on the ..

subject.-
attb STE

•;*
. X A M I n • 

HI CourL . •sv'
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6- The grievance of the petitioners is two fold .in respect 

of Khyber Pakhtunkhwa, Employees (Regularization ■ of !'

■ !

Sofvices) Act. 2009 firstly, they are alleging that regular post, 

in different cadres were advedised through Public Sen/ice

Commission in which petitioners were competing with 'high
■i:

profile carrier but due to promulgation of Act ibid, [they could

not made through it as no further proceedings . were

conducted against the advertised post and secondly!} they

ore agitating the legitimate expectancy regarding ■■ their

promotion, which has been blocked due to the in block-

induction / regularization in a huge number, courtesy Act, No.

XV/ of 2009.

7- As for as, the first contention of advertisement and in

block regularization of employees is concerned In this

respect It is an admitted fact that the Government has the '

right and prerogative to withdraw some posts, already

advertised, at any stage from Public Sen/ice Commission
. ■

and secondly no one knows that who could be selected in •

open merit case, however, the right of competitloii Is

X reseived. In the instant case KPK, ■employees '•

-r -Y .T -fO of.
V ■r/i ■ •.>. .. * >•

Pc
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(R. -julanz3iion of Scfviceo) Act, 2009. was promulgated, . 

which in~fact was not the first in the line rather N. W.F.P (now,

Khyber Pakhtunkhwa) Civil Servants (Regularization 

Servicesy Act. 1988. NWFP (now Khyber Pakhtunkhwa) 

[Reg..!ation of Sen/ices) Act, 1989 & NWFP (now Khyber 

Pakhtunkhwa) Adhoc Civil Servants (Regularization

of-

■of

Services) Act. 1987 were also promulgated and .were never

challenged by anyone

8- In order to comment upon the Act, Ibid, it is important

to go through the relevant provision which reads as under:-

S.2 Definitions. (1)—

aj—-

aa) “contract appointment” 

means appointment of a duly

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment 

“employee”

adhoc or a contract employee 

appointed by Povernment 

adhoc or contract basis or second' 

shirt/night shift but' docs 

include the employees for project 

post or appointed on work charge .

. •

b) means an

on

not

y

:/ I

T. -X A pr: ■ ; 
rip. -}

o I

m ■
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I

basis or who 

contingcnciQs; 

.......... whereas,

are paid out of r

S. 3 reads

Repularizafinn of services of
certain employees. All.
employees including
recommendee of the High Court 

appointed on contract or adhoc 
basis and holding that post on 31^^ 

December, 2008 or till the 

commencement of this Act shall

be deemed to have been validly
appointed on regular basis having

the qualification 

experience for a regular post;

same and

9- The plan) reading of above sections of the Act. ibid,:

would show that the Provincial Government, has regularized 

the "duly qualified persons", v/ho were appointed on contract ' 

basis under the Contract Policy, and the said Contract Policy- 

was never ever challenged by any one and 'the same-

.

hremained In practice till the commencement of the said Act. I 

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees
‘s •.

under the said Act. were not qualified for (he post against

• I
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they are regularized, nor had placed on record, any

documents showing that at the time of their appointment
on ’

contract they had made any objection. Even otherwise,- 'the

superior courts have time and
again r einslated employees

j-rhosu appointments were declared irregular ■ by ■ the -.

Government Authoriles, because authorities ..being'-

appointments 'oni purely. 

temporary and contract basis, could not subsequently turned - 

round and terminate

qualification but on

responsible for making irregular

services because of no. lack' of.

manner of selection and the benefit of the 

on part of authorities could not be given tolapses committed

the employees. In the instant
cosc^ as well, at the. tirne of.

appointment no one objected to, rather the i Q.uthorities::

committed lapses, while appointing the private respondents 

and others, hence at this belated stage in view of number of . 

judgments, Act, No. XVI of 2009 was promulgated. ■

■Interestingly this Act, is not applicable to the education 

depajtmenf only, ratner all the employees 

Government, recruited

of the Provincial ■

on contract basis till D'ecembe.

• ' 2008 or till the commencement of this Act haverbeerj -

~.PT^D
Hi ■

Court. •
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regularized and Ihoso eniployees of lo other departments

who have been regularized are not party to this writ petitions

10- All the employees have been regularized under the

Act, ibid'are duly qualified, eligible and competent for the

post against which they wae appointed on contracf basis •'

and this practice romainad in cfmralion for years. Majeiily of

those employees getting the benefit of Act, ibid-may have

become overage, by now for the ' purpose of ■ recruitment

against the fresh post.

1U The law has defined such type of legislation as

“beneficial and remedial”. A beneficial legislation is- a

statue which purports to confer a benefit on individuals or a

class of persons. The nature of such benefit is to be

exLended relief to said persons of onerous obligations under

i
contracts. A law enacted for the purpose of correcting a.

defect in a prior law, or in order to.provide a remedy 'where • .

non previously existed. According to the definition of Corpus ■

Juris Secundum, a remedial statute is designed to correct, an

existence law, redress an existence grievance, dr introduced

regularization conductive to the. public goods. The challenged

-•f

, • i-

;
:'n.

n. /MI'';
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V

Act, 2009, seems to be a curative statue as for years the.

then Provincial Governments, appointed employees' on

contract basis but admittedly all those contract appointments

were made after proper advedisement and on- the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments- regarding

beneficial legislation it is important to understand/the- scope

and meaning of beneficial, remedial and curative legislation.

Previously these v/ords have been explained by N.S Bihdra

m interpretation of statute, tenth edition in the.- following

manners:-

“A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against

oppressive act from individuals with 

whom they stand in certain .

relations, is called a beneficial-

legislations....In interpreting such: a 

statue, the principle established is 

that there is fio room for taking a 

narrow view but that the court is 

entitled to be generous towards the'
•V ' * * ■

persons on wpom the benefit has • '

I

• ZA .'p •.

t3
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been conferred. It is the duty of the 

couri to interpret a 

especially a beneficial

provision,

provision, 

Liberally so as to give it a wider.

meaning rather than a restrictive 

moaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision 

beneficent enactments, the court- 

should adopt that construction 

which advances, fulfils, and furthers

of

the object of the Act,.rather than the 

one which would defeat the same, 

and

illusory

render the protection. .

Beneficial provisions call 

for liberal and broad interpretation 

so that the real purpose, underlying

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation."

Remedial or curative statues on the other hand have

been explained as>

"A remedial statute is one which 

remedies defect in the pre existing law,
y

Statutory or otherwise. Their purpose is 

^ to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence

I

up to date and
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harmony with new ideas or conceptions 

of what constitute Just and 

human
proper 

legitimate
purpose is to advance human rights and 

relationships. Unless they do this, 

are not entitled to be known 

legislation nor to be liberally 

IVIanifestly a construction that promotes

conduct. Their

they 

3s remedial

construed.

improvements in the administration of.

Justice and the eradication of defectgn 

the system of Jurisprudence should be 

favoured over- one that perpetuates a
wrong”.

^stice Antonin Scalia of the US. Supreme .
Court in his bonk pn Interpretation of Statute
Slates that:

'‘Remedial 

those which
statutes are

are made to supply 

such defects, and abridge such

superfluities, in the common law, - 

as arise from either the general 

imperfection of all human daw, .

. from change of time and:\
circumstances, from the mistakes

and unadvised determinations of 

unlearned (or learned)even

Judges, or from any other 

whatsoever.” -•
cause

t

13- The legal proposition that emerges is that generally 

beneficial legislation is to be given liberal interpretation the
*9 • .

beneficial legislation must cany curative or remedial, content ■

Court,
1

f ,
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Such legislation must therefore, either clarify an ambiguity or;

\
nd must therefore;. theomission in the existence aan

explanotoiy or clarificatory in nati-'re. Since the petitioneis

to bo appointed to anydocs not. have the vested rights

e and private tespondents:paiticular post, oven- advertised oi

having the_,- requisite .■v/ho have being regularized are

qualification for the post.against which the were appointe_d, ■ 

vide challenged Act, 2009, whict is not effecting the. vested.

right of anyone, hence, the same is deemed to 'be a: .

and 'curative legislation ; of '.the ■.remed .dbei i^iii^iai.

Parliament.

This court in its earlier judgment dated 26^^ November,.14- .

9 wherein the sambyKhyber;2009 in WP No. 2905 of 200

Pakhtunkhwa (Regularization ofSemers ) Act, ■ 2009.., vires ■ ..

challenged has held bat this court has got. no 

jurisdiction to entertain the wrh petition in -view of Article 212 

of the Constitution of Islamic Republic of Pakistan,; i973

were

as

Rule or Notification effecting the terms and conditionsan Act,

of service, would not be an exception to that, if seen in the 

light of the. spirit of the ratio rendered m;the .case ' .ofd ■:



/

LA^Shorwani &_oniorc Versus Government of Pnkir:t^n

re^m^n 1991. SCMR 1041 Even otherwise, 

oi the Khyber Pakhtunkhwa 

(appointment), promotion and transferj Rules 

a department to lay down

under Rule 3

(2j
(Civil Sefvants)

1989, authorize

method of appointment,:.'

qualification and other conditions applicable to the- post, in ' 

consultation will, Establishment & Aciministralive Deparlmcnl .

and the Finance Depadment. In tie instant caselthe-'duly 

elected Provincial Assembly has passed the Bill/Act,■ which f

was presented through proper channel i.e Law- and

Establishment Depadment, which cannot be quashed or r

declared illegal at this stage.

15- Now coming-to the second aspect of the case, 'that

petitioners legitimate expectancy the shape of promotion

has s.iiiored due to the promulgation of Act. Ibid,

?

in thisr' ■

respect, it is a long standing principle that promotion isnot^a
A

vested right but it is also an established principle that, when

ever any law. rules or instructions regarding promo.tion are

«•.
violated then it become vested right. No doubt petitioners m

- the first instance cannot claim promotion as a vested right

■-XVAJE.P / •• ••S'



/
/

5 ■

5
but those who foil within the proniodof} .zone .do 'hove, (he- : •

;)
tQ.b.e coa^jdere^forpromotion. 

Since the Act. XVI of
r

16- 2009 hos been decinreci n

beneficial 'and remedial Act, for the purpose, of .-alii those

c employees who were appointed on contract and may have

become overage and. the i:romulgation of the.'Act, -3 .
was

c necessary to given them the protection therefore,- hhe...other

side of the picture could notu be brushed a side- simply. It is 

the vested right of in service employees to be-considered for

promotion at their own turn.1 A/here a valid and'proper rules '.: 

for promotion have been framed which are not given -effect, . '

such omission on the part oi Government agency amounts 

to failure to perform a duty by law and in such cases,■■ High 

Court always has the Jurisdiction to interfere..Jn . service

(

•(

)

employees / civil servants could not claim promotion 

higher position, as a matter cf legal right, at the-sarhe-time-.-it 

had to be kepi in mind that all pubiic powers were'in the ■

to a

I

nature of a sacred trust and its functionary a.re requi}ed to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression, frofn s.uch

»•.

m ■
i:



principles was liable to be restrained by the 

their jurisdiction under Article

superiopcourts-ln ' ■

199 of the Coh'stitutlon: One

could not overlook that the absence of strict legaleven in

right there was always legitimate
expectancy on the ps.rt of a

senior, competent and honest earner civil servant- to be

piomoted to a higher position or to be considered for'

promotion and which could only be denied for good. ■ proper ■

and valid reasons.

\
Indeed the petitioners can not claini, their .initial. .

appointments on a higher post but they have 

be considered for promotion

every right to

in accordance. ; with ■ the

promotion rules, in field. It is the object of the establishment

of the courts and the continue ex'stence of courts of .law
is to

dispense and foster justice and to right the 

Purpose can never he completely achieved unless 

jiislico done undone and unless (he

wrong .ones.

(he in

coLiits stepped, in 

was patently unjust, unfair 

duly of public authorities

appointment is a trust in the hands of public authorities 

is their legal and moral duty to discharge their functidhs

and refused to perpetuate what

and unlawful. Moreover, It is the
as-

and it

as

‘p -.
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(nitUco. with coinplclo Imnspnroncy ns pnr roqnirpnionl: pf-

law, so that no parson who is cligiblo and cndlla to holci s.uch

post is oxdiidod fiohi (ho purposo of soloction nnci. is. jiot.

dcpiivod of his ony . >ijht.

■ 'p rin ciples -w&^ a re- o f -th e.^©.ousidering the above-settled-

although beneficial and:[i!pin- opinion that Act, XVI of 2009 is 

remedial legislation but its enactment has effected the -in

employees who were Ir the promotion: . /.one. ^ .service

convinced that tc the extent of in servicetherefore, we are

employees / petitioners, who fail within the promotion zone, 

have suffered, and in order to rectify the inadvertent nvstake ..

is recommended that the-itof the respondents/Department,

field be implemented and f -thosepromotion rules in

particular cadre,to which certain quota- for 

reseived for in service employees, the same be

employees in a

promotion is

filled in on promotion basis. In orfer to remove m ambiguity

%
and confusion in this respect an example is quoted, blfinmn^ 

caare as per existence rules, apjpolntment is to be made on 

50/50 % basis i.e 50 % initial recruitment and .50. %

all the employees , have. beenpromotion quota then
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I ^ # . «

•f^uJanze^. trncfej;:XliSX^n^2W^tIp^fW3LS!SgLalMI'‘"'‘

cadre and equal 0Ompc/iTe're'nWjh^5O:%~aW'jdJpromdled, 

[ranranroTigsHhe ■e1fgibte-f-n~smite’^mi&!S^. .oi/ieV i*se: •

t

.eligible ror-pmnrptLQji pi’^MJWiiSlqLspiWjJ.tLP'i-Wa. filnessJ^

■1 In view of the above, this writ petition is disposed of in

the following terms:-

0) ’‘The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and * 

remedial legislation, to which no 

interference is advisable hence, upheld.

^ttesteo
0tfitim§‘d^sppndent5 are dir.ected \ 

to^ workoytZ'^thii., Backlog, of the 

promotion^ .c/uofa. . as *. -per ^ abovc' 

men ti o n ed '_Gxa_m p le',\wJ.thi n - 3 0-da ys • a nd 

cohsiderZthcj^in service employees) Jill'

(ii)

I

k

the ^backlog "is washed out, till then 

there woT/ld^be complete ban on fresh

r.< I ^ .I

\. /.;
y

/_■' fjti-ICC ruiimenl sT* //
w..' /6' /Order accordingly. ^
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^ SSj /ip'p^'yv\^4^ €U.d^^J

rintJx t:he sam.eNo. and date.

O
0

/ he. si.ihsliii.itcd.
*■ ■ P / SS7 s (lyf) Bumie7’ 1

( .’.j

,■-/'■

\ •
PHNf). 091-^2^0389, 9^10938, 

9210437,9210937, 9210468 
Fa.x 091-9210936,0800-33857

h-ninil rqfiq_kk85J@yahoo.
\ '1\

comc-.

'I

_ ,/,c rccon,rncmlatKms ojthe Departmental Promotion Committee
•■'!> auiint,!,: nj i/,,-:; {_rniir-:rnrncnl

i

1 > i ri ;;)
hh]jhpj- PnkhtinikhMjG P.lemcntanj and Seconda 

^'^<‘hO(l3H/a-s/\SSRCyMecding/20i:i/Tr.C!ching Cadre dated 

CDM''n/OMs

ry Education 

July,2014, the followinq
''■■’'■I iju:c::()n

SATs/ATs, S7 Is/nj, Senior Qaris/Qa
ns, PS.HTs/SPSTs/PSTs

SST (General ) noted
hc.ri'.hij pi'nrrinl ed 

rurh 3iC-i6 (Rs. 

rasu under dn; cxi 

'■■Hh luuncdiarc effea

^ • SxlJ_^(^PO/ChcHl )

IPSpLdb ^-ojyjjJdcdRrr^roi^en ' '
JPlPJnilSTllfpjpo. ~~

^JSiShfirc^r^uinio
nro7770f7077

'■■' r; <'n the post of SST (Bio-Chem),SST fPlnj-MarJis)
against

admissible under the rules on regularn'Qio-io33-43g6o) allowances as
’'-•-vug pohc.ij Of the Prouincial Gouernmeut, on the terms and condi>;'o7i given below 

by the District Educa tion Officer concerned .sted
L

04
01

03
01

01

01
I,, I'tiilr. mj 

/' ppcir r • n.v
rm, ri

Imtiu:'
! .nhmuri G7',S Sei vices placed at the disposal of

nuri rA/fh n____  . r r . ^ ■>
osting

75-07-./079 08-OJ-2003 BSc/B.Ed ■t

r
ogamsl SST (Bio-Chem) post.;..n. 1dST{Phi/-MAiA) .

''APA^fAff4L£Cjv<prxro_ss^^
- -.X’LxxLRSDXal.hs (Atl) Ports vacont pCm---- -

mXsXlP-nte initial recruitment
.ZptLallJXXjor PromPltiPr. ^--------- --------- -
.70 T'l Shnr-r

■iI.

(>

05
01

04
'■ ’i)s I s
■'‘f’^VPnffhfuiugh ]hi~s

ailnhlc r,(11 02(> r /iron^n h on 
order

J

02

02
S.l. ;V DfOlPr.io! &

j ri-ipycnl rincp mf
! !'nr. t \ iKj

Onto, qfnirlh Oaf e o/ ,'A jipni t ; 
ns Rc.ipilnr

Vr, Qnnlipcntio Rctrtnrks
r

Brin [Ir Rah 
(d-ISS. Chnz! Kot

services placed at the disposal of 
DEO (M) Banner for further 
posting against SST (Phy-Maths) 
post.

'nan Ios-in-igSs OJ-oS-2000 BSc/B.Ed

the disposal of, )
I hrganni ■i2-12-]983 16-02-20J2 BSc/B.Ed ' for further

posting against SS\ (Phij-Maths) 
post, with effect 16.62.2027.

zMath.s) BPH-r/f
of SST iniy^AprpfPfPfpfxrrs

uPu2AA2h.PJHAHlPjpl rcwwniiH^hfff/f~- 
\-Z:x^Ahrir(2fc^iro nr o ^077. ~
! 2 0 % Slior

2.

I'otal No.
\05

-0
01

351.JL9l.Iirf>PlPIhon of PSWr/SPSrVpQT 
^l-PpZNJPSNl9i!2hLJ^NLPJ(HrTT_f)liori

■^ 'ppIPPJ d ZjlIBOfN/fi th is o xh/ff/h

04
'1 .03?fi.a. 01

.2
•5>-: 01ATTESTEH^ 77755-:

01
(
i
î ,



Oc sul)sn/:iii;cd i.uich the same. No
■ and date. SSTs (M) BxiTmev 2

‘J
■' '■ --■> i S'nuu:

I I’lncr rtf Octtr. nflurlh Da tv of 
■‘Appall: r:s 
Scrjalnr CT.<;

P, Qaaliflcah J^emarks
on

Services placed at the disposal 
of DEO (M) Bininer for farther 
posting against SST' (Phij- 
Maths) post.

Inaiv [Jllah ipPS 
Dhp.rn i

! rcpg
03-n,i-iQS6 oi-oS-2oog BSc/B.Ed

Share, mrtinl
-i6.

i6- . --------------- acrriitm.ent
fS-SdfEl^^fdEfJd2Dj^afdlP'(don. -----
.-df^NE^Jfqrejg^fjg rnmo li o i^fSCT/^ 
JiSEjELfDiOdJf^ o

03
13
06.
06
06

AV/n,<: 0/OCpcial 
A" Present Place 
of Pn.-;linr7

Bhin Oil/ ONES

S.L Dote of 
Appntt: as 
Nripjnr CTs

S. No
A'n Dale of Birth Qaaliftcnt

ion Remarks
i

Serwees placed at the disposal of 
■ '-‘D.) tM) Liunne.r for further 

!221[ElCffgciinsi SSTfGeiiRrnl) nner
•'A (

'' drn-nhiinhin i a.'.-i-aa-jgap 21-02-20.1 BA/B.Ed —do-----
n

Ai/-n,'-/p66 21-02-2013 hA/B..Eda
—do-------j .'A/fr;)(/,"/

i An mo a Cfl-ftf !/-03-rgf)3 21-02-20.13 BA/B.Ed -—do—
.^aeed CHS 

ff Maradv
5

02-.io-jg6/ 21-02-2013 BA/B.Ed dosX Ihsan ullah 
'./ A[SS.An]na\nor

A 26 2S-06-IQ68 21-02-2013

.ENNiRAioiofEMHzEfAfT^
BA/B.Ed do-

i 0 lo I Nt). fOeneral) BPS-tA

16o- , -----------N^"^-Dl'n\ent
-Zd.±fBarafor Promo(ion 
\2n%Shc1 03

^ 9lpNf!NoJdo^^^j^Bf/S]^
, -SELfhihJfffNifimffniotion ——
'-..Lff’^'^A-cd (hr

re 13.Dos Is
03

--dJfllf Ziis order 03
01

Name nf Ofpeia!
/Ax.crinf Place 

of Pasting

So I am ./aved 
OPS, i\>0-2 
Tnialai

Dale of 
Appntt: ns 
Regular 
PSTs

S. I.E.iVn Date of 
Birl.h

:Vn Qnalipcat
-on Rc7Tiarks

i !9 Services placed 
DhO (Ef) Bumier

the disposal of

z’ffNNdNmNnATTOSSnGBifsTuNsZr^^ 

\fo:Aro.ofssrjm2EIEfnP
\ B.O>.fN’^<-^A-e inuial r ----- ------------ '

10-03-1067 atOJ-09-.iQSs BA/B..Ed
:n ost.

16fCffinfPDen t.
EJlff/Jpptjfpn. ~~~ 

BLemo(doo 
iBj/lfoJBliffEPEfNNif.) n
/hroiuNjfxis or dm

"r
,i03

: Posts
re 13

n on 1 01
01

■:

01
O’a I! w; of flfcinl f 
Prr.seni Place nf 
Pnsrin

1 A'. LS. A'V, Da tii of 
Appolt: as
Rcgi.ilar ,i\ 7'

D ate nf 
Birth

1A'm Qnalip.
cation Remarksf

I :‘o

Dto (M)BwAhx for further posting 
against SST (General) nqst.

20 02-1080 27-01 - !n()y01 BA/B.Ec!



''o he suhsHinted ruith the same No. and date. SSTs (M) Bumter 3

4.. FROIMOrrON OF S.Oari/Oai’i TO SST rGeneral) BPS-16.

'' ‘ hotalNo. of SST General (M) Posts vacant Posts
■ shai'e initia} j'ecruitment_________

' shgj'efor Promotion._______________
3 % Share of promotion of S.Qari/Qari '
Posts available foj' 'promotion____________
Promoted through this ordei-

16
03
13
01
01
01

Date of
Appott: as 
Regular' 
Qari______

Name of 0(Jicial 
N Present Place 
of Posting

S. S. L 
No

Qualifi­
cationDate ofBii'th RemarksNo

Services placed at the disposal of 
DFJ) fM) Buuner for further 
postii}C] against SST (General) post.

I; :! : ;hS'.
I; • ; ‘/no HA/n.i::,-!I-}-;",

Terms and conditions:-.
Thcij luoiild he on probation for a period of one year extendable for another one year.

They mill he governed by such rules and regulations as may he issued from time to time by the 
CInm.

I

■ g

i hr.i!'^ services can ire icmimatcd at any Itrnc. In cxisc their performance is found unsatisfactory 

eluriug probationary period. Jn case 

framed from time to time.
Charge report should be submitted to all concerned.

Their Int.e.r-Se- seniority on lower post will remain intact.

No TA/DA IS allowed for joining his duty.

They will give an under taking to be recorded in their service book to the effect that if any 

payment is made to him in light this order will be recovered and if he/she is wrongly promoted 

he/She will he reversed.

They will be governed by such rules and regulations as may be issued from time to time by the 

CrOl't.

before handing over charge once again their document may be checked if they have not the 

required relevant qulfications as per rules, they may not be handed over charge of the post.

of misconduct, they shall be preceded under the rules

4

5
6
y

over

8

9

(Muhammad Rafrq Khattak)
Director

.Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar

Pndsl. No..1332-38/ I'lle No.2/Promotion SSTDated Peshawar the oa /o2/2oi’7. 
Copy forwarded for iiiforniation and necessary action to the: - 

Accoimtarit General Khyber Pakhtunkhwa Peshawar.
Dislnct Education Officer Buner.

:i District Accounts Officer Buner.
4. Officials Concerned.

5- PS to the Secretory to Govt: Khyber Pakhtunkhwa E&SE Department.
P/I to the birector E&S.E Khyber Pakhtunkhwa, Peshawar.

7. M/File

V-

I.
2.

■j

1

/

6,

.Elementary andSe^'ESTED ry Equeotion 
Khyber Pakhtunkhwa Peshawar

-i

■fb
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KllaS®^
tr'ict Buxi^

, GHSS, Gagra, Dis
GHS Slial Bandi

Rehmatullah, SST
2 ShahbarozKhanSST (SC)
3 SST CSC) GHS Diwana Baba

(-SC) GHS Diwana Bar.a

1. /
//

i'
■l-c:

Baklat Kasool IGaan 

Abdur Haqi 

Sher Al^bar

4.
ib SST (G) GHS Bajkata

5.
SST (G) GMS Banda 

SST (G) GM3 Kuz Shamnal.

ena

6.
■;VShairbar 

Aub Zar SST (G) GHS Che
• 7.

8. SST (G) GHS Bagra
■•1:19 Habib-ur-Hehraan

katSST(SC)GHSSAmnawar

GuISSTCG) GMS Alami Banda

)A'

10. Shau
11. Subhani

Oal Said SST (G) GHS Kaiapa
Siadib».SSTCG)GCMHSDagga,

14. Sardar

Israr Ulla 

16 MahirZada
■ shtYaada»SST{G)Diam=lB™aa

B.I,anH,a»ST(SC)GHSSb.)

SSG (G) GMS Sharga’dY'

12.

13./ Shah(G) GCMHS Dagger

h SST (SC) GHS Chanar ^ 
(SST) GHS Shal Bandai.

■i

15.
'^h

17. .Bandai
■ 18.

19. Miskeen
District Buner.

Petitioners

Versus
througkPakktunkhwa

Peshawar.of
E&SE Departmeni

Government
Secretary,-
Director E&SE, KPK, Peshavrar.

n..™..Eda=a.io»Omc«(M).Ba«.«G-W»

s y

Wdec2QiI

1. D

ourt-

'i.; Respondentsri:
•

; -■
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199PETITION UNDER ARTICLE 

CONSTITUTION 

REPUBLIC

/■

WRIT 

OF THE 

ISLAMIC 

1973.

OF THE 

OF PAIUSTAN,

Sheweth;
of SST in BPS-16 were ava.ilable.

since long and no steps. .

those ' posts.

advertisement

That numerous vacancies
1)

..Min the respondent department
taken for appointments against

were
. -was2009 an

the print media, inviting applications for 

those vacancies,

in the yearHowever 

published in 

appointment against
therein that in-service employees

restrained

i
but a rider was- , 

would 'hot be 

from-- makinggiven 

eligible 

applications.

wereand they ■I

belong to the category 1 of dm.

permitted to apply<^^_
doThat the petitioners 

service employees, 

against the stated SST vacancies.

2)
who were not

adhoc/ contract basis 

. later- on
That those who were appointed

abovesaid vacancies 

the strength

on
3) .were

of ICPK Employees

2009 (Act:No,^^y^:W^

theagainst

regularised on
(Regularization of Services) Act

2009)
adhoc/. . contract 

prompted 

be thebiil-service

of thethe regularization

referred to in the preceding para
4) That

employees 

the left out contendents, may
desired to ako part m me competition 

mose wlto did fall in the promotion rone
employees

to-file^rit--N
Aa-f^STEDj.

or

eXA'MiNEW. ^ 
Pesfavvcir High
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/ airiif
decided "^d^ a

/ ultimately 

ed 26.01.2015 (Annex “A”)
which were

lidated judgment dat
i- petitions 

conso

,1:

ibid, thisdown the judgment
consider the promotion •while handing5) That

pleased to
Hon’ble Court was as also a 

in the concluding
18 of the judgmentunder paragraph

made in that respect
quota

direction was 

para to the following effect;- ft
directed to workout 

above
^‘Official respondents are

of the promotion quota as per
the backlog

Honed example,
I#30 days and Iwithin

employees,men 

consider
lacHos wasteC o.<, (ill «■«»

till the a
the in-service

would be
tl

sidered for promotion,
in'the-

ointed on 

01.03.2012 to - ■■ 

effect; as 

Court,

were conThat the petitioners 

pursuant to 

abovere

6) by this august Court
the findings given

and they vjere app TAferred judgment 

on various
from

with immediate
dates ranging

promotion
“B”), dut

laid down by the august Supreme
shall rank Senior

31.07.2015 (Annex

against, the law 

that the promote
es of one bateV year

batch/ year.

in BPS-16. has notseniority list of the SSTs 

against
seniority list every year

That till date
issued, as

the legal obhgation of- the2)
be,en
respondents to issue

were having-the required

ie^s were also 

benefit of 

gainst the principle of law

V though the petitioners
s much earlier and the vacancies

of the

8) That
qualification

••'

deprivedbut they wereavailable,
promotion at that juncture as a'13 ATTE^tE^E

. >
«= V iV
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'4

•4
of PLZ^ra All

‘Muhamraad

/' Court in the caselaid down by the apex
SCMR 386 and followed in

. As such they were deprived
reported 1985 

Yousaf (1996 SCMR 1287)
from the enjoyment of the high post not only i 

Status but also in terms

/

terms of •in

of financial benefits for years

and having no other- 

remedy, the petitioners 

redress, inter alia,, on

mortally aggrieved 

and efficacious
9) That feeling 

adequate 

approach this august Court for a

the following grounds:-

GROUNDS:

equipped with all the requite 

the posts of S^T (BPS-16).

available out. for 

withheld and;, the

wereThat the petitionersA.
lification for promotion

and also the vacancies were

toqua

long ago
valid reason the promotions

retained vacant in the promotion quota,,

not attributable to the

were
no

posts were 

creating a. 

petitioners, 

august Supreme 

the back benefits 

occurred;

backlog, which was 

hence, as per following examination by the

entitled to , . . 

had •.
Court, the petitioners are

from the date the vacancies

of such promotee (petitimers‘‘promotions 

in the instant case) would be regular from

reserved under thedate that the vacancy 

Rules

occurred”

departmental promotionfor

have a right and entitlement'to: the

,ay the
That the petitioners 

back benefits
B

attached to the post fron^

9 •.

Peshawcir'HiQh

DEC 2016
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Mi.p
■ r:is■jfeV.. Silvailability of &ed and as of the petitionersr qualification/

i

vacancies coincided.
:'and'the.- 

senior to the 

sat on the

ing the promotees of one 

■^e placed - 
ondents have 

senioiity list whatsoever

That the petitioners bei _
requiredC. tobatch, aresame 

fresh appointees

seniority 

has been is

but the resp

list and uptill now no
issued/ circulated.

Ihas been,seniority list 

can file a 

to the Services 

therefore
directions.

of the fact that no 

neither 

recourse

■■h\

That in view 

issued, the petitioners
departmentalD. »;r.

. y
Tribunal • Vii

appeal nor can have 

for agitating their grievances
can issue appropriate 

to act in accordance
laid do-wn by the apex

this august
theto

with law, in view, ofCourt
respondents Court in the 

SC 612, .200.3
Aof law

cements reported in PLD 1981
the principle

pronoun 

SCMK325, etc.
treated,- in ■' 
s of Article ,

not been
inst the provisions

havethe petitioners
with lavJ as aga

That
accordance
4 of the Constitution.

E.

their right to urge additional

of the Court, after the.stance g

known to them.

reserveThat petitioners 

grounds with leave
ondents becomes

- F.

resp1'- IV dec C016! ' . At
Prayer• >

therefore, prayed that

Hon’ble Court^. may . be

direction to the respondents 

of the petitioners

onClo its ISIn view of the foregoing 

of this petition

issue an

this
accef)tance 

pleased to
for treating the promotion

from the, date
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vacancies had becom .
of SSTs_(B^

being

'•.i

and the
qualified

/■

were tbe seniority listthey

16),
romotees agains

circulateand also to to the'
senior positions
._t the fresh recruits.

'■ 'Ik
found fit-P arewhich the petitioners 

also be granted.
remedy toAny other

,,i™,i„sUcea.deci».y»»y

Petitioners

Through
■■■ ■••.##

IVItihammad
Advocate Sup^ bae Court ■ .

ici
o.,\&

afTlya
Advocate High CourtAkM

^ Lf

1 •/
hassubiect matter 

St Court. .2®^^S^hat no such petition on the 
in this augu

Advodateea

^]^stqf_boqk^ 1973.Constitution of Pakistam^^^^
Case law according1)

2)

A^TE.STf D ■:

: ■

^^Dic2,016 ■ ,

•.■V hliio
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PF.SH4VVAR HIGH COURT. PESHAWAR.

ORDER SHEET
/ /-.N

Ordci- or other Proceedings with Signal'Date of Order/ 
Proceedings -

WP No. I951-P/20J601/12/2016.

Mr. Isa khan Khalil, advocatePresent:

ndefntsMr. Rab Nawaz Khan, AAG for res

Through the instant writWAOAR AHMAD SETH, Xr

• of anhave prayed for' issuancepetition, the petitioners

writ directing the respondents to treat their promotionappropriate

qualified on and also to circulate the 

list of SSTs BS-16 by giving them-seniorTOSition being

f-om the date, they were

seniority

promotees against the fresh recruits.•j

heard and available record gone throughArguments2.

'fhe prayer so made, in the writ-petition, and argued
3.

in two parts:clearly bifurcate, the case of petitionersat bar)i

appropriate direction to thefirstly, petitioners are claiming anc

ior list of SSTs (BS-16). .Yesrespondents to circulate the senioro

according to section-8 of Khyber PalditunWiwatGivi! Servants

cadre, or post, the1973, for proper administration of serviceAct,

D

■EXA^l'N'eB. 
Pespqwir High

D£C20h.
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seniority list oftlic members ofappointing aiilborily shall 

the time being of such service, cadre, or post to be prepared and

the said seniority list so prepared under subsection:!, shall be

cause a

revised and notified in the offeial gazette at least once in a

calendar year, preferably in the month of January. In view of the.

clear provision of law, the first prayer of the petitioners is

of learned AAG and the competentallowed with the consent

is directed to issue the seniority list of SST’s BS-16, in.authority is

thewith the law, relating to seniority etc, but inaccordance

month of January, 2017, positively.

J'ASyfOgiafdihgr the „ second poftton

' ha:i^e~yask'eid':.-:,:lbh;-np,pnopnafiet;i:difectioh .--to

4'.

f-the.vyhereiiv .thby:.

ff6ih::.fhev''‘respondents.fbr;frcaMift^^Pl^^^^W^S^®^^^

they wdre ;^u'ahfied mpd; Vacancies-.>had' b ecoihe. ,• ay ai 1 ab ledate

senior being..:pTSffi6t:fees:, against;-thebesides-- consideiliig them

of the-view that.dhe sain'e;direct recrulB7is,,^ cbhcerned;,;we-are;

and condition-offservice- .and.:.as .suck.underpeit.ains to terms •

i this::Court;rs':b;afred to enteftaih^that'artiGle-212:Qffiid'-CO^^

.pbrtiohX)f thb Wit petitiph.

of the above, this writ petition is disposed olIn view5.

l6eO''EC 2016
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1

with the direction to" the respondents, as indicated in .para-3;

whereas the seniority and promotion being terms and conditions

of service is neilher ciUerlain-able nor maintamabie in writ

jurisdiction.

j ii n n E

I\

Nr*r

o
ol Aj>i)HCathin../rnue if. rrcsentat:

> 0 of r’a;.S’S............

Cr^ipyiae .....
r^L'!!' bee.........

1f)tai......
etc of i’. 
ate Co en bm' 

rtatcoi' iX‘li\ei-y 

Lcceivcd Hy........

an

I

n •"■M .i\-I
eHv<'ry...I
rcony-.-/

i

/

f^'awab Shall



I

' •. ■-“■ • ! ■X

j f

■ IM■?;•

'^D'^" ■■ 'i
>4 ..••

^^^5*5:-?}■? Isjfi. ¥'«^^
aam ym

I> 5.^

Im m.i

ImM -'1
TJ! v5b'.

5?S^
I

^Sfts ' v-So «s *» «;»-=>:<: «;>»"“? >|;Ssf"'S*:. ^:

tepSS.. ^:ck
;

. yt

■ !■

" •', ■

•;
!

■f -

.'-■’/', )C-

m&msi'-- ■■.

^
'ii'j. r-;-

I

Sui^rimo Cqwrt
r:

•• j ."a ;

.»«ai9.' .'■ V.- '.v

:V'-::* ^

^0
I

i



. ♦

dI
BETTER COPY.

IN THE SUPREME COURT OF PAKISTAN.
■ (APPEAL JURISDICTION)

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN 

;MR. JUSTICE SH.AZMAT SAEED 
. MR. JUSTICE *EJAZ UL AHSAN.

I

CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

(Against the judgment dated 26.01.2015 Peshawar High Court, Peshawar 

passed in with Petition No.2905 of 2009, 3025 of 2009, and others.

The Chief Secretary, Govt: of KTK, Peshawar and Others...,Petitioner(s)
*, (in all cases).

VERSUS.

■ AttauIIah and Others 
NasrumihuIIah and Others. 
Mukhtar Ahmad and Others. Respondents.

F or: the petitioner(s): Mr.Mujahid Ali Khan, Addl.A.G.KPK

'. For the respondent(s): Mr.Ghulam Nabi Khan, ASC 
Mr.AbduI Qayyum Sarwar, AOR.

Date of Hearing 20.09.2017.

ORDER.

EjazAfzalKhan J. The learned Additional General 
appearing on behalf of the Govt, of KPK stated at the bar that as per 
instructions of the Government he does not press these petitions. Dismissed 
as such ;

SdAEJaz Afzal Khan,J 
:Sd/- Sh.Azmat Saeed,J. 

V Sd/-Ijaz ul Ahsan, J.

ISLAMABAD.
20.09:2017,
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. BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
peshWar. ' •

-/
(

■ / i
Service Appeal No: 100/2018

Ihsanullah SST GHSS Amnawar District Bunir. Appellant.
'V .%

VERSUS
*;<

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.
:>

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal.

^^>4,. That the instant Service Appeal is based on mala fide intentions.
r*

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on mala-fide intentions just to put extra ordinary 
pressure on the Respondents for gaining illegal service benefits against the post of 
SST{Sc: )

9 That the Appeal is not maintainable in its present form.

-10 That the Appeal is bad for mis-joinder & non joinder of the necessary parties.

11 That this Honorable Tribunal has got no jurisdiction to entertain the instant case.

12 That the instant service appeal is barred by law.

13 That the appellant has been treated as per law, rules & policy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

15 That the notification dated 28/10/2014 is legally competent & is liable to be maintained.

'■v'fe.



A

ON FACTS.

1 That Para-l is
, the Respondent Department has sought

' SSTfn P°"t T the appointment on adhoc basis against the
SST(G) Post m the year 2009 with the conditions that the in service teachers of all cadres 

not eligible to apply for the said adhoc & contractualare
posts.

■ n' " tegular & bona-fide Civil servant in the

^ .1.1=1. ,1.. .«ui., * „.
“ -r’r <» «. »a .dho=“

I. .„:rrs

upon 
respective

posts in the

4 That Para-4 is incorrect & denied on the grounds that the Respondent Department has

^«zszz‘;z:tsz:zs:s:; S“ ■"»
directions to consider to the Petitioner for on 26/01/2015 with the

„p .H.r “
has promoted the Petitioner against the SST{Sc: ) post in ^
cum fitness basis in the Respondent Department. BPS-16 in view of his seniority

pertains to the Court record & judgment dated 26/01/2015 which has

6 That Para-6 is
sPT/ri P appellant has been
SST(G) B-16 post on the basis of his seniority
with immediate effect instead of the year 2009.

' Sen?Trocf ^ & without,
ogent proof & legal justifications even against the factual position that the

the SST (g/b lToosT'"d'' IT'"'" "" ‘^^'“ding
SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973,

against the SSTlGl BPS 16 no t ■ appellant has been promoted

sM^Sas fac™ r-fa""
=f P..l».n .re ao. .„p.c,bl, „„„„ ,r.'J“

promoted against the 
cum fitness basis on dated 30/10/2014

any

8 That Paa-8 is incorrect & denied on-

9 That Para-9 needs no comments being pertains to the Court record.

comments being pertains to the Court record.
10 That Para-10 is also needs no

X*

’ *



. That Para-11 is correct that'the Respondent department has filed a CPLA against the 
judgment dated 01/12/2016 passed by the Peshawar High Court before the August 
Supreme Court of Pakistan but on later the said civil Petition was withdrawn on the 
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs 

■ , has been worked out for the promotion of in service teachers on the basis of their 
respective seniority cum fitness basis within the prescribed period of time, promotions 
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
0 the prescribed quota for each cadre in the respondent department.

12 That Para-12 is incorrect & denied. No departmental appeal has been filed
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed 
tollowing grounds inter alia

by the 
on the

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/2014is i 
with law, rules & policy, as well as with immediate effect in terms of the 
Promotion & Transfer rules 1989. Hence, liable 
Respondents.

Incorrect & not admitted. The statement of the appellant i
vtrrrt°V^' as per law, rules & policy

de Notification dated 28/10/2014, which is not only within legal sphere but is also 
liable to be maintained in favour of the Respondents.

Ih™ °f back benefits
the 8ST{G) post
promotion policy.

InsTantlt & ^^teria in the
Rpn^hr p ^ 27 of the constitution of Islamic
Republic of Pakistan 1973 by the Respondents.

& justificaln.'''"'^'"®' ^ “sent proof

Legal. However, the Respondent Department seeks leave of this Honorable 
Tribunal to submit additional grounds, record & case law at the time of ’
arguments on the date fixed.

I

Honorlhry submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
ofrusdce''''" Department in the interest

m accordance 
appointment 

to be maintained in favour of the

B
is baseless & liable to be

C
against 

recruitment Stsince 2009 under the relevant provisions of law,

D

F

Dated J /2018

(rector-^
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2Sc3)Secrie-tafy

epartment Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)

,,v.^
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S£! ORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: ^ :/2018

District Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

AFFIDAVIT

I, • ... Asstt: Director (Litigatiori-il) E&SE Department do hereby
solemnly affirm and declare .that the contents of the instant Parawise Comments are true & 
correct to the best of my knowledge & belief.

Deponent

Asstt: Din ;ctor (Lit: II)
ESiSE Deportment, Khyber 
Pakhtunknwa, Peshawar.


