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Ikram Noor, JCT Surgical, Bacha Khan Medical Complex, Swabi.
w. (Appellant)

. Seeretary Health Department, Khyber Pakhtunkhwa, Peshawar.,

- Divecior General Health Services, Khyber Pakhtunkbhwa, Peshawar.
. Distriet Health Officer, Swabi.

. Medical Superintendent, Bacha Khan Medical Complex, Swabi.

... (Respondents)

Advocale ... IFor appellant

-

Mr. Muhammad Adccl Butt

Addl. Advocate General e FFor respondents
Pate of Institution.......... e veneneneas 22.02.2016
Date of Hearing..........o 19.07.2022
Datc of Deciston............ooo 19.07.2022
JUDGMENT

- FAREEHA PAUL _ME’MBE‘R (E): The service appeal in hand has becen

. 'i,n,’s“.il:lu%cd under Scction 4 of the Khyber Pakhtunkhwa Service "l“fibunal Act, 1974,
a}gzliz'aQi the impugned (I)rdcr dated 06.11.2015 whercby the aﬁpellant Wasl
lerminated from service alongwith recovery of Rs. 358554/, with the prayer that

L on zsca;o}'ﬁancc ol the appczil the impugned order may be set aside and he Ihay be.

reinstated in service with all back benefits.
2.

District Flealth Officer, Swabi/respondent No. 3 advertised various post in

newspaper - dated 26.08.2013  including  post of JCT surgical. Requisite

b



qualification as per adveitisement was.$$€«S¢icnce and diploma in surgical from

a recognized institution. ‘The said radverlisement was corrected  through

corrigendum dated 27.08.2013 wherein diploma was substituted by certiticate. The

petitioner was in possession of diploma in surgical technology and therefore he

applicd for the post. After going through tests and interview, he was selccted by

Pepartmental Selection Committee (DSC) and his appointment order - dated

08.11.2013 was issucd. e joined the service on 12.11.2013. Mcanwhile, some
complaints were made regarding appointments of candidates on which inquiry was..
conducted. According to the Inquiry Officer the allegations mentioned by the
applicants in complaint were irrelevant and recommended that the compliant may
be filed. Through an office order dated 06.11.2015 services of the appellant were
terminated in the light of audit report in complaint No. 128/2015 and complaint
No. 9806 dated 11.09.2015 carried out by Anti Corruption Department. Services
of two other employces were also terminated through the sameordcr-o‘n th
ground of being qualified from/having diploma of Skill Development. Council
[ahore and Trade Testing Centre Peshawar. ‘They were further directed to deposit
the amount of pay drawn into government trcasury. The appellant 'ﬁlcd‘

depuartmental appeal and waited for statutory period of 90 days but his appeal was

-not responded; hence the service appeal.

3. Respondents were put on notice who submitted written replics/comments
on the appeal. We heard the learned counsel for the appellant as well as the
Assistant Advocate General and perused the case file with connected documents

minutcly and thoroughly.

4, lLcarned counscl for appellant contended that no proper inquiry was
conducted and appellant was condemned unheard. e [urther contended that the

certilicates of the appellant were verified by Skill Development Council Lahore.
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The advertisement, according o him, .did not restrict candidates who had Skill
Pevelopment Council certificates to apply for the post. As the appellant improved

his qualitication further during the year 2016-18, he was qualified for the post of .

JCT (Surgical).

5. The learned Additional Advocate General contended that advertisement
stated “;'ccog,nixcd institutions”, and ill mcant the institutions recognized by

'Mcdical taculty Khyber Pakhtunkhwa. He invited the attention to the appointme_nt

(‘)l'dCF ol the appellant, S.No 9 of which stated that his appointment would be
subject to the registration /renewal of technical ccrtiﬁcatc/d\iploma/dcgrccj with tﬁc

Medical AI?'-acully Khyber Pakhtunkhwa, otherwise the order would ‘be considered ‘
as withdrawn. As far as Skill Development Council was concerned, the Additional

/\ci\foce.nc General clarified that it was not recognized by the Medical Faculty of :
Khyber Pakhtunkhwa. ¢ brought attention of ['ribunal that in similar case in_ .
rcspccl. of Tufail Ahmad and others, the Sceretary Khyber Pakhltunkhwa Medical
Faculty Peshawar clearly stated vide his letter dated 18.05.2015 that Skill
Development Council had been banned by Peshawar High Court. Moreover, it was
not just the appellant who was removed from service based on the non verification
of his cducational documents, there were other persons also who were rcmO\I/ed

through the same order and they did not file any appeal against that order.

0. Record provides (he terms and conditions on which the appellant_ wés
appointed. It is clearly stated that his appointment will be subject to the
rcgisl-raLi()n/rcncwal of  technical ccrl‘i‘l‘icatc/dipl0ma/deg1ﬁc with  Khyber
Pakhtunkhwa Medical Faculty otherwise the order will be withdrawn. It is
understood that verification of document took time and there is no doubt that the

duc procedure was adopted for appointment on the posts advertised by DHO

Swabl. Definition ol recognized institutions as given by learned Additional
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Advocate General is alse convincing and it is a fact that Skill Development
) ‘:n_ R "l' Tt : .«""_1":-': N .

 Council \'\;As not recognized by the Medical IFaculty Khyber "Pakhtunkhwa, and as
certified by Scerctary Khyber Pakhtunkhwa Medical Faculty through his letter
dated 18.05.2013, the Hon’able Peshawar ]‘-~Iigh‘C0urt has placed ban on the _Ski}l
Development Cmmcil."l‘hcrcl’orc, we have got nol hesitation in saying that the.
appellant was in possession of a diploma from an institution that was not
recognized by the Medical Faculty Khyber Pakhtunkhwa and hence services of the;
appctlant were  rightly  terminated by competent  authority  after nec.essary
verification. Tlence, the appeal in hand is dismissed. However, this ‘I'ribunal is of
the \fic\:\f that since the appellant served the government from his arrival on
12.11.2013 4ll his termination on 06.11.2015, he should be paid for that pcriod—
and no recovery should be made from him. Parties are left to bear their-own costs.

Consign.

7. Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal on this 19" day of July, 2022.

/ .
(ROZIXAREHMAN) (FARKFEHA PAUL)
Vi - (J) A Member (E)




Service Appeal No. 160/2016

Mr. Muhammad Asil’ Yousafzai, Advocate for the appellant present. Mr.
Muhammad Adccl Butt, Additional Advocate General for respondent present.

Arguments heard and record perused.

2. Vide our detailed judgement of today containing 04 pages, we have arrived at -

the conclusion that the appellant wés in posscssion of a diploma 1?1;01n' an
mstitution that was not recognized by the Medical I'aculty Khyber Pakhtunkhwé
and henee services ol the appellant were rightly terminated by competent authi‘)r'it}-fj
after necessary verification. ence, the appeal in hand is dismisséd. However, this
'I‘ri’m,xlnal is of the view that si_nﬁc the appcellant served the gp-vcmmént from his
arrival on 12.11.2013 till his termination on 06.11.2015, he should be paid for that
pertod and no recovery should be made (rom him. Parties are left to bear tﬁeir 6Wn --

costs. Consign,

3. Pronounced in open court in Peshawar and given under our hana’s and seal
of the Tribunal on this 19" day of July, 2022,

v REHMAN) , :
er (J) Member (E)




16.11.2021

3 :- i

Mr. Taimur Ali Khan, Advocate, for the appellant

.‘present Mr. Kabirullah Khattak, Additional Advocate

‘General for the respondents present

" Learned Member Judicial Mr. Salah-ud-Din 'is:o_h_

"Ieeve, therefore, arguments could not be ._héarc't,.
Adjourned. To come up for arguments on 17.01.2022
" before the D.B.-- o

(Mian Muhammad).
Member (E)

| - | 17.01.2022 ' Counsel for the appellant and Mr. Asif Masood Ali

Shah, DDA for the respondents present.

Counsel for the appellant seeks adjournment for-
further preparation. Request accorded. To come up for .
’ arguments on 05.04.2022 before the D.B. R
(Ath -Ur-Rehman Wazir) : C%'. |
Member (E) .
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12.01.2021 Counsel for the appellant and Addl. AG for the

respondents present

- Former requests ,for "adjourn'ment in order’ ftthher :
prepare the brief. Adjourned to 19.04.2021 for hearing:
before the D.B. -

(Atig- -ur-Rehman Wa2|r) ‘ Chairman
Member(E)
19.04.2021 Due to demiise of the Worthy Chairman, the Tribunal is

" non-functional, therefore, case is adjourned to

11.08.2021 for the same as before.

R}eader

11.08.2021  Nemo for appellant.

Asif .Masood Ali Shah learned Deputy District Attorney for

0 respondents present : o
- ‘5’ : h | ’ . ,
. 47/' Preceding date was adjourned on a Reader’s note, ther'efore,

"o/ /2 , _
(7 7 ( . appellant/counsel be put on notice for 16.11.2021 for arguments
before D.B.
(Rozina Rehman) = Cha#fan

Member (J)
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26.08.2020 .

0211.2020

Due to summer vacation case to come ljp for the
same on 02.11.2020 before D.B.

ader

Junior to counsel for the appellaht and Addl. AG
alongwith Bilal Khan, Admn. Officer for the respondents

present.

The Bar is observing general strike,‘ therefore, the
matter is adjourned to 12.01.2021 for hearing before the
D.B. '

(Mian Muhammad) - Chairman
- Member ' ‘
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' +20.02.2020 Learned counsel for the appellant and Mr. Riaz Khan
| Paindakheil learned Assistant Advocate General present.
Learned counsel for the appellant seeks adjournment.

" Adjourn®To come up for arguments on 26.03.2020 before

D.B. /
Member ‘Member
26.03.2020 Due to public holidays on account of Covid-19, the case

ts adjourned. To come up for the same on 15.06.2020 before

/

er
15.06.2020 Learned counsel for the appellant and Additional
. " Advocate General for respondents No. 1,2 and 3 present. Nemo for
respondent No.4 present.
On the last date of hearing instant matter vx;as adjourned
~on fhe strength of reader note. Learned AAG has informed that the
respondent No.4 is represented through the Legal Advisor/Private
counsel who is not available today. Let respondent No.4 be served
A through notice for next date of hearing.

Adjourned to 26.08.2020 before D.B.

~

CHAIRMAN
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25.07.2019 Appellant alongwith his counsel Mr. Taimur Ali Khan, Advocate
and Mr. Muhammad Jan, Deputy District Attorney for the respondents
present. Learned counsel for the appellant requested for adjournment.

Adjourned to 11.10.2019 for arguments before D.B.

T e

(FRISSAIN SHAH) (M. AMIN AN KUNDI)
MEMBER o MEMBER
11.10.2019 L.carned counsel for the appellant present. Mr. Zia

Ullah Icarned Deputy District Attomey present. Learned
counscl for the appellant seeks adjournment. Adjoumed by

way ol last chance. To come up for arguments on 18.12.2019

belore D.I3.

Member Member

18.12.2019 Junior to counsel for the appellant and Mr. Riaz Paindakheil
learned Assistant Advocate General alongwith Sher Baz S.0

~ present. Junior to counsel for the appellant seeks adjournment

as senior counsel for the appellant is not in attendance.

Ad_]OUll’l To come up for arguments on 20.02.2020 before

o

Member _ - Member




-06.12.201_8 - Clerk to counsel for the appellant present. Dr. Niaz
Muhammad, Dy: DHO and Mr. Abdur Rahim, Assistant alongwith
Mr. Kabirullah, Addl: AG for respondents present. Clerk to counsel

for the appellant seeks adjournment as counsel for the appellant was

y

busy before the Hon’ble Peshawar High Court. Adjdume"d. Case to

come up for arguments on 22.01.2019 betore D.B.

LI ¥

e . e
(Ahpad Hassan) ' (M. Amin Khan Kundi)

Member ' Member

22.01.2019 - - Learned counsel for the appellant and Mr. "Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. - To come up for arguments on

26.03.2019 before D.B

/

<

(HuSeain Shah) -  (Muhammad Amin Khan Kundi)

Member . Member
- 25.03.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney

for the respondents present. Learned Deputy District Attorney seeks

adjournment. Adjourned to 15.05.2019 for arguments before D.B.

(msmﬂm) (M. AMIN KHAN KUNDI)

MEMBER - MEMBER

15.05;2019 ' Counsel for the appellant and Mr. Z:aullah DDA for the -

s respondents present

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to .
25.07.2019 for arguments before the D.B.

Chairman \
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30.04.2018  Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, - a

iearnedQAddltlonal Advocate General, present. The Tribunal is
“defunct due to retlrement of Hon’ble .Chairman. Therefore the
case is adjourned. To come up for the same on 09.07.2018 -

ER

. 09.07.2018 Learned counsel for the appellant;and Mr. Muhammad Jan,

Learned Deputy District Attorney alongwith Hazrat Shah
Superintendent, Abdul Raheem Assistant, and Fazilat Khan S.C for
respondents - preseht. Learned counsel for the appellant seeks

adjoummeni. Adjournéd. To come up for argumenfs on 04.09.2018

before D.B. /
\ &
" (Ahnjiad Hassan) (Muhammad Hamid Mughal)
ember - Member
T
1 04.09.2018 Junior to counsel for the appellant and Mr. Muhammad

" Jan learned Deputy District Attorney alongwith Mr. Abdur -
Raheem . Assistant for the respondents present. Junior to
counsel for the appellaht seeks adjournment as senior
counsel is nto in attendance. Adjourned To come up for
arguments on 23.10.2018 before D.B. ‘

g

o _
(MUhammad Amin Kundi) {(Muhammad Hamid Mughal)

Mefhber ‘ Member
23.10.2018 Due to retirement of IﬂIon’ble" Chairman, the

I'ribunal is defunct. Therefore, the case is adjourned.

‘To come up ona0.12.2018.
“ .
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18.1 ().2()]‘7 | , Beneh incomplete. To come up for /ﬁ }/‘_/_2_ before
D.B3, o
e e (Mubamnad - Hamid ._M_ughal)-
vy . Member '
14.11.2017 ‘Appeliant in. person present Some points need
| co-ng:i‘derauon Learned . counsel 10r the appellant not
v ‘available. Adjoumed To come up for a:guments on
17.01.2018 befo;eDB | T
- .
k/‘é/Zﬁ_. ( ?%;o"“
Gl Zeb Kb "o (Muhammad Hamid Mughal) -
v Member ' Membcr
~17.01.2018 ‘Apgellarit in-person Bresent. Mr. Zia Ullah, learned

Deputy District Attorney for the respondents -present.

Appellant seeks adjournment -as his counsel is: not

~available. Adjourned. To come up for arguments on

<

228

| ,'.—‘.«l:‘ 7018 before D B iy - | . .
(GMU%’AH) - (Muhamm Hamid Mughal)

MEMBER -~ MEMBER

22.03.2018 Learned counsel for the appellant and Leamed Deputy District
Attorney for the respondents present. Ledrned counsel for the
appellantvseeks adjournment. Adjourn. To come up for ar guments
alongw1th connected appeals on 30.04.201 8 before D B

. Ve
(Muhammad Amin Kundi) A x (Muhal mmad Hamid Mughal)
Member B e Member
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19_.09.2__01'7 . Jutiior to counsel for appellant present. Learned
| Additional Advocate General- for the respondents present.

Tunjor to counsel for appellant secks adjournment on the

. ground that senior counsel for appellant was busy before
.\‘ i o’_;:‘ o4 B ’ -
> “august Supreme Court of Pakistan. Adjouined. To come up
- for arguments on 20.09.2017 before D.B.
Membc% : _ Member o |
(Executive) . (Judicial) ' ’
20.09.2017 - Counsél* for the appellant present. Learned Deputy
'[)is_gict Attorney for the respondents present. Arguments
heard. To come up for final order on 10.10.201 7betore D.B.
(Lxecutive) ‘ (Judicial)
10.10.2017 » Duc to rush of other judicial works, FRurther

procecding in the present case could not be conducted.
Adjourn. To come up for further proceedings on  16.10.2017

~ before D.B. f

@9/

(Gul Zeb Kban) (Muhammad Flamid Mughal)
Member Member - :
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09.05.2017 - Appellant alongwith his counsel presenf. Mr. UémanGhani,
District Attorney for the respondents also present. Requested for
adjournment.' Adjourned. To come up for arguments on 23;.06.20'1»7
before DB ‘Any appointment against the subjéqt post shall be subject

to final d@cision of this_ Tﬁbungl.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
~ Member Member
23.06.2017 Counsel for ihe appellant present. Mr. Ziaullah, Deputy District

Attorney for the respondents also present. Learned Deputy District
Attorney requested for adjournment. Adjourned. To coine up for .
arguments on 17.08.2017 before D.B. Any appointment agélinst the

subject post shall be subject to final decision of this Tribunal.

v (Gul Z£b Khan) (Muhar{%ﬁr’nin Khan Kundj) -
‘mber Member
17.08.2017 ~ Counsel for the appellant and Assistant AG for the

respondents present. Counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 19.09.2017 before the J
D.B. Any appoinfment against the subject post shall be subject to ~ .

final decision of this Tribunal. : !

- M |
% | haif . |
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05102016 - i .5 Counsel for the appellant and Addl AG for
o . ~';‘respondents present “Rejoinder submltted To come up for
arguments on 29.11.2016. Any appointment against the

subject post shali be subject to final decision of this

Tribunal.
(M. AAMIR NA R BAXHASH SHAH)
- (MEMBER) / o MEMBER = - -7
29.11.2016 - Counsel for the appellant and Mr. Abdur Rahim, Assistant °

alongwith Mr. Ziaullah, GP for respondents present. Apﬁiication for
placing of further documents on record was submitted by !thé learned
counsel for the appellant, co‘iﬁof which is handed over to learned GP. To
come up for reply on Eapplication and complete. argﬁments on

[Zg 3 Y7 . Any appomtment against the subject shall be: subject to. ﬁnal

decision of thls Trlbunal

(ABDUL LATIF) - o (PIR BAKHSH SHAH)
MEMBER ! MEMBER

14032017 . Counsel for appellant and Mr. Abdur Raheem, Assistant alongwith
Mr. Muha.mfnad Adeel Butjt, Additional AG for resﬁandents present.
Learned counsel for appellaﬁt séeks adjournment. Adjournmént granted.
To come up for reply onf application and complete :arguments on

109.05.2017 before D.B. Any iappointment against

e subject post shall be
subject to final decision of this Tribunal. '
é—"/// K
(ASHFAQUETAJ) °  (MUHAMMAIAAMIR NAZIR)

MEMBER T




13.06.2016

18.08.2016 |

L4

Counse! for the appellant present. Requested for
requisitioning of file for to-day. File has been
requisitioned; "

Learned counsel for the appellant” submitted an
application for restraining the respondents from

appointment against the post previously 'Occupied by

" the appellant. Notice of application shall be issued to

the respondents for the date fixed i.c. 18.08.2016
before-S.B. Any appointment against the subject post '

shall be subject to final decision of this Tribunal.

C'hairman

Clerk tci‘clv(;u'nselfor the ap.pellap_t M/S Yar Gul,

Sehior Clerk, Younas Khan, Computer Operator, ‘and
Tufail Khattak, SO alongwith Addl. AG f_ok respondents

present. Written reply submitted. The appeal is assigned

‘to D.B for rejoinder and final hearing on 05.10.2016. Any

appointment agaihst the subject post shaﬂ be subject to

final decision of this Trib_unal. '

Member




02.03.2016
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10.5:2016
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the appellant present. Learned counsel for the

an

' Counisel for
appellant argued that the appellant was appointed as Junior Clinical
Technician vide order dated 8.11.2013 and was terminated from
service vide impugried order dated 6.11.2015 on the allegations of
lacking prescribed qualification where-against he preferred
departmental appeal on 9.11.2015 which was not responded and »
hence the iqstant service appeal on 22.2.2016.

That that appellant was having the prescribed qualification and
was appointed after fulfilling the prescribed codal formalities but was .
terminated from the service without affording him any opportunity of
hearing or conducting formal inquiry.
Points urged need consideration. Admit. Subject to deposit of

s/ecurity and process fee within 10»days, notices be issued to the

" ‘respondents for written reply/comments for 10.5.2016 before $.B.

Notice of stay application be also issued for the date fixed.

Chayghan

Counsel for the appellant and Addl. ‘AG for the
respondents present. Written reply by respondents not submitted.
Learned Addl. AG requested for further adjournment. Last
opportunity granted. To come up for written reply/comments on

18.08.2016.

Chairman




Form- A
FORM OF ORDER SHEET
Court of ‘
Case No. 160 /2016

S.No. Date of order

Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3
1 22.02.2016 :
The appeal of Mr. lkram Noor presented today by Mr.
‘Muhammad Asif Yousafzai Advocate may be ?n;ered in the
Institution Register and put up to the Worthl\'/'Ch_a'irman for
propér order please. . )
, 'REGISTRAR -

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon &2 -0 «—207é




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

~ Appeal No. I éD' /2016 } -
lkram Noor V/S Health Deptt. '
ecsecessinINEeETIII RS SN . ;
INDEX 5 if
S.No. | Documents - Annexure Page No.
1. | Memo of Appeal + stay B 1to6
application ‘ |
2. | copy of advertisement and -A & B- 7t08 .
corrigendum A ‘ A
3. | Copies of Diploma, Merit list, C,D,E&F 9to 16
appointment order and notification ;
4. | Copy of arrival report and G&H 17 to 18
medical fitness certificate | |
5. | Copy of corrigendum and | & J 19 & 20 .
verification letter: '
6. | Copy of inquiry report Tk - 21&22
7. | Copy of order and ' L& M 23to 24
departmental appeal 3
8. | Vakalat Nama N 25

APPELLANT
tkram Noor ”@m(\gﬁ/

A ‘ 8
THROUGH: .

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR }

.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. %D /2016

Borvios Triby

Siary %’g“’

6
lkram Noor, JCT Surgical @3%32'%2@ gﬁ?

Bacha khan Medical Complex, SWabi....coiiiiinrie s
(Appellant)

VERSUS

1. The secretary health K.P.K, Peshawar.

2. The Director General Health K.P.K, Peshawar.

3. District Health Officer Swabi. :
4. Medical Superintendent Bacha Khan Medical Complex Swabi.

...(Respondent)

§

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED:
6.11.2015 WHEREBY THE APPELLANT WAS TERMINATED FROM THE
SERVICE AND THE RECOVERY OF RS 3585-54/4 IMPOSED UPON THE
APPELLANT AND AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITH IN STATUTORY
PERIOD OF 90 DAYS.

PRAYER: | : ' :

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
ORDER DATED 06.11.2015 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED.INTO SERVICE ALONG WITH

T%@W ALL BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER

g%%; —— ..., REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

s 1§ AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

1. That the respondent No.3 advertised various post on daily

newspaper dated: 26.8.2013. In the said advertisement in which JCT
Surgical post also included. The requisite qualification mentions in
the advertisement were SSC Science and Diploma in Surgical from a
recognized institution. The said advertisement was further corrected
through a corrigendum dated: 27.8.2013 wherein the diploma was
substituted by certificate. (Copy of advertisement and corrigendum
are attached as Annexure-A & B).

. That as petitioner was a processing diploma in surgical technology

therefore he also applied for the post. After going through test &
interview. The appellant was became on merit by securing 62 marks
was selected by the Departmental Selection Committee vide order
dated: 08.11.2013 in BPS (9) and subsequently upgraded to BPS (12)
in light of general notification of Finance Department dated:
11.8.2015. (Copies of Diploma, Merit list, appointment order and notification
are attached as Annexure-C, D, E & F respectively). |

That appellant grant medical fitness certificate and reported for duty
on 12.11.2013. (Copy of arrival report and medical fitness certlflcate
are attached as Annexure-G & H).

'

. That vide corrigendum dated: 4.12.2013, the condition of SNo. 9 of

the appellant order of the selected candidate was also corrected and
substituted as, “that his / her appointment is subjected to the
verification of his / her Technical certificate / Diplomas / Degrees
from the concerned institutions” resuiting the diploma of the
appellant was also got verified from the concerned institution as
correct vide letter dated: 2.2.2014. (Copy of corrigendum and
verification letter is attached as Annexure-| & J). '

. That meanwhile some complaints were made regarding the

appointment of candidates. The matter was inquire by Director
General Health Services through Dr. Niaz Muhammad inquiry officer
who recommended that “ After verification of all the record of
recruitments and based on the above mention facts | am of opinion
that all the appointments made were purely on merit, according to
ESTA CODE and as per government policy. Officers and official
involved in the process of recruitment were relevant for the said job
and no irregularity has been found in the process. All other
allegations mention by applicant in his complaint are irrelevant,
vague and not in the scope of the inquiry officer. Therefore, it is




|

v,

recommended that the compliant may please be filed”. (Copy of
inquiry report is attached as Annexure-K).

6. That on 6.11.2015 on the basis of audit-report in which the appellant
was never associated. The appellant was terminated from Service
and also ordered for recovery of Rs. 358554/~ on the flimsy grounds
of having diploma from Skill Development Council. The appellant
filled departmental appeal on 9.11.2015 and waited for statutory
period of 90 days but till no reply so far has been received by the
appellant. (Copy' of order and departmental appeal are attached as
Annexure-L & M). '

7. That the appellant has no other remedy but come this august
Tribunal on the basis of following grounds amongst others.

L 3

GROUNDS:

A) That the impugned order dated 6.11.2015 and not taking any action
on the department appeal, is against the law, facts, norms of justice
and material on record, therefore, not tenable and liable to be set
aside. £

B) That there were no proper inquiry was conducted because appellant
has been condemned unheard and not providing fair chance of
defence to the appellant which is against t'he law and rules.

C) That the appellant has been condemned unheard and has not been
~ treated according to law and rules which is violation of Principle of
- Audi Alteram Partem which the Honourable Supreme Court of

Pakistan has also declared the violation of law in case of Aneesa
Rehman, 1994 SCMR Page 2232.

D) That the appellant neither was associated with the enquiry
proceedings nor provided any chance to the appellant to defend
himself which is violation of norms of justice.

E) That no charge sheet and statement of allegations were issued to the
appellant which is against the law and in violation of E&D Rules.

'
F) That no personal hearing was given to appellant and no proper

chance provided to appellant.




v

G) That the certificates of the petitioner are correct and verified from |
the Skill Development Council, -Lahore, therefore, the termination
order passéd on the basis of fake documents is not sustainable in thg
eyes of law.

H) There are no conditions at all in the advertisement to restrict the
candidates who having qualification from SDC. Therefore, the
termination order passed on the basis of that is not sustainable in the

eyes of law. .

I) That even the termination order is the violation of Article-10(A) of
the Constitutional because the petitioner has been stigmatized

without following proper procedure and not providing fair chance of
defence to the petitioner.

J) That SDC is valid constitutional body which was established under
National Training Ordinance / Act 1980 (Amend Ordinance No.ll of
2002) and valid through out Pakistan.

K) That the appellant has not been treated according to law and rules.

L) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

"

It is, therefore most humbly prayed that the appeal‘of the
appellant may be accepted as prayed for.

, Appe"a"t(l KI@W\&W

lkram Noo

e

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

THROUGH:




et BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. . .~ /2016
%
Ikram Noor V/S - Health
Deptt.
L]
Application for suspending the operation of
impugned order dated 6.11.2015 to the extent
of recovery of Rs. 358554/- from the appellant till
the disposal of main appeal. |
2
RESPECTFULLY SHEWETH:
: q

1. That the appellant has filed an appeal along with
this application which no date has been fixed so far."

2. That the appellant has a good prima facie case and
all the ingredients are in favor of the appellant.

3. That, if the ifnpugn'ed order has not been
suspended, then the main appeal of appellant
would become infructuous.

4, That the balance of convenience is also in favour of
appellant.

5. That the impugned order has been passed by the

respondent, which is illegal and violation of rules.




-y,
N4 7 e

It is, therefore, most humbly prayed that the
operation of recovery of payment amounting to Rs.
358554/- from the appellant as mentioned in his
termination Order dated 6.11.2015 may bé
suspended till the disposal of main appeal. Any
other remedy with this august Tribunal deems fit
may also be awarded in favor of appellant.

Ty

APPELLAN{:MM ooy
Ikram Noor

THROUGH: , ‘
LC
(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR

AFFIDAVIT:

It is affirmed and declared that the contents of the
above Application are true and correct to the best of my
knowledge and belief. |

s

Deponent
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" Reg. No: SDCL/SIMS/SWB-1203464-A
Roll. No: 23564
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Competency Based

IKRAM NOOR S/0 LAL GU%}.’
haa .;u*‘z:*ass aﬁy ccmp e ed Zlam .g:ﬁ.rézzslcﬁheéé
' course of shidy in"; L

"SURGICAL TEC hmcm& ,

Pﬁs*ed in G‘r_adé ‘C’/Parcan ¢ e 58"/0 =790/500

Conducted at EET B 7
e Dwauon Ore Year (P».._\S"‘d in iwo ‘;;mgst@ con
T Sess.on 2012 20.13 .

PV'AN:\GING DIRECTOR ‘

"’_» Seena !nst-n




Oeena
Institute Of Medical Sciences & College

SWABI

.

L

Ref. No.

Date: _ /2 - 03 -A,/3

Course Completion Certificate

B To Whom It May Concern:

This is to certify that Mr IKRAM NOOR S/O LAL GUL ‘whose
EnroHment Number is 23564 has completed one year Diplomain -
“SURGICAL TECHNICIAN" at Seena Institute of Medical Sciences Swabi.
He was fully devoted to his oral, written as Well as practical'work.

-

As a regular student he was a hardworking, Cooperative and an
individual of good moral character. |'wish him best of fuck in his future.
Should you require any further information please do not hesitate to
c¢ontact us on the following address.

Ne;ar PSO Pu}mp Jehangira Road Opposite Mela Ground, Swabi City.
Tel: 0938 223112/ seenaswabi@email com / www.facebook.com/seenaswabij
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15§ 24 {SAQIB KHAN YAQOOB KHAN SWABI 17 04.1979 38 15 8 61 Ahsent
FINAL MERIT LIST OF JUNIOR CLINICAL TECHNICIAN SURGICAL, OUT DISTT;
selected .
161 11 |MiAN NOOR BADSHAR |MIAN ZAR BADSHAR}  MARDAN 03.03.0982 | 50 15 6 71 6 S 7161 6 77 ] 0/abylyém
? 2d ]
171 6 IMUJAHIDKHAN 1  [SAIDKARIM CHARSACA | 07.05.1989 | SC 15 6 ) ) 7 616 6 77 Selected '
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i8} 26 -{Naeemuliah £t Noor Karak 18.021977 33 15 : 8 61 s L st 716l 6|67 area not.
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20| 3 [MUHAMMAD HAYAT HA H 3 5 s tel 76| 6] selected
: ' . MUHAMMAD ROSHA CHARSADA 07.01.1983 38 15 53 O/A by 7m 262
21} 25 |DAUD MUHAMMAD MASKH PESHAWAR | 15.01.1996 38 15 53 3 6 | 6161 5 | 58
'
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Dr. Muhammad Sherin Dr. Muhdmimad Tariq Dr. Muhagntaad Usman Dr. Thanul Akbar
M S BMC Swabi Coordinator p1oBME Swabi District Health Officer |
DHO Office Swabi ) (femiber 3) swabi )

(Member2) Rep; of DGHS

Peshawar

(Member 1)

{ Chairman }
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Office of The District Health Offic

£mail ID: ecloheallhswabi@yghoo,com ‘
Office Tel & Fax: 0938-221606, 224604
Nq. . Dated

er Swabi

Gffice Qrder o _
Consequent upan the recommendations of Distt: Selection Committee in its meeting held on

" 07.11.2013, Mr.lkram Noor S/O La! Gui of vill: & P/O Gohati Teh: Razar Distt: Swabi is hereby

appointed as JCT: Surgi‘cai' in.BPS-09 {6200-380-17600) plus usual allowances as admissible to-
him under the Rules. _ . : T

~ His appointment will be subject to-the following terms and conditions. R

1. Thathe will be allowed minimum of the pay scale.’
5. That he will be on usual probation for a period,of O1 year.
3. That his services can be dispensed with, without any notice during t
if his work and conduct found .un'satis,fact'qry. o Lo
4. That he will be entitled to gratuity and pension etc as per Rules. PO
. 5. That his appointment will be subject to‘p;roduction of medical fitne

the Medical Superintendent, -+ BRI

6. That he will be governed by such Rules and orders as may be issued by the,Govt o
_from time to time for the category of Govt: servants to which he belongs.
7.- That if he wish to resign at any time, he will resign in written within 30
forfeit one month pay in lieu thereof and will continue to serve the govern

" acceptance of his resignation by the competent Authority. . S TR
3. -That he will not be entitled to claim any TA/DA for the medical examinatio
of his 1% appointment. X s
That his appointment will
Certificate / Diploma/ Degree wit
‘ge considered as withdrawn. o _
10. That he will be posted anywhere in Distt Swabi. : . i

he probation :ber'iiqcil

ss certificate from

A i

. <'5.'..
fiodve i

daysinotice or
nt till.the -

"y

k

be subject to the Registration/ Renewal of Ih‘tjs_tlechn:’t:_a_l
n KPK Medical Faculty otherwise the order will Tbe
. . ! B .

If he accepts the above terms and conditions, he ‘shiould repert to MS.BMC Swabl ;within :20
der failing which the order will be considered as withdrawn &

- days after the issuance,of this or:

cancelled. D < a ) .
. T ‘.»\ - e sd-_._ U
. . ) N
R A v/ X
Copy forwarded to: o ‘ B o
1. DGHS Khyber pakhtunkhwa F’—:shawar. S

2. Dy. Commissionear Swati.
for informaticn . ’

3, 'DAO Swabi.

MS BMC Swabi.

5. Mr. lkram Noor S
and necessary action.

a

}
g
)
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&

/O Lal Gul of vill: & P/O G_oha:ti Teh: Raz-ar Distt; Swabi For'i,nf
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incumbenis Paramedics in BS-09 arc upgraded to BS-12. In fulre (he
in BS-12instead of BS-09 aad ine

al” recruitment will be made
Administrative Department stall immediately amend the service niles through

SSRC accordingly.

. The incumbents presently serving in 0S-12 & BS.14 are wlowed 02 steps

epgradation respectively with reiaxation of condition of 10 years service
ting upradation pelicy.
1. The Paranwdics prescitly serving i BYS-16 and [3S-17, having 05 yeaes

service in the respeetive pay seales, are sitowed an allowance at the rate of

the same geade stipulated in e o
S

fixation of pay in next prade.
V.  ‘The Administrative Departinen: gall furtier streamline the sorvice structun:
of BPS-16 and above through the mechanisn of SSRC.

V. Pay of existing incumbents of the pasts shiall be Hixed iix higher pay scales ata

slage next above the pay in the fewer pay seale.

V1. This departmcnt noiification hoaring No. SO{FRYFD0-2372015 dated 30-

06.2015 will have no affectivn ie e above cmpleyess.

SECRETARY TO GOVT OF KHYBER PARBTUNKHWA
FINANCE DEPARTMENT

Endst Nao. & Date even,

is forwarded for juformation nund nec

essarv action to the: -

Copy of the abave
PS 10 Additional Chicl Secrelary, FATA.

1.
) 2. AH Administrative Secretarics Government of Khyber Pakluiunkinva.
3. Senior Member, Board of Revenue, Hhyber Pakhtenkhwa Peshawar,
4, Accauninmt General, Khyber Pakliw :x.hwa.,l’c.;hawu.
5. Scerciary to Governor, Khyber Pakiiankhiwa, Peshawar
6. Principal Secrctary o Chief Minister, Khybee Pakhtunkiva.
7. Secretary Provincial Asscmbly, Kliyber Pakhunkhwa.
8. All Heads of Attached Depactments in Khyber pakhtunkhivea. '

9. Registrar, Peshawar tigh Court, Pesiawar.
10. All Deputy Commisstoners, Political Agea
OfTicces in Khyber Pakhtunkhwa.

s, Distrist & Sessions Judges § Eaccutive District

5



————

, 7 A'll DistricVAgency Accounts Officers in )bebcr?g}ldw&wa ? I’ATA. -
18. PSO 16 Senior Minister foc Finance, Khyber Pakhtunkhwa. S

19, PSO to Chicl Secrctary, Khyber Pakhitunkhwa

20. Directoe Local Fund Audit. Khyber Pakhtunkhwa Pexhawar

21.-PS to Finance Sexrctan

29 PAs 10 All Additional Scerctaries Deputy Scortarios in Finance Depariment

23. All Section Officers Budget Officen in Fmance Deparumert

24.”Mr. Simj Burki, chairman, Al Paramedics Assocuation, Khater Palhtunkhma, Peshawsr,
35..K4r. Johar Ali, President. Pronvincial Paramedical Acoxaton, Khy et Falhionkbrea,

-~
lMC@!‘MlMAD)
SECTHIN OFFICER {FR}—-<Y
(WrIe212635)

-«
5
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\




To

. Medical Superintendent
.BMC Swabi

~ Subject: Arrival report

R/Sir, : -

| have been appomtcd as JCT (Surglcal) in BPS-09 vide Dlslncl Health Officer Swabi
office order No. 5866- 70/ date d Od 11- 201:3 ((.opy allacht'd)

St is‘theréfore requested to kindly acccpt my Arrival report on 12-11-2013 and
oblige. ' ' :

Dated: 12-11-2013 W '

Yours obedienﬂy R : S ‘_ e
iy . . .., . A

X - g e eenid?

C\LTQ—\M‘ = ' ST e

4Mr ikram Noor S/0 Lal Gul |

VOP, Gohati Tehsil Razar Diskt: Swabi
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‘Of icial’s Narne R ' \\(\'\1 \\/\\0""‘\ "NM\

Father's Name

« ) N " .
- o | ‘
: : (‘\Xﬂfm - L '

=7 : ) ‘

Raligion . :

Residence .
. . M k AN %'T é)l,_\ _L_)'i
‘ Date of Birth,: : oL ot \Q\O\'g
- Exact height . - o e S 7
. ' I | I3 - S S ' .‘.. -‘ I" (
| nark of identification . - 17 oo Ni .-»»’
| ’ _ thcm. J.fmtwe ,grl('ﬁﬁ ’
L . . " . !
ST B : Sigr\lgfqre of Deptt:‘ Incharge : __;___'--'
S . L . S Seal of Deptt: Incharge: _ anfzilffi{-:?rgqupnwndem
EUTE ‘ . edical Conlpila
. y . ' B ) - 7 Sm.){ﬂ_.unlnl_ﬂm
l do hc-(_by \_crufy tlnt l h"lVL_ exammcd [ f(-[['ﬁ“ / S,ODZYQ_ e
cmpioymc.u it t'zcﬁ\-i o \Q(_;;( -~ ‘:j“ & %“‘ -'U‘“ and
hud any d|smse communicable or “other consututlonai infection or -bnr”
) ,Vl . B ' . ‘
," 'IAdo not consider- this 2s duquahflcatlon for em
\C\ St ﬂ_ HiS/H’E’f age according to ]us/tﬁx own statcmom m lg;
. b\:.c.ppcc,laﬂcc ubOut (3\ o . years. ‘
/i 'hl naml thumb and nngms mnp*ossxon
O .
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Of,-‘i"r.'i' Phone # +92-938- 221608, Emaii: cdoheaithsiichicdyahoo, Cor

ne P . PR R R A

Corsidering the joint application of the newly appainted variouy catugories of Paradnedics at 2MC

Swabi, duly forwaided by M PM( Swabn dated 03 1 12, b W genuine case, the Para o1 09 of termsy
anel conditions in all tha appoinavient ordors of the aran h.c"c; may be read & corrected ag:-

“That his / her appointment je subject to'the vnr:f'can'm ot his / her Technical certificates / Diplomas /
Degrees from the concerned institutions”. :

District Health Offi&er : ’ ' . ' f R '

Swabi ' . ’
Dare: g / /?OlJ

Wo_FY b~ & 6// F=h  Joro
cc:

GHS Peshawar
. Commissioner Swabj

30 Swaki
orinformation

J
)

S R A
(AR

xal

A Avcounts Section DHO Office Swabi / -
5. Aliconcerned newly 3ppointad Pa |<,.nedacs /iCT's et

Forinformation & necansary action

C/J FATY /'nyc' /D/—/L‘_ g M.'LA_‘-;;
'\

0o o
District # fcl}fg Officer , ;;})‘ S

Swabi . ' N4 T
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7. DBEYVELOPMENT

COUNCH

iL LAHORE.

SDCT-2(54)-2014

-Medical Superinte
% kha Knhan Medic
Sy adi,

SUBJECT:-

' it
Do S

ndeng,
al Coemplex

Verification of Diplomas

02w FEB, 2014

I Established under National Training Ordinance/Act 1980 (Amend Ordinance :\‘0; 11 0f 2002)

L

Pleterence o vour letter # NOL133-34 of dated 17-19/01/2014.1t is 1o inform you that issuance

of diplomas of following candidates through

The Seena Insutute Of Medical

Scicnces,Swabi are genuine and hereby verified. ’ '

Yours truly,
ST '. i ]
# ot Name | Father Name Course | Rolt No ! Reg No . - !

: " ‘ ! SDCL/SINS/SWB-120.. + 34- |

Luam Noar Tl cu Surgical Technician T i 22554 A o
o ! . o SOCL/SIMS/SWB-1207 .
i michammed Asiam | Suraical Technicias | 23565 | A

. ,,__...,!__._

JLT-AG Setoeng 1L N

tear Gralib Merket, Lahaor
E-mail; info@scc.gove.pk, w58

e. Tel: 052-357




. i ,1\] OFFICE OF THE DISTRICT HEALTH OFFICER'SWABI :
A4 : ' ’ o
244{'-';' Email 1ID: eclohealthswabifiyahoo.com
“) - Oftfice Tel & Fox 0938-280008
é’jé/ﬁf /DHO Swabi - Dated: /.Rt%j/
- To
The Director General Hezalth Services
Khyber Pakhtunkhwa, Peshawar
SUBJECT: INQUIRY AGAINST DR. IHSANUL AKBAR EX-DHO SWAB! AND MR. NASIR
ALI JCT REGARDING APPOINTMENTS AND MISS USE OF POWER
Sir,

..

6]

Reference your office letter No. 2364/CC/2890/2015 Dated: 26.05.2015.

| have conducted detail inquiry on the subject cited above, the facts, findings and
recommendation is as under: -

FACTS & FINDINGS: '
Dr. thsanul Akbar remained.posted'és -DHO Swabi from April 2013 to December

'2014. in Oct-2013, on the direction of the Provincial Govt: regarding filling of

vacant posts of paramedic staff in the district, advertisement was given by DHO in

the news paper as per standard Govt: procedures.

In response to advertisement, applications were received in the office of DHO

Swabi for various Categories for paramedic’s posts.

District Selection Committee was constiiuted for selection according to Govt:

instructions. MS DHQ Hospital Swibi was nominated as a member representing

DG Health Office. He expressed his some personal commitments and MS BMC

Swabi was replaced as a member in place of MS DHQ Hospital Swabi.

Proper provisional merit list was prepared by the establishment branch of DHO
fiice Swabi which was duely disptayed for the cand:dates on the notice boards of

DHO Office Swabi and in different hospitals. ’ S

Merit list was preoared as per ESTA CODE and no objection was received by any

candidates in DHO Office Swabi. :

Interview were conducted by the selection committee in Oct-2013, the merit [ist

was finalized. The selection list of successful candidates was prepared by the

selection commitize and was displayed for thz information -of genaral public in

HO -Office and other haallh inslitutions of ths cistrich,

Meanwhile tha paramedical stzif (JPHC MP) appointed ageinst the vacant posts on
contract basis in BHU by PP aggreachad the cournt of law for their reculzrizatisn
against their pos:‘s

Status quo was “grantad by the Ho
recruitments was stogped for the past of
on the other categories of paramedics stai
After the trial by count, the appeai of apphcanls was dismissed in Sep-2014 and

3
(')

rablz Court tharsfore, a process of
HC (MP). and appomments were made

G
...,0

recruitments on already prepared merit lists were initiated.

e

RS
7




&
" Fa—— ‘ —«@"WWW e T Tz
1" .\;E‘?/ OFFICE OF THE DISTRICT HEAL.TH OFFICER SWABI
j;’&"? . . -Emdi! fb:éaoheo!1hswobi@voh@o.com ) '
B Office Tel & Fax: 0938-280008
No. /DHO Swabi | Dated:
10. Appointments JPHC (MP) were made as per merit list in Oct-2014, .
11. In appointment letters it was clearly mentioned that the documents will be verified
from relevant authorities and then salary will be activated. Academic documents
and technical documents were sent for verification to relevant authorities in Nov-
2014. .
12.0n 22.12.2014 Dr. Ihsanul Akbar then DHO (who was already transferred in Sep- :
2014 but was retaining the charge of DHO on the direction of Provincial Health

Department as no s‘ubstitu@e was posted) left the charge of DHO and | took over
the charge of DHO Swabi. ’
13. Some verification were received before 22°12.2014 and few received during my

tenure. ‘The candidates whose documents were not verified have already -
terminated from service.

OPINION & RECOMMENDATIONS: ) , L
| After verification of ali the record of recruitments and based on the abovo /

mentioned facts | am of opinion that all the appointments made were purely on
merit, according to ESTA CODE and as per government: policy. Officers and
officials involved in the process of recruitments were relevant for the said job and

no irregularity has been found in the process. All other allegations mentionad by
applicant in his cbmplaint are irrelevant, vague and not in the scope of the. inquiry
officer. Therefore, it is recommendsd that the complaint may please be filed. - )\

wa
D7. Niaz Mohammad
{Inquiry Officar)

Swabi

R R A ) " N i3y
No. _fin b0 20 /DHO Swabi Datsd___ >/ -J7 24

Copy forwardad to the Assistant Director (P-il) Direciorate Genzral Healiyy Services
: situnknva, Peshawar, '

' =

D¢. Niaz Mohammad

|
T S . ' ‘ : District Health Officer
(Inquiry Officel

District Health Officer

© Swabj
7t R
L | ) e %@.@ :-'
; & .

R Y




- OFFICE OF T]ll ’\Ilb])l( AT, SUPRERI \’"‘D\U)&N’l’ '

¥ BacHA KEAN MEDICAS. MPLEX SWABL
Q!i’ce Pht 0938 - 280214 Fax @ 0938 - 280214 ) Em'all:?M(l:‘_Sw?hl@:Yahon.com '

- 01* FICE ORDER

ln ll!.-!ht of the Audit Report in complamt No. 128/2015 ancl Compl'unt No 9806 dated
11.09. 20135 carried out by Anti Corruption Deparunent, addressed to DHO Swabi vide
letter No. 163/(‘0 ACES dated 3.11.2015 duh endst: bv DHO Swabi vide -endst: Ne.,
- 1535/A-8 dated 3.11 2015, the services of the following 03 JCT (Surglcal) are herebv .
‘-teunmau,d with unmechate effect, being qualified fronvhaving chploma from bl\l“ .
it Development Counml Lahore and 11ade Testing Bomd r whqwm 1espect1vely :
‘ 1. Mr. Wasar Muhammad s/0 Muhammad Aslam ( sDC Lahole)
2. Mr. Miraj Hussain s/o Noor Dad (TTB Pushawax)
3. Mr. Ikram Noor s/o Lal Gul (SDC Lahore)

They are fuither directed to deposn into Govt treasury on p1 oper challan, the amount of
pu.) ‘drawn duung the pmod up to. 10 2015 as nou.d agamst their names below -

S-.NC c Name ‘: R R Amount
= i L} Mr Nasar Muhamniad ' . 341701~ 1
i 2 Mr. Mirgj Hussain -~~~ |- 355535/
i P ‘M. Ikram Noor . . e e 358«5:}4;
H , ' L ' SD‘/
3

S - MEDICAL %U,PLR[NTENDEN’I‘
' | L . C BMCSWABT

NO_{, QH ?1/ o /BMCS - | | Ds\rL______/ /1172015
Copy forwarded to:- . o I '
1. DGHS, KP, Peshawar - _ . :
DHO, Swabi -‘ " S :
Circle officer, Anti Cortuption Estabhohnmv Swabi w.r.t his lettu \To Ielmw above - -
DMS, BMC, Swabi '
[dkclﬂb(.ll\-s Supervisor, B\l(, S wabi
I1C oT .
Forinformation =
Concerned officials - o @‘%
3. Receipt cler!

For information & n
. 9. Accountant, BMC, Swabi o stop their salaries immediate]

-P\'.)J!\J

N D

#ﬁ»

~21

\O

AL SUPERINTENDE
e . . o © © 'BMC SWaBI



mailto:BMCSwabl@Yahoo.com

To

The Director General (Health) Services,

Khyber pakhtunkhwa Peshawar,

Sub)ect . ‘DEPARTMENTAL APPEAL FOR REINSTATEMENT AGAINTS ORDER OF THE‘MEDICAL
SUPRENTENDENT SWABI NO :1413 — 21/GTe/BMCS Dated 06-11-2015. ’ ‘

________.——————

Respected Sir,

It is requested in your honour that the DHO Swabi advertised the various posts in the Daily News Paper
Mashriq dated 26/8/2013 1 submitted my documents for the post of surgical Technician at serial No: 5. The
‘concern autherities issued a letter No: 5129/DHO Swabi Dated 11/10/2013 for interview on 30/10/2013 at & 00
~amin the Office of the DHO Swabi in which | appeared and qualnfned the interview. Then | was appointed on merit -

as JCT (Surgical Technician BPS-09) in the Bacha Khan Medical Complex Swabi Vide DHO Swabi No: 5866-70/ Dated
8/11/2013after observing i ghe coddie formatities, the merit list is attached herewnth

The Medical Superintendent of the BMC Swabi veruﬁed my documents from the concerned Board and Skill
Development Council Lahore Estabhshed under Training Ordinance/Act 1980 {Amend Ordinance No: i of 2002}
and then released my pay. R '

3ut after two years the Medical Supermtendent have terminated me from my services Vide his ofﬂce No: 1413-
21/GTe/BMCS Dated 6/11/2015 without any reason i.e. Show Cause Notice/Personal Hearing /Explanatton OR’
" Charge Sheet etc and also drrected to deposjt- ‘the amount of pay thatis drawn during the period up to 10/2015
from the date of taking my charge that is 12/11/2013 whichis Rs. 358554/

Therefore, hereby you are requested to remstate me on my job and oblige otherwisel wm knock the door
of law for the redressal of my griavances.’ :

The foilowing documents are attached along the appeal

Advertisement. .

1 : : o
2. Interview Call Letter. , ) iy
"3, MeritList. - o gf%%%
4, . Appo;ntmefltOrd=r L ' "'3%_
5. Arrival Order & Medical Certiflcate B
6. . -

The Termination Order.

Appeliant @’ﬁ;ﬂ:’/ﬁ

Name: JKRAM NOOR 5/O LALGUL

JCT (SURGICAL) Bacha Khan Medical Complex Swabi

Copy to the Medical Superintendent;_.Swabi-for information:




VAKALAT NAMA

R o .. . i 0

" INTHE COURT OF ge,@#gm_mm,: |
N

(Appellant)

~ (Petitioner)
- (Plaintiff)
VERSUS A '
t H‘E&Hk jbeb}l'\ : : ‘ (Respondent)
= : : " o (Defendant) - -

I/v\ééjv.knsm Moér (\WM )

Do hereby-appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability .
for his default and with the authority to engage/appoint any other Advocate/ .
Counsel on my/our costs. =~~~ S

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
- behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The ‘Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
- outstanding against me/us. 4 L :

Dated .~ .~ j20 4 L e NSO //"’ﬁ ,
" | o - ( CLIENT) s

ACCEPTED:,

L # ¢ 2’,«
M. ASIF YOUSAFZAI
~ Advocate.

M. ASIF YOUSAFZAL
Advocate High Court,
Peshawar.

OFFICE: e
Room No.1, Upper Floor,
Islamia Club Building, |
" Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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Ikram Noor

- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Appeal No.160/20156

V/S Health Deptt:

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM :
FILLING THE POST OF CLINICAL TECHNICIAN SURGICAL
ADVERTISED IN THE NEWS PAPER "MASHRIQ” DATED 22.05.2016

TO THE EXTANT OF ONE POST OF APPELLANT AT BKMC SWABI

llllllllllllllllllll
e —————————————

RESPECTFULLY SHEWETH:

1.

That the appellant has filed the mentioned appeal against '
the order dated 06.11.2015 whereby the appellant was
terminated from service and the recovery of RS. 34170/. .
Imposed upon the appellant. The appeal of the appellant is
now in reply stage and fixed for 18.8.2016.

That the respondent department has advertised the posts of -
different Technicians including the appellant’s post in the
daily News paper “Mashriq” dated 22.5.2015 from which the
appellant was terminated and in respect of which the appeal
is subjudice. It is mentioned here that in said advertisement
9 posts of Clinical Technician Surgical were also included for
BKMC Swabi from which the appellant was terminated. (Copy
of advertisement is attached as Annexure-A).

That if the respondents are not restrained from making
appointment on one post of the appellant of Clinical
Technician Surgical at BKMC Swabi, then the legal
complications will be created and if the appellant is
reinstated then there will be no available post due to which

~ the appellant will be deprived from the benefits of

reinstatement.




4, That as per demand of ]ustlce and proprletary, it wouId be S

| just and fair to restrain “the respondents from making
appointment on one post of Clinical Technician Surgical at
BKMC Swabi from which the appellant was terminated.

5. ~ That the application is based on cogent and legal aspect of
-+ the case and all the legal position is in favour of the'
appellant. :

It is, therefore, most humbly prayed that the respondents
may be restralned from making appointment on one post of
Clinical Technician Surgical at BKMC Swabi which was
advertised in the daily News Paper “Mashriq” dated 22.5.2016 -~ .
till the decision of main appeal to meet the ends of justice. Any
other remedy which this august Tribunal deems fit and
appropriate that may also be awarded in favour of the
appellant. '

APPLICANT/APPELLANT |

THROUGH? . 5%@1

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AND

(TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

" AFFIDAVIT:

It is affirmed and declared that the contents of the above Appllcatlon are
true and correct to the best of my knowledge and belief. :

fp=:

Deponent
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Reguiroments* ! . ‘ R . t

For Clinical Teclmlcian PHC Technician (Multi Purpose) (BPS-12): Qgc 18 to 30
Quallﬂcatlon (i} Secondary School Certificate at least 2nd dw:suon in Science from recogmzed board & (2) Diplama in the i«
technology frem any other recognized msmut:on pr<'>v:ded the same is registered by the Medlcal Faculty Khyber Pakhlunkhwa F

For PHC Technl=ian (MCH) {BPS-12): Age’ 18 to 30 .‘ i , ; R i . . '
Qualifications:- oecondary School Certificate with Scaence at least 2nd division from recognized board. & Dtplomas of LH\/ and
EX K Dlsulcl" o 1- F aclllty Chinleal . Clinlca} Clinlcal Clinicat Clintea Ciln
L . ‘ : k4 f Technician | Technlclan . Techniclan | Technician | Technician | Tech:
).'., ; { i ' Der_lml Pharmacy |. Rndic;logy !’alhplogy Anesthesia ..c:ndk
: » = . . H - 1 - r
1 . Abbotlabad ! DHO ' 1 4 G 10 i
. vl -dO- - ~ - DHQ ' * . ’ B - B e
2 - . Bonhu - OHO t 1 1 2. 1 1
" 1 do. | : TOHO : . - .
- o . WAC Teaching Hoapt, Blmml -3 1 ] 1 - 2
3 - Boavogram . | DHO ' - - . 2 2 t -
--do- : DHQ . < - ~3 - 3 1
4 ; Buner ' OHO - F] - - 1 .
© oo DHQ 1 K - 0 ) T
5 Charsadda . y DHO . - - 1 B B 1
do- - DHQ i - 1 2 - N
5 —_Chial i GHO ’ 2 5 5 R T
s -do. DHQ . - - 1 - . -
7 D 1 Khan N -~ OHO - ' - 1, - R o
.° tdo- DHQ Ly - 7 8 5 3 1
do- tAMMTH D.1Khan - 5 2 - 7 -
8 - - Dir Lowev ) OHO 2 ] 2 o T
] .- .do- ; - DHQ . - -, . i} T
9 © ¢ DirUpper - .. " DHO | 2 - -3 K] 2
' c o C. .DHOQ i - 2 B3 -
10 " 1Hangu - DHO 1 1 - - -
- < '-go- . OHQ P 1 - ] 1 1 0
it | Hartpur - . DHO 2 - -7 8 2 -
- do- - |- T T pHO Y g . 3 o Z N
12 - Karak ' . DHO k] .4 6 2 [
. . ~do- . DHQ 1 PR - - - . .
13 Kohat DHO 1 - - 2 1 - -
. ~tioe DHO . - - = = B N
4 * Kohistan DO 3 - 2 - 2 -
-do- : DHG . " - . . - . o
5 Lakk} Marwal i DHO i . - 3 - - T
~<do. oHQ - - 3 5 uw i
. © . «do- City Hospt. Lakks Marwol 4 1 1. 1 4 1
16 tZatbkantd OHO - - 5 - T "
do- OHO . - - s : i
17 1. Mansch:a DHO 4 - G [ L -
~do- , . MZG Hospl, Dadar Manghera B 1 . 1 1 L
. " do- . * King Abdutiah Tech Hospl, Mansehia 1 . N - T LT
18 tardan . DHO ; 2 3 13 - . .
-do- “DHQ - 3 - 1 y o
10 | - Nowshera DHO 3 - 7 [3 . T
1.t -do- -1 ;< . DHQ i N R N N K A
20 Peshawar . R OHO : B - - 3 . T
e [ OHQ. . ) C C. - - -
- -0 ~ Molvi Ameer Shah Hospt. Peshawar - . 1 - -
+ do~ - | Sarhad Hospt:Psy, Disease Pesh -t . 5 - - R -
* & o _ Services Hospt, Pesh. ] - . 1 - - . B
S g0t PAPH Food Analysls Lab. Hayatabad Pesh - - - 2 X
Ceogoe < - - Sitwat Ghayoor SM Hospt. Pesh *»-¢ ‘. . K3 . . .
21 » “Shangla . . “DHO . i 1 1. 5 1 3 1
2 R - R [ : 1 (N N i 3
22 | . - Swab RO T AT 3 9 i6 d 7 [
. T dot >N+ / t.. DHQ- AR 1 5 1 1 T
I et AN BKInC R AV - . 2 {2) 3 i
23 . Swal - O OR— . - 21 5 5 L i
o f . - do- - - < SGTHSwat -, - 7 14 s
. ~do- B Navraz Shanf Kidnoy Hospt. Gwal < - 7 B N R e
L2, Tank . E] -
CES o= I . T -
i
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« . 1. * +
Pe relevant Paramedical .Technology from Khyber Pakhtunkhwa Medicai Faculty or diploma in the relevant Paramedical |
yv'anshlawar.!;: 1 o U ‘ : Coe o o o ’
oLt 1 AR R . N . 3 y- : f H f
T A O T U S S
| and Midwifery from refognized Nursing Examination-Board. ) L. {
1+ Clinjcal Clinfcal 'wd - Clinical - Clinl¢al t Clinlcal Clinleal Clinical Techniclan PHC © PHC
Tachatclan | Technicton [ Techmician Tochnlclan  [rTechnician Technician Ophthaimology! | Technician | Technician
Cardiology Surgical Dlalysis )} Physlotherapy |Pulmonology | Oastrocnierclogy Otorhinolaryn (MukR- (MCH)
} [ ‘ ' v o) . gology) Purpose) '
t - R - - . [ - . » 1 - .
K T 3 " P . . " T
' ‘. l .- - . ' - - v i
2 C - . - . - ' B - N
-1
| N 1 - . . « n . .
: m - 5 - —— ; e
[I— 1. - - y - - - G - ,
-1 1 - g - 1 1 R - ,
1 1 - . e ' . R} ' K] -
1 | . - - . 1 N N :
1 | - - ' ] - . 18 . \
~ KR - | - R N . A
1 2 - - b i - ~ 1 - - [ »
) 7 . 1 P V2 [ . . .
1 k] - - t . - 1 8 - {
2 - - - - - 2 -
o5 - 3- ‘- - - : i
g . S N N C . - - . - i
) 2 - 1 v - 1 .
- KR - - - - - 10
- s 2 2 1 ' - - 1 -
N 5. . b . - - 3
N T4 N 1 R T R
i B T . x A - T - - B N
| - - 2 - - - - 13 -
1 2 - 2 -
1 10 - . v ) .
1 1 N 4 1 N
1 3 - - 3 - . .
3 : . : : ; . — |
. . () . - . 34 - F
- " T N T R N 3
T 7] . P . i - o
- 12 - - - . ] 19 - k
- N R - R 3 B .
N - 3 -t . - - -
- 4 . . . . - - . \
~ . - - - - . - - - - !
- - - v - ¢t e - - - ]
1 K . e - - - 14 . !
1 + 1 - KK - 1 - - '
1 /m \/" l - - - - 7 N 5
) i 23\, 9 ! - - ! : !
2 ALY 74 - 2 - . " :
1 8 .- - - - - 2 - :
2 - 10 - L - ' - -—-l
3 v .7 5 T+ N p N . !
N : - - Z - 2 R !
Tt T T e T T 3 . —— |
e v - P RORUTI S b .




R : R 1 wbae e e .
2% En LIHO . - 1 1 T YT _| .
“do- DHO B DI R R - l
Totat 36 93 p ITY; o =}
~Grand Totai= 654 o ) T o
oo : | : Female Technicians & I
~1.-| . Anhbgtabad DRO '!“‘ - : * - ittt —-l -
N ~do- DHG ! - S . z B T
- dwier  Bannu s et “GHQ : - L ; N T _ -
. ~do- DHG ; - - - Z -
' -o- + WA&C Teaching Hospl. Baonu - - . ) _ 1
3 - Ballagram - DHO . - , N
“da- DHQ 2 1 . 2 5 —
4 Buner DHO . - - - .
o~ oHQ ' 2 2 1 7 3 -
5 Charsadda DHO . N . R T
) do- DHQ - [ - - -
B Chifral DHO . - . . . -
! -d0- DHQ - . N N I
7 O.1 Khan OHO - - - f - I
0~ DHO N . N R N -
~(i0- MMM IH 1.1 Khan - . 5 P
8 Oir Lower DHO 1 1 1 . R
-do- ¢ oHQ - - - - A -
g9 O Upper QrHO . B R ; R -
-0- DHQ t 1. 1 N 3
10 Hangu DHO - . - - N -
Tdo- ) - 1 X 1 1 -
i1 Haripur DHO - R - . R
- "do- DHQ e = : - . -
12 Karak OHO . - - - - . -
- -do- DHQ . - 1 1 1 -
13 Kohat DHO - - - . ~
: v -go- DHQ - B - - -
14 Kohistan DHO - - - N N
- © «doe - DHQ - - - - -
115 1. Lakki Marwal DHO . = R N - -
' -do- ‘ pHQ 1 . - . -
16 Malakand DHO . - - R R e
' " do- DHQ 2 3 1 2 1 -
17 Mansehsa DHO - . B B -
- -do- M&G Hespt. Dadar Mansehra - = . - 1 .
-do- ng Abduliah Tech Hospl Mansehra - - - - - -
i3 ] Mardan - DHO N - . C N B
-do- DHQ - . . . 1 -
19 Nowshera OHO - N - . - T
- -do- OHQ - L - -
20 Peshaviar DHQ . "
, ~do- ] DHQ - N " . =
~go- . Motvi Ammer Shah Hospt. Pesh. - - . N N -
' .do- Sarhad Hospt. Psy. Disease Pesh. - = - - N .
! -do- Services Hospt. Pesh. - - - - N -
! -do- PAPH Food Analysis i.ab. Hayatabad Pesh. - - . B - _~
i -do- Sifwal Ghayoor SM Hospl. Pesh - 2 1 2 -
21 Shangla : DHO - - N - - .
' T do- . DHQ - - 2 1 i
22 Swabi OHO . B . N .
: < do- e DHQ - 2 - i -
. -do- , - DKMC Swabi - - 1 1
23 | . Swal T - DRO - 3 p) N N
' -do- SGTH Swat 1 - - - - .
: -do- " Nawaz Sharif Kidney Hospt. Swat 1 8 1 1 1
24 Tank s DHC . - - . B
i ) -da- DHQ . B - -
25 Torghar DHO - N - - 1
B “do- DHQ B " - N ;
Total 9 25 13 16 13 -
i . Grand Total= 143 oot .

u’u" g P Tt Gl g R el lfon ;‘.z.Dlstnct heelm Cfficer/ Medical Sl..penntendent/i WAL 15 FEA RV
.b Lekd U;':/Ifu,ut L;J_,,L«._:f.? (."....lgb‘/._.ru;;lo ;,-I/,_,—_G_ ‘.‘/;-‘JMA_..JC'\_,.. ,,J«'" 5 L,:_/,v Bt e
8 e Ph...-’/d"f O 12-6’.._u._}ru1/)-u-/’)a_\,z (& ‘i-)\lu,}l‘k'luij“’ L G e gb_bk g,../:, Lo iEsdnll e

e -c_cc)pyiyk.'/‘ff’ Z wg:/' ¢
© . SsayNo | o |
AT LT
i to Corruption . o ATV
]':-nu.........-.........- IR - ; m’nwmbwm\;w
iAlso available on Www. khyberpakhtunkhwa gov.pk .

ton . ’ ;s
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) ‘/‘ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

t

- APPEAL No. 160/2016

Mr. Ikram Noor S/O Lal Gul ICT (Surglcal) Bacha Khan Medical Complex Swab1 :

(Appellant)

W

VERSUS

. The Secretary to Govt: of Khyber Pakhtunkhwa, Health Department, Civil Secretariat,

Peshawar
The Director Géneral Health Services Khyber Pakhtunkhwa, Peshawar
The District Health Officer, District Swabi
Medrcal Supermtendant Bacha Khan Medical Complex Swabi

...................................................................................

(Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS
PRELIMINARY OBJECTIONS

Resgect[ullg Sheweth

1.
- 2. R -

Nk

- That the petitioner has no cause of action/ locus stand.
-~ That the petitioner has deliberately concealed the material facts from this honorable

court, hence liable to be dismissed.

" That the petitioner has not come to this tribunal with clean hands.

That the petitioner has filed the instant appeal just to pressurize the respondents.

That the petitioner has filed the instant appeal on malafide motives.

That the instant petition is against the prevailing Law and Rules. ,
That the petition is not maintainable in the present form and also in the present
01rcumstances of the issue.

* Para wise comments

FACTS:

Correct to the extent that it is clearly mentioned in the advertisement that the
diploma/certificate be from a recognized institute. Recognize institution means
recognized by Medical Faculty Khyber Pakhtunkhwa. Medical faculty is proper
authority to decide which institution is recognized and which is not.

Correct to the extent that only interviews were conducted and merit hst was prepared

‘as per ESTA Code. No written test was conducted.

Correct.

Correct that then EDO Health issued corrigendum on appeal of appellant which was
forwarded to him by controlling officer that diploma may be verified from the
institution from where the candidate has obtained diploma instead of medical faculty.

_ But the fact is that this order of the EDO Health was wrong and against the Govt:

Policy and this was reason that anti corruption department was approached by many

- complainants .and they after conducting proper inquiry took action against the
“'concerned EDO Health and order the termination of services of appellant as the




7.

A

B)

'C). o
| 6154-58/A-6 dated 13.11.2013 at para-9 “That his appointment will'be subject to the

D)

E)

B

G)

H)

medical faculty did not verified the diploma obtained from skill development
authority.

Incorrect the facts are that enquiry was conducted by Dr. Niaz Muhammad but it was

not related to appointment made in 2013. It was for the appointment made in Nov
2014 for JPHC (MP) and as is evident from Para No. 13 of the enquiry report wherein

the services of candidates whose documents were not verified from medical faculty

Khyber Pakhtunkhwa and they were qualified from Skill Development Council was
terminated by inquiry officer.

Correct to the extent that the services of the Petitioner was terminated in hght of Para
No. 3 of the enquiry report submitted by Circle Officer Anti-Corruption
Establishment Swabi vide letter No. 163/CO-ACE dated 03-11-2015 (Annex—A)

No comments

. GROUNDS:

- Incorrect the termination has been made on the audit report of Anti Corruption

Department and is according to the Rules and Law.

Incorrect proper inquiry was conducted by the Anti Corruption Department and as the
issue was related to validity of diploma therefore, no personal hearing was required.
The.documents were already returned un-verified by medical faculty.

Incorrect. It was clearly mentioned in his appointment letter vide endorsement NO.

Registration / Renewal of his technical certificate / Diploma / Degree with KPK
Medical Faculty otherwise the order will be considered as withdrawn”. (Copy of

appointment letter Annex-B)

- Ihcorgject.‘ln-fa similar case in respect of Tufail Ahmd S/O Qaiser AhmAad & others, the

Secretary KPK Medical Faculty Peshawar clearly stated vide his letter No. 1528 dated
18.5.2015, that skill development council has been banned by Honorable Peshawar
High Court. (Annex .C.) ‘

Incorrect. He was terminated by Health Department as the matter was pointed by the

Audlt chort of Anti Corruptlon Department, so there was no question of charge sheet

- and $tatement of allegation.

Incorrect. As in para ‘D’above. ,
Incorrect, the Skill Development Council is not an authorized body for verification.
Already explain at para ‘D’ above.

Incorrect. As in Para above It was clearly mentioned in the appointment letter that

appointment subjected to the verification by Medical Faculty KPK at serial No. 09.

'.(Copy of appointment letter Annex-B)

.
g



‘ . : I) iﬁconect; All the proced'urAcs’ have been adopted according the appointment Rules.
a N Incorrect. Explained as in para ‘G*. ] | ~
K)  Incorrect. All the procedures has been dbne' according to the Appointment Rules and |
ES Regulations. |
‘L) ' The.rcspondents may kindly be allowed for arguments in support of this reply.

It is, therefore, requested that the appeal may kindly be dismissed with cost.
- .

. SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
“HEALTH DEPARTMENT PESHAWAR

DIRECTOR G L HEALTH SERVICES, ' .
KHYBER PAKHTUNKHWA, PESHAWAR :
o P
s
9 -
76

ISTRICT HEALTH OFFICER,
WABI

MEDICAL SUPERINTENDENT
_ BACHA KHAN MEDICAL COMPLEX SWABI
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No_ _,{Q&/_@;A@ ;,,, S - date:

A \ T t E,

District Health OtTicer
Swabi. '
Subject:-  AUDFT REPORT OF COMPLI
9.2015 AGAINST DRIISAN ARBAR EX -DUQ S AL ete.,

ANT NO. 12872015 AND COMPLAIN'I‘ NO.980G

DATED 11,

Memo:
¢ find herewith the audit rcport on above cucd >u0_|ect

ary action in light of the audit report under

Mm ANTI c\w}mou

ESTALLISIMENT SWABL

Enclosed pleas
with the direction to take necess

intimation to tie undersigned. -
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 Allepation:.

A

COMplaing Submitte
s st Swvaly

d by Zahig aj; Mue o nan madical techniciuin gry Beekg’
Cantainmng allegation of Corruption Tenotisny apng irregularines Hr tho
TRNOM ey of Health Techmcian, ' '

fy):li:ll".-‘

During checking of th
oticed that POSt of ya
-"e:-:'.o:ogv, Pha::‘nacy. (Mp; Pulmono!ogy ete wag Asver
nfarmation deperiment - < 26.8.2013
constituted (Cop), on file). As p
. Up to the closing date for var.

Observing 5 codal form

& record of District s+
013 ¢ V/as

rious ca tegorizs -

2alh officer Swabij for e pear 20134
Tertrician o Radisioyy, Anesthiyg, ¢
Nsod " !

fe daity Mushieg m:;n;gh
'{'CODV' on tie). Prop_er sele&tion committeg
er diary register 3 total of 2ge3 mjmber of ep;‘-iicuzioms ruceuved
ious Caiegories of Post. Al Ry appointmen: were m
alities, waever during'course of auti the fo!lowmg irregular

was

ade after
tes cames:
IS notice, . .
L As perserial Ne. 9 of ¢t

JPpointinents were subjec: 1o the
regnstration/reﬁewn! of the Technical cer:i:‘icateloegree with the Rhyber Pakntunkhwa
Madicy faculyy o ise the order would be withdrawn, However when theso S
. certificata Sent to the Kh'yber-Pakhtunkh-f.'a Medicaj faculty for o
S ventication fese have been returned with , simple letter
T o stamp an"gi sr'gna':ure. by“the faculty of

ficers. Mgre
.'"aculri'.xhése letter{have dire

$/Diplomg’ were

ithout any verification
Over on the

receipt back from the
cthly been Placed in file withgut any Marking 1y thy Qistrict :
o - Heafth:of.‘icervsivabi. L : .
: S The Candigastag Mio Nave b'een_' dprointed STV thp Qs of OF Tecinicans and
:". - Pathplegy, ,1e;r'docun:-3nts hove not bes. e dor verification 1o the Khyber
" Pn““unkhwa;ﬁed,calr'acultyA o . ’
e T'r_-:e 'faf!:»-.-:-’

8 four numper candidafes‘appofn:ed 2Bainst the pg
: 8itration,
Ppointed on the .
as per Enmu‘ry vide No. 6633, d by O Naiz ‘
Therefore the foyr number itieg a1 Ppointment of o7 Tethmgian ne
to be emaved frins sQrvigp NONE with the fecovery of ai Pay and al!owancﬁ»
‘ during the periogd i.e'Rs, 1397279,. C C
Ay ! ,-h._;_fﬁ_“...—___—._'__m.._-__ - l-..w"\\
: , SNo I Namu ang designation - ’f P3v- drawn during the ’
N e Surgial] 1 grrseio 102015
e e g S {75
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N 0y N ——— > T A
e LA Gul g

——

stof OT Technicians an
Moregver three ‘numbm

ar documents have alre
E-S Gated 214

. ﬁ.ﬂrmma!ed

\

or
; Muhar imad.

ady boen

015 Conducte

Qg aiso
s drawn

e

-'.ul\.lw’

Total= T
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e'atwa of DHO and store xeeper orecomernea

Ve wudit does not concern to thar matter as p
' they also qualified the selection process on mert Lasis. However their chrec/ijlom By gleo
be verified from KPK medica: faculty. ’

During checking of récord it noticed that the ¢eoi
rate of Rs. 580 per unit along with Taxes while the ‘ame are available at the rate of Rs. 280 pulse
Tares Ps 59:= Ry 3239/. dye to .vh:ch the Govt <23 susteined a heavy loss of Rs, 180, 230/ as

vl below which may be recovered from - contractor angd from purchase committeo
coerned ) :

Rale Charge per lunch box = 580 x 1512 R' 876

r‘.ent has ourhhaad 1512 lunch boa at e

C

Tax deducted at source Rs. ‘8 162
Net paid tc coniracior Rs. 891753/
Required rate =339x1512= Rs.512568/-
Ditference = 692795 - 512568 Rs. 180230, -

Ouring checking of the

physu:a} verification ¢f *he n edicine store it revagloc that the lodowing
medicines worth of Rs. 1380807/ were found short. The bills. were’ Passed by the departinent
and a certificate was founc recorded on the 5 i ems in question have received but actualiy !
the same are stifl outstanding as these were not found availa

venhication the amount of Rs, 1380807/- may be
store keeper and supplier

2bie in the stock d':rmfv physacal

recovered from the concemed pHO Heafth
and.deposited into the Govt: treasury. :

DS \Jo [ Name of medicjnes

f Quantity

| Rate i om!amuwt '_
i Cap: Amoxicillin 500 mg 99000 . Rs.3.15 "] Rs. 311850/
2 I'syo Amoxicillia 250 mg 9800 | 8s.26.60 [ Rs. 290080/,
S Tab;: Erythomycin 500 mg ' 30000 | R5.2 63 1 Rs 79800/ m‘_"«_,-
o ic-250mg ' [ 20000 : fe 317 |_is. 103400/~
5 __iTab: Clotrimazole 506 mg [ 1600 | Rs.11.99 [ Rs. 19184/- C
(.. .Tebi Metronidazole 460 mg 198000 . ' Rs 85 | Rs. 168300/
. 7_-__ Syp: Domperidon 190 mi 4900 : Rs. 25.099 “{ Rs. 1273517 )
S Cat Cut 2.0 330 I'Rs. 835 | Rs. 278850/- |
2 Tab Sa'Qu[iQKﬁ_"_____"_ N 16000 " TR i Rs. 1992, T
L ngLxhn_ T T "”"f"h"]??73hﬁon T
Totallosses -
1. Rs.1397279/. ‘ ' L -
2. Rs.180230/- : ‘

. i
3. Re. 1380807/- ‘ _ .

Total= josses= Rs, 295831i6/-

Report submitted.

, ' A (Muhamma&ﬁ;ob Shah),
. s Senior Auditor, ACE,

| ~'¢1) IS4 G ) ' Peshawar,

No. . /ACE, Dated.

Copy forwarded to -

v
-

1. Director, Anti Corruptzon Establishment, kh

A L

yber Pakhtunkhawa, Peshawar,
2 Asstt Director Crimes, Anti Corruption Estt: Mardan,
. 3. Asstt' Director Admn: Anti-Corruption Fsty: peshawar
; L Cucle Officer. Anti Couuptuon Estt: Swabi. Lo, ,,.,{ /“ P ,(./ (
H < [\ ACfE o - :

N . ?




Office of The District Hedalth Officer Swabi
- Email10: edoheallihswabia hoo.com o
.Officg Tel & Fax: 0938-22] 606, 224404

No.

Dated

07.11.2013, Mr.lkram Noor S/0 Lal Gui of vill: & P/O Gohati Teh: Razar Distt: Swabi is hereby

appointed as JCT: Surgical in.BPS-09 (6200-380-.17600) plus usual allowances as admissible to

If he accepts the above terms and
" days after the issuance of t

. His appointment will be subject to the following terms and conditions. . .
1. That he will be allowed minimum of the pay scale, : " L
2. "That he will be an usual probation for a period of 01 year. . ook
3.« That his services can be dispensed with, without any notice during the probation period
if his work and conduct found unsatisfactory, s
4. That he will be entitled to gratuity and pension etc as per Rules. PR
- 3. That his appointmient will be subject to p‘koduction of medical fitness certificate ,ﬂqu
the MedicaiSuperintcndent_.l F i S TR e
6. That he will be governed by such Rules and orders as may be issued by the Govyt of KPK
- from time to'time for the category of Govt: servants to which he belongs, |; L
- 7.7 That if he wish to resign at any time, he will resign in written within 30 c{a.ys‘j-’potilcfe_ or
“forfeit onc month pay in lieu thereof and will continuc to serve the governm I_llf‘gp,.e N
" acceptance of his resignation by the competent Authority, o Ef{ J% e
8. ‘That he will not be entitled to claim any TA/DA for the medical cxamlnatfonl:and
- . ofhis ™ appointment, _ . : o 'j,';;'j;j;. Sy
«9. That his appointment will be subject to the Registration/ Renewal of his ’t.echni’c,all'
-# Cartificate / Oiploma/ Degree with KPK Medical Faculty othcrwisp the ?rflq:' wii!..b_c
.37 considered as withdrawn, : B 1
10. That he will be posted anywhere in Distt Swabi. . . : ! ol .

HESEAN B B
H 4

. : te 3 . [
conditioﬁs, he should.report to MS BMC Swabl fwithin 20
his order failing which the order will be considered as withdrawn :&

cancelled. e L. . )
- ! - .---“SdQ---.A

'l'.>~

L

2,

3.

4,
5.

No. 58//~}o/ | Dated;i&éﬁ?/{ﬁ 6/}

Copy forwarded to:

DGHS Khyser Paklitunkhwa Pashavwar, .
Dy. Commissioner Swakt . PR C
Forinformaticn . ’

"DAO Swabi. '

MS BMC Swabi, : - o R
Mr. Ikram Noor S/O Lat Gul of vill: & P/QO Gohati Teh: Razar Diste: Swabi. Foré [pf?r.mg.tiqn.

R PR D

and necessary action. . . BB gl
. . . . s !

. Ty T

RS I
Vg
District Healths Officer. el

Swabi '

e X P
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BE. ? OR_E THI" PE S‘H_AI/VAR HIGH COURT, PESHJ}LVVAR ; N"ﬁ “

“W.P.No, __¢5 (2 _of2010 .

Anwar All S/o 1‘\/1'11)’1&1;11;1{1!1 Sher Khan st
Rlo Village Mohallali Jughabanj, P.O Sahzbabad \Iehsu w;m,

District Upiper Dir.
‘ R vive... Petitioner.

—}:,’_\, L ‘.-_',., R ) : ‘ ‘ )
g Jt2/r¢ - VERSUS

-r).{./l. ;5,{.."'3‘-!'( . ’ - o

’ 1) Gout of NWFP through Chief Ser:retary NWFP Peshawar

2 '. Secretary HeulthNWIP Peshawar, o ‘
"?"‘”é"';"'/ 3) - Director General HealthNWFP Peslmwm, C T

Kadls
24 4)-  Executive, District Ojﬁcer Health, District Dir Upper.
.I,';'?' PO B < Va4 /)é 1 '/’"’ “f =3 7§¢‘ ‘Wf Respondents

ZL\' /rL
2

0l
7 WRIT PE"'ITION LD‘JDER ARTI'CLE 199 OF .
THE C ONSTITUTION OF ISLAMIC
. R_EPLIB LI_ C OF PAKISTAN,1973.

Respectfully Sheweth:

1) That the p'etit—ioner s permanent Resident of
| Village Mohallali Jughabanj, 'P.O Sahibabad, '
Tehsil Wari, District Upper Dir. (Copy of NIC
arnd -Domicile Certificate are attached herewith).’

2) That the petitioner has passed Matriculation
- exainination ﬁom BISE, Malakand at Chakdara.
NWTFP, Pakistan. {Copy of DMC. Cert‘xfzcates ’
are attaclied herewith). '

That the petitioner has qualified Diplowma in
Juwidor C'Iz'ni,cal‘ (Slurgéry)‘ (Part - I) & (Part-II)
and got Diploma from Skill. Development
Council Pasjab  Lajore Established Utxde1"
Nuational Tmnzzng Ordinance Act -1980
(Amended Ord: No.II of 2002). (Copy af

L2
ol

~




L to p1ovxde for conducling

and making arrangement |

~ . of examinations and for
preparation, . results of
such examinations.

4

_ 12. | -'-. Now it is to be seen who i$ competent
-to, issue deg‘rees' diplomag, h'i:e.nses,’ jcertiﬁcates '
or. (ﬁher cioéunienfs Statiilg or irnplying that-
their “holders, - gra'ntécs“ or IC(‘lplelllS are

i - ‘quahficd to plaCtICC or perform duucs of

i Iespect_lve c_ategqncs.

13. A careful readmg of the above quoted
: 1ules‘ shows that it 13 the domam of the
Medlqal Faculty ‘to 1ssuc deg-rccs, diplomas

I_icenses, certlf icates or othcz documents

- , statmg or 1mp1y1ng that the holders, glantees
' L : . or recipients are qualified-to bractice westery -
o - " medical science, or to perform duties of th_c

respective category. Since itis a special field

and 1cqumng a specmhzcd training, it alone

has the power to confcr grant or- issue : ' -4

diplomas etc.
14, Skill Development Councﬂ m view of

@W‘ the mles quoted above has the power - to

arrange courses for technical and professional
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15. - "The long and short of what has been

discussed is. that these writ petitions being.

without substmce are daslmqsed
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-Dated: /:S/’ S"‘,_. 041 3 ’

The Exective District Hea]th Otilce. : : _ S
Swabi . . ‘ ' o

Sub_ject: - VERIFICATION .

- Reference is made your office letter n0.2960/P.F/DHO(H) Swabi dated 22-
4-2014 on the sub}ect cited above and to state that dxploma/certlﬁcate in respect of
Tufail Ahmad s/o Qaiser Ahmad and Sarta; Khan s/o Moeen Khan are issued by the
Skill Development Counc1l which i 15 banned by the honourable Peshawar Hwh Coutt.

In Writ Petmon No, 865/2010 Anwar Ah etc VS
Government of- Khyber Pakhtunkhwa the honorable Peshawar High
Court Peshawar held that “A careful reading of the ab ove auoted rules

~ shows that it is the domain of the Medlcal Facultv to issue degrees
~dmiorms, licenses, certlfcates or other “documents’ stating or

implying that the holders, grantees or recipients are qualified to
nractice “”‘St‘&:‘!’: 'nedical .sCiences, 01 ({8} DeI‘IOI'm duties of the
respective category. Since it is a special field and requiring a_
‘specialized training, it alone has the power to confer grant orissue

di plomaetc.
(Copy of judgment attached).
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 160/2016

Ikram Noor VS Health Department:

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

FACTS:

1 Partially admitted correct by the respondents, while the
rest of the reply is incorrect. While para-1 of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, the revised order for PIMS, Al
Shafa eye trust, AND NIH Candidates were also
appointed in service order/corrigendum and are still in
service. Thus it is clear case of discrimination.

2 Partially admitted correct by the respondents, while the

' * rest of the reply is incorrect. While para-2 of the appeal
is correct as mentioned in the main appeal of the
“appellant.

3 Admitted correct by the Respondent’s Depa'rtment‘.

4 Partially admitted correct by the respondents, while the
rest of the reply is incorrect. While para-4 of the appeal
is correct as mentioned in the main appeal of the




appellant. Moreover, the revised order for PIMS, Al Shafa
eye trust, AND NIH Candidates were also appointed in
service order/corrigendum and are still in service. Thus it
is clear case of discrimination.

Incorrect. While Para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.

Partially admitted correct by the respondents, while

remaining Para is not denied by the department which
mean that they have also admitted remaining para-6 of
the appeal as correct. Moreover, para-6 of the appeal is
correct as mentioned in the main appeal of the appellant.

The appellant has good cause of action and his appeal is
liable to be accepted.

GROUNDS:

A)

B)

)

Incorrect. While Para-A of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant. Moreover, impugned order and not taking
action is against the law, rules policy & facts and
norms of justice.

Incorrect. While Para-B of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant. Moreover, the revised order for PIMS, Al
Shafa eye trust, AND NIH Candidates were also
appointed in service order/corrigendum and are still in
service. Thus it is clear case of discrimination.

Incorrect. While Para-C of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant. Moreover, the revised order for PIMS, Al
Shafa eye trust, AND NIH Candidates were also
appointed in service order/corrigendum and are still in
service.




s

D)

E)

F)

G)

H)

I)

J)

K)

L)

Irrelevant and replied according to the content of the
Para-D of the appeal.

Incorrect. While Para-E of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. While Para-F of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. While Para-G of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. While Para-H of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. While Para-1 of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. While Para-J of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. While Para-K of grounds of the appeal is
correct as mentioned in the main appeal of the
appellant.

Legal.

It is, therefore, most humbly prayed that the appeal
- of appellant may kindly be accepted as prayed for.




APPELLANT

Through: ' "
» —
(M. ASIF YOUSAFZAI)

ADVOCATE, PESHAWAR.

AFFIDAVIT _ \
It is affirmed and declared that the contents of rejoinder and

appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from the Hon'able Tribunal.

~

DEPONENT
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Appeal No. 160/2016

Ikram Noor V/S Health deptt..

APPLICATION FOR PLACING ON FILE CERTAIN
DOCUMENTS ATTACHED HEREWITH THE
APPLICATION TO MEET THE END OF JUSTICE.

RESPECTFULLY SHEWETH:

1. That the above mentioned appeal is pending before this
august Tribunal.

2. That the instant appeal is in arguments stage and next
date fixed for arguments is 29.11.2016.

3. That the appellant wants to place on file some documents
in the instant appeal which are necessary for ends of
justice and fair conclusion. The attached documents
annexed with the application are from page 1 to 19.

It is, therefore, most humbly prayed that on the
acceptance of this application, attached documents annexed
with this application may please-be place on file as part of
the instant appeal to meet the ends of justice and to reach
the fair conclusion. Any other remedy which august Court
deems fit and appropriate that may also be awarded in
favour of appellant.

Applicant

THROUGH: )
( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME PESHAWAR.
&
(TAIMUR ALT KHAN)
- ADVOCATE HGH COURT
AFFIDAVIT — |
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APFIDAVIY -
 APRIDAVIT

'

It is hereby solemnly affirm and declare that the contents of the
application are true and correct to the best of my knowledge and belief.

DEPONENT
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