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KUYIJER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 160/2016

Bl-lURh:: MRS. ROZINA REHMAN 

MISS l ARKEHAPAUL
... MEMBER (,1) 
... MEMBER (E)

Ikraiii Noor, JC1' Surgical, Bacha Khan Medical Complex, Swabi.
.... (Appellant)

Versus

!. Secretary Health Oepariment, Khyber Pakhtunkhwa, Peshawar.
2. Director Ccneral Health Services, Khyber Pakhtunkhwa, Peshawar.
3. District Health OITiccr, Swabi.
4. Medical Superintendent, Bacha Khan Medical Complex, Swabi.

... (Respondents)

Vi!-. S\'i;d Noman Ali Buhkhari 
Advocalc For appellant

Mr. Muhammad Adcci ]3ull 
Addl. Advocalc Genera! . For respondents

i'
Date of Institution 

Date olM icaring... 
Date ol’ Decision..

22.02.2016
19.07.2022
19.07.2022

JUDGMENT

FARKICHA PAUL MEMBER (E): Fhe service appeal in hand has been

insliiuled under Section 4 of the Khyber Pakhtunkhwa Service Fribunal Act, 1974, 

against the impugned order dated 06.11.2015 whereby the appellant 

terminated trt)m service alongwith recovery of Rs. 358554/-, with the prayer that 

acceptance ot' the appeal the impugned order may be set aside and he may be 

reinsfaied in service with ali back benefits.

was

. on

2. Ih'icr tacts ,of the case, as given in the memorandum of appeal, are that the 

Districi i'lealth Officer, Svvabi/respondent No. 3 advertised various post in 

newspaper dated 26.08.2013 including post of JC4' surgical. Requisite
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qualilication as per adve|tiscment was. S'S&#eiCnce and diploma in surgical from 

a recogni/ed instilution. I'he said .mdverlisemenl was corrected through

corrigendum dated 27.08.2013 wherein diploma was substituted by certificate. The

petitioner was in possession of diploma in surgical technology and therefore he

applied for the post. After going through tests and interview, he was selected by

Depanmenta! Selection Committee (DSC) and his appointment order dated

08.11.2013 was issued, lie joined the service on 12.11.2013. Meanwhile, some

complaints were made regarding appointments of candidates on which inquiry was

condueted. According to the Inquiry Officer the allegations mentioned by the

applicants in complaint vvcrc irrelevant and recommended that the compliant may

be filed, t hrough an oifice order dated 06.11.2015 services of the appellant were

terniinated in the light of audit report in complaint No. 128/2015 and complaint

No. 9806 dated 11.09.2015 carried out by Anti Corruption Department. Services

of two other employees were also terminated through the same order on the

grouiu! of being qualified from/having diploma of Skill Development Council

hahore and Trade festing Centre Peshawar. They were further directed to deposit 

the amount of pay drawn into government treasury. The appellant filed

departmental appeal and waited for statutory period of 90 days but his appeal was

not responded; hence the service appeal.

3. Respondents were pul on notice who submitted written replics/comments

the appeal. We heard the learned counsel for the appellant as well as theon

Assistant Advocate General and perused the ease file with connected documents

minutely and thoroughly.

4, I .earned counsel for appellant contended that no proper inquiry was

condueted and appellant was condemned unheard. He further contended that the

eerlif cates of the appellant were verified by Skill Development Council Lahore.
ro
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I'hc advcrliscmcnl. according lo him.,did not restrict candidates who had Skill

iOevciopment Council certilicatcs to apply for the post. As the appellant improved

his quaiilication further during the year 2016-18, he was qualified for the post of

JCr (Surgical).

The learned Additional Advocate General contended that advertisement5.

stated "recogni/ed institutions'’, and it meant the institutions recognized by

Medical f aculty Khyber Pakhtunkhwa. He invited the attention to the appointment

order of the appellant, S.No 9 of which stated that his appointment would be

SLibjcci to the registration /renewal of technical ccrtificate/diploma/dcgrec with the

Medical Ikicully Khyber Pakhtunkhwa, otherwise the order would be considered

as withdrawn. As far as Skill Development Council was concerned, the Additional

Advocate General clarified that it was not recognized by the Medical Faculty of

Khyber Pakhtunkhwa. He brought attention of fribunal that in similar case in ,

respect of fufail Ahmad and others, the Secretary Khyber Pakhtunkhwa Medical

faeully Peshawar clearly stated vide his letter dated 18.05.2015 that Skill

Development Council had been banned by Peshawar High Court. Moreover, it was

not just the appellant who was removed from service based on the non verification

of his educational documents, there were other persons also who were removed

through the same order and they did not file any appeal against that order.

6. Rccojxi provides the terms and conditions on which the appellant was

appointed, it is clearly stated that his appointment will be subject to the

regisinition/renewal of technical certilicate/diploma/degrec with Khyber

PakhUinkhwa Medical Faculty otherwise the order will be withdrawn. It is

Lindersiood that verification of document took time and there is no doubt that the

due procedure was adopted for appointment on the posts advertised by DHO

Swabi. Dclinition of recognized institutions as given by learned Additional
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AtlvtiCdlc General is also .eonviheing and it is a fact that Skill Development 

Council was not recogni/ed by the Medical Faculty Khyber Pakhtunkhwa, and as

cerlilied by Secretary Khyber Pakhtunkhwa Medical Faculty through his letter

dated i 8.05.2015, the 1 lon’able Peshawar High Court has placed ban on the Skill

Development Council, rhereibre, we have got no hesitation in saying that the

appellant was in possession of a diploma from an institution that was not

recogni/ed by the Medical Faculty Khyber Pakhtunldiwa and hence services of the

appellant were rightly terminated by competent authority after necessary

verification, l ienee, the appeal in hand is dismissed. However, this I’ribunal is of

the view that since the appellant served the government from his arrival on

12.1 1.2013 till his termination on 06.11.2015, he should be paid for that period

and no recovery should be made from him. Parlies are left to bear their own costs.

Consign.

Pronoitnced in open court in Peshawar and given tinder our hands and seal 
of the Tribunal on this 19’’' day of My, 2022.
7.

(ROZp^iEIIMAN) \
(FARB/EHA PAUL) 

Member (E)

J



Service Appeal No. 160/2016

Mr. Muhammad Asif Yousalzai, Advocate for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for respondent present.

Arguments heard and record perused.

Vide our delailcd judgement of today containing 04 pages, we have arrived at2.

the conclusion that the appellant was in possession of a diploma Itoiti an

institutioii that was not recognized by the Medical I’aculty Khyber Pakhtunkhwa

and hence services of the appellant were rightly terminated by competent authority.

after necessary verification. Mcnce, the appeal in hand is dismissed. However, this

fribunal is of the view that since the appellant served the government from his

arrival on 12.1! .2013 til! his termination on 06.11.2015, he should be paid for that'

period and no recovery should be made from him. Parties are leJl to bear their own

costs. Consign.

I-^ronouncecI in open coiiii in Feshawar and given under our hands and seal 
of the Tribunal on this day of July, 2022.
3.

(F^EElI^fAUL) 

Member (E)
(R(mN^liKHM/vN) 
/ Meiwber (J)

t
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Mr. Taimur Ali Khan, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

' Learned Member Judicial Mr. Salah-ud-Din is on 

leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 17.01.2022 

before the D.B

16.11.2021

r'

(Mian Muhamrffad) 
Member (E)

Counsel for the appellant and Mr. Asif Masood Ali 

Shah, DDA for the respondents present.

17.01.2022

Counsel for the appellant seeks adjournment for 

further preparation.. Request accorded. To come up for 

arguments on 05.04.2022 before the D.B.

Che ^naR(Atiq-Ur-Rehman Wazir) 
Member (E)

0 5^-
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Counsel for the appellant and Addl. AG for the 

respondents present.
Former requests for adjournment in order further 

prepare the brief. Adjourned to 19.04.2021 for hearing 

before the D.B.

12.01.2021

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

11.08.2021 for the same as before.

19.04.2021

Nemo for appellant.11.08.2021

Asif Masood Ali Shah learned Deputy District Attorney for 

respondents present,

Preceding date was adjourned on a Reader's note, therefore, 

- appeliant/counsel be put on notice for 16.11.2021 for arguments 

before D.B.

A
(Rozina Rehman) 

Member (])
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/26.08.2020 Due to summer vacation case to come up for the 

same on 02.11.2020 before D.B.
^'

02.11.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Bilal Khan, Admn. Officer for the respondents 

present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 12.01.2021 for hearing before the 

D.B.

. \

(Mian Muhammad) 
Member

Chairman

f
r
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Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

AdJourn^Io come up for arguments on 26.03.2020 before

20.02.2020

D.B.
4

MemberMember

26.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.06.2020 before 

D.B.

15.06.2020 Learned counsel for the appellant and Additional

Advocate General for respondents No. 1,2 and 3 present. Nemo for

respondent No.4 present.

On the last date of hearing instant matter was adjourned 

on the strength of reader note. Learned AAG has informed that the

respondent No.4 is represented through the Legal Advisor/Private

counsel who is not available today. Let respondent No.4 be served

through notice for next date of hearing.

Adjourned to 26^^2020 before D.B.

MEMBE C IRMAN
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25.07.2019 Appellant alongwith his counsel Mr. Taimur Ali Khan, Advocate 

and Mr. Muhammad Jan, Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 11.10.2019 for arguments before D.B.

A
(ITOSWlIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

11.10.2019 Ixarncd counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourned by 

way of last chance. To come up for arguments on 18.12.2019 

before D.B.

Member Member

Junior to counsel for the appellant.and Mr. Riaz Paindakheil 
learned Assistant Advocate General alongwith Sher Baz S.O 
present. Junior to counsel for the appellant seeks adjournment 
as senior counsel for the appellant is not in attendance. 
Adjourn. To come up for arguments on 20.02.2020 before 
D.B.

18.12.2019

I
I

r'
MemberMember



Clerk to counsel for the appellant present. Dr. Niaz 

Muhammad, Dy: DHO and Mr. Abdur Rahim, Assistant alongwith 

Mr. Kabirullah, Addl: AG for respondents present. Clerk to counsel 

for the appellant seeks adjournment as counsel for the appellant was 

busy before the Hon’ble Peshawar High Court. Adjourned. Case to 

come up for arguments on 22.01.2019 before D.B.

06.12.2018

, }

-----
(Ahipad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. 'Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

26.03.2019 before D.B

22.01.2019

r

<

(Muhammad Amin Khan Kundi) 

Member,

(Hussain Shah) 

Member

25.03.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned Deputy District Attorney seeks 

adjournment. Adjourned to 15.05.2019 for arguments before D.B.

(HUS SHAH) (M. AMIN KHAN KUNDI) 
MEMBERMEMBER

Counsel for the appellant and Mr. Ziaullah, DDA for the 
respondents present.

Due to demise of his father, learned Member of the 
Bench (Mr. Hussain Shah) is on leave. Adjourned to 
25.07.2019 for arguments before the D.B.

15.05.2019

Chairman
; ><■. :•



Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned ,^Additional Advocate General, present. The Tribunal is 

defunct due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 09.07.2018

3.0:04.2018

■ -Oh-. ■■

Learned counsel for the appellants and Mr. Muhammad Jan, 

Learned Deputy District Attorney alongwith Hazrat Shah 

Superintendent, Abdul Raheem Assistant, and Fazilat Khan S.C for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 04.09.2018 

before D.B.

09.07.2018

(Ahr lad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Abdur 
Raheem .Assistant for the respondents present. Junior to 

counsel for the appellant seeks adjournment as senior 
counsel is nto in attendance. Adjqurned. To come up for 

arguments on 23.10.2018 before D.B.

04.09.2018

(Muhammad Amin Kundi) 
Mefihber

V.. ' o
(Muhammad Hamid Mughal) 

Member

i'

^ : Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 
I'o come up on4^'.12.2018.

23.10.2018

^ -

r
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<» !3cnch incomplete. To eome up for /^’18,10.2017 before

D.B.

(Muhamnrad Hamid .Mughal) •" 
Meipbcr

Appellant in person present. Some points need
’ ' *'u I , .

consideration. Learned counsel for the appellant not 
available, Adjourned, To come up for'arguments on 

17..0:1.2018 before D.B.

14.11.2017

m
y. Member

(Muha.mmad Hamid Mughal) 
Member

.-'-u

Appellant in person present. Mr. Zia Ullah, learned 

Deputy District Attorney for the respondents present. 

Appellant seeks adjournment as his counsel is not

17.01.2018

available. Adjourned. To come up for arguments on 

22.0^7018 before D.B

(Muhamm^ Hamid Mughal) 

MEMBER
n)

MEMBER

Learned counsel for the appellant and Learned Deputy District 
Attorney for the respondents present. Learned counsel for the 
appellant Steeles adjournment. Adjourn. To come up for arguments 
alongwith cormected appeals on 30.04.26l8*before D.B

22.03.2018

(Muhaii^ad Hamid Mughal) 
.Member

(Muhammad Amin Kundi) 
Member
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19.09.2017 Junior lo counsel for appellant present. Learned 

Additional Advocate General - for the respondents present. 

Junior to counsel for appellant seeks adjournment on the 

ground that senior counsel for appellant was busy before
• -i

august Supreme Court of Pakistan. Adjourned. To come up 

■ for arguments on 20.09.2017 before D.B.

Member
(Executive)

Member
(.Tudicial)

20.09.2017 Counsel’for the appellant present. Learned Deputy 

District Attornev for the respondents present. Ai-”umcnts 

heard, 'fo come up for final order on 10.10.201 Vbeforc D.B.
•' >

.M^nber 
(Executive)

MeiPber
(.fudicial)

10.10.20,17 Due to rush of other judicial works, furthei' 

•proceeding in the present case- could not be conducted. 

Adjourn. To come up for further proceedings on 16.10.2017 

before D.B.

(Gut Zeb IChan) 
Member

(Muheunmad flamid Mughal) 
AJember

...TX-.
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Appellant alongwith his counsel present. Mr. Usman Ghani, 

District Attorney for the respondents also present. Requested for 

adjournment. Adjourned. To come up for arguments on 23.06.2017 

before D.B. Any appointment against the subject post shall be subject 

to final decision of this Tribunal.

09.05.2017 ■

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

23.06.2017 Counsel for the appellant present. Mr. Ziaullah, Deputy District 

Attorney for the respondents also present. Learned Deputy District 

Attorney requested for adjournment. Adjourned. To come up for , 

arguments on 17.08.2017 before D.B. Any appointment against the 

subject post shall be subject to final decision of this Tribunal.

(Gul 7ph Khan) (Muhami Amin Khan Kundi) 
Memberiber

17.08.2017 Counsel for the appellant and Assistant AG for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 19.09.2017 before the 

D.B. Any appointment against the subject post shall be subject to 

final decision of this Tribunal.

j:kL.
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. .)for the appellant and Addl; AG for 

. respondents present Rejoinder submitted. To come up for 

arguments on 29.'! 1.2016. Any appointment against the 

subject post shall be subject to final decision of this 

Tribunal.

05.10.2016
< ■

i

-R B AhASH SHAH) 
MEMBER ,

(M. AAMIR NAZ 
, .. (MEMBER) I?

1;
!

29.11.2016 Counsel for the appellant and Mr. Abdur Rahini, Assistant 

alongwith Mr. Ziaullah, GP for respondents present. Application for 

placing of further documents on record was submitted by the learned 

counsel for the appellant, co^of which is handed over to learned GP. To 

come up for reply on application and complete., arguments on 

3 /7 ■ Anwappdihtmbnt against the subject shall be subject to final 
decision of this Tribunal.

(ABDUL LATIF) 
MEMBER

(PIRBAUiSU SHAH) 
MEMBER;

i ■

14.03.2017 Counsel for appellant and Mr. Abdur Raheem, Assistant alongwith
I 
I

Mr. Muhammad Adeel Butt, Additional AG for respondents present. 

Learned counsel for appellant seeks adjournment. Adjournment granted. 

To come up for reply on application and complete arguments on 

09.05.2017 before D.B. Any appointment against/die subject post shall be 

subject to final decision of this Tribunal. fJ

6/
(ASHFAQUE TAJ) (MUHAMMADAaMIR NAZIR)

MEMBER

»•
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Counsel for the appellant present. Requested for 

requisitioning of file for to-day. File has been 

requisitioned.

13.06.2016

■Learned counsel for the appellant submitted an 

application for restraining the respondents from 

appointment against the post previously occupied by 

the appellant. Notice of application shall be issued to 

the respondents for the date fixed i.e. 18.08.2016 

before S.B. Any appointment against the subject post 

shall be subject to final decision of this Tribunal.

H.li'-^ V
■;

J:'-
I:
f- Chairman
i'v

W:

Clerk to counsel for the appellant M/S Yar Gul, 

Senior Clerk, Younas Khan, Computer Operator, and 

Tufail Khattak, SO alongwith Addl. AG for respondents 

present. Written reply submitted. The appeal is assigned 

to D.B for rejoinder and final hearing on 05.10.2016. Any 

appointment against the subject post shall be subject to 

final decision of thisTribunal. //

18.08.2016

[•;

>

f •

It l-i.

Member

j

• '"I

■t
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Junior Clinical 

Technician vide order dated 8.11.2013 and was terminated from

02.03.2016

service vide impugned order dated 6.11.2015 on the allegations of 

lacking prescribed qualification where-against he preferred

departmental appeal on 9.11.2015 which was not responded and 

hence the instant service appeal on 22.2.2016.

That that appellant was having the prescribed qualification and 

was appointed after fulfilling the prescribed codal formalities but was . 

terminated from the service without affording him any opportunity of 

hearing or conducting formal inquiry.

Points urged need consideration. Admit. Subject to deposit of 
s4curity and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 10.5.2016 before S.B. 

Notice of stay application be also issued for the date fixed.

\

U-.•D

iUt
: ?rv

‘s

r •

Counsel for the appellant and Addl. AG for the 

respondents present. Written reply by respondents noi submitted. 

Learned Addl. AG requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments on 

18.08.2016.

10.5:2016

Chairman

I -t ‘
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Form- A>•

FORM OF ORDER SHEET
Court of

160 /2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

22.02.20161 The appeal of Mr. Ikram Noor presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTIUR -
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon U

NCH

V'

•s

rr-V
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^ m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR.
1.. 11'

3 '/2016Appeal No.

V/S Health Deptt.Ikram Noor

INDEX 5

S.No. Annexure Page No.Documents
Memo of Appeal + stay 

application
lto61.

copy of advertisement and 

corrigendum
-A& B- 7 to 82. s

Copies of Diploma, Merit list, 
appointment order and notification

C, D, E & F3. 9 to 16

Copy of arrival report and 

medical fitness certificate
G & H 17 to 184.

Copy of corrigendum and 

verification letter
I & J 19&205.

n

Copy of inquiry report k 21&226.
Copy of order and 

departmental appeal
L& M7. 23 to 24

Vakalat Nama8. 25

or
f

APPELLANT
Ikram Noor f\^

?
THROUGH:

(M.ASIFYOUSAFZAI) 

ADVOCATE, PESHAWAR
«

T

i

1

■ ^
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

■ I /2016APPEAL NO

Ikram Noor, JCT Surgical
Bacha khan Medical Complex, Swabi

(Appellant)
§

VERSUS
?

1. The secretary health K.P.K, Peshawar.
2. The Director General Health K.P.K, Peshawar.
3. District Health Officer Swabi.
4. Medical Superintendent Bacha Khan Medical Complex Swabi.

(Respondent)
6

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED: 
6.11.2015 WHEREBY THE APPELLANT WAS TERMINATED FROM THE 

SERVICE AND THE RECOVERY OF RS 358554/- IMPOSED UPON THE 

APPELLANT AND AGAINST NOT TAKING ANY ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITH IN STATUTORY 

PERIOD OF 90 DAYS.

PRAYER: *

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED 

ORDER DATED 06.11.2015 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED INTO SERVICE ALONG WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

■j

. J
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RESPECTFULLY SHEWETH:

FACTS:

1. That the respondent No.3 advertised various post on daily 

newspaper dated: 26.8.2013. In the said advertisement in which JCT 

Surgical post also included. The requisite qualification mentions ih 

the advertisement were SSC Science and Diploma in Surgical from a 

recognized institution. The said advertisement was further corrected 

through a corrigendum dated: 27.8.2013 wherein the diploma was 

substituted by certificate. (Copy of advertisement and corrigendum 

are attached as Annexure-A & B).

2. That as petitioner was a processing diploma in surgical technology 

therefore he also applied for the post. After going through test & 

interview. The appellant was became on merit by securing 62 marks 

was selected by the Departmental Selection Committee vide order 

dated: 08.11.2013 in BPS (9) and subsequently upgraded to BPS (12) 
in light of general notification of Finance Department datecf: 
11.8.2015. (Copies of Diploma; Merit list; appointment order and notification 

are attached as Annexure-C; D; E & F respectively).

3. That appellant grant medical fitness certificate and reported for duty 

on 12.11.2013. (Copy of arrival report and medical fitness certificate 

are attached as Annexure-G & H).

4. That vide corrigendum dated: 4.12.2013; the condition of SNo. 9 of 
the appellant order of the selected candidate was also corrected and 

substituted aS; "that his / her appointment is subjected to the 

verification of his / her Technical certificate / Diplomas / Degrees 

from the concerned institutions" resulting the diploma of the 

appellant was also got verified from the concerned institution ag 

correct vide letter dated: 2.2.2014. (Copy of corrigendum and 

verification letter is attached as Annexure-I & J).

5. That meanwhile some complaints were made regarding the 

appointment of candidates. The matter was inquire by Director 

General Health Services through Dr. Niaz Muhammad inquiry officer 

who recommended that " After verification of all the record o'f 
recruitments and based on the above mention facts 1 am of opinion 

that all the appointments made were purely on merit; according to 

ESTA CODE and as per government policy. Officers and official 
involved in the process of recruitment were relevant for the said Job 

and no irregularity has been found in the process. All other 

allegations mention by applicant in his complaint are irrelevant; 
vague and not in the scope of the inquiry officer. Therefore; it is
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recommended that the compliant may please be filed". (Copy of 

inquiry report is attached as Annexure-K).

6. That on 6.11.2015 on the basis of audit report in which the appellant 
was never associated. The appellant was terminated from Service 

and also ordered for recovery of Rs. 358554/- on the flimsy grounds 

of having diploma from Skill Development Council. The appellant 
filled departmental appeal on 9.11.2015 and waited for statutory 

period of 90 days but till no reply so far has been received by the 

appellant. (Copy of order and departmental appeal are attached as 

Annexure-L & M).

7. That the appellant has no other remedy but come this august 
Tribunal on the basis of following grounds amongst others.

I

GROUNDS:

A) That the impugned order dated 6.11.2015 and not taking any action 

on the department appeal, is against the law, facts, norms of justice 

and material on record, therefore, not tenable and liable to be set 
aside.

B) That there were no proper inquiry was conducted because appellant 
has been condemned unheard and not providing fair chance of 
defence to the appellant which is against the law and rules.

C)That the appellant has been condemned unheard and has not been 

treated according to law and rules which is violation of Principle of 
Audi Alteram Partem which the Honourable Supreme Court of 
Pakistan has also declared the violation of law in case of Aneesa 

Rehman, 1994 SCMR Page 2232.

D)That the appellant neither was associated with the enquiry 

proceedings nor provided any chance to the appellant to defend 

himself which is violation of norms of justice.

E) That no charge sheet and statement of allegations were issued to the 

appellant which is against the law and in violation of E&D Rules.

f
F) That no personal hearing was given to appellant and no proper 

chance provided to appellant.



G)That the certificates of the petitioner are correct and verified from 

the Skill Development Council, Lahore, therefore, the termination 

order passed on the basis of fake documents is not sustainable in the
g

eyes of law.

s,--

H) There are no conditions at all in the advertisement to restrict the 

candidates who having qualification from SDC. Therefore, the 

termination order passed on the basis of that is not sustainable in the 

eyes of law.
i

1) That even the termination order is the violation of Article-IO(A) of 
the Constitutional because the petitioner has been stigmatized 

without following proper procedure and not providing fair chance of 
defence to the petitioner.

J) That SDC is valid constitutional body which was established under 

National Training Ordinance / Act 1980 (Amend Ordinance No.II of 
2002) and valid through out Pakistan.

K) That the appellant has not been treated according to law and rules.

L) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It’

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

0

Appellant
Ikram Nooi

THROUGH:

{M. ASIFYOUSAFZAI) 

ADVOCATE, PESHAWAR.

s

«
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'7^ BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

/2016Appeal No.

5

v/sIkram Noor 

Deptt.
- Health

Application for suspending the operation of
impugned order dated 6.11.2015 to the extent
of recovery of Rs. 358554/- from the appellant till
the disposal of main appeal.

RESPECTFULLY SHEWETH:

3

That the appellant has filed an appeal along with 

this application which no date has been fixed so far.'
1.

That the appellant has a good prima facie case and 

all the ingredients are in favor of the appellant.
2.

?,

That, if the impugned order has not been 

suspended, then the main appeal of appellant 
would become infructuous.

3.

4. That the balance of convenience is also in favour oT 

appellant.

That the impugned order has been passed by the 

respondent, which is illegal and violation of rules.
5.



—1

I

It is, therefore, most humbly prayed that the 

operation of recovery of payment amounting to Rs. 
358554/- from the appellant as mentioned in his 

termination Order dated 6.11.2015 may be 

suspended till the disposal of main appeal. Any 

other remedy with this august Tribunal deems fit 

may also be awarded in favor of appellant.

APPELLANT
Ikram Noor

THROUGH:

(M.ASIFYOUSAFZAI) 

ADVOCATE, PESHAWAR

AFFIDAVIT:

It is affirmed and declared that the contents of the 

above Application are true and correct to the best of my ^ 
knowledge and belief.

DepcThent
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M -: •■ Conducted at:
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Conducted at: SEENA INSTITUTE 0F:-MEDICAL.SCIENCES,.S¥yABL-gTTa
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Seena
Institute Of Medical Sciences & Colley

i-
SWABI

Ref. No.

Course Completion Certificate

To Whom It May Concern:

This is to certify that Mr IKRAM NOOR S/0 LAL GUL’wKose 
Enrollment Number is 23564 has completed one year Diploma in 
“SURGICAL TECHNICIAN” at Seena Institute of Medical Sciences Swabi. 
He was fully devoted to his oral, written as Well as practical work.

I

As a regular student he was a hardworking, Cooperative and an 
individual of good moral character.Twish him best of luck in his future. 
Should you require any further information please do not hesitate to 
contact us on the following address.

6l)IRECTqR,
ft

Seena jgsStgjj featScteDces
•SWabi

1

i.
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■ ! UCiQAT SHAtt;;!AyAi SHa;I
t

()!.22222?: 48103801.04 1980SWABlFAZAL KHANi? BAKHlUNNiSA14
Ahieni

i 618153817 04.1979SWAB!YAQOOBKHANSAQI8 KHAN15 24
'■I:

()U1DISTT;CiANSUROCAFINAl. Mr^RlT LIST OF JUNIOR Tl INiCAL TEaiN selecied : 
0/A by ly 6ni776675671615 2d5003.03.1982MARDANM!AN ZAR DADSHAhMiAN NOOR BADSHAh16 n Selected7766 6j 7S716155007.0S.1989CHARSAOA SelectedSAID KARIMMUJAHID KHAN 68617 \ 76778£18153825.01.1991 0/A far flung 

area not.

PESHAWARJEHAN ZEB27 AONAN ZEB18
676 6756618 fP^Qinnded153318.021977KaraktIHNoorNaeernullah2b • selected19
596676 n/A bv 7m 2Bd_553153807.01.1983CHARSADAMUHAMMAD ROSH7MUHAMMAD HAY AT320 5855663S3•3 IS3815.01.1996PESHAWARMUHAMMAD MASKl Absent25 DAUD21 I

65155006.05.1992MARDAN AbsentJAVEO HASSANSHAHANAAFSHEEN16 / -I45153005.03.19876ANUGUL JAMAL SHAHMAHTA8 All SHAH

Dr. Muhai:n1naci Usman 
MOisiVlCSvjabi

{Member 3)

22I M
./?

;=-q )
Dr.TRsemul Akbar 

District Health Officer 

swabi
(Chairman)

Dr. Muharhmad Sherin 

MS BMCSwabi 
(Member 2) Rep; of DGHS 

Peshawar

/;r:^

Or. Muhdfnmad Tariq 
Coordinator 

DHO Office Swabi 
(Member 1)

\j*; •** " •
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MKRH LIST QF.IUNiOR CLINICAL TECHNICIAN SURGICAL
G.Experience Marl Interview MarksHigher Quatificat RemarksTech: EducatioiMatric Marks AVG:Total TotalDate 

of Birth
M2 M3M 1DHO3-Yrs:l-Yrs 2-Yr;A/M:A/FS JA/BSDistrict Deg Dip: Cer:3rdfather's Name 2nd1st

1008888810! 7412 826 81015203038SO
Selftleci7655S64716IS5003.03.1990SWABlTAWAS KHANy‘.'i

seleClfil '•ul'. 
ro af’.e I'i 

0/A 8y6>n.>
72S8888105410 63803.03.19755WA6IAZIZGULi ’ II .VAKf r.i

!
selected sub:

to age fol.'x o< 
0/a 7yGni.70d

i
728 88881054G103815.02.1976SWABlZAFAR All KHANAKAB GUI.

Selected sub to 
age relait 0/A by 
IZy 5m4d frons 

Compt Autb

69666661053IS38.01.04.1971SWABlWAZIR MUHAMMAD10 M.ANZOOR AHMAD-! I

y

Selected8 678888596IS3805.04.1988SWABliAN MUHAMMADZAHID MUHAMMAD *•5 1 selected sub: 
to age relax of 
n/a 3v8ml4d

656677■ 4596153821.12.1979SWABlJAUT KHAN6 19 ARSHADALl

Selected623 3342596153815.02.1992SWABlSHER UMAR KHAN9 HA61BURREHMAN /7
Selected623 888885410 638r 01.02.1993SWABlLALGULs 3 IKRAM NOOR VI Selected61222259s 6153820.08.1985SWABl •DURBAN All8AHADAR All9 21 ia Selected61ti 888885389 155 3810.01.1992SWABlNOOR MALIKMIRA] HUSSAIN10I PHC Selected5966666531538ZRANABtKHAN 02.03.1992SWABlMUHAMMAD ISLAM t13II selected sub:

to age relax of 
0/A 2y 7m 2cl

I 598 8888 /51615303 03.C2.1SG1SWABlMUHAMMAD ASLAN4 NAS.AR. MUH.AMMADn
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Office of The District Health Officer Swabi
Pmoil in* orlnhoaiHiswobi@vohoo.corQ 
Office Tel & Fax: 0938-221606,224604

Dated__________ ____ :-----No.

;
Office Order
Consequent upon the' recommendations of Distt; Selection Committee in its meeting held on 
07 11.2013, Mr.lkram Noor S/0 Lei Gui of vill: & P/0 Gohati Teh: Razor Distt: Swabi is hereby 
appointed as JCT: Surgical in.BPS-09 (S200-3SO-17600) plus usual allowances as admissible to
him under the Rules.

His appointment will be subject to the following terms and conditions.
1. That he will be allowed minimum of the pay scale.
2. That he will be on usual probation for a period of 01 year. _ Deriod
3. That his services can be dispensed with, without any notice during the probation period

if his work and conduct found unsatisfactory.
4. That he will be entitled to gratuity and pension etc as per Rules. from

■ : . 5. That his appointment will be subject to production of medical fitness certificate|rom

the Medical Superintendent
6 That he will be governed by such Rules and orders as may be issued by the,Govt of KPK

' from time to time for the category of Govt: servants to which he belongs. / r' | -
7 ■ That if he wish to resign at any time, he will resign in written within 30 tl^^ys.inofjce or

■ 'forfeit one month pay in lieu thereof and will continue to serve tne S°vernp:ent ,

3.
his 1*'appointment. to the Registration/ Renewal of‘ his.|technical ■ ■

»”

T? considered as withdrawn. • . ■
"" 1. That he will be posted anywhere in DiStt Swabi. ■ !! i 'I

onms^Tdt"iltn^whic;^h^m^^

:•

*

10

If he accepts the above 
• • days after the issuance,01 

cancelled. ■sd-—^ : :■ 
VistnctHcallh Officer .;;;

■ Swabi ifeV:

•. .

Dated: ^
Mo.^
Copy forv/arded t'o:

1. D6HS Khyber Pakl'.tiinkhv/a Peshawar.
2. ' Dy. Commissioner 5v/abi. . •

For information .

/ 1
I',;

3. DAO Swabi.
4. MS BMC Swabi.
5. Mr. ikram Noor 

and necessary action.

• Razar Distt: Swabi For. information'S/0 Lai Gul of vill: Si P/0 Gohati Teh

Vi^tMlJcullh Officer g 
Swabi,^’'^'- '

y’ •-.fi'h'. k'hppb ■
.'m!/'.. i-hfl/ .

■4

-■ .:l'' ' ;

! .
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:';^lhc-i»^ibcnts Paramedics in BS-09 arc upgraded to BS-12. In Biiurc me

in BS-12 irisicad of BS-C9 and ihc

i-

‘initial recruilmcnt will be n\adc 
Admiiilsirativc DcjwritiK-ru sl-.a!! inuncdialclv amend tl'.c jurr'lcc n:lcs liarough

SSRC accordingly.
in nS-!2 i; BS-l- are allowed 02 stej^ 

w,:!i relaxation of comiiiion of 10 years service in
'Hie incumbents prcsenil)- serving mII.
upgradation respectively 
Uic same grade slipulnied in lOe oxiMiu,-. n[M,-.raila.ion [x.lley.

in L3S-16 and US-l?, having 0.1 yearsThe Paramedics prcsciuly wrvnu; 
.xerx-iee in the respective p.iy sc.des. are 
n.xalion of pay in next grade.

III.
nllcnved an allow.'.ncc at the rate of

; s!-.all furtlicr Streamline ’.lie serxncc slr.ieturc
IV,- Tlic Administniiivo Departmen

of BPS-ld and above ihrough the mechanism ol SSPC.
shrill be fixed in higlver p.ny sc.nle-s al a

Pay ofcxi.silng incuml'cms o: tl'.e :>.ists

ill ihc lower pa> scale.

.;i V.•■V.

stage next above the pay 
'Iliis dcparimcni 
06-2015 wi

No. SO(f-'ixy!-D.-'!0-2?--20I5 dated oO-nctificatmn Ix'.irmigVI,
!l ha^•c Ito atTeetio:-. to tiiV aboN'e empUiye-cs.

Sl--CRPT-\KY TO GOVr UP KHVBEU PAKHTU.SKHNVA 
FI.NaNCE nK.PART.MENT

PTnktNQ.de Date even
iiiul necessary- action to t'nc_:_:-iw^vr. is rorNvnrdrfI for information

PS lo Ailditioaa] Chief Secretary, 1-ATA.
Secretaries Government of rUiybcr PaKlr.unsn

r PakluunV;b\v.x Peshawar.

1. \s‘a.
2. All Administrative
3 Senior Member. Board of Revenue. Bhybe
4' .cca-.mmm General. Kliyberl-nklmi.>hwa.,P«h 
5'. Secrcury to Governor. Khyber Paki.i-.mThwa, Peshawar

10 CliiefMiaiitcr. Kh\bcf Pakhlunkhwa.

a war.

6. Principal Secretary
Provincial Assembly, Khyber Paxhtunkhw-^. 
of AUaehcd Departments in Khyber PakhUinkliwa.

7. Sccrcia
8. All Hciids
9. Registrar, Peshawar 1 iigh Court, i'er.uawar. 

All Deputy Commissioners, Political .•Xgcnis. 
Officers in Kliybcr P.aklUimkhw-a.

District Sessions Judges ! Executive District
10.

■ Kili

V



J S^ Tfe'TfcauK)* 0 nkcri Pckbfl^
■" 17.’ A.ii DiKrki/Agcncy Acwnmli OrTi^ m ^’ATA.

18. rSO lo Senior Nlinijicr for Fiiu/Kc. Kh>txr PaiimmUiw*.

.V

4

19. PSOloClitcfSccrrtan. KInber
20. Dirrcior Local FuixJ AuJiu !<h>Scf I’akhtunLhw-a Poha^^ar
21. PS lo Finance 5>o:rcian
22. P/\S 10 All AvJdilional Sccrciaricw IVput) SecTruric» in TtnjfKC IVjM/wncnl
23. All Section OfTtccrtliiiJs^ OfTKcr* in I niancc [Vruxuncnl
24. “^tr. Siraj Burici. cliaimuo. -Ml ParamoJicv Kh>l<c/ r.»^htunk.h>M. rcNha%»«r.
2i.*Xlr. Johar AIL PnrsidenJ. Pf\iMncjal Paratncdical kh\bcf PaU.iunUma.
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;
:To:
::

Medical SuperintCMideni;
. BMCSwabi.

Subject: Arrival report 

R/5ir,

::
:!
:;
■! :
1

-f

:

I
1

JCT (Surgical) in .BPS-09 vide District Health Officer Swabi
1 have been appointed as 
office order No. .S866-70/ dated OS-U-2013 (Copy attached).

J

I..
kiridly accept my Arrival report on 3?.-ll-201.3 and ::■ It is therefore requested to 

oblige.

;

:
1 1:

■- :

Dated: 12-11-2013 :
■- -■ =;.: !-• 1

1 -■;• :I • !t

: <: . ■- !:
I % I4

i

Yours obediently .

Mr. ikram Noor S/0 Lai Gu!
VOP, Gohati Tehsil Rax.ar’Distt: Swabi

*
:

i 1

I ■\ ■■
I
i

I
!
:j :
:

.1 :i

/ :

I i :
:
i :V :

:
:::

;
: .»

\

:
;

•!. •:;

.•i;
.;t -i- 9

5

N
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Office Of Tne'Mcdxcal S-t-^uerintendexit DHQ Hospital Swh

<y
i-.-;

jYOI^DICAL CERTlFICA/rE :
V ;

; VVv'-igy^ .Official's Name

Father's Name

-

\eiavx ■•to< •AA-C)Residence

.—Wv >T**"

\
t

m3> ■QV —Date of Birth ,:.',' • : ' ■ . ■

JS-L,
Hi-

■ ■ ■ hOf, .
Exact hei-fit .

<1 !• ;
■•.■■•,• Mark ovklentiiication '

'i-. ■ • 2!^:^
.Official S:‘3natL!rG' orI .t • i

j

^ign^ture of Deptt: Inchargo .—^—

Medical Superintondprit
Seal of Dcirtt: Incharcc: ..... Sacha Kha/nWodrc-alCu'tHdkr ’

_...____-

'A ■A

; I"
i !

'/-'k• , ■
•• ■■' I do

a candidate for

canncA- dii^coverkhff''

or -bo'’- ,

7 AfsaXhei-eby.ccrtify that I have examined _

\.•■•'*•; .employment in the

had any

1 infirmityfixcGpt
other constitutional, imecnon- . • ■ disease comimunicable or

Nirf !
.1

in the
, J

■ y -I do not consider this as disqualification for employment sr. '' , '-ft-nd
'c^ 'His/Hw age according to his/tiix own statement i5,A=ii^y " ■

0

r ; •years.
A-abouthy-appearanee

iW&clu-aJAYupcrinfendeiir

/ Medical Superintendcaf 
D.H.Q. Hofipttai ‘Scyabtimpression: ' ^Left/Rib I'"-' thumb and finc'^rs

;;

ill?.
■ t

o"A-a'.i'i-b

wJ
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*1
offh;;eof-■' THE DfSTRlGl
Office Phone h‘ -r92-93S~22l 606, Emaii: 
CGRRiGENDUM

IHEALTH OFF’CER SWABl
^'^ho!ieai!‘);nc.'cbi^Cyahco.Co!r,

Lho joiiii applic^ition of Vile newly .ipnnintod 
tiiily iorw.nrdod by M.' [?MC ‘A.v,ihi

.'lucl iV'-.fiKliiions in
voi:o>.n; caVe)-;:orio<; of Par,-uVicdic;:: at BMC 

(l.'iitni (M 13, Dni.i,; jj/...rn;inc case, I'l;:- 
'*'1 appoincivicnl orders of the 

'That his / her appointment i;. subject to'theyerificari 
Dpt^rees from the concerned institutions''.

Swabi
P.'ji'p II 09 of lerms

arumedics may be read 8< corrected as:-
01 hit, / her Technical certificates / Diplomas /I on

SO
District Health Officer 
Svrahi

J

CC: I
JDHO Oatv.J/ 3'/^/Z./20T?

(
1. DGHS Peshawar .
2. Dy-Commissioner Swabi
3. DAO Swabi

For information

I

h. Accounts Section DHO Office Swabi /
5. All concerned newly apfjointed Paramedics /JCT' 

, ^ For iruAirinaiion &
s etc

necersary ..-iction

D/::vr/cf HeePDh Officer 
Swabi
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OEVELOPil'iENI 
COUNCIL LAHORE.\

Iv;j F.stabli.shc-d under National Training Ordinancc/Act 1980 (Amend Ordinance No; II of 2002):

02^^ FEB. 2014S!X:i.-2i54)-2014

To,. •

Medical Superintendent, 
DDCha Khan Medica! Complex 
Swabi,

i

VGriflcation of DiplomasSUBJECT:-

lO;-..;: Sir

i'-deivncc lu >our leUer // NO.133-34 ofdaicd 1 7-1 9/01/201 4.Ii is lo inform you that issutuicc
Of Medical.2'he Seena Instituteoi' i-liplomas of I'oilov.nng candidates through 

Sciences,Swabi are genuine and hereby verified. 
Yotirs truly,

Sr
Roll No Reg Noi Father Name Course•• Name

! SOCwSiMS/SWB-120.'.-'i4- )
i ’-^1 Gui 2:S54I Scrcica! Technician A

SDCL/S1MS/5VVB-120''. ji
1i 23S65Suraica!' TechnicicP Ai Mctiainniaci Asi^i
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307-A-', ,Gu-::er‘.' Hi, Mesr Gnailb mcrkeC Lancre. Tel: 0A2-35'.’G-tt86. 35787776, Fax: 35763477 
E-mail: infogstlc.govu.pk, v.v.v..scc.gyv,pk
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OFFICE OF THE DISTRICT HEALTH OFFICER SVABI
••- isy

Email ID; ecloheolthswobi^^'vahoo.com 
Office Tel & Fax: 0938-280008

Al}/p/^s'yOHO Svvabi Dated:No.
!
;
!

• To

The Director General Health Services 
Khyber Pakhtunkhwa. Peshawar

INQUIRY AGAINST DR. IHSANUL AKBAR EX-DHO SWABI AND MR. NASIR 
ALI JCT REGARDING APPOINTMENTS AND MISS USE OF POWER

SUBJECT;

Sir
■Reference your office, letter No. 2364/CC/2890/2015 Dated: 26.05.2015.

I have conducted detail inquiry on the subject cited above, the facts, findings and 
recommendation is asunder:-

i

FACTS & FINDINGS:
1. Dr. Ihsanul Akbar remained posted'as-DHO Swabi from April 2013 to December 

2014. In Oct-2013, On the direction of the Provincial Govt: regarding filling of 
vacant posts of paramedic staff in the district, advertisement v;as given by DHO in 
the news paper as per standard Govt: procedures.

2. In response to advertisement, applications were received in the office of DHO 
Swabi for various Categories for paramedic's posts.

3. District Selection Committee was constituted for selection according to Govt: 
instructions. MS DHQ Hospital Swabi was nominated as a member representing 
DG Health Office. He expressed his some personal commitments and MS BMC 
Swabi was replaced as a member in place of MS DHQ Hospital Swabi.

4. Proper provisional merit list was prepared by the establishment branch of DHO 
Office Swabi which v/as riuely displayed for the candidates on the notice boards of
DHO Office Swabi and in different hospitals. ’ •

5. Merit list was prepared as per ESTA CODE and no objection was received by any 
candidates in DHO Office Swabi.

6. Interviev/ were conducted by the selection comimittes in Oct-2013, the merit list 
finalized. The selection list of successful candidates was prepared by thewas

selection committee and was displayed for the information -of gene.ml public in 
DHO Office and other health in.stitulions cf the district.

7. Meanwhile the paramedical staff (JPHC MP) appointed against the vacant posts on 
contract basis in BHU by PPHl app.'oached the court of lav/ for their regularization 
agai.nsi their posts.

8. Status quo was ‘ granted by the Honorable Court therefore, a process of 
recruitments was slopped for the post of JPHC (MP)._and appointments were made 
on the other categories of para.medics staff.

9. Alter the trial by court, the appeal of applicants was dismissed in Sep-20'14 and 
recruitments on already prepared merit lists were initiated.
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OFFICE OF THE DISTRICT HEALTH OFFICER SWABI

Email ID: adohealfhsv/nhi'-g’vnhnn mm 
Office Tel & Fax: 0938-280C08

■:i,
l-^>-

No. yOHO Swabi Dated: i
;rTrrsri-Stt

10, Appointments JPHC (MP) were made as per merit list in Oct-2014.
11, In appointment letters it was clearly mentioned that the documents will be verified 

from relevant authorities and then salary will be activated. Academic documents 
and technical documents were sent for verification to relevant authorities in Nov- 
2014.

12. On 22.12.2014 Dr. Ihsanul Akbar then DHO (who was already transferred in Sep- 
.2014 but v/as retaining the charge of DHO on the direction of Provincial Health 
Department as no s'ubstitute 
the charge of DHO Sv/abi.

13. Some verification were received before 22:12.2014 and fevv 
tenure. The candidates whose documents 
terminated from service.

posted) left the charge of DHO and,I tookwas over

received during my 
were not verified have already ■

OPINION & RECOMMENDATIONS:
I After verification of all the record of

;

recruitments and based on the above 
mentioned facts 1 ani of opinion that all the appointments made v/ere purely on 
merit, according to ESTA CODE and as per government-.- policy. Officers and 
officials involved in the process of recruitments were relevant for the said job and 
no irregularity has been found in the process. AH'other allegations mentioned by 
applicant in his complaint are irrelevant, vague and not in the scope of the. inquiry 
officer. Therefore, it is recomimended that the complaint may please be filed. .1 i

Dr. Miaz Mohammad 
(Inquiry Offic-cr)

District Health Officer 
Swabi;/ C 'VNo. r /DHO Sv/abi Dated i!

Copy fGr\varc!ec! to the Assistant Director (P-!l) Director ate Genera! Health Serx'ices 
l-'^hyoer f'ai\h;iunkhwo, Peshawar. ' ' •

I

A
Dr. Miaz Mohammiid 

(Inquiry Officer)

District Health Officer 
Sv/abi:

Act
'iZ,

- 'i.'
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()fpt:ce of the medjoat.; ^upeetnteni::)ent
BA(HA KEAN MEHICAi \IPLEX S WABl

Office Ph I 0938 - 280214 Fa.-< QJ 0938 - 280214 Email: BMCSwabl@Yahoo.com

OFFICE ORDER

In light of the Audit Report in complaint No. 128/2015 and Complaint No. 9806 dated 

li.09.20.15 carried out by Anti Corruption Department, addressed to DliO Swabi vide 

letter No. 163/CO.ACE8 dated 3.11.2015 duly endst: by DHO Swabi vide.endst: 
1535/A-8 dated 3.11.2015, the services of the following 03 JCT (Surgical) are hereby 

i; ■ terminated with immediate effect, being' qualified from/having diploma from Skill 
.. Development Council Lahore and l.rade Testing Board Peshawar'respectively.

1. Mr. Nasar Muhammad s/o Muhammad Aslam (3DC Lahore)
2.. Mr. Miraj. liussain s/o Noor Dad (TTB Peshawar) - 
3. Mr. Ikram Noor s/o Lai G.ul(SDC Lahore)

^ They are further directed to deposit into Govt treasury on proper challah, the amount of 
pay'drawn daring the period up to. 10.2015 as noted against their names beiow;-

No.

. ■
• I •

S.NO Name Amount

Mr. Nasar Muhammad 

Mr. Miraj Hussain 
’ Mr. Ilcraiii Noor ..

341701/-
2 ., . • 355535/-

35855^-
•;

. . SD'/ ■■

MlrDICAL 5UP£RU\iTii:NDENT 
B.MCSV/ABI

' DAT£____ .0!^ /n/2015

' ■ r'

/

Copy forwarded to:- . :
1. DGHS, KP, Peshawar
2. DHO, Swabi T
3. Circle officer, Anti Corruption Establishment, Swabi w.r.t his letter No. referred above 
4.. DMS, BMC, Swabi

; 5. Paramedics Supervisor, 13M.C, Swabi
6. l/COT . ■

For information
7. Concerned officials '

.. 8. Receipt clerk
. For information & n.a

9. Accountant, BMC, Swabi to stop their salaries immediately

K-
MEDKSAL SUfERINTRNDC; hT 

eMCSVABl•s
> J
4.'.

mailto:BMCSwabl@Yahoo.com
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To

The Director General (Health) Services,

Khyber Pakhtunkhwa Peshawar,

APPfftI- FOR REINSTATEMEMA
Dated 06-11-2015^

nniriTS ncthe medical

Subject:
Cl iPRPNTgNPPNT SWABl NO

Respected Sir,
abi advertised the various posts in the Daily News Paper 

of Surgical Technician at serial No: 5. TheIt is requested in your honour that the DHO Sw

8/ll/2013after observing the coddle formalities, the ment list ,s attached

BMC Swabi verified my documents from the concerned Board and Skdl 
Ordinance/Act 1980 (Amend Ordinance No. 11 of 20 )

on 30/10/2013 at 9:00

The Medical Superintendent of the
ent Council Lahore Established under TrainingDevelopm 

and then released my pay.
; 1413-

of pay that is drawn during the period up to 10/20
Sut after two years
21/GTe/BMCS Dated 6/11/2015 without 
Charge Sheet etc and also directed to deposjt.the amount 
from the date of taking my charge that is 12/1^2013 which ,s Rs, 358554/ ,

my job and oblige otherv/ise 1 will knock the doorI'
Therefore, hereby you are requested to reinstate me on 

of taw for the redressal of my grievances.

The following documents are attached along the appeal

1. Advertisement.
2. Interview Call Letter.
3. Merit List ,
4., AppointmenfOrder.
5. Arrival Order & Medical Certificate.
6. The Termination Order.

Appet'ant 

Nsmei.lKRAM MOOR 5/0 LAL GUL 

ja (SURGICAL) Bacha Khan Medical Complex Swaoi

c’l:)
O’

Medical Superintendent . Swabi for information.
Copy to the

v-

i
t

’4

4i



VAKALAT NAMA
720NO.

IN THE COURTOF__i^j6QLc^ 

Vlf-faAV\ ^ (Appellant)
(Petitioner)
(Plaintiff)i:'

VERSUS
7

^Respondent)
(Defendant)

oli. 'i/v^ cv|>|ongtWN tv

Do hereby appoint and constitute MAsif Yousafzai, Advocate, Peshawar, , 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his aiiy fee left unpaid or is 

outstanding against me/us.

(/
720Dated_,

( CLIENT)

ACCEPTED

M, ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391' 

0333-9103240

•/

1 J
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 160/20156

Health Deptt:V/SIkram Noor

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM
FILLING THE POST OF CLINICAL TECHNICIAN SURGICAL
ADVERTISED IN THE NEWS PAPER "MASHRIO" DATED 22.05.2016
TO THE EXTANT OF ONE POST OF APPELLANT AT BKMC SWABI

RESPECTFULLY SHEWETH:

That the appellant has filed the mentioned appeal against 
the order dated 06.11.2015 whereby the appellant was i 
terminated from service and the recovery of RS. 34170/. 
Imposed upon the appellant. The appeal of the^ appellant is ; 
now in reply stage and fixed for 18.8.2016. ,

That the respondent department has advertised the posts of 
different Technicians including the appellant's post in the ' 
daily News paper "Mashriq" dated 22.5.2015 from which the ' 
appeilant was terminated and in respect of which the appeal ‘ 
is subjudice. It is mentioned here that in said advertisement , 
9 posts of Clinical Technician Surgical were also included for 

BKMC Swabi from which the appellant was terminated. (Copy 

of advertisement is attached as Annexure-A). '

1.

2.

That if the respondents are not restrained from making 
appointment on one post of the appellant of Clinical 
Technician Surgical at BKMC Swabi, then the legal 
complications will be created and if the appellant is 

reinstated then there will be no available post due to which 

the appellant will be deprived from the benefits of 
reinstatement.

3.

4

^ ■



r
That as per demand of justice and proprietary, it wouid be 
just and fair to restrain the respondents from making 

appointment on one post of Ciinical Technician Surgical at 
BKMC Swabi from which the appellant was terminated.

4.

5. That the application is based on cogent and legal aspect of 
the case and all the legal position is in favour of the 
appellant.

It is, therefore, most humbly prayed that the respondents 

may be restrained from making appointment on one post of 
Clinical Technician Surgical at BKMC Swabi which was 

advertised in the daily News Paper "Mashriq" dated 22.5.2016 

till the decision of main appeal to meet the ends of justice. Any 

other remedy which this august Tribunal deems fit and 

appropriate that may also be awarded in favour of the 
appellant.

APPLICANT/APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AND

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:
V

It is affirmed and declared that the contents of the above Application are 

true and correct to the best of my knowledge and belief.

Deponent
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Requlfoments:* i \
For Clinical Technician. PHC Technician fMulti Purposo): fBPS-12): Age: 18 to 30 
Qualification: iS •) Secondary School Certificate at least 2nd division in Science from recognized board S (2) Diploma in the :« 
technology from any other recognized institution provided, the same is registered by the Medical Faculty Khyber Pakhlunkhvva F 
For PHC Technician fMCHl: {BPS-121: Age: 18 to 30 * •; , , i •

Qualifications:- Secondary School Certificate v/ith Science at least 2nd division from recognized board. & Diplomas of LHV and
s» Districts; Foclllty Clinical

Technician
Dental

Clinical
Technician
Pharmacy

Clinical 
.Technician 
' Radiology

Clinical
Technician
Pathology

Clinical
Technician
Ancslhcr.Ia

ctin
i' Tecin

Catdii) v
I•: 4

( . 1 . Abboltabod ! DHO I 1 4 C 10 4
-<■..1 -do- OHO■ •. '

2 -4 Bannu OHO ) 1 1 2 . 1 t
' ’-do-. •OHO

- I ^0- --f WAC .Tenchlnn Hnapi, Bftnmi t <J 1 1
3 ■ Ooiuigrorn DHO , 2 2 \

•>do- DHO 3 3 I
4 Uunci UHO •jI 1

• -do- DHO 1 1 1 \
5 Charsadda DHO 11 • ■i 1

-do- DHO I 1 2 I
6 Cnilral OHO 2 5 3 2 :> 1

•do- OHO 1
7 DI Khan OHO 1.

-do- DHO 7 8 5 ;$ I
' -do- I.1MMTH D.l.Khon 2

8 * Dir Lower OHO 2 3 9 2 !
. .{Jo- OHO • '. 8

9 • • Dir Upper OHO 2t 3 3 :i 2
’ ' -d&; DHO • I > 2

10 iHangu OHO 1 1
i -do- DHO1 •; 1 2 1 1 1I

11 Haripur DHO 2I * 7 • 6 2
• -do • OHO! ! 1 ,2 2

12 •' Korak DHO 3I 4 6 • 2 C
-do- OHO t

13 Kohal OHO 2 1
-do- OHO

14 ' KohlsUin OHO 3 2 ?
-do- DHO

15 LaKKI Marwat OHO 3 :
-do- OHQ 4 S 1' 1
-do- City Hospt. Lokki Marwal 1 1 . 1 1 t

1C l.lalakand OHO 5 1
^o- OHO

Manschi'317 DHO G 0
-do- M&O Hospl. Dadar Mnnsnern 1 1 1

' -do- Klng Abdullah Tech Hospl. Mansclua 1
18 Maidari OHO 2 3 13

-do- • DHO 3 1
10 • Npwshera OHO 3 1 C

I . • -do- ■ . OHO
20 Peshawar OHO 3

-do- OHQ. ■
• -do- Moivi Ameer Shah Hospt. Peshawar

Sarhati Hospl.-Psy. Disease Posh
1■!'

I- ^0. 5
- -do-. Services Hospt Pesh. 1

•' ••..-do-- ■■ PAPH Food Analysis Lab. Hayatabad Pesh 2
.(Jo- SiiwaiGhayoofSM Hospt. Pesh 3

21 - “ShangUi ^DHO \ . •., 1 1 . 5 1 3 1.-do- "✓^HO 1 1 122 • Swabi c. • \X . 3 9 16 ■ 7 1
-do-' , >\ • X ' • DHQ-BKMC Swab|/Vv^ 1 5 IjJ 1 I,:»-doy. 

• Swal
z A 2 m 223 "■ ORO—' 21 b I• -do- • SGTH Swat 9 14-do- Nawaz snorir Kidnoy Hospl. Sw.at 1 8 *

2‘J.. Tank OHO 1Tpr
6Z

• C9V

. .-7— •‘

1
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he relevant Paramedical Technology from Khyber Pakhtunkhwa Medical Faculty or diploma in the relevant Paramedici3l 
iva Peshawar.j:; . i ■ . -j i ■ • . ■

:i' r' • Iff r
and Midwifery from re' *

'I. I
ognized Nursing Examination Board.

■ Clinical
Tachniclan
Cardiology

Clinical
Technician

Surgical

Clinical
Tachniclan
;Dlaly3la

Clinical
Technician

Physlolheropy

t Clinical
'Technician
Pulmonology

Clinical
Technician

Oa;it(ocntorology

Clinical Technician 
Ophthalmology r 

Otoihlnolniyn
goiogy)

PHC
Technician

(Miiili-
Purpose)

PHC
Technician

(MCH)
rI

I 5' 11

t . 4
I

2
1

1 U 1 J
I 0

1 1 t ■ - 1
. 1 1 :t 4

1 1 1
1 1 18> I

1 •
1 2 t 1

7 .- 1 . 1
71 , I 1 8

2 2 2
, 5 . 3 ■

“i. >,
1 2 ‘1 1

4 to
. 2 2 1 1

5 . 3
• 4 21

I

2 13

21 2
1 10 I
1 1 1 1
1 3
2 1

0 3U

4 1 -J2 I 10 •!....
1

3

4

1 •• 1 14
1 1 1 ' 1

lK V
2

1 7
t 1 1;
2 9
t •. 8 2
2 10 I.
2 ■ ,7 5 f

2 I1

I .~ I -3.-
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DHQ
11304»S 16736Tot.Tl4 054■ Grand Total=

; Female Techniuians & I \
•'-rDriOAf3D;i'.. 3bad1 •

DHQ-db-
- -'DHOBannu- - 2 •-

2DHQ-do-
1W&C Tcachinn Hospt. Bannu-do-

DHOBatlaaram3
222 1DHQ-00-

DHODuner4
32 •2 12DHQ-do-

DHOCharsadda5
1DHQ-do-

DHOChiltol6
DHQ-do-
OHOD.l Khan7
DHO-do-

MIvIMTH D.l Khan-do-
111DHODir Lower8

DHQ-do-
DHODk Uppor9

I1 .1DHQ-do-
DHOHangu10

111DHQ-do-
DHOHanpur11
DHQ,-do-
OHOKarak12

11 1DHQ-do-
DHOKohat13
DHQ-do-
DHOKohistan14
DHQ• hJo- '•i
DHO15 Lokki Marwal

1DHQ-do-
DHOMalakand16 12132DHQ-do-I

DHO17 Mansehra
1MSG Hospl. Dadar Mansehra-do-

King Abdullah Tech Hospt. Mansehra-do-
- DHOMnrdon18

1DHQ-do-
OHO19 No'/rstiera
DHQ-do-
DHOPoBhavvar20
DHQ-do-

• Molvi Ammer Shah Hospl. PeiPi.do-
Sarhad Hospl. Psy. Disease Pesh' -do-

Services Hospt. Pesh.do-
PAPH Food Analysis Lab. Hayalabad Pesh.

Stfwal Ghayoor SM Hospl. Pesh ~~
do-f

22do-
1 OHOShangla21

112DHQ-do-
OHO22 Swabi •

12DHQ-do- '
11BKMC Swabii -do-

23DHOSv-gt23
SGTH Swal-do-

11181Nav/az Sharif Kidney Hospt. Swat-do-
DHOTank24
DHQ-do-
DHOTorphar25
OHQ-do-

1.11613259Total

t 143. Grand Tota1=

health Officer/ Medical Superiritendent/';LC-!^-v>i2:.,p;i5.i--jZ'..'._ -••u

t

Say No 
j to Corruption

INF(P)?3»7 o:

Also available on www.khyberpakhtunkhwa.goy.pk

I

I ■.

J.

http://www.khyberpakhtunkhwa.goy.pk
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' %: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL No, 160/2016

Mr. Ikram Noor S/0 Lai Gul JCT (Surgical) Dacha Khan Medical Complex Swabi

(Appellant)
VERSUS

1. The Secretary to Govt: of Khyber Pakhtunkhwa, Health Department, Civil Secretariat,
Peshawar

2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar
3. The District Health Officer, District Swabi

. ,4. Medical Superintendant Dacha Khan Medical Complex Swabi

(Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS
PRELIMINARY OBJECTIONS

Respectfully Sheweth:
1. That the petitioner has no cause of action/ locus stand.
2. That the petitioner has deliberately concealed the material facts from this honorable 

court, hence liable to be dismissed.
3. That the petitioner has not come to this tribunal with clean hands.
4. That the petitioner has filed the instant appeal just to pressurize the respondents.
5. That the petitioner has filed the instant appeal on malafide motives.
6. That the instant petition is against the prevailing Law and Rules.
7. That the petition is not maintainable in the present form and also in the present 

circumstances of the issue.
Para wise comments:
FACTS;

Correct to the extent that it is clearly mentioned in the advertisement that the 
diploma/certificate be from a recognized institute. Recognize institution means 
recognized by Medical Faculty Khyber Pakhtunkhwa. Medical faculty is proper 
authority to decide which institution is recognized and which is not.
Correct to the extent that only interviews were conducted and merit list was prepared 
as per ESTA Code. No written test was conducted.
Correct.
Correct that then EDO Health issued corrigendum on appeal of appellant which was 
forwarded to him by controlling officer that diploma may be verified from the 
institution from where the candidate has obtained diploma instead of medical faculty. 
Dut the fact is that this order of the EDO Health was wrong and against the Govt: 
Policy and this was reason that anti corruption department was approached by many 
complainants and they after conducting proper inquiry took action against the 
concerned EDO Health and order the termination of services of appellant as the

1.

2.

3.
4.
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S-•- I.

4 medical faculty did not verified the diploma obtained from skill development 
authority.
Incorrect the facts are that enquiry was conducted by Dr. Niaz Muhammad but it was 
not related to appointment made in 2013. It was for the appointment made in Nov 
2014 for JPHC (MP) and as is evident from Para No. 13 of the enquiry report wherein 
the services of candidates whose documents were not verified from medical faculty 
Khyber Pakhtunkhwa and they were qualified from Skill Development Council was 
terminated by inquiry officer.
Correct to the extent that the services of the Petitioner was terminated in light of Para 
No. 3 of the enquiry report submitted by Circle Officer Anti-Corruption 
Establishment Swabi vide letter No. 163/CO-ACE dated 03-11-2015 (Annex-A)
No comments

5.

6.

7.

GROUNDS:

A) Incorrect the termination has been made on the audit report of Anti Corruption 

Department and is according to the Rules and Law.
B) Incorrect proper inquiry was conducted by the Anti Corruption Department and as the 

issue was related to validity of diploma therefore, no personal hearing was required. 
The documents were already returned un-verified by medical faculty.

C) Incorrect. It was clearly mentioned in his appointment letter vide endorsement NO. 
6154-58/A-6 dated 13.11.2013 at para-9 “That his appointment will be subject to the 

Registration / Renewal of his technical certificate / Diploma / Degree with KPK 

Medical Faculty otherwise the order will be considered as withdrawn”. (Copy of 

appointment letter Annex-B)
D) : Incorrect. In a similar case in respect of Tufail Ahmd S/0 Qaiser Ahmad & others, the

Secretary KPK Medical Faculty Peshawar clearly stated vide his letter No. 1528 dated 

18.5.2015, that skill development council has been banned by Honorable Peshawar 
High Court. (Annex .C.)

E) Incorrect. He was terminated by Health Department as the matter was pointed by the 

Audit Report of Anti Corruption Department, so there was no question of charge sheet 
and statement of allegation.
Incorrect. As in para ‘D’above.

G) Incorrect, the Skill Development Council is not an authorized body for verification. 
Already explain at para ‘D’ above.

H) Incorrect. As in Para above It was clearly mentioned in the appointment letter that 
appointment subjected to the verification by Medical Faculty KPK at serial No. 09. 
(Copy of appointment letter Annex-B)

F)



< ■

■ :s <(
■i

I) Incorrect; All the procedures have been adopted according the appointment Rules.
J) Incorrect Explained as in para ‘G’.

Incorrect. All the procedures has been done according to the Appointment Rules and 

Regulations.

L) The respondents may kindly be allowed for arguments in support of this reply.
It is, therefore, requested that the appeal may kindly be dismissed with cost.

K)

SECRETARY GOVT; OF 
KHYBER PAKHTUNKHWA 
HEALTH DEPAftTMENT PESHAWAR

DIRECTOR GWfeRAL HEALTH SERVICES, 
KHYBER PAKHTUNKHWA, PESHAWAR

ISTRICT HEALTH OFFICER, 
»WABI

MEDICAL SUPERINTENDENT
BACHA KHAN MEDICAL COMPLEX SWABI
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1 •

relative* of OHO and store keeper 
tfiey also qualified the selecli'

t .

cwfconcernea e oudit does not
ion process on mert; l,h>5is

concc-cti to that matter db 
nu; j|>,oHowever their Dcgree/Oiplo

be verified from KPK medica; faculty 
During cliecking of record i: 
rate of Rs.

noticed that the dc::,-: 
SSO per unit along with Taxes while the 

59- Rs 339/- due to which the Govt = 
below which mav be recovered from t 

cci'.cerned

bnent has purchased 1512 lundt buA lit i.’it;

.'jrne are available at the rate of (U. 280 pulse 
= • sustained a heavy loss of Rs. 180,230/ 
contractor and from purchase

• as! -
committee

Rate charge per lunch box ^ 530 x 1512 Rs. 8765c.:' '

Tax deducted at source Rs.18-162 

Rs. 69:758/-
required rate = 339 x 1512 = Rs. 512568/-
Ddfercncc -- 69279S - S1256S ■ R^. 1S0230/-

and a certificate “L foun. T the depar,„..enr

the same are still outstanding as th ' ^ Question have received but actually

,1..ir;:;:;.. ..... -^torc deeper and seppher and.cioposi.cd Into tRc Cox,: d"

'"'St paid to contractor

DHO Health

i Mo '21 g 0^ nie d i cj n e s 
■ Cap; Amoxicillin 500 mg 
ISyp: Amoxicillin 2.50 m'o 
/Tab: Erythomvein SOoTng 

250 nig""
-. ' Tab: Clotrimazole 5oo'
....... l^ron^azolp 4C0 mg

1___jyp-' Domperidorr 120 ml
___i_^tCut2.0 '■

1___ .’ Tat^SaJb^tamol. '
Total- ‘

I Quantity
99660"

rRare ' Tgra! .imour.t
_.^s. if^so/"

i Rs. 290080;^ '
; Rs 79800/1 "
I Rs. I034o6'/-......

T^7igr84/- 
[ Rs. 168366a 

Rs. 127351/-
Rs. 278^50/-

... 'i Rs, 1992/1~"
1 Rs. 1380807/

Rs. 3.15
9800 j s.jsu:^

Rs'.2 j3_

R': 3.17

3
: 30000

-cc-
200005

Trs. 11.99 

• ; Rs.ss

mg 1600
198000
4900 Rs, 25.099 -f
330 Rs. 845
6000 Rs.332.

otailosses

1. Rs. 1397279/- 
Rs. 180230/- 

3. Rj. 1380S07/-

Tot3l= iosses= Rs. 2958316/-

.Report submitted.

2.

[iV1uhamma3'YoJioob Shah), 

Senior Auditor, ACE, 
Peshawar.i\'o. /ACE, Dated. ’^^ <.7. /

Copy forwarded to:-

1. Director, Anti Corruption Establishment, 
2" Asstt; Director Crini

Khyber Pakhtunkhawa, Peshawar.
es, .Anti Corruption Esit: Mardan. 23. Asstt; Director Arimn;, .. ^^'i^'-Corruplion 8stt: Peshawar

V,- •>, ireie Officer, Anti Corruption Estt: Swabi
I' ^ K f^r‘

M
:
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Office Ordpr

■ n7"i?^n""*‘he-recornmendations 
07.11.2013, Mr.lkram Noor S/0 Lai 
appointed as JCT; Surgical in, 
liim under the Rules. '

appointment will be subject to the followi

i.\i

G.r of.“sS'SSi';:"';'"* ” “ •

His
1. That he Will ba allowed minimum
3. T o a will be on usual probation for a period of 01 year

■ if his wor,:™rcmIa^oL“urat";^C“"

^ .   :■ -=n„„a. Jia< ^ ^
'S'. That his appointment will be subject to the Ret7i.rr-.fin.,w d ’ ‘’ •'I'-*' • '’!••

10. That he will be posted anywhere in Distt Swabi. .*'

i
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J
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•sd/*
• i

DistrictHcallh Officer ‘ • :• 
Swabi

•I

Mo.
Copy forwarded to; ■ ■ ^ '

1. D6H5 KhyberPa.'d-tynl-jhwa'Feshawar. .- ■ ■- ■
• 2. • Dy. CommissionerSv.^hr .

Tor informaticn . . '
3. ‘ DAO Swabi.
4. MS BMC Swabi.
s. Mr. Ikram Noor S/0 Lai Gul of vill: & P/0 Gohati Teh: Rat.nr Distt; 

vTnd necessary action.

I

Dated:

V, ,

■i

! . 'i-;

Swabi For information'

)I. ;
If ;id-i ir.;

DistrkcHcallh Officer 
Swabi.__h’'
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IM BEFORE TH2: HIGELCOURZ PESHAWmrJ^T^.^:V

X
y/,~/

-41^. tv^'
/4.r7; \r5'^ ‘

i/®
(/AC o/i0/2010• 1V.P. ?Vo.

\
y\7it£;arA/i S/o S/icrK/i^n . .
R/o Village MoJiallah Jughahmij, P.O Sahtha\}ad,'Fehsii WaA^" 

, District Upper Dir.
: ;•......... Petitioner.

f A/
VERSUS

■r /
Zo

GovtofNVyFPthrongh Qiief Secretanj NWFP, Peshaivar. 
Secretary Health NWFPf Peshdxvar,
Director Geiteral Health NWTP, Peshawan 
ExeciLtLve,Distiict Officer Healthy District Dir Upper.

,- AC /)^ //P iWXh Respondents

1)
4f~ .V•iV ' 2) ■

3)y/VW£- -

:./4 4)'

■; . • vy- S) 'S^-
/c-'i •

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC
■REPUBLIC OFPAJ<ISTAN,1973.

Respectfully Sheweth:

Jhat the petitioner is permanent Resident of 
Village Mohallah Jughabanj, P.O Sahihahad, 
Tehsil Wari, District Upper Dir. (Ccrpy of NIC 
ajid Domicile Certificate are attached herewith).

1)

2) Dial the petitioner has passed Matriailation 
examination from BISE, Malakand at Chakdara 
NWFF, Pakista?!. (Copy of DMC Certificates 
are attached herezvith).

That the petitioner has qualified Diploma in 
JiDiior Clinical (SnrgeTij) (Part - I) & (Part-II) ' 
and got Diploma from Skill Development 
Council Panjal) Lahore Established Under 
Niitional Trainmg Orclinaiice Act 1980 
(Amended Ord: No.ll of 2002). (Copy of

S)

f^TTPST^'®

1:

\



to provide for conducting 
aiid making arrangement 
of examinations , and for 
preparation, . results of 
such examinations.

12. Now it is to be seen who. IS competent 

to issue degrees diplomas, licenses, certificates

otlier documents stating or implying that- 

tbcir holders, grantees or 

qualified ■ to practice

or

recipients are

or perform duties of

respective categories.

13. A careful reading of the above 

rules shows that it

quoted

is the domain of the 

Medical Faculty to issue degrees, diplomas 

licenses, certificates or other documents

stating or implying that the hold
(^rs, gi'antees 

or recipients are qualified to practice western

medical science, or to perform duties of the 

respective category. Since it is a special field 

requiring a specialized training, it alone 

power to confer, ■ grant

and

has the
or issue

diplomas etc.
f.

14. Skill Development Council in view of 

the mles quoted above has the power to

an-ange courses for technical and professional

'TIi^STEI>
■m •

I ■

m
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The long and short of what has been' 

discussed is that these writ petitions being 

without substance are disinissed;

15.

Bated :14.6.2Q11

CS
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Bate Given For Delivery.........2^-,^
Date of Delivery of Copy.........^
neeei'i'Lvj .9}'...................

■

.'n
L 7^-(

!

'"ir-f- /

i



/

r*nr'j:

'M
':►>«•. V*

No.
//g”^ s - ^ o• Dated:

The Exective District Health Otiicer 
Swabi . i

VERIFTCATIQNSubject: -

Reference is made your office letter no.2960/P.F/DHO[H) Swabi dated 22- 

4-2014 on the subject cited above and to state that diploma/certificate in respect-of 

Tufail Ahmad s/o Qaiser Ahmad' and Sartaj Khan s/o Moeen Khan ,are issued by the

Skill Development Council which is banned by the honourable Peshawar High Court
' f • .

In Writ /Petition No.865/2010; AnvVar/'-AU etc VS 
Government of Khyber Pakhtunkhway the. -ltono^ Peshawar High 
Court Peshawar held that "A careful reading of the above quoted rul_e_s_ 
shows that it is the domain of the Medical Faculty to issue degree^
diplomas) licenses, certificates or other ; documents_stating or
implying that the holders, grantees or recipients are qualified to_ 
practice western medical sciences, or to perform dutit:s of th_e_
respective category. Since it is a special field_and_requiring a
specialized training, it alone has the power to confer, grant or issue 
diploma etc. .

[Copy of judgment attached}.

i e: i>//5{^ical Ft 
Peshawar
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® December
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Dear Srm.%
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^-Soovern'-ent Sen/ant has already drawn continuously for three, years or more the . «
If
V-• ■ officla'unc.'p.ay'in-a grade, that officiating pay may be .treated as substantive pay for 

the. purpose o-' nxalion of pay on promotion to higher grade,;■ .
t;

. si

t
•f')

, -Secretary to Govti of N W.F.P 
Finance Depa.rtment 

Tele: 74977
It

i'Dated Peshawar, the 15'^ Decem.ber\ 1981Endst: N.O.FD fSP-l) 1-8/76-11

.i;
r'Cc-oy toi%vardGd for information to:- .

uccouniant General, NVVFP, Peshawar with reference to this Memo 
■ So H-24 (68)/3897,

District / Agency Accounts.Officers in NWFP, 
e Treasury Officer, Peshawar,

1

!
i;

!

IFTIKHAR HUSSAIN, 
Section Officer fSR-1) 

Tele: 72180-87/42

.ri#
!

Dated Peshawar, the 15'^ December. 1981Ernest N: 'D 5R-D 1-8/76-1 i ■
f

",u. :o Secretany/Addl: Secretaries/Deputy Secretaries in'Finance
Do ,0 a Ament.
.a: Section Officers/Budget Officer in Finance Department.
“n.e. Secretary/, Finance Department, Government of Punjab, Sindh and
Sa'oo/'istant.

itl-

J'..

IFTIKHAR.HUSSAIN, 
Section Officer (SR-1) 

Tele: 72180-87/42 '

■ ■:<

n.o

'. p/d

.i

—
!SS&33^B
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 160/2016

Ikram Noor Health Department:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 

any objection due to their own conduct.

(1-7)

FACTS:

Partially admitted correct by the respondents, while the 

rest of the reply is incorrect. While para-l of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, the revised order for PIMS, Al 
Shafa eye trust, AND NIH Candidates were also 

appointed in service order/corrigendum and are still in 
service. Thus it is clear case of discrimination.

Partially admitted correct by the respondents, while the 

rest of the reply is incorrect. While para-2 of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

Admitted correct by the Respondent's Department.

Partially admitted correct by the respondents, while the 

rest of the reply is incorrect. While para-4 of the appeal 
is correct as mentioned in the main appeal of the

1

2

3

4
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appellant. Moreover, the revised order for PIMS, Al Shafa 

eye trust, AND NIH Candidates were also appointed in 

service order/corrigendum and are still in service. Thus it 
is clear case of discrimination.

Incorrect. While Para-5 of the appeal is correct as 

mentioned in the main appeal of the appellant.

Partially admitted correct by the respondents, while 

remaining Para is not denied by the department which 

mean that they have also admitted remaining para-6 of 
the appeal as correct. Moreover, para-6 of the appeal is 

correct as mentioned in the main appeal of the appellant.

The appellant has good cause of action and his appeal is 

liable to be accepted.

5

6

7

GROUNDS;

Incorrect. While Para-A of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant. Moreover, impugned order and not taking 

action is against the law, rules policy & facts and 

norms of justice.

A)

Incorrect. While Para-B of grounds of the appeal is 

correct as mentioned in the main appeal of the 
appellant. Moreover, the revised order for PIMS, Al 
Shafa eye trust, AND NIH Candidates were also 

appointed in service order/corrigendum and are still in 
service. Thus it is clear case of discrimination.

B)

Incorrect. While Para-C of grounds of the appeal is 

correct as mentioned in the main appeal of the 
appellant. Moreover, the revised order for PIMS, Al 
Shafa eye trust, AND NIH Candidates were also 

appointed in service order/corrigendum and are still in 

service.

Q
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Irrelevant and replied according to the content of the 

Para-D of the appeal.
D)

Incorrect. While Para-E of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

E)

Incorrect. While Para-F of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

F)

Incorrect. While Para-G of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

G)

Incorrect. While Para-H of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

H)

Incorrect. While Para-I of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

I)

Incorrect. While Para-J of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

J)

Incorrect. While Para-K of grounds of the appeal is 

correct as mentioned in the main appeal of the 

appellant.

K)

Legal.L)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

j
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APPELLANT

/\Through:

(M. AS^IF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT ?

It is affirmed and declared that the contents of rejoinder and 

appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from the Hon'able Tribunal.
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Appeal No. 160/2016

V/S Health deptt:.Ikram Noor

APPLICATION FOR PLACING ON FILE CERTAIN 

DOCUMENTS ATTACHED HEREWITH THE 

APPLICATION TO MEET THE END OF JUSTICE.

6
RESPECTFULLY SHEWETH: s.

Mm
1. That the above mentioned appeal is pending before this 

august Tribunal. i
t

2. That the instant appeal is in arguments stage and next 
date fixed for arguments is 29.11.2016.

3. That the appellant wants to place on file some documents 

in the instant appeal which are necessary for ends of 
justice and fair conclusion. The attached documents 

annexed with the application are from page 1 to 19.

i

1:
I-

-'i
V.I

It is, therefore, most humbly prayed that on the 

acceptance of this application, attached documents annexed 
with this/application may please-be place on file as part of 
the instant appeal to meet the ends of justice and to reach 

the fair conclusion. Any other remedy which august Court 
deems fit and appropriate that may also be awarded in 

favour of appellant.
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Applicant
li

THROUGH: n

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME PESHAWAR.

& t
(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT
i

AFFfDAvrr^

i
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5 It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief.

DEPONENT
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