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‘? 137 July, 2022 1. Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

_present. Mr. Muhammad Adeel Butt, Addl: AG elongwith Mr.
Muhammad Tufail, Assistant office of the Directorate, Elementary
.& Secondary Education (E&SE), Peshawar and Mr. Iftikhar Ul
Ghani, DEO(M) Buner in person present. ‘ .o

N N N A ke el

. “*Vide-cut detailéd order‘of oday placed in Service Appeal No.

PR \ Nty '\ﬁ; \\8?2/20 '1'\8 titl(ed ~“Abdur‘-gRashid-_vs- .~the Government of Khyber

\Pakhtunkhwa through Secretary Elementary & Secondary Education

\\ \\\,é o (E&SE), Department Peshqwaf and others” (copy placed in this file),

et \\ g \ ~ this appeal is also dlSposed of on the same terms. Costs shall follow
)

the events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 13" day of July, 2022.

(KALIMUARSHAD KHAN)

CHAIRMAN

b,
(FAREEHA PAUL)

MEMBER(E)




25.11.2021 Proper ‘DB is not ;available, therefore, the case -is
adjourned tpu_?/ 2—/ 22for the samffefore REB.
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1:5.06.2022 Learned counsel for the appéllant present. Mr. Yakmin Khan, ADEO

alongwith #Mr. Naseer-ud-Din  Shah, Assistant Advocate General for the
B i o

respondents present.

Learned counsel for the appellant requested for adjournment on the gr’ound
that he hds not made preparation for arguments. Adloumed To come up for

N.2022 before the D.B.
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(MIAN MUHAMRIAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -
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 Learned counsel for the appellant present.

- Mr. Kabirullah Khattak, Additional Advocate General alongwith -
Ubaid-Ur-Rehman ADO (Litigation) for respondents present.

' Former rhade a requést for adjournmenf being' not in
possession of the file today. This being an old case be fixed in last
‘week of September, 2021 for arguments. Adjourned. To come up for
arguments on 23.09.2021 before D.B. o

Rehman Wazir) Chalgirian
Member (E) ' ‘ . -
23.09.2021 Counsel for the appellant and Mr. Muhammad

Rasheed DDA for the respondents present.

- Learned counsel for the appellant requested for
e adjburnment for preparation and assistance. Case to
come up for arguments on 25.11.2021 before the D.B.

ehman) | ' an
Member(Judicial)
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_14.01.2621 ~.  -Junior to counsel for appellant and Kabir Ullah Khattak

learned Additional Advocate General alongwith Ubaid ur Rehman
ADEO for respondents present.

' Due to COVID-19, the case is adjourned to 01.04.2021 for

. .. the same as beforé.

READER
01.04.2021 | Due to~non availability of the concerned D.B, the case is
adjourned to 20.05.2021 for the same.
' ¢
. . F ¢
05.03.2021 Due to pandemic of covid-19, the case is adjourned to
05.08.2021 for the same before D.B.
a




g# 2020 4 Due to COVIDl9 the case is adjourned to
_é/_ZZOZO for the same as before ' - :

06.07.2020 Due to COVID19, the case is adjourned to 31 08 2020 for e
' the same as before. : .

31.08.2020 Due to summer vacation, the case is adjourned to

05.11.2020 for the same as before.

i
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05.11.2020 Junior to counsel for the appellant and Addl: AG - o
alongwith Mr. Obaid Ur Rehman, ADEO for respondents -~ .

present.

The Bar is observing general strike, therefore, the

matter is adjetrned to 14.01.2021 for hearing before the D.B.

(Mian Muhamma Chalrkan’

Member (E)
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09.01.2020 Dué'to’ general strike of the Khyber Pakhtunkhwa Bar

Council, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B. .
qm ' Member

103.03.2020 Counsel for the appellant and Mr. Kabirullah Khattak,
' Additional AG alongwith Mr. Muhammad Irfan, Assistant for

the respondents present. Learned counsel for the appellant
seeks adjour
on 08.04.20]

eént. Adjourned. To come up for arguments

0 befd /% % N

(Mian Mohamni4d) (M. Amin Khan Kundi)
Member : Member
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*.09.10.2019 . Due to official tour of Hon’ble Members to Camp
_ ~ Court Swat, instant appeal is adjourned to 20.12.2019 for the

samc.

Reader

© 18.12.2019 Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADO present. Learned
counsel for the appellant seeks adjournment. Adjourn.
To come up for arguments on 26.12.2019 before D.B.

r &

Member Member

26.12.2019 Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,
ADEO for respondents present. Clerk to counsel for the
appellant submitted an application for adjournment as
learned counsel for the appellant has gone to Islamabad
due to his personal engagements. Adjourn. To come up
for arguments on tomorrow i.e 27.12.2019 before D.B.

e
Mgm l@naer

27.12.2019 Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.
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Member Member
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15.05.2019

24.07.2019
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Jan learned Deputy Dlstrlct Attorney present, Icarned counsel
for the appellant see;ks ad_]oummcn Adjourn. To come up for

arguments on 15.05.2019 before D.B

B .

Member  Member

Counsel for the appellant and Addl. AG for the
- ‘respondents present,

Due to demiéé of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
24.07.2019 for arguments before the D.B.

Chairtin

Learned counsel for thé appellant present. Mr Usman
Ghani learned District Aftorney' for the respondents present.
Learned counsel .for ‘the appellant seeks adjournment.
A‘djoﬁmed. To come up for arguments on 09.10.2019 before
D.B.

han Kundi) ,
Member '

(Ffussain Shah) - (M. Amijv

Member

«

Learned counsel for the appellant and Mr. Muhammad

e e . —




24.01.2019

13.02.2019

28.02.2019

reply/comments on 13;02.2019 before S.B

Clerk .._-fo: counsel - for- the appellant  present. Sﬁakegl

. Superintendent. rep’r_ersentative ‘of the respondent departmeit -

present. Written'reply not submitted. Representative of the

respondent department seeks time to furnish 'writt'en'-' h

reply/comments. = Granted. To come up for wmten

Member -

Learned counsel for the appellant and Mr. Kabir

Ullah Khattak learned Additional Advdcate Gené-ral'

alongwith  Ubaid  ur . Rehman  ADO presént

Representative of the respondent department submitted

written reply/comments. Adjourn. To come up for

rejomder/arguments on 28.02.2019 before D. B.

o

Meniber

Clerk to counsel for the appellant and Add}; AG
- alongwith Hayat' Khan, AD and Ubaidur Rahma_n,
ADO for the respondehts present. |

Due to general strike on the call of Bar
- Association instant matter is adjourned to 30.04.2019

before the D.B.

Mjﬁl/ber Ch\alr an‘
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09.10.2018

27.11.2018
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Neéither appellant nor.his counsel present Mr Kablrullah ;%*3: E.ﬁ
Khattak, Addl: AG for respondents present. Case to come up" iy

for written reply/comments on 09 .10.2018 before§.B.

Chairman

Counsel for the appellant Mr. Akhtar llyas Advocate
present. Mr. Kabirullah Khattak, Addl. AG for ‘the
respondenfs'present and made a request for adjournmeht.

Granted. To come up for written reply/comments on

27.11.2018 before S.B.

Chairman

Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General alongwith Mr. Hayat

Khan Assistant Director present. Written reply not submitted.

Representative of the respondents seeks time to file written

reply/comments. Granted. To come up for  written
reply/comments on 18.12.2018 before S.B.

18.12.2018

M \mber

Learned counsel for the appellant and Mr. Kabirullah
khattak learned Additional Advocate Genergl alongwith
Muhammad Azam KPO present. Written reply notreceived.
Representative of the respondent department secks time to furnish

written reply/comments. Granted by way of last chance. To come -

. up for written reply/comments on 24.01.2019 before S.B.

"

Member
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-.?%07.—02.2018 - Counsel for the appellant present. He submitted preliminary £
arguments ‘that similar appeal no. 363/2016 titled Shlreen Zada-vs-
Education Department and appeal no. - 489/2017 titled Sher Yazdan-vs-
Education Department have already been admitted %oﬁr"egular hearing. This

has also been brought on the same grounds. -

" In view of the orders in the above‘mentionetl service appeals this
appeal is also admitted to regular hearing on the basis of the submission of
the above mentioned plea. The appellant is directed to deposit security and
process fee within 10 d.;ays. Thereafter notices be issued to the respondents

for written reply/comments on 16.04.2018 before S.B.

N

. o (AHMAD HASSAN)

o e . _ - .~ MEMBER
16.04. 2()]8 Clerk of the counsel ior appcllant and Addl: AG for the
lcspondcnts present. Security and ploeess 1cc not deposited. Appellant 1s

dirceted to deposit security and proccss fee within seven(7) days, therealter

notices be issued to the respondents for written reply/comments on

-~ 05.06.2018 before S.B. | )
‘ ‘ N MZ mber
05.06.2018 Learned counsel for the appellant present. Learned Additional

Advocate General present. Security and process fee not deposited. Learned

counsel for the appellant requested for further time to deposit security and

‘\mt Dng}ogxted process-fee. Requested accepted by way of last chance. Five days given to

w-;at 2 Proces- T€8 deposit security and process fee. Thereafter notices be issued to the

A< respondents for written reply/comments. To come up for - written
reply/comments on 10.08.2018 before S.B '

: Member |

N



Form-A
FORMOF ORDERSHEET
"+ Court of
Case No, 124/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/1/2018 The appeal of Mr. llyas Khan presented today by Mr.
Akhtar llyas Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. \
Dok
REGISTRAR -
2- ' . . I .
6 l,z | 1% This case is entrusted to S. Bench for preliminary hearing

to be put up there on 7/2 //9.

‘CM




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

S.A No. / 2{1 /2018

Ilyas Khan .......c.coiiviiiii Appellant
Versus
Govt. of KPK through Secretary, (E&SE),
Department, Peshawar and others........................... Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. | Appeal | ‘—‘1
2. | Copy of consolidated judgment A
dated 31.07.2015 * 590
3. |Copy of promotion  order B
03.08.2017 07-%
4, | Copy of W.P.N0.1951 and order C AP-Yo
5. | Copy of order of august Supreme D :
- Court of Pakistan dated 20.09.2017 lf |- ‘[L '
6. | Copy of departmental appeal / E
representation 4 .
7. Wakalatnama Pa
a3 (o1
. Appellant
Through %——‘
AKkhtar Ilyas
Advocate High Court
6-B Haroon Mansion
Khyber Bazar, Peshawar

Cell: 0345-9147612
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL;PESHAWAR Khyber Palhtuliiwa
’ Service Tribuna
S'A' No. ’ Z- /20 18 Di;‘\ry No.._q_.——————-.j.
[ - __20
llyas Khan, SST (G) aea 2212218
GHS Dewana Baba, District Buner..... .......................... Appellant
VERSUS

1. Govt. of KPK through Secretary, Elementary & Secondary
Education (E&SE), Department, Peshawar. :

2. Director, Elementary & Secondary Education, (E&SE), Khyber
Pakhtunkhwa, G.T Road, Peshawar.

3. District Education Officer (M), District Buner at Daggar.

....... ....Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting

Eﬂ?‘i‘ﬁedﬂm_aﬂay -applications for appointments against those vacancies, but a rider
. was given therein that in-service employees would not be eligible
ﬁﬁl-"ﬂfsftgar and they were restrained from making applications.

2) That the.appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated
SST vacancies.

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act
No.XVIof2009) |




4)

5)

6)

7)

8)

9)

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 03.08.2017
(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at
promotion zone at the time of Regularization of Adhoc recruits
of 2009.

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the




10)

11)

12)

date when the Adhoc Employees were regularized instead of
immediate effect.

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No0.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now

no seniority list whatsoever has been issued/ circulated.
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D.  That the appellant has been discriminated, which goes against
the provision of Articles 25 and 27 of the Constitution, 1973.

E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
promotee against the fresh recruits.

Any other remedy to which the appellant is found fit in law,
justice and equity may also be granted,

g
Appellant

Through
Akhtar Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed frogm this
hon’ble Court.

e




JUD GMENT SHEET

Writ Petition No.2905 of 2008.

ATTAULLAH AND OTHERS.............

VERSUS.
THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. "~ .

JUDGMENT.

Date of hearing 2/( 01 ( 13

Appellant/Petitioner.

RCSpondent»b!U 9SJ7\“('CLUKY OQ(’I' ('&,J{l Au c’zi/é’ L(
” Cougas A%wlaJk&quxAﬂﬂ

WAQAR AHMVIAD SETH,J:- Throq_g.vﬁ '.:t).)‘is: | sbmg('e'.._". I

judgm‘enf we propose to dispose of the insf‘_;;‘:n-t“‘_,-Wr/’lz}' Pefﬁ‘iq—n::;‘? B
N0.2905 OF 2009 as well as the conn@ﬂédigﬁﬁ;ééﬁQQi; ‘iitf1 T
| Nos.2941, 2967,2968,3076 30253053318932513_2_9_20f N
‘7009 496 556,664,1256, IUG) 1685,1696,2176, 2’—’3b : O‘f 2656
2726 of 2010 ¢ 206,15%1435 & 877 of zqfiqég-béﬁyggniﬁ1f ;{775-

/f/' quest/on of law and fact is invilved in all these permonc | o

AJTESTEnf]f ?




- 2- _The petitioners in all the- writ pé't/'f)'b,ns ..T'h:a;vé-.

approached this Court under Article 199 of the 'C'-fonét-/-_tu{/'bbbf '

Islamic Republic of Pakistan, 1973 with the following relief-—.

“It is, therefore, prayed that on B,Cceptan'éé_ .

of the Amended Writ Petition the above

West Province Employees (Regularizatiori . -

noted Act No.XVI 2009 namely ‘The North .~ -

of Services) Act, 2009 dated 24™ Octobg;};"f'.{ o

2009’ bel’ng ]'”ega] UnIanUI, Withouf o

authority and' jurisdiction, - based on - I

_malafide intentions and beitig L
unconstitutional as well as ultra vires to
the basic rights as mentioned in tho

constitution be set-aside and the “

noted posts after going through the Ieéiéi
~and lawful and the normal procedure as
lp}'escribed under the prevailing laws’ o
instead of using the short cuts for obligin'g

- their own person.

respondents be directed to fill up the above o

"It is further prayed that '_'t'lhe:"“'.}

notification No.A-14/SET(M) dated . i

11.12.2009 and Notification No.A-17/SET(5). "~

Contract-Apptt:2009 dated 11.12.2009,  as '+ -

well Casic Notification = - "

No.SO(G)ES/1/85/2609/SS(Contract) dated ..




e

31.05.2010 issued as a result of above}-"‘{
noted impugned Act whereby all the priva-té:'."- S
respondents have been regularized may'*:
also be set-aside in the light of the abov_'e‘:. 5
submiésions, being illegal, unlawful, irj-,i "
constitutional and against the fundamental
rights of the petitioners.
Any other relief deemed fit and---‘
) proper;' in the circumstances and has not o

been particular asked for in.the noted Writ

Petition may also be very gracious,ly':-'..ij-;'i‘,:.’

granted to the petitioners”.

3- /t‘ is averred in the petition that the pet/tzoners are -
sorvityg in tho Education Du;::ﬁ{mun[ of KIPK WA(:)‘/_/\'J‘:'II,‘g:"fl)():\;;i(ltj(:f' SRR
as PSﬁCT,DM,PE'i",AT, I, Qui and SET mdlffucm‘ SR
Schools; that respondent;:s No.9 to 1359 were-a'épo-f'f‘jiz‘gc'.fp\nf’
adhoc/contract basis on different times and rlarefrof-v thou

service were regularised through the North West F.ro'p"tier» :
Province Employees (ch_gulc.u'izuc‘ion of Sorvices)ﬁll-/‘é\.fi"[.,i 2009, |

that a/més[ all the peltiongrs have gottherequrec!

qualifications and also got at their credit the /en'g_"r/jr'.qfl s'"em_.;iééj‘_' '

o/.’ that as per notification o SO(S)6-2/97 dated 03/06/1998 .

T S R



the qualification for appointment/oromotion of'}thé ':‘S'ET.-.- R

Teachers BPS-16 was prescribed that 76% SETs. shall be. =

selected through Departmental Selection Commiffe’éf 5nffhé |

basis of batchwise/yearwise open merit from amongst the .- . - 7.7

candidales having the prescribed qualification afJ(j‘}'éf;'léi-)'ll')i?7§"'
25% by initial recruitment  through Pub/l{c‘:' Service
Commission whereas through the same notiffcatién _'thé: )
qua/fficgtién for the appomtment/promoz‘ioh of the . "'S_U_bjéct.'
Specia/ist Teachers BPS-17 was prescriﬁed that;5:0_%:sflzéf‘.{
be selected by promotion on the basis of se;n:io:r'/'t;j/'"d;m'-:f -’
fitness amongst the SETs possessing the qua//f/canon
prescribed for initial recruitment having five yeaisscrwceand
remaining 50 by initial recruitment through the PJb_liié_ Serwce B
Conwﬂiséibn and the above prpcedure was adob_réd bythe -
Education Department till 22.’(29/2002 aﬁa‘ the apblo{é-t‘}(lﬁe/jtg : o
on the above noted posts were made in the light of :z;fvjé‘ above
notification. It was further averred that the Ordmance
No.XXVII of 2002 notified on 09/08/2002 was promuigafod o
under the shadow of w:{'n'ch some 1681 posts of d/ffrou .

cadres were advertised by the Public Service Commiigsion -

c:fJ"'_\-'

£




- That before the promulgation of Act No.XV/ of 2009,{ iit_"'v'v.as el

promoting the eligibie and competent ,DefSO/?.Samongstfhe - o
teachers community, they have been adveﬂ/'éf};g-'fbié-'abov.ei' e
noted posts of SET (BPS-16) and Subject spec,al ish (BPS

17) on the basis b-of open mer‘it/adhoc/contracf Whefem/z‘was R

clearly mentioned that the ‘said posts will be t:e‘mb'ovrary"fan"d’ .

will continue only for a tenure of six months ‘o‘r_ till the

)

Departmental Selection Commiltee Thal a/’tééj};ﬁ:rs's'f‘rr:g fh_o“ )
KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year'oh i‘h,é adhoc SR

clear affidavit for not adopting any legal course'to h‘vaké- their S

services regularized, haye been made permanent and

regular employees whergas the employees. 'an'dgz‘ea,cb‘/ng
staff of the Education Department having at fhe{'rfc?re’d;iﬁ a

service of minimum 15 to maximum 30 years. h:a've'_b';.gén S

ignored. That as per coniract Policy issued on 26/1 0/2002

4/’. the Education Depan‘mér;t was not aufhoriséd/enb‘t_/‘edffd :

ATTESTED

practice of the Education Department th[a't.'-_- ih@_i‘ééd of L -

_5ppoin{fne/7t by the Public Serviced Co’lf.nm/'ssion- or. .

and contract basis including respondents n‘o.9"(Q_j;1'3.5:-‘7._‘_\/{{/’__‘c‘h;a.




make appointments in BPS-16 and above on the-.cohtract- o

hasis as the only appointing authority under fh:él“rul/‘es'_- Was |

Public Service Commission. That aftér the pu'bll)fc:é»tt'/onjmé'de

by the Public Sjervice Commission {housanc‘j;.l_oif ‘téeir:cfv_'-érs,"_

eligible for the above said posts have a/readyapp//edbut L

they are still waiting for their calls and that throughtheabove

Act thousands of the adhoc teachers have been regu/anzed

which has been adve(se/y effected the nghtsof :Athe. - o

petition'ers, thus having no efficacious and adequateremedy .

avai/ab‘lle té the petitioners, the have knocked tho dooroffh:s

Qoun‘ through the aféreséid constitutional petiticjﬁé. v

4- -The concerned ofﬁpiq/ respondents héye .' fum/s//ed

parawise comments wherein they raised 'cen‘a'iAn' [éga.:'- dﬂd .'

factual objections including the question of mAa‘./'/'vhté_r/"_r';'é‘b‘r'/gﬁ;‘.té'f ‘_
{ ~ the writ petitions. It w-as further .stated that Ru/e3(2) offhe

' NW.F.P  Civil Sen/ant_-f‘ (Appointment, | Promof/on & |

T/‘ansf'cr)}?g/es 1989, autf;orisgd a deparfmem‘z‘olfzydown

mefh.é)d of appointment, ;,Jua/{ficafion' and oz‘hercondn‘/uns

applicab/é to pbsr in C_Cl»:"nsu.;‘tafion W{'th Estabhshmem &

Administrat/on Departmert and the Finance;'Depaﬁmegﬁ{_;.' LT

LI




That  to improve/uplist the standard of educat/ioh;'. the

Government replaced/amended the old procedure |. é.‘ 100%

s

incluging SETs through Public Service Commission KPK for
recruitment of SETs B-16 vide Notification NO.S:‘O.‘(PE)/I'-‘

5/SS-RC/No! lil date: 18/01/2011 wherein 50% SSTS:A(S_ET)'

o . .

shall be selected by promotion on the-basis of seniority:"'c'um.

fitness v e following manner:-

"(i)  Forty percent from CT (Gen),
CT(Agr), CT(Indust: Art) with at least 5
years service as such -and having the
qualification mentioned m co»/umn 3.

(i) Four percent from amongst the DM
with at least 5 years service as such and
having qualificalion in cohxmn 3.

(i) Four percent from amongst the PET
with at least 5 years service as such and
having qualification mentioned in column 3.
(iQ) One percent amongst Instructional

1 Meterial Specialists with at least 5 years
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service and having qualification mentioned ~ =

in column 3."

It is further stated in th.e comments that dde"'to' the
degradation/fall of quality education the Government

abandoned the previous recruitment . po'licy-r of S

promotion, uppointment/recruitment and in order to improve - .

the standard of teaching cadre in .Elementary &-Séc;‘cjndar).{.:,‘ '
Education Department of KPK, vide Notification ‘dated -
09/04/2004 wherein at serial No. 1.5 in column 5'37@ .

appointment of SS prescribed as by the initial .r‘e'br&f"tméf.vt:-,:-'

and that the (North West  Frontier Provinéié/}l Khyber R

Pakhtunkhwa Employees(Regularization  of Sefwccs)Act

2009 (ACT No.XVi of 2009.daied 24" October, 2009 is legal, -

lawful and in accordance wilth the Constitution of 'Pgi[<[sra{7'_
which was issued by the competent authority and jurisdiction; . . .
therefore, all the writ petitions are liable to be dismié'sécl.: e

5- We have heard the learned counsel for fhe:pa'rz‘ies"a'nd o

have gone through the tecord as well as l‘he.-_l-a-w' onthe e ‘

subject.

ATTESTED  aT7e

bdqy -XAMI
oo awar K




6- The grievance of the petitioners is two fo/q'ih jrésbeét

of Khyber Pakhtunkhwa, Employees (Regu!ari-zétibnidf"‘

Services) Act, 2009 firstly, they are alleging that regular post- S ‘

in different cadres were aAdvren‘/seo‘ through Public :S'eifvic'e' o

Commission in which petitioners were competing with high- -

profile carrier but due to promulgation of Act ib/’d,;."' t.l‘;'é;\;/i coi:/?j- |

not made through it as no further proceed’}'ﬁgs? :Aw'e"rev"j

conducted against the advertised post and seqo'nd/y}‘ th_ey' o

are agitating the Iégit;’mate' expectancy regar_dmg' '{hei/'fjf‘

promotion, which has been blocked duc to (he in block ™

induction / regularization in a huge number, courtesy A_C,t,i No.

XViof 2009.

7-  As for as, the first contention of advertisement and in-

blork regularization of employees is cor7cel'fi-c:>'lcllzz'i/'}":!‘;‘:‘;'is-
respect it is an admilted fact that the Governménr.l thS the "
nght and prerogative to v»'ia;hdraw some pos!sa!ready
aqgl{gdised, at any stage from Public Service Commtss:on .
and secondly no one knows that who could be selecfedm
open merit case, fzowever, the right of coh'p'eitific;/;. /s

reserved. In the instant case KPK, em,o!oyees




(R . gularization of Services) Act, 2009, was promulgated, - .- S

which in-fact was not the first in the line rather N, WFFJ (now :_
Khyber Pakhtunkhwa) Civil Servants (Regular;izéfiéh:.::ojf'._':' |
Services)  Act, 1988, NWFP. (now Khyber Pakhtunkhwa) o
(Reg.iation of Services) Act, 1989 & NWEP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization "of - -

Services) Act, 1987 were also promulgated and;werej*né-yef‘ S

challenged by anyone.

8- In order to comment upon tHe Act, ibid, it /SImpon‘ant

fo go through the relevant provision which reads a‘.sf-u,ridef'r:;, L Y

. S.2 Definitions. (1)---

-y ) a)----

aa) ‘“contract appointment”‘-"_;' -
~ means appointment of a duly C

qualified person made.otherwise"“

than in accordance with the

prescribed method of recruitment. o A

b) . "employée” means am

adhoc or a contract employee:
LR appointed by Government on.
adhoc or con:tracg‘ basis or second .
' " ' shirt/night s;hift‘b but does not"'-:éf"" '

include the employees for project;,_;f;'- o

A

post or appointed on work charge "




basis or who are paid out of © .
1 .

T eontingencies;

........ whereas,

S. 3 reads:-

Reqularization of services of . .

certain employees.---- Al

employees including'_:_ .
recommendee of the High Court
appointed on contract or adhoc-: | ,
basis and holding that post on 3718 e
‘D‘ecember, 2008 or till the‘: |
comr:encement of this Act shall .

be deemed to have been validly . .
appointed on regu!ar basis /7avingg'_
the same qualification and . . .

experience for a regular post;

9- The plain reading of above sections of [hé‘} ,A.Ct;,‘.{b[d;-"-

‘WOU/d show that the Provincial Governmena /msfegula/:ized:‘-

the "duly qualified persons”, who were appointed on g:ob’frabt._:'
basis under the Contract Policy, and the said Contract Policy
was never ever challenged by any one and the s'éme_ .
remained in practice till the commencement of the séild Act S
Fetitioners in their writ petitions have not quoted any isi/.__zg/e .
‘8~. ' ' t, .. ..'.-.
incident / precedent showing that the reqularized emp!oy'eés: -
under the said Act, were not qualified for the pos{".jaﬁjéjhsr_"i T
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wh'.ih ' they are regularized; nor had p}aced onrecordany

| | documents showing that at the rin:re of their apbbi’vhfr'nén{;dhf |
contract fheyf' had made any‘objecz‘/'on. Even otherW/sethe
superior wourts have time 'and again r'ems(atec}‘é‘mp'/;)}ééé B
whos.: appointments  were  declared irregu/a:ri”:b‘j‘/" zfi2é, '-
Government Authorites, because aut!;or/'t/';eisl l; l'-zlb.e/‘ng:
responsible for 'making irregular appo/ntments-_:i-:é_ahl--.pur.é‘:l’:y:‘jl-
temporary afvd contrad basis, could not subsequént/;:/‘ ;om'ac'; |
round and terminate services because of /7-6' -'/abk | -of.'-
qualification byt.o.n manner-of selection and the be.f;é-ﬁ.‘_z‘ of fﬁé )
lapses committed on part of authorities could noz‘lb@ey ‘_g/"i/.en__: té . .. _ j "
the omployéc.?. In the instant case;: as well at [/)cz‘/mcof .
appointment no one objected lo, rather the auz‘hormes
committed lapses, while appointing the private re’sg-)_qndeh't'_s .: DS
and others, hence at this be(ated stage in view of- number of -
judgments,  Act, No. XVl of 2009 was proi%vtijlga‘i‘éqf,-
Interestingly this Act, is nét applicable to the educar/on ‘_-_’.f‘-::
de,o:u:{mem‘ only, rather all t;Z}e employees of the rf;roviﬁ_cfég’ f
Government, recruited on cqrvrrag:t basis till 31° D-eCé‘!:hb(%;; o

/ 2008 or til the commencement of this Act have bnma
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regularized and thosce employees of lo other departments.

who have been /‘egular"ized are not party to this wr/r pétfr/é:hi_ |

iG- Al the employees have been regu/arizéd- undor the
Act, ibid are duly qualified, elig/'b./e and competcn{for{he &
post against which they were appointed on con(mct bdblb

nhd this pméﬁco r_‘omain(f(l in eperation for ytm;‘s‘.-- M:/rmly ()/ e

those employees .getting the benefit of Act, Ibld mayhave

become overage, by now for the purpose ofrecrurtment R
I"a;qamst the fresh post.

11- The law has defined such type of /ég/js'/.é;‘fon '-'é.s.
“beneficial and remedial”. A beneficial lcg"isla;(lf(-).n :- rfs': a :

statue which purports to confer a benefit on /nd/wo‘ualbora L

class of persons. The nature of suc/‘7 bene.f/f.t-fiAs‘vj,t‘o:,_vb'je'-..-

exended relief to said persons of onerous ob//ganonsuno’er

contracts. A law enacted for the purbose OfCOfrec[,nga -

defect ir_r a prior law, or in order to provide a remedy #y’h’eréA '  |

non pre\./fo,us/y existed. Ac_cord{ng to the definféio.,vr_?;éf; Corpus o
Juris Secundum, a remedial statute is designed;f;t:jj correct an

existence law, redress an existence grievance, or introduged -

fegularization conductive tu the public goods. Tfjé c‘ha!le‘hg‘éd . .




-

Act, 2009, seems to be a curative statue as for years the - = =

then Provincial Govemménts, appoinl‘ed emb/é}ééé oa |
contract basis but admittedly all those contract ap-poin(_.r.):ﬁ.'eﬁ{‘é;
were made after proper advertisement and‘l O_I_’-)‘ fihe‘i
recommendafion_s of Departmental Selection Con'j-z_rrlﬁtt.eeé.ﬂ_l

12- In order to appreciéte the arguments{"_"‘fegar’dihg

Leneficial legislation it is important to understan&'fﬁfthéfféédb‘e"‘ o

and meaning of beneficial, remedial and curative IeQisﬁléi‘i@h.u .

Previously these words have been explained by-N.S‘-“B-ihdra:'. -

‘1 interpretation of statute, tenth edition in the >fQ'l/o:v_vi/_79-

manners.-

“A statue which purports to confer a:"j‘ '
benefit on individuals or a class of
‘persons, by reliving them of -
onerous obligations under contracts . .
entered into by them or which tend

to  protect persons  against " '

- oppressive act from individuals with -
whom  they stand in berta:f'q":
relations, is called a bénefici’é‘!
legislations....In interpreting such’ a--- o
statuo, the pr:nc:plo ostablished. ls;-- o
that there is no room for taking a' R
narrow view but that the court /s_i""

entitled to be generous towards the

/ persons on whom the benefit has




been conferred. It is the duty of.»théﬁ.' -

© court to interpret a provision, .

especially a beneficial provision,.. .

l;iberally SO0 as to give it a wider. L

meaning rather than a rc‘stric_t'ivéj-. -
meaning which would negate rh‘e
Qery object of the rule. It is a well
settled canon of construction that in |
constructing  the  provision ‘o_"f'_“ .
beneficent enactments, th’e c’oqn‘:"_h X
should adopt that construct'i'o'rjv':. '_ oo

“which advances, fulfils, and furth;.el'r‘s'«f..

| the object of the Act, rather than the Ll
one which would defeat the same .
and render  -the protecti.gzr;_v'.' -

_illusory..... Beneficial provisions qa{l'l_"' L
for liberal and broad.interpretatfoﬁ;i_f C ‘
so that the real purpose, u_nder/yih‘t_cj,‘_;"jf s
such enactments, is achieved and
full effect is given to the'princip/é?.s.

underlying such legislation.”

Remedial or curative statues on the other hahq:‘h_a‘\{é -

becii explained as:-

VA ‘- remedial statgte s one which

rerhedlfes defect in ‘z:he pre existing Iaw,-":
f . statutdry or otherwi._:sa?. Their purpose ’5
A to keep pace with the views of society:
They serve to ke’_}ap our system of -

/-.K Jjurisprudence up to date and in.-. . i
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harmony with new ideas or conceptions

of what constitute just and proper-
human  conduct.  Their Iegitiméte'
purpose is to advance human rights an.d:_:- o
relationships. Unless they do this, th'e)) .
are not entitled to be known as remediél' o o
legislation nor to be liberally cénstrued./
Manifestly a construction that promoteg
impro'vements in the administration of |
Jjustice and the eradication of defect in

the system of jurisprudence should be
favoured over one that perpetuates a '
wrong”. |

Justice Antonin_Scalia of the U.S. Supreme’

Court in his book on Interpretation of Statufe
States that: .
| “Remedial  statutes ar_e-: :

those which are made to supply o
such defects, and abridge .such_; N
superfluities, int the common Iaw,':‘.. ) S
as arise from either the genera/_:‘.v--‘ -l
imperfection of -all human Iaw, i
from change of time and:, - '
circumstances, from the mistakes ST
and unadvised determinations of-
unlearned (or even /earned).v_
judges, or from any other cause |

whatsocver.” -

13- The legal propositior: thgt emerges is that genéré/ly
beneficial legisiation is to be given liberal interpretation, ‘the -

e

beneficial legisiation must carry curative or remedial content. -
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Such legislation must therefore, eithér clarify an a'r:ﬁb/fguify:ér;

an omission in the existence and must thersfore; ‘the. - = .- L

explanatory or clarificatory in nalure. Since the pe’(i'rjo,'ie,-s' R

docs notl hdve the vested rights to be appoin(&;-c!'fd"ar&

parlicular post, even adverlised one and private respondents |

who have heing regularized are  having the. requisite

qualification for the post against which the vveré Tapbc}‘intéd;.."

vide challenged Act, 2009, which is not effecting the vested -

right of anyone, hence, the same is deemed to_be.a
berenoial,  remed ol and curative legislation of the
Parliament.

14-  This court in its earlier judgment dated 26 .'_'NoVe‘mbler:.‘“

2009 in WP No. 2905 of 2009, wherein the same: Khyber

Pakhtunkhwa (Regu!ariéafion of Servers ) Actzoog ?WGS’-
were cﬁa//enged has held that this Coudhasgof ﬁq :
jurisdiction to entertain the writ petition in view ofAmC;ez 12;
of the Constitu'tion of Islamic Republic of Pak/sran 197383
an Act Rule or Notification effecting the terms 8ndCOn d’?ié[:'}“g'

of service, would ot be an exception {0 that, if seen in the

light of the spirit of the ratio rendered in ;‘t-he:_cas;e of .
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L.A.Sherwani & others Versus Government of Pakistan, -

\

reported in 1991 SCMIR 1041 Even othierwise, under Rule 3
(2) ol ‘the Kihyber Pakhtunkhwa  (Civil -S'-e'm'/a‘r:n;é;)
(appointment), promotion and transfer) Rules 1 989?"@_{)(}7_‘@[)’23 |

a department to lay down method of appoirtment

-qualification and other conditions applicable to tﬁe’-boé( in

consultation with Establishment & Administrative Departmant

~and the ‘anahce Department. In the instant case "z‘he,' d,&/y’; .

elected Provincial Assembly has passed the BillAct, which -

was presented through proper channel je LaW':'_'an‘»c}A‘_”

Establishment "Depan‘ment, which cannot be qu"ashéd-for o

declared illegal at this stage.

/@ Now coming to the second aspect of the caso(ha(
peﬁtiongrs legitimate expectanc;'-/ in the shgpe of p/omonon 0
has .;L.iaf'urec/ due to the p/'om.'.';igaﬁon of Act, /bfdmtlns RS
respect, it is a /éng standing principle that pron7of/oﬁ"_:;"s};-jioifA‘?". ‘ S

vested right but it is also an established principle that 'th_é/r‘?; g

ever any law, rules or instructions regarding pfoniotjon_'a',ré"‘.'

Vioiated then it become vested .r,ight. No doubt pea‘itiolné_r{s' in

the first instance cannot claim promotion as a ve.Sl’ed right

t
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(¥}

£ ﬂ/f f)?osc,} who fall within {/;(3 promolion zone -'d"o‘ :/-;Aavl‘;‘-r"‘('/.)'e
’ 16- -S_ince the Act, XVI of 2009 has boendn(‘/'zm(/) :
. beneficia'/. ‘and remedial Act, for the purpos‘é: of 'dll“‘fhose;'
¢ employees who were appointed on com‘racz‘—:éﬁg{ may have |
) { become bve/'age and the prc.lmulgation oftheAct was
- - necéssa/y to given them the protection t”e';ré@é?;},gi o U?er
i side of the picture could not be brushed a s;des;mply/t ;s -
" the vested right of in service employeés to beficqn‘\-s"idére:jcj for "
a prohotfori at their own turn. Where a valid andproperru/es D
¢ ‘ for pr_omotfon have bee‘n‘ framed which are not g/ven effect
« such omission on the part o'f Government aqencyamoumé B
3 to fai/ure to perform a duty by law and in such case_é, {—-Yighl; :
( - Court always has the jurisdiction to /nterfere/nsorwce o
employees / civil servants could not claim pfomof,ontoa o
1 ' higher position as a matter of legal right, at H;é__”same‘lz‘im-e,'_if.':A |
| . had to be kept in mind that all pubiic pow@(sﬂ': Wefef-:"f?_,i_t’;)-?f
! | nature of a sacred trust and its functionary aﬂl."é:f"CiQLil_/'I'GOl’ l{-ozli_-: .

exercise same in a fair, reasonable and transparent manner -

A

strictly in accordance with law. Any transgres_é'i.qln:frbm‘.subh ‘ S




i

A

principles was liable to be 'restré/'ned by the superior courts :in

their jurisdiction under Article 199 of the Consﬁtuz‘/fon,' O‘ne, ;

could not overlook that

right there was a/wéys legitimate expectancy on z‘hé.pérf- of.a

senior, competent and honest carrier civil servant to be

promoted to a higher position or to pe conside'ﬁr‘éd:'f(jr

promotion and which could only be denied for good, '-prbbé(‘

and valid reasons.

,@ Indeod  the pez‘i{/‘o,'?ef"s can not ;/a/m the/r/n/(/a/

| appointments on a higher posz‘ but they have ef\_/_er;)"/"r;f;c-zl-it‘- z‘o" o

be considered for promotion in accordance‘:-ig/{(‘iz-‘z‘.v z‘he
promotiqn rules, in field. It is the object of the estab//shmenr _ A- R
of the courts c:'ﬂf')d thé conti}vue existence of courfé"lbf‘"'/é\;t-/; /sto .

dispense and foster justice and to right the wrong onés. -

Purpose can never he complotely achioved unless the in-

Jjustico dono was undone and unless the courts b“‘ﬂ,@edm
and refused (o perpeluate what was patently U(v]'u:;'gt,_ Unfa,,
anq’ unlawful. Moreover, it is the dU/}./ of public 8Ufhor/nes as :
appointment is a trust in the hands ot pub//'c‘authé(ft"’{esiFf;ﬁd,j;

is their legal and moral duty to ischarge their fun;cnic:)n.s' as -

even in the absence of strict legal.




lrustee wilh complete transparency as poer 1_‘(9(/11:‘1'(]:/}‘;(.}'}'}2. of
law, so that no person who is eligible and entitle to hold suchy
post is oxcluded from the purpose of soleclion antl is not

ES

deptived of s any Lyht.

@JN/ a@:@ﬂsider)’ﬂg the above-seltled. principles.ﬂwe’:aﬁe-'@f--thé ' L

sl opinion that Act, XVI of 2009 is although beneficial and

remeodial legislation but ils enactment has effected the in '

service employees who were in the promotion’  zone, -

therefore, we are convinced that to the extent of in service.” -

employees / petitioners, who fall within the prombﬁohﬁzéd:e:

have suffered, and in order lo rectify the inadven‘en“t‘f,mi;éfék? RO

of the respondents/Department, it s reoornmended:t,/vaf_" (}‘_79 -
promotion . rules in field be implemented éhd ._',~'.fho‘sé.

employees in a particular cadre to which certain, quota for’

promotion is reserved for in service employees. the same be “

filled in on promotion basis. In order to remove the ambiguity . o

—

and confusion in this respect an example is quoted, “Ifin-any -

cadre as per existence ruies, appointment is to be ‘made . on :
.—-—-"_}-——ﬁ :

so/s0 % basis ie 50 % initial recruitment and 50 %

—

promiolion quola  then all the employees have been
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'S~ In view of the above, this writ petition is disposed of in
the following terms.- ;
(i) “The Act, XVI of 2009, commonly -
known as (Regularization Of Serw‘cés)‘ ’
Act, 2009 is held as bencficial and .
remedial legislation, to which Ao
interference is advisable hence, upheld.
(ii) Ojﬂfi@,/a/f/«:esb‘oiﬁﬂé_n:tsfaiﬁéjdifé’,’éff“e'a‘ \
LOFyWOT KO RSN Dacklog O‘]ﬁ'b'w
| IR pron‘zot:o-n,m@guﬁ‘r’l‘r’;ma’s’m”'p“Mab-‘odvb' g
i - . . % 'm'h—l
: § ment:onedfexample,*WIthmr3@idays*an’d
: . fco“ns:d ; '?7mﬁ:§6?v}é.enen7p/6"y'é“é's,ﬁt:l!” :
Lo L R M?C?*Bé”t”klo_;,,ls “washed. -out,  till then
E . , T aE ) thersswould. be (.omplete ban.on f/esh }’ _' ' ///
coo ST L”'.C;Cf,s“f’”"(‘f”"“”/ A RO / e
& . i . . ’C' .
| . Order accordingly. / /// /
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Cn ' L ( B/' 2"-1""'
" . o OFFICE OF THE DISTRICT EDUCATION OFFICER
‘ C (M) DISTRICT BUNER
o S ' PHONE & FAX NO.  0939-510468
m;a‘w’ ] : ) A " EMAIL:  edobuner@gmail.com

NOTIFICATION.

Consequent upon recommendation of the Departmental Promotion Commitlee, and

n pursuance of the Government of Khyber Pakhtunkhwa Eleméntary oSecondary Education Notification No.

o

50 (Pl:)//LJlSSE{C/ZO13fI:eacmmg_ adre dated 24th July 2014,and Director Elementary & Segcondacy

-ducatlon Khyber Pakhtun khwa Endst: No 1281 Bo/file No 2/Promotion SST B 16, dated 24/07/2017, The
olromng SCTs/CTs, SAF S.Qari, PSHTs and PST are hereby promoted and posted as SST (Bio-Chem &
vaths ~Phy), SST (General) in BPS-16 (Rs 18910-1520- 64510)\r\Jl'us usual allowances as admissible
inder the rules on the regular basis under the existing policy of the provincial Govt: on the lerms and
onditions  given below, with immediate effect in the interest of public service.

a

A.SST (Maths- Phy)

1. PROMOTED FROM PST TO SST (Maths — Phy ) BPS 16.

S.No | Name of Teacher Present Place of | School Where | Remarks )
: ' Posting Posted |
A | ISLAM UL HAQ © | GPS AGARAI GHSS ASHARAY AV.P

B.SST (Chem- Bio)

2. PROMOTED FROM PST TO SST (Chem- Bio) BPS- 16

S. No ‘Name of Teacher | Present Place of | School Where | Remarkg : 7
N : 1-Posting : Posted o

T 5 i j
/B | RAHMANULLAH GPS MANYARALI GHSS BAGARA ANVP : (

C. sqneer 17 )
) PROMOTED FROM SCT TO SST (G) BPS-16 ; j
{ ' S
5.No''Name of Teacher Present Place, of | School Where | Remarks
|. Posting .. !/ Posted : '

C__[BAKHTIGUL GHSHISAR - GHS HISAR 1 AvD
C | amuap AL , GHSELAI - GHS ELAI AvD
¢ |- ABDUL AMIN GHSS NAWAGAI GHSS NAWAGAI Aavyp
_r(v)‘r:n.o,tion of SST B} ' - Page 1




GHSS AGARAI

35/C I NISR AHMAD

GHSS AGARAI

e Ut GHSS AGARAI AND
N FAZLI MAJEED GHS SURA GHS SURA AV.P
| S/C\l KHAN ZADA GHS NAWAKALAY GHS NAWAKALAY AVP
7S | uraMMAD lKéAM GHSS TOTALAL CHSS TOTALAT ANVP
8_?“0 —SADE-EQ. AKBAR GOMHS DAE;GAR GMS JANGDARA TORWARSAK /f_\.\"AP
9C | | ANWAR HUSSAIN GHS MARADU GHS MARADU AV.D
‘O’C:: | MUHAMMAD SHERIN GHSS. TORWARSAK GHSS TORWARSAK AV.P
/‘:B' HAMIDULLAH GHSS GAGRA GHSS GAGRA - AP
RIC | MuEEBULAT GHS MIRZAKAY GHS MIRZAKAY AP
T3C | FAZLULLAK GHS BAMPOKHA OHS BAZARGAY ALVP
1YC 1 MUMAMMAD RASOOL GHSS NAWAGAI GHSS NAWAGAI AV P N
I5/C | GUL SHER GHSS AGARA GHSS AGARAI AV.P
16/C. | SHER ZAMIN GHSS TOTALAL GHSS TOTALAI AP
171G U TAN RASHID GHSS GADEZAI GHSS GADEZAI AV P
18/C ¢ | SAID AFSAR KHAN GHSS TOTALAI - GHSS TOTALAI -
torc 217 UR RAHMAN GHS BATAI CHSS GADEZAI ‘
20/C .| nasin KHAN i GHS BUDAL. GHS BUDAL § |
(’?;’E- | Rk GHSS GAGRA - CHSS GAGRA > |
22C | SARTAS KHAN ‘ GHSS AMNAWR GHS KULYARI
23/C - | SARZAMIN KHAN GHSS NAGRAI © GHSS NAGRAY
24/C -} MEROZ KHAN GHS AMNAWAR GHS CHANAR AV
25C | SHER ZADA GHS NANSER GMS KOHAY AV P B
26/C. . | AMIR JAWAL KHAN | GHS BAMPOKHA GHS BAMPOKHA AVP _
271C | ANWAR UL HAQ GHS NAWAGAI GHS NAWAGA! AV P
28/C | WAZIR MUHAMMAD GHS BAMPOKHA GMS SHANAY AV D
29/C SHAMSUL QAMAR GHSS BAGRA GHSS BAGRA A VP
50IC - RAHAM DIN GHS MATWANI GHSS BATARA AV P
3VC ) NAZIR MOHAMMAD GHS CHANAR '~ GHS CHANAR AV P
32/C | BAKHT RAJ GHs BATAI : GHSS DOKADA AP
'\é@ | ALYAS KHAN 1/ GHS DE'WANA !;;{BA GHS DEWANA BABA AVP
34C | EAZAL MALIK GHSS AMNAWAR- “GHS ELA AV P
, o - GHSS-AGARA :

Promotion of SST
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GHS GIRARA

- 6..PROMOTED FROM STT TO SST (G) BPS-16

{ MUHAMMAD RASHID GHS GIRARAI AP l
U
A &
i D.SST(Gen; )
. 4..PROMOTED FROM SDM TO SST {G) BPS-16
S.No | Name of Teacher Present Place of Posting School Where Posted Remafks i
10 | DAULAT MAND GHS GIRARAI . GHS LEGANAI AN.P
2D | MOHAMMAD_JAVED GHSS NOGRAM | GHSS NOGRAM AVD B
3D | 18RAHIM GHS GOKAND GHS GOKAND AN.P
E.SST(Gen; )
5..P;R-OMOTED FROM S.ATrTO SST (G) BPS-16
S.No | Name of Teacher Present Place of Posting School Where Posted | Remarks B
VE .| MOHAMMAD WADOOD GHS SHALBANDAI _GHSS BAGRA, AVP
21E7 | RAID ZARIN GHS NAWAKALAY GHS HISAR. AP
—., { ABDUL AZIZ
ES:_’E P GHS BUDAL "~ GHS DAGGAR NO.2 AP
F.SS8T(Gen; )

‘Remarks

A P‘:if‘orhot-io-n of SST

S.No | Name of Teacher Present Plaé:l-'e of Posting School Where Posted -

1 2| SHAFIULLAH GHS SAWARI GHS SAWARI AV.P
‘2’!&.: - | IKRAMULLAH GHS MARADU GHS GUMBAT ANVD
aF | GOHAR REHMAN 1 GHSS CHINGLAI GHSS CHINGLAI v

G.SST(Gen: )

7.PROMOTED FROM S$.Qari TO SST (G) BPS-16 "~

S.No:| Name of Teacher . ¢ Present Place of Posting School Where Posted | Remarks

FARMANULLAH GHSS GHURGHUSHTO GHSS GHURGHUSHTO [ A v.p

26 | FariD GUL GHSSYANGAL GHSS JANGAI A.V.PR::.-
3G | HAZIR GUL GHSS BAGRX GHS GOKAND A ylpu )
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Copy forwardcd for /nformatron and necessary acz‘ton to (he -
Ex \\'ﬁ; 1. Dlrector Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with r/to Fndst
~+ No 1281-86 /fils No.2/Promotion SST B:16 datéd 24/0//2017

Deputy Commissioner Buner at Daggar

2

3. District Nazim’ Buner.

4. District Monitoring Officer Buner
5

District Accounts Officer Buner.

B Principals /Head Masters Concerned:

7. Officials Concerned.

#tlafizullah®

e
By

romc;fﬁonofSST




BEFORE THE PESHAWAR HIGH €O JRT PESHPWI&R -

 ghahbaroz Khan sST (8C), GHS Shal Bandi

_-_'__———‘"—‘—-__—----._—- !—-——-_-’_’_‘

o N AR

Rehmatullah, SST, GHSS Gagra, D1 strict Bun

Inamullah 33T (8C) GHS Diwana Paba

Balcht Rasool Khan (8C) GHS Diwana Baba
Kbdur Raqib ssT (G) GHS Bajkata

Sher Akbar SST. (G) GMS Banda
Shairbar SST (G) GM3 Kuz Shamnal.
Kub Zar SST (G) GHS Cheena
Habib-ur-Rehman ggT (G) GHS Bagra
Shaukat SST (sC) CHSS Amnawar
gubhani Gul $ST (G) GMS Alami Banda.
Gul Said SST (G) GHS Karapa

Siad Amin sST (G) CCMHS Daggar
Sardar Shah (G) GCMHS Daggar

orar Ullan SST (SC) GHS Chands '
Mahir Zada (8ST) GHS Shal Bandai.

Shir Yazdan gsT (G) District Buner

. Bahari ALam ST (3C) CHS Shal Bandal R Ss?@@ -

Miskeen S8G (G) GMS Shargahy, District Buner

Vex%w ]

Government  ©Of Khyber Pakhtunkhw"a U
Secretary, E&SE Departme ¢, Peshawal. R

Director E&SE, KPK, Peshawar

3 < District £ducation Officer (M), Buner at Daggayf"f'
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN,
1973.

Sheweth;

1y

That numerous vacancies of SST in BPS-16 were ava11ab1e . 3

in the respondent department since long and no'fs'te;-j‘s N

" were taken for appomtments against those. posts T

- 2)

3)

4)

However, 1 the year 2009 an advernsement Was:.
published in the prmt media, inviting apphcatlons for " : o

appointment against those vacancies, but a nder Was :

given therein that in-service employees Would noL Le

eligible and they were restrained from maklng S

apphcatlons

That the petmoners do belong to the categoty of in--.

service employees, who were not per:mitted- 10 'éiﬁplyg

against the stated SST vacancies.

That those who Wers appointed on adhoc/ contract b"asis‘ e

against the abovesa1d vacancies were later :on'g

regularized On the strength of KPK Employees ‘4

(Regularization of Services) Act, 2009 (Act No XVI of AN

2009)

That the regulanzatlon of the adhoc/ contract'f

ernp‘loy:ees, referred to in the preceding para prompted-‘ SRR

the left out contendents, may be the: in- serv1ce

employees who desired to take part in the competltlon-

or those who did fall in-the promotion zone to f11e

£X A M 1 NE
Pashawar High
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5)

6)

D

petitions,_ which . were ultimately decxled vi"de 'a’ '

consolidated judgment dated 26.01. 2015 (Annex A )

That while handmg down the judgment, 1b1d thifs- .o

Hon’ble Court was pl@ased to consider the promonon

quota under paragraph 18 of the JUdgmem as also a o

direction was made in that respect in the concludmg

para to the following effect:-

“Official respondents are directed to workout o
the bachog of the promotion quota as pét -‘ab,'o.ve
mentioned example, within 30 days and

consider the in-service employees; 1111 the‘j_;_ o

packlog is washed out, Ll then there WOuId bef :

complete barn 071 fresh recruitments”

That the petitioners were -considered for pxomotlon, ,'

pursuant to tho findings given by this august Courtin the = o
spovereferred judgment, and they were appomted on7

promotion on various dates ranging from 0l. 03 2012. to_'- -

21.07.2015 (Annex «B™), but with immediate . effect as
against the law laid down by the august Suprere. Cou:ct

that the promotees of one batch/ year shall Iank Semor

to the initial recruits of the sare batch/ year. 4TT$ST ;.

That till date seniority list of the SSTs in BPS 16 has ‘not

been igsued, as agamst the legal obhganon oi the

respondents to issue seniority list every year

That though the petitioners were having. the requlred

qualiﬁcations much earlier and the vacanc1es Were also B

available, but they were deprived. of the beneﬁt of

promotion at that juncture, as against the pnn01p1e of 1aW

AT'E“EST

cv&ﬁiNE‘,"’""



laid down by the apex Court in the case of Azam Al L
| reported 1985 SCMR 386 and followed in~ Muhammad "
Yousaf (1996 SCMR 1287). As such they were. depnved .

from the enjoyment of the high post not only m terms of -

status but also in terms of financial benefits for ye'a_r,s'. L

That feeling moxtally aggneved and havmg no. othef Y

9)
adequate and efficacious remedy, the petmoners
approach this august Court for a redress, intet alia, on
the following grounds:- o

GROUNDS:

A That the petitioners Were equlpped with all the-req.uite"r

qualification for promotion o the posts of So"f‘ (B"S 16): o

long ago and al

no valid reason the promotions were vmthheld a.nd the-.
posts- were retained vacant in the promotlon quota :

creating a backlog, Whi_ch was not attnbutable to the'f-

Pre

august Supreme Coourt, the petitioners are enutled to~ -

the back benefits from the date the vacancues had'

occurred,;

"‘promotmns of such promotee (petztzoners

so the vacancies were avallable :Jut for S

titioners, hence, as pel following exammatmn by the o

in the instant case) would be regular from'

date that the vacancy resez_’ved-under the

Rules  for departmental "fprbmotj'on" o

occurred”

That the petitioners have a rxght and entltlement to thei‘ﬁ-f?‘_ L

back benefits attached to the post from
s A EST D

E X KM!NE
Peshawar Htgh - Qurt




vacancle

That the petitionel

me batch, are requl

sal

fresh appointees, bu

seniority list an

has been jgsued/ circ

That i

issued, the

appeal not can ha

for a

‘Court

N\ 'Pifayer
“‘:\l‘ .&\\ /l)

accef)tanpe of thi
plea

for treatin

titioners and availability of the R ' SR

quahﬁcatlons of the pe

S 001n01ded.

< peing the promotees of one and the

ired to pe placed s€
pondents have sat o

niot to fhe

t the res n -fhe, o

d uptill now 1o geniority list Whatsoever

ulated.

t no seniority llst has been L

an file a departmental' ’

rvices Tnbunal, I

(v o
- At vas .

T,

n view of the fact tha

petltloners neither €

R
TR

ve recourse to the Se

gitating their grievances, merefore, this -.angust

can issue appropris:
ct in accordance Wi

:d down by the apex Court in t.h_e" S
in PLD 1981 SC 612;‘_’2003_3 o

e directions to'v the -

respondents to a ith law, in mew oi'.. o
the principle of law la

pronouncements reported

SCMR 325, etc.
been t:ceated in -

fAmcle B o
4477. .
| QST@Q

o] urge addmonal

s have not

That the petitioner
ainst the pY ovismns e}

accordance with law as &g

4 of the Constitution.
reserve their right t
ave of the Court, after the st

to ther.

That petitioners
ance oi the -

ounds with le
dents becomes known

gx
respon

is, therefore, prayed that on":.~ |

w of the foregomg its
ple Court may. be

In me
th1.> Hon'

s oetmon,

priate direction o the ré's'pond'entsf.. .

sed to issue ab appro
g the promotion of the petitioners from the 'da‘,fe,: B




Ty ‘.
o,

ncies had become

£ 5STs (BPS-

o to circulate the S€ se*nority‘ hsii/// _

peimoners bemg

they were qualiﬁed on, and the vaca
ierva’ﬂable and als
g senior PO

18), givin
*'romotees against the ixesh rec

sifions to the
ruits. '

o which the petitioners are found fit -

other remedy ¢
o be granted.

Any
d equity may als

in law, justice an

Petiticners

Through

Muhammad
Advocate SUB,

Akht lyas
Advocate High C

Court

T ha_s

the subject matter

ATE:
this august Court..

CERTIFIC
It is certified that o such petition on
earlier been filed by the petitione®, in

LIST OF BOOKS:
) Consmunon of Pakistan, 1973

9) Case law accor ing to nee

|3 XA Ml
Peshawar,
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PESHAWAR _HIGH COURT, PESHAWAR. .

ORDER SHEET .~

[ Date of Order/
Proceedings -

—

01/12/2016.

WAOAR AHMAD SETH, J.-  Through the instant "writ

appro

ualified on and also to circulate the | .

from the date, they were ¢

seniority list of SSTs BS-16 by giving them seﬁjor pbsiﬁon,béi‘ngf

promotees against the fresh recruits.

Arguments heard and available record gone through. |

o

3. The prayer so made, in the writ petition. and argued -

respondents o circulate the cenior list of SSTs (BS-16)..Yes, |

according to section-8 of Khyb

“Act, 1973, lor proper administration of service, cadre, or post, the |~

ATTESTED

O R SN

‘ .pésﬁ'g(@rj?éffgua '
' //4éjDEC2T6 o

petition, the petitioners  have prayed for _issuance. of. an [~ -

priate writ directing the respondents to freat their promotion - 7

at bar clearly bifurcate, the case of petitioners in 'two;part.s;-;_ ol

firstly, petitioners are claiming an approb‘riat'éli dnection to the- .=

er Pakht;mld;Wa!CiViL‘Sérvaﬁts“ L




appointing authority shall causc

the time being of such service, cadre, or

(he said seniority list s

revised an

clear provision of la

a seniority list ()_i"‘flh‘clmcmbcrs of

post to be prepared and’

50 'prc‘_p;u'cd under HllbbLbllO!]'lbhdH be
d notified '11; the official gazevtteg ét'.ll:sas{. once in a I
calendar year, preferably in the month of J anualyln v1ew qf tlrj{e_-j
aw. the first prayer o-fv-thel} _éefitiénei}s’ 1s

allowed with the consent ol tcarned AAG. 4__a'n_d “fli¢ ‘competent "}

authority is directed to issue the seniority li.s't:.of SST’SBS-lG,m

accordance with the law, relating to seniority. etc, but in the | "

month of January, 2017, '70:111\’31}/

‘9" ";‘Sg" ‘.‘;‘::A . ‘- ¥ % ..
S ’”En?d"'}?})ol omTofstherpetit

>ma::r

respondents “forreating (e profIot 1®nm®f*thenpe‘_-_

i.;,,,;i.:';; Lig i, A&sﬁ%ﬁﬁﬁm
—— - I m@wwﬁ S o it Ll
e [1 S(SC IS ACHTEIES had«beﬁom Fayaiiables

A, Mq I LH2E W;}-A*m&y&w

s ""A*‘W‘»’ Rl Ry SPERET

25, 4K Y -\ e Uphea e 3
Sideriigmthem =SERIOT* bungwpromo

same|

Reue =i L 3

5 R (e L L <w e
st T S T COTICErEds, we”are*«ofwthewwew thatv th

PR

s and ws;such%under

e e 2 WL R R

semamsiio A s andwcondition .of- ser\uc.

zﬁ}t;lgl‘\?ﬁ";l‘?‘ §IRE.C - dBhsiitution. ‘this.Court.is. bmred {o eme_,rn ot

oicigu) el ST petition

A it 7 7 s Kvpesen. ooy R

5. In view of the above, this wri‘t:pet.itipn is _dlispo_s-@d'of

) X AN IN. e
p_esnawar High §

16 DEC 2016 .

ATTESTED

T




rogue boe

Hotal e

Received By

......................

Yate F Preseuntation (%Pm'c"“’ 1o /K/}"%&«

!
No of Pupes....
Gopying oo /

steof 0 maraspd
Jate Civen oy ‘.fi
Date of Celivery s

whereas the seniority and promotion being terms: arid-conditions |
of service is neither entertain=able nor maintaindble in writ |

Jurlsdlctlon

Y Fee
I

Nawab Shalt

with the direction to the respondents, as indicated-in para-3, | - I
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* BETTER COPY.

[ R "IN THE SUPREME COURT OF PAKISTAN.
.00t o U (APPEAL JURISDICTION) |
~~ ' PRESENT:

. “MR. JUSTICE EJAZ AFZAL KHAN

. MR. JUSTICE SH.AZMAT SAEED
*MR.JUSTICE EJAZ UL AHSAN.

e -f'?,:.CIVIL PETITIONS NO. 127-P TO 129-P OF 2016
: | ':-,‘;(Agalnst the Judgment dated 26.01.2015 Peshawar ngh Court, Peshawar
R passed in thh Petition No.2905. 0f 2009, 3025 of 2009, and others.

= ; ~TheCh'ie'f. S.eCretary, Govt: of KPK, Peshawar and Others. ...Petitioner(s)
S, : : (in all cases).

VERSUS.
© Attaullah and Others |
' - “Nasruminullah-and Others. | ,
. Mukhtar Ahmad and Others. - Respondents. -
- For thepetitioner(s): ~ Mr.Mujahid Ali Khan, Addl.A.G.KPK

" For the respondent(s):  Mr.Ghulam Nabi Khan, ASC
S SRR Mr.Abdul Qayyum Sarwar, AOR.

.- Date of Hearing - 20.09.2017.
N ORDER,

I Ejaz Afzal KhanJ. The learned Additional General
. appearmg on behalf of the Govt. of KPK stated at the bar that as per
~instructions of the Government he does not press these petmons Dlsmlssed
.oas such R

-'(_Sd/-Ejaz Afzal Khan,]
. Sd/- Sh.Azmat Saeedd.
Sd/- [jaz ul Ahsan, J.

= ISLAMABAD
20092017
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}Q‘ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

m(’ PESHAWAR.

‘?.
: Service Appeal No: 124/2018

j : llyas Khan SST GHS Dewana Baba District Bunir .......;Appellant.

| VERSUS

Sec‘re.tary E&S'E‘ Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully ~Shewet'h -

~ The Respondents submit as under:-

PRE’;I‘,IMINARY OBJECTIONS.
1 That the Appellant has got no capse’of‘action/i‘ocus standi.
2 That the instant Service .Ap;i)eal is-i);j‘!‘y time .bar‘red.
3 Tﬁat the Ap'pellant has concealed material facts- from this Honérable Tribunal.
71 That the instarlmt Service Appeal is based on mala fide intentions.
5 That the Appellant has ndt come te this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from thlS Honorable
Tribunal.

ht7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on mala-fide intentions just to put extra ordinary
pressure on the Respondents for gaining illegal service benefits against the post of
SST(Sc:)

: 9 That the Appeal is not maintainable in its present form.
10 That the Appeal is bad for mis-joinder & non joinder of the necessary parties.
11 1l'hat this Honorable Tribunal has gét no jurisdiction to'entertain the instant case.
. 12 That the instant service appeal is bar»reld- by law. o
' 13 That the appellant has been treated as pe} law, ruies ‘& policy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

-~ 15 That the nofifitation dated 28/10/2(;)1'4 is légai!y competent & is liable to be maintained.
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1 That Para-1 is correct to the extent that the Respondent Department has sought
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application from the eligible candidates for the appointment on adhoc basis against the

SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres

........

- Respondent Department is regularly issuing the final seniority list of all cadres including

are not eligible to apply for the said adhoc & contractual posts.

That Para-2, is correct that the appéllant 1s a regular & bona-fide Civil servant in the
Respondent Department & was not allowed like others in service teachers on the grounds
that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon

. which the regular & in service teacher’s adjustments would be fatal for their respective
“ service career. Hence, they were barred not to apply for the said adhoc posts in the
*Respondent Department.

That Para-3 is correct that through ah act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act
2009 is already attached with the judicial file for ready references).

That Para-4 is incorrect & denied on the grounds that the Respondent Department has
promotion policy for in-service~teac_hers under which these teachers are also promoted
in upper Scale & post on the basis of their respective seniority cum fitness basis in view
of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ
Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &

* consequent upon the said judgrment dated 26/01/2015, the Respondent Department

has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department. '

That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has

.already been implemented by the Respondent Department, hence no further

comments.
That Para-6 is correct to the extent that the appellant has been promoted against the
SST(G) B-16 post on the basis of his.seniority cum fitness basis on dated 30/10/2014

with immediate effect instead of the year 2008.

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & legal justification& even against the factual position that the

the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973.

That Paa-8 is incorrect & denied on:the grounds that the appellant has been promoted
against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority

- cum fitness alongwith his other batch mates in the Respondent Department. Hence, the

plea of the appellant is baseless & liable to be rejected on the-grounds that the cited

_ judgments reported as SCMR P-386 & SCMR 1996 P-1287 of the August Supreme Court

of Pakistan are not applicable upon the case of the appellant.

9 That Para-9 needs no comments being pertains to the Court record.

10 That Para-10 is also needs no cornments being pertains to the Court record.
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That Para-11 is correct that the Respondent department has filed a CPLA against the
judgment dated 01/12/2016 passed by Epe Peshawar High Court before the August
Supreme Court of Pakistan but¥on Iater the said civil Petition was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs

. has been worked out for the prornotion of in service teachers on the basis of their

respective seniority cum fitness basis within the prescribed period of time, promotions
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota:for each cadre in the respondent department.

That Para-12 is incorrect & denied. No departmental appeal has been filed by the
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed on the
following grounds inter alia :- '

ON GRONDS.

A Incorrect & not admitted. The impug:'ned-'lNotification dated 28/10/2014is in accordance

“Nifirn,
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with law, rules & policy, as well as with immediate effect in terms of the appointment
Promotion & Transfer rules 1989. Hence, liable to be maintained in favour of the
Respondents.

Incorrect & not admitted. The statement of the appellant is baseless & liable to be
dismissed on the grounds that the appeliant has been treated.as per law, rules & policy
vide Notification dated 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents.

Incorrect & denied. The appellant is not entitled for the grant of back benefits against

- the SST{G) post since 2009 under the relevant provisions of law, recruitment &

promotion policy.

Incorrect & denied. The appellant has been treated as per law, rules & criteria in the
instant case having no violaticn of Articles 25 & 27 of the constitution of Islamic
Republic of Pakistan 1973 by the Respondents.

. Incorrect & misteading. The stand of the appellant is illegal & without any cogent proof

& justification.

Legal. However, the Respondent Department secks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

- In view of the above made submissions, it is most humbly Prayed that this
Honorable Tribunal may very gramously be pleased to dismiss the instant -

service appeal with cost in favor of the Respondent Department in the interest

of justice.
Dated / /2018
s ’
E&SK Department Khyber
A/’D : : Pakhtunkhwa, Peshawar.
2 . (Respondents No: 2&3)
ecretar " |

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

T




BL T

'BEFORE THE HONORABLE - KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR. ~ |

Service Appeal No: /2018

Ly giRec i TS - TR o District 2T Appellant.
VERSUS
‘eeretary E&SE Department, Khyber Pakhtunkhwa & others. ..;...Respondents
AFFIDAVIT
, = -2 - . _ Asstt: Director (Litigation-ll) E&SE Departmeﬁt do hereby

mniy affirm and declare that the contents of the instant Parawnse Comments are true &
e

rect to the best of my knowledge & belief.
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