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CHAIRMAN
MEMBER(E)

KALIM ARSHAD KHAN — 
FAREEHA PAUL

BEFORE:

Service Appeal Vo. 1161/2014

Kaleem Ullah S/0 Amed Jan, R/0 Kotka Shah Sallem, Gandi, Khan 
Khel PST, GMPS, Kotka Khali Khel.

{Appellant)

Versus

1. District Education Officer (Male), Elementary & Secondary 
Education, Lakki Marwat.

2. Director of Education, Directorate of Elementary & Secondaiy 
Education, Khyber Pakhtunkhwa Peshawar.

3. Secretary, Government of Khyber Pakhtunkhwa, Elementary & 
Secondary Education Department, Peshawar.

(Respondents)

Present:

Arbab Saif U1 Kamal, 
Advocate................... For appellant.

-I
Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

22.09.2014
14.07.2022
14.07.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
OFFICE ORDER NO.713-17, DATED 14.02.2014 OF 
RESPONDENT NO.l, WHEREBY ORDER OF APPOINTMENT 
DATED 24.10.2012 WAS WITHDRAWN FOR NO LEGAL 
REASON.
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S(^n’ice Appeal No. 1161/2014 tilled "Kaleennillcih-vs-Districl Education Ojpcer(Male). Elementary et Secondary 
Education. Lakki-Manvat and others’', decided on 14.07.2022.by Division Bench comprising Kalim Arshad Khan. 

Chairman, and Fareeba Paul, Member Executive, KHyber Pakhtunkhwa Service Tribunal Peshawar.

i

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: According to the

averments made in the memo and grounds of appeal, the appellant was 

appointed as PST (BPS-05) as prescribed procedure having the 

requisite qualification vide order dated 24.10.2012; that the appellant

assumed the charge of the said post on 25.10.2012; that since the date

of appointment, appellant was performing his official duties in the

schoofwith devotion till date but his monthly salaries were withheld

by the department, so he filed appeal No. 294/2014 before this

Tribunal for release of his monthly salaries which was pending

adjudication when on 14.02.2014, order of appointment of appellant

was withdrawn from the date of issuance by respondent No.l ; that the

appellant preferred departmental appeal on 03.06.2014, which was not

responded within the statutory period compelling him to file this

service appeal on 22.09.2014.

On receipt of the appeal and its admission to full hearing, the2..

respondents were summoned, who, on putting appearance, contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defence setup was a total denial of the claim of

the appellant.

We have heard the learned counsel for the appellant and learnedD.

Additional Advocate General for the respondents.

7y
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Edncalton. Lakki Marwal and others”, decidedon 14.07.2022 by Division Bench comprising Kalini Arshad Khan. 

Chairman, and Fareeha EanI, h4ember Executive. Khyber Pakhlunkinva Service Tribunal Peshawar.

The Learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same by supporting the impugned

order(s).

The appointment of the appellant has not been disputed by the5.

respondents. It is contended in the reply by the respondents that the

appellant had tempered the date of death of his father during his

service. It is also contended that basic minimum qualification for PST

post was F.A with PST certificate while the appellant was simply

matric with PST certificate, therefore, his appointment was totally

illegal and against the government policy. It was further contended

that after verification of the documents of the appellant, those were

found tempered, therefore, appointment order of the appellant was

withdrawn after enquiry report. It is in this respect observed that we

do not find any document on this file regarding verification of the

documents of the appellant. Yes there is an enquiry report annexed

with the reply. In the enquiry report it was found that the father of the

appellant had not died during service rather he died after his

retirement. In paragraph-5 of the enquiry report it is stated that the Ex-

EDO appointed the appellant against the post of PST in GIMPS Khali

Khel U/C Gandi Khan Khel. It was further stated that he had assumed

the charge on 25.10.2012 and was performing his duties since then.

His attendance was marked in the attendance register and performance
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was also recorded and countersigned by the Head Teacher of the

school concemed. It is astonishing to note that , in each department a

merit list of the children of the deceased employees, who die during

service, is maintained for the aspirants of seeking job against the

deceased’s son quota but the contention of the respondents that the

appellant had tempered the documents by showing that his father

(employee of the department) had died during service, is totally

incomprehensible and not acceptable because it is the department

which has to maintain the list of the children of the deceased

employees for the purpose of appointment from the deceased

employee son quota and when the department had itself retired the

father of the appellant then this fact must be in their knowledge

whereas despite such a situation appointment order was once issued

and after appointment of the appellant, he performed duties for about

two years, therefore, under the doctrine locus-poenitentiae too the

authority did not have the power to rescind its early order for the

that after appointment order not only that had been acted uponreason

but benefits were also gotten by the appellant. The august Supreme

Court of Pakistan reported as 2006 SCM.R 678 Titled “Province of

Punjab through Secretary, Agricultrue, Government of Punjab and

others-vs- Zulfiqar Ali”, the august Supreme Court of Pakistan was

pleased to hold as under in paragraphs No. 7,8 and 9:

We are afraid that the contention so raised by him 
is not correct as the Director Agriculture appointed him 
on 10.1J. 1990 and thereafter his service was regularized 
w.e.f the some date in the year of 1993. He served the

7.
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department for about 11 years as a regular employee and 
during course whereof there was not complaint oj 
whatsoever nature against him, calling for action under 
the_ Punjab Civil Servants (Efficiency and Discipline) 
Rules, 1975. It may be noted that these rules contemplate 
an action against an employee who is. guilty for the 
breach of good service order, indiscipline, misconduct 
etc. but it does not, contain any provision on the basis of 
which appointment of an employee can be cancelled on 
the ground that it has been made illegally. In other words 
in such-like situation instead of taking action against an 
appointee it is appropriate if an action is taken against 
the Appointing Authority who apparently committed a 
misconduct by making such appointment, as it has been 
observed by this Court in the case of Abdul Hafeez 
Abbasi and other v. Managing Director, Pakistan 
International Airlines Corporation, Karachi and others 
2002 SCMR 1034. Relevant para, therefrom is 
reproduced herein below for convenience:- 
“(15) We have noted in number of cases that 
Departmental Authorities do show haste at the time of 
making such appointments when directives are issued to 
them by the persons who are in the helm of affairs 
without daring to point out to them that the directions are 
not. implementable being contrary to law as well 
prevalent Rules and Regulations. In fact such obedience 
is demonstrated by the concerned officers of the 
Department to please the Authorities governing the 
country just to earn their time being pleasures but on the 
change of regime they do show speed in undoing illegal 
actions which they themselves have accomplished in the 
previous regime and due to their such illegal actions the 
employees who were appointed suffer badly without any 
fault on their part and then even nobody bothers for their 
future career. Therefore, we are of the opinion that in 
such situation besides proceedings against the 
beneficiaries of so-called illegal appointments the 
officers who were responsible for implementing illegal 
directives should also be held equally responsible and 
severe action should be taken against them so in future it 
may serve as a deterrent for other likeminded persons. 
This Court in an identical case declined to grant leave to 
appeal in the case of Secretary to Government of 
N.W.F.P(1996 SCMR 413) and observed that it is 
disturbing to note that in this case petitioner No.2 had 
himself been guilty of making irregular appointment on 
Mihich has been described “purely temporary basis The 
petitioners have now turned around and terminated his
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semce due to irregularity and violation of rule 10(2) 
(ibid). The premise, to say the least, is utterly untenable. 
The case of the petitioners was not that the respondent 
lacked requisite qualification. The petitioners themselves 
appointed him on temporary basis in violation of the 
rules for reasons best known to them. Now they cannot be 
allowed to take benefit of their lapses in order to 
terminate the services of the respondent merely because 
they have themselves committed irregularity in violating 
the procedure governing the appointments

Keeping in view the observation made in the above 
judgment which has been authored by one of us (Justice 
Iftikhar Muhammad Chaudhry) qua the facts and 
circumstances of the case in hand, we are constrained to 
note with concern that it was Bashir Ahmed Sabir, 
Director Agriculture who appointed respondent as 
Junior Clerk as back on lO'^ November, 1990 and 

because he was the Senior officer holding the post of 
Director, therefore, presumably the rules and regulations 
should have been on his sleeves at the time of 
appointment of respondent if he was of the opinion after 
I I years that he had committed violations of rules and 
regulation in making respondents appointment as Junior 
Clerk then instead of terminating his service, he should 
have blamed himself and should have decided whether he 
is capable to remain in service or otherwise morally and 
legally instead of claiming premium of his own wrongs. 
Thus, the competent Authority of Provincial Government 
i.e Chief Secretary had a legal burden upon his shoulders 
to take action against Director of Agriculture (Bashir 
Ahmed Sabir) not only for making alleged illegal 
appointment as per his own admission, without prejudice 
to the case of respondent but also engaging the 
Provincial Government in litigation upto this Court at 
the cost of Public exchequer.

A perusal of record so made available before us 
indicates that Director of Agriculture i.e Bashir Ahmed 
Sabir had contemplated action of termination of service 
against respondent perhaps for some differences with the 
uncle of respondent who is also serving in the same 
department. If it is so, it is unfair on his part as well as 
against the principles of good governance, justice, equity 
and law.

8.

9.

Similarly in 2005 SCMR 85 titled “Muhammad Shoaib and 26.

others-vs- Government of N.W.F.P through the Collector, D.LKhan
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and others” the impugned action was declared void as well as

violation of the principle of natural justice when no show cause notice

issued. Similarly is the case in hand in which too admittedly nowas

show cause notice was issued before passage of impugned order nor

the appellant heard before cancellation/withdrawal of hiswas

appointment order. Therefore, we allow this appeal, set aside the

impugned order dated 14.02.2014 and reinstate the appellant in 

service. The intervening period shall be treated as leave of the kind

due. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 14^'' day of Jufyf 2022.

7.

(KALIM ARSHAD KHAN) 
Chairman

Member Executive
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ORDER
Counsel for the, appellant present; Mr. Muhammad Adeel 

Butt, Addl: AG for respondents present.
14^'Muly, 2022 1.

Vide our detailed judgement of today placed on file 

(containing 07 pages), we allow this appeal, set aside the impugned 

order dated 14.02.2014 and reinstate the appellant in seryice. The 

intervening period shall be treateil as leave of the kind due. Costs 

shall follow the event. Consign.

2.
/-

I

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this' day of July, 2022.
3.

s ■

ARSHAD KHAN) 
CHAIRMAN.

fti

!
(FA^EHAP^UL) 

MEMBER(E)
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Proper D.B is not available, therefore, case is adjourned

for the same as before.

23.11.2021
to ,7i / 3l /

Reader

X,

Appellant in person present. Mr. Kashif Munir, Librarian

alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
v

i General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up arguments on 14.07.2022 before the 

D.B.

08.06.2022

;

V(Fareeha Paul) 
Member (E)

fv

(Salah-ud-Din) 
Member (J)

X
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OFFICE OF THE DISTRICT EDUCATION OFFTCFR
(MALE) LAKKIMARWAT

Phone No: 0969-709234 - Fax No: 0969-538291

DETAIL REPORT REGARDING APPOINTMENT OF KALIMULLAH AS A FST.

The above named person has been appointed as a PST vide order No. 9310-15 dated. 24-10-

2012 out of deceased son quota.

AS PER RECORD.

(1) His father was retired from service on 09-04-2005,' due to completion of 60 years age.. Retirement sanction

granted by DCO Lakki Marwat vide order No.1171-73 dated. 09-04-2005. .

(2) The Principal GHSS, Kot Kashmir has issued L PC paid uptp and for 09-04-2005 due to retirement.

(3) This depar.trnent has also forwarded,pension 

Accounts Officer, Lakki Marwat vide No. 14818 dated, 30-11-2005.

(4) The Ex-CT (Ahmad Jan) died on 05-11-2005, as per evidence letter No. 16 dated. 21-11-2005, of the Principal

GHSS, Kot Kashmir affidavit of his widow namely (Khyal Bibi) and death certificate of the Union Council 
concerned. ' , t •

(5) The appointee has provided a fake death certificate at the time o'f appointment under the fake signature of 

Deputy District Education Officer (Male) Lakki Marwat which is reproduced below;-

of Ahmad Jan (Father of Kaleem Ullah) CT, to the Districtcase

I Certificate.
Certified that Malak Ahmad Jan S/O Malak Ayub khan working as a CT at GHSS ■ 

Kot Kashimi' Union Council is died on 2006 natural death.

Deputy Director Officer • 
- (Male) Lakki Marwat.

(6) The undersigned conducted an inquiry regarding the above mentioned appointment and in the light of findings 

of the inquiry, fake appointment order of the above named person namely kalim Ullah has been withdrawn 

vide this office No. 713-17 dated., 14-2-2014.

All the documentary proof are attached.

It is also worth.mentioning here that the Ex-EDO Mir Azam Khan has signed his'S/Book Performa 

his pay instead of Deputy District Education Officer (Male) , .which has- not been hounred by the dishict Accounts

Officer as already mentioned in the para 3 of the inquiry'report. • •

It is further added that the above named person has been appointed in BPS-5 as having qualification of SSC / 

(Metric) instead of B-12, while the required qualification for PST is FA/FSC 4l>d basic pay scale is B-12. The Basic pay 

scale is 12. The candidate was matriculate under qualified and not fit for appointment as a PST.

Hence, detail history is submitted as directed, as he has filed a service appeal before the Khyber Pakhtunkhwa Service 

Tribunal Peshawar.

regarding

Endst:No 
Copy to the:-

1. Advocate General Khyber Pakhtunkhwa Service Tribunal Peshaw^

Dated.

District EducatiOTi Ottice: 
(Male) Lakki Marwat\

\>

\
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25.06.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for , 

respondents present.

Learned counsel for the appellant requested for 

adjournment being not prepared for arguments today. 

Adjourned. To come up for arguments before the D.B on 

15.09.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

.J
15.09.2021 Mr. Arbab Saif-ui-Kamal, Advocate, for the appellant 

present. Mr. Kashif Munir, Librarian alongwith Mr. Riaz Ahmed 

Paindakheil, Assistant Advocate General for the respondents 

present.

>4J-

w

Learned counsel for the appellant sought adjournment on 

the ground that he has not met preparation for arguments. 

Adjourned. To come up for arguments before the D.B on 

23.11.2021.

7^
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

i .



- ' 28.12,2020 - Due to summer vacation, case is adjourned to
30.03.2021 for the same as before.

30.03.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Kashif Munir Librarian for 

respondents present.

Preceding date was adjourned on a Reader's note, 
therefore, notice be issued to appellant/counsel for 

2^il_/.£^2021 for arguments, before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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24.06.2020 ' Junior to counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG alongwith Mr. Kashif 
Munir Litigation Officer for the respondents present.

The representative of respondents has submitted 

copy of inquiry report dated 07.01.2014 which is placed 

on record. A request for adjournment is however, made 

on behalf of the appellant due to non availability of his 

senior counsel.

The record suggests that instant matter has 

been adjourned on various occasion^upon the requests on 

behalf of the appellant. As a last chance hearing in instant 
appeal is adjourned to 17.08.2020 before D.B.

Member Chairmah

17.08.2020 Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

Reader

19.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike today, therefore, 
the matter is^journed 28.12.2020 for hearing before the
D.B.

I(Mian Muham 
Member

Chah'rnan



Appellant absent. However junior to counsel for the 

appellant present and seeks adjournment. Mr. Kabir Ullah 

Khattak learned Additional Advocate General for respondents 

present. Adjourn. To come up for arguments on 26.02.2020 

before D.By^ppellant be put to notice.

31.01.2020

Member Member
Tj

26.02.2020 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith 

Muhammad Riaz DEO present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.04.2020 before D.B.

Member Member

I

01.04.2020 Due to public holidays on account of Covid-i9, the case 

is adjourned. To come up for the same on 24.06.2020 before 

D.B.
t

j,

L.
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;•
Appellant with counsel present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General, present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 30.10.2019 before D.B.

18.10.2019

?

Member.ember

Learned counsel for the appellant present. Mr; Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned- To ^ come up for arguments on 

13.12.20:^ before p.B.

30.10.2019

,
k

Member

f

Lawyers are on strike as per the decision of All PakigipnObinl13.12.2019

Lawyers Action Committee. Adjourn. To come up fuf'dithcr 

proceedings/arguments on 31.01.2020 before D.I3

MernbufMember

}'



4

Due to general strike of the bar, the case is adjourned. To come 

up for arguments on 08.07.2019 before D.B.
27.05.2019

■ Member' Member

Junior to counsel for the appellant^and Addl: AG 

alongwith Mr. M. Akram, Supdt for respondents present. Junior"-^ 

to counsel for the appellant seeks adjournment. Granted. Case 

to come up for arguments on 23.09.2019 before D.B.

08.07.2019

M^nber Member

23.09.2019 Due to general strike on the call. of Khyber 

Pakhtunkhwa Bar Council learned counsel for the 

appellant is not in attendance. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Adjourned. To come up for arguments on 

18.10.2019 before D.B.

(M. Amin Khan Kundi) 
MemberMember

zl



i-

'the appellant present. Mr. Akram Marvvat, Supdt 

J^-along\vifli' Mr. Muhammacf Jan, DDA for respondents present.
/ 4 'k' Counsel for the appellant se'eks adjournment. Granted. To come up 

for arguments qq 22.01.2019^efore D.B.

04.12.2018 *

•r-

Jr
4
I.

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

f • 11

•.
‘ Learned counsel for the^appellant and Mr. K|birullah 

,Khattak learned Additional Advocate General alongwith 

Mr. Naseer Ahmad ADEO for the respondents present. 

Learned counsel' for the appellant seeks adjournment. 

Adjourned. To coine up for arguments on 28.02.2019 before 

D.B

22.01.2019

:
*.

(Muhammacf Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

28.02.2019 Clerk to counsel for the ^applicant, Addl. AG 

for the respondents present.

Due to. general strike on the call of Bar 

Association instant matter is adjourned to 27.05.2019 

before the D.B.

Member • •
f;

;
i.

I

\
.i ■



4'
Counsel for the appellant and Addl; AG alongwith iVTr. 

Akram, Supdt for respondents present. Due to retirement of the 

worthy Chairman, the Tribunal is incomplete, therefore the case is 

adjourned. To come up for arguments on 10.07.2018 before D.B

■ 25.04.2018 . ..

i

,1

1

Counsel for the appellant present. Mr. Akram, Supdt 

alongwith Mr. Sardar Shoukat Hayat, Addl: AG for respondents 

present. Counsel for the appellant made a request for adjournment. 

Granted. To come up for arguments on 30.08.2018 before D.B.

10.07.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

► 3.0.08.2018 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel 

: for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 19.10.2018 before D.B. .

\ \
V

’

\ (Ahmad Hassan) 
Member

(Muhammad Arhin Khan Kundi) 
Member

> i

19.10.2018 Counsel for the appellant present. Mr. M. Akram, Supdt alongwith 

Mr. Kabirullah Khattak, Addl: AG for respondents present. Counsel for 

the appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 04.12.2018 before D.B.
*

»,■

(Hussain Shah) 
Member

- (Ahmaci Hassan) 
Member

4 r ■/
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\ 1161/2014. -V

-fV

>
Counsel for the appellant present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents also present. Learned counsel for

23.05.2017

the appellant requested for adjournment. Adjourned. To. come up for

argument's on 18.09.2017 before D.B.
t

i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER,

(GUL zm KHAN) 
MEMBER

18.09.2017 .hinior to counsel for the appellant present. I.earned 

Deputy District Attorney for the respondents present. Junior to 

counsel for the appellant seeks adjournment. Adjourned. 'I'o 

come up for arguments on 13.12.2017 before D.B.

i
Mem^r Member

(Judicial)(Executive)

f
Learned counsel for the appellant present. 

Learned AAG along with Mr. Mukhtiar SST fo/the 

respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come
A ■

up for arguments on 20.02.2018 before D.B | ..

13.12.2017

I

(Muharnrhad Hamid Mughal) 
MEMBER

(GurZ^#ran)
MEMBER

\
)
/
i

i'

0- ■
i:

J
■

I ■-!

f
;

Due to non availability of D.IT; Adjourned. To 

come up on 25.04.2018 before D.B.

20.02.2018 \

1

ihahj,
Member



S' r

junior Lo counsel for the appellant and Mr. Miihammad Jan, 

GP for respondents presen.t: Junior lo counsel for the appellant 

requested for adjournment. Adjourned for arguments lo 5.10.2016.

18.5.2016

1

;
* \

I I

McmlTcr
rI

1

(

Junior to counsel for the appellant and Mr. Usm^ 

Ghani, Sr. GP for respondents present. Junior to counsel for 

the appellant requested for adjournment as senior counsel 

for the appellant was busy at camp court Swat. 

Adjournment granted. To come up for arguments on 

13.02.2017.

05.10.2(?16f
' t

I

r

1
1 1

I
I

C)
(PIR BAI^SH SHAH) ' ' 

Ml^BER

.k

r (M. AAMIR NA: 
(MEMBER)/

» •
:

:
!
I i Counsel for appellant' and Mr. Kabirullah Khattak, Assistant AG

for respondents' present. 'Learned counsel for appellant requested for

adjournment. Adjournment granted. To come up for arguments on

i 23.05.2017 before.D;B.
1 ; .

• 13,02.2017 I

I

I)
i

)
i

■ (ASHFAQUBTAJ) , 
• MEMBER

(AHMAD HASSAN) ■ 
' MEMBER

L
4 . .1

'1 ■'

, .(
r
) I

r

I

V i!
1
t

L
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Counsel for the appellant and' MfrMuhammad Akram, Supdt. 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. To come up for written reply on 

12.8.2015 before S.B.

15.05.2015

I
n

i'j

'4

I
1' Counsel for the appellant, M/S Javed Ahmed, Supdt. and Khurshid 

Khan, SO alongwith Assistant A.G for respondents present. Written reply 

not submitted. Requested for adjournment further adjournment. Last 

opportunity granted. To come up for written reply/comments on 

14.10.2015 before S.B.

12.08.2015
7

i;

Ch^rman
k
1

Counsel for the appellant, M/S Muhammad Akram, Supdt., 

Hameed-ur-Rehman, AD (lit.) and Khurshid Khan, SO alongwith 

Assistant A.G for respondents present. Written statement submitted.- 

'The appeal is assigned to-D.B for rejoinder and final hearing for.

14.10.2015
■i

•!
i .10.02.2016-. '
1
1
I

I

Counsel for the appellant and Asst: AG for10.02.2016
!

respondents present. Rejoinder submitted on behalf of the 

appellant which is placed on file. To come up for argumentsi
oni

3
1
.! •
■f MEMBERI
■i

L J
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i %
I

Reader Note; »I

, I ' 1 '■ k.Junior to counsel for. the appellant preseijif Suj)c|i

Tribunal is incomplete, therefore, case is adjourned to 29.01.2015

the!10.12.2014j

1

!
for the same.

t

♦

U
I

tI:
^ .t ;

' \

V

I

Counsel for the appellant present. Preliminary arguments
■ ■■ ' ■' |i '

partly heard. Since the matter required ! fiirtherj tclarifiqai ion,'

29.01.2015I

} *

t

therefore, pre-admission notice be issued to the AAG to assis the

• 'fTribunal. To come up for preliminary hearing on 13.02.2015.
1

I

if*-
ik

1

•Member
Counsel for the appellant present. Contends that 

the appellant was appointed as PST (BPS-5): videi order 

dated 24.10.201S and that on the streh^h of ti e said

order he asstimed the charge on 26.10.2012. Tl:at the
'1 ' , !r i '1’ !appellant was not paid salary and was cohsttained to

prefer appeal before this Tribunal. That the
»•

appointment order of the appellant -y^as withdrawn on
14.2.2014 which was commxanicated! to the appellant

' < 'on 30.5.2014 against which, representation

preferred on 3.6.2014 which was nbt responded' and 

hence the present appeal on 22.9.2014.

i

t

I

; was

I

t

That neither any inquiry was conducted nor the 

appointment of the appellant was void and hence the 

office order dated 14.2.2014 is of no consequence! .
i' ’ ;

Points urged need consideration. Admit.-Subject

to deposit of security and process fee within lO days
11 ^ 1

notices be issued to the respondents for vh’itten 

reply/comments on 15.5.2016.

;
I

I

\
I

I

I

I
I

T
9

1

tI

• Jb
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Form- A
i FORM OF ORDER SHEET

Court of

1161 /2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

>
321

22/09/2014 The appeal of Mr. Kaleemullah presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

I

i

2 This case is entrusted to Primary Bench for prelimin 

hearing to be put up there on /p - \

\

<

\
' \

V\
XMA

i
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWARf/

li&lS.A No' ./2014

•;
Kaleem Ullah Versus D.E.O & others

:i^

INDEX
iV

s.# Description of Documents ; Annex Page
1. Memo of Appeal 1-3
2. Appointment Order, 24.10.2012 "A"

3. Charge Report, 25.10.2012 S’
:;n

4. Service Appeal No. "C" i-r
5. Withdrawal Order, 14.02.2014 • .:

•Viv6. Representation, 03.06.2014 " E'' (j _ lo

Appellant

Through

Al<^
Dated:2.2..09.2014 (Saadullah Khan Marwat) 

Advocate ^
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

V

I
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BEFORE THE KPK> SERVICE TRIBUNAL. PESHAWAR ■fl
■m

S.A No. 72014
.■4

Kaleem Ullah S/o Ahmed Jan, R/o Kotka 

Sallem/, Gandi, Khan Khel PST, 
GMPS, Kotka Khali Khel

Shah

Appellant

■

V-

Versus

j|

I-

kM.1. District Education Officer (Male), 

Elementary & Secondary Education, 
Lakki Marwat. . }

2. Director of Education, Directorate of 

Elementary & Secondary Education, KP, 
Peshawar.

3. Secretary, Government of KP, Elementary & 

Secondary Education Departfnent, Peshawar Respondents

'44^
0< = >0< = >0< = >0< = >0

APPEAL U/S 4 OF THE SERVICE TRIBUNALV

ACT, 1974 AGAINST OFFICE ORDER NO. 713-

17, DATED 14.02.2014 OF R. NO. 1.

WHEREBY ORDER OF APPOINTMENT DATED

24,10.2012 WAS WITHDRAWN FOR NO
LEGAL REASON.

. 0< = ><::>< = >0< = >0< = >0i>

Respectfully Sheweth:

1. That appellant .was appointed as PST, BPS-05 -as per 

prescribed procedure having the requisite'qualifications vide 

order dated 24.10.2012. (Copy as annex "A")
, 'IV;

2. That on 25.10.2012, appellant assumed the charge of the 

said appointment. (Copy as annex "B")

... ...
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V -

% ■■111
3. That since the date of appointment, appellant is performing 

his official duties in the school with devotion til! date but his 

monthly salaries were withheld by the department, so he 

filed appeal No. ^ /2014 before the Hon'ble Tribunal for 

release of his monthly salaries which is pending disposal til! 
date. (Copy as annex "C")

a

r-y

4. That on 14.02.2014, order of appointment of appellant was
- ---- .

withdrawn from the date of issuance by R. No. 1, yet the 

said order was never dispatched to appellant. , (Copy as 

annex "D")

5. That the aforesaid order was got from the office by 

appellant on 30.05.2014, so on 03.06.2014, he' submitted 

representation before R. No. 2 which met dead response till 
date. (Copy as annex "E")

Hence this appeal, inter alia, on the following grounds:-

•'m
GROUNDS:

a. That since the date of appointment, appellant is performing 

his official duties in the school without any complaint.

b. That no copy of the impugned order was dispatched to 

appellant as is evident from the same.
;

That appellant was appointed through prescribed manner by 

the authority.

c.

• d. That no notice was ever served upon the appellant nor any 

inquiry was conducted in this respect...

That since the date of appointment, till 07.03.2014 

appellant performed his official duties for more than sixteen 

months but he was not paid monthly salaries.

e.



Jil
IS

4-
. f. That the impugned order is ab-initio void, without legal 

procedure, so is based on malafide. Infact, the said order is 

backdated to defect the case of appellant.
• ■■

It is, therefore, most humbly prayed that on acceptance of - 
the appeal, order,dated 14.02.2014 of R. No. 1 be set aside and 

appellant be reinstated in service with all back benefits, with such 

other relief as may . be deemed proper and just in circumstances 

of the case.

■

iisli

Appellant

KL-.
%Through

Saadullah Khan Marwatc I)Dated: 22.. 09.2014
ArbahSaif-ul-Kamal

& 'iMiss Robina Naz, 
Advocates. a

ia---

-2. .. fv ? <.
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I-Qf f?yprr/rrUK D;.9rr?/CT Q££rCjTR 9Fr- Fnr,TATroV MiCKf M^Rml.
A}>pniNn)}'Kr nnpnn

. Consequcdi upon ihe

^.

r
approval of ihe (:Oh;ipclcnt authority the appointment ot Below 

, Primary School Tcaciicr in BPS 5 (5400-260-13200) 

admissible under lhe iulhs on regular basis,being Deceased Son .
and Administration Department circular bearing No.

& conciitions given below in the interest of public

1 i'

-I
fr.-uuliil.tii' is iH.MX’liy {)i'ik:rc0 as

f.

plus usual allowances as 

■ under the provision of Esiablishment
SOR-6 (E&AD) 13-01/2005 on the terms
seP/ice from the date of Lakinjj over charge.

Fatlier name & 
Address

Ahmad Jan IVO 
Kolka Shah 
Saleem Gandi 
Khan Kind______

t
■ ^Z':-

■ \

RemarksTo be posted 
at

GMPS Kotka 
Khali Khel

■Union
Gouhcil

NameS
Nof

Gandi Khan 
Khel ■

Kaleemullah1 Against the' ' 
vacantpost

Terms & ^i.hout pension and

"rSASI'oSr w"s
SSSt•"» » “r'»*'
Sk Services will be liable to termination on one month notice from either siae. In 
caseTeTgiSion with ot,t notice tow months pay/allowances will be refnnded

im?cloverned by such rules as. the Govt may issue regulations as from time

i ■

3 .His services
to time* be terminated at any rime in case his .performance is , ,

f misconduct he will be proceeded against.the . 
200.0 and the rules framed from time

4 His services can
- satisfactory during^probationary period, in case

NWFP removal from service (special power) ordinance.
to time. , . .
5 Charge reports should be submitted to

^ ‘ h„k »d d»,mc..^d.g»» Ol *. c.nd,d.»

b" f«-a»
X' ?i£ o. „.i.d„»d.

mistake.
10 lie
DHQ Hospital bakki Marwal

all cohhernedC

appointment order in case of an

■me certificate from the medical superintendentis rcqiiiri'd to pmchice his hcalih and t!s?

(Mir Azam khan) .
Executive District Officer 
Ele: & Sec: Education Lakki Marwat

nnrr.rl 7 L| _

•»

Endst No. 
Copy to the Peshawar. ,Director D&S Educauou D'bpartmc'iit Khyber Pukhtunlrhwa
2 District Co-ordination Officer Lakki MAhvar
3 District Accounts Oliiccr Lakki Maiv.'.3l.
-I ■ Di’pmy district Officer male local offict^

' 5 Head teacher school coacorned
R Candidate concerned

1.

'k;
0((;
[M)T

Sec: Education Lakki Js^arwat

t o rlct Officer

\:
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S.A No. ^97 /2014
1

Kaleem Ullah S/o Ahmed Jan,
R/o Kotka Shah Sallem, Gandi, Khan Khel 

PST, GMPS, Kotka Khali Khel, Appellant
>!

Versus.'ji:
■;

i.

1. District Education, Officer (Male),
■'r

Elementary & Secondary Education, LakkI 
Marwat.

2. Director of Education, Directorate of 
Elonu.'ntary & Secondary Education, KP, 
Peshawar.

t

Secretary, Government of KP, Elementary & 

Secondary

Peshawar.

3.
GJ Education • Department,

;
■ (District Accounts Officer, Lakki Marwat. . . . .4. ... . . Respondents1. i

o< = >o< = >o < = >«< = ><»
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,

1974 WHEREBY MONTHLY SALARIES OF
i

APPELLANT WERE NOT PAID SINCE 24.10.2012

TILL DATE FOR NO LEGAL REASON.

i

Respectfully Sheweth: \

That appellant was appointed as PST, BPS-05 as per the 

requirement having the requisite qualification vide order dated 

24.10.2012. (Copy as anne^ "A")

1.

1

That on 25.10.2012, appellant assumed the charge of the said 

.appointment. (Copy as annex "B")
2.i

1

That since the date of app.6intrTient, appellant Is performing his 

official duties in the school \^ith devotion. (Copy as annex "C")
3.

i.

•i r.
;That though appellant was appointed as such on 24.10.2012, but 

his monthly salaries were.:?withheid, so he filed Civil Suit / 

representation before the cburt. of Civil Judge, Lakki Marwat on 

03.07.2013 for release of tH'e mdnthly-salaries so withheld. (Copy 

as annex "D")

4.:

!

1

I
1

i.-
.r---rfv
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i

s

That Written Statement was submitted on 08.01.2014 before the 

said court, meaning thereby that the claim regarding payment of 

the monthly salaries of the ^appellant was not honoured. (Copy as 

annex "E'O ;

That appellant was issued duty'certificate by the Head Teacher of 
GPS, Khali Khel, Gandl Khan Khel on 30.01.2014. (Copy as annex

5.

!!

6. f

"F")«i

'I'hat on 17.02.2014, the suit of the appellant was returned to him 

having no jurisdiction in the matter with the Civil Court, with 

further direction to approach before the proper forum.(Copy as 

annex "G")

7.

Hence this appeal, intpr alia, on the following grounds:-
I

i

GROUNDS:

That since the date of appointment, appellant is performing his
< ) ’ !

official duties in the school without any complaint;

a. {
I-

• <:• .

That as is evident from the'certiflcate of the Head Teacher of the 

school, appellant is performing duties in the school as such but 

without any monthly salaries.tiil date.

That where there is duty, there shall be pay but appellant is not 
awarding monthly salaries for no legal reason but with malaflde.

b.

! t

c.

i
■

i

■ It is, therefore, most humbly prayed that on acceptance of the
appeal, respondents be directed tpTejease forthwith monthly salaries of

4

A

appeliant and onward too, vylth i^such other relief as may be deemed 

proper and just in circumstances pf.thfe case.

1

Appellant
rI

Through
'!V.>

Saadullah Khan Marwat
■■i f».

dated:x5.02.2014 N; •' :
Arbab Salf-ul-Kamal

b]
1

&*.
i Miss Robina Naz, 

Advocates.
I
I

i

u
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O^rlCE OF THE DISTRICT EDUCATION OFF=lCER TMALE^ LAKKI MARWAT.

OFFICE ORDER
•• :i

IIIConsequent upon the recommendation ;:G)f thjev . Inquiry
|”V.

Committee, under the Chairman ship of Principal GCM^S Nd- d, Lakki 
Marwat, the appointment order bearing No. 9310-15, dated 24.10.2012 in 

respect of Kalim Ullah S/0 Ahmed Jan as PST in GPS kotka khali khel 
(Against deceased son quota), being void ab initio, therefore, the aforesaid 

appointment order in respect of the said incumbent is hereby withdrawn 

from the date of issuance, under the prevailing rules and policy.

,

Sd/-
(Nazir Khan);
District Education Officer 
(Male) Lakkij'Marwat.

"if"

^11
'■ ..fe

Ends: No 713-17 Dated: 14.02.2014,

Copy to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

2. Hon'ble Civil Judge No.-IV Lakki Marwat.
3. Sub-Divisional Education Officer, (Male) Local Office.
4. PA to DEO (Male) Local Office. m

Sd/-
District Education Officer
(Male) Lakki Marwat

'lit
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/(y* -

The Director,
Elementary & Secondary Education 
KP, Peshawar.

•i

i

SUBJECT:-APPEAL AGAINST OFFICE ORDER NO. 713-17. DATED 
14.02.2014 OF THE DEO fMJ LAKKI MARWAT WHEREBY
APPOINTMENT ORDER DATED 24.10.2012 OF
APPLICANT/APPELLANT WAS CANCELED FROM THE DATE I;OF INITIAL APPOINTMENT.

Respected Sir,

i-

1. That applicant/appellant was appointed as PST, B-05 through 

prescribed manner vide order dated 24.10.2012 and assumed 

the charge of the post on 25.10.2012.

mI

2. That on one hand, applicant/appellant is performing his official 

duties in GPS Kotka Khali Khel while on the other hand, he was 

not paying monthly salaries and for the said purpose> he filed 

appeal No. 297/2014 and on hearing of the said case, pre 

admission notice was issued to department to clarify the 

position.

;.r
'i'

I

That applicant visited the office of the DEO (Male) wherein order3.

dated 14.02.2014 was supplied to him; hence this appea:l onUhe 

following grounds. \
4

r,: .

GROUNDS!-

That no copy of the impugned order was dispatched to applicant 

as is evident from the same.

a.

b. That applicant was appointed through prescribed manner by the 

then EDO, E&SE Lakki Marwat. . ' '1.'

That order of appointment was implemented,'acted'uport'ah^^^ 

finality, so cannot be rescinded at a single stoke of a pen.

1

c.

d. That no notice was ever served upon the applicant/appellant 

any enquiry was conducted in this respect.

nor
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; !
•>

■;

That since the date of appointment till 7.03.2014, appellant 
performed his official duties for more than sixteen months but he 

was not paid monthly salaries. ' ,

e.

Si.iiThat the impugned order is ab initib void; without , :l.e^ 

procedure, so is based on malafide. ;infact;- the: soiHt^ 

backdated to defect the cause of applicant.:.

f.

{•

;It is, therefore, most humbly requested that on acceptance of 

this appeal, the impugned order dated 14.02.2014 of DEO (M), 
Lakki Marwat-be .set aside and applicant be reinstated in service 

with .all.back ^benefits.

Dated:- 03.06.2014 •li- Sd/- , 
Kaleerxi:Ullah:,

S/o Ahmed Jan 
: R/b.'Kotka Shah Saleem, 

Ex-PST, GMPS, Kbtka Khali Khel, 
Lakki Marwat.
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL PESHAWAR

1/2^4

Kaieem Ullah S/o Ahmad Jan R/o Kotka Shah Saleem Gandi Khan Khel PST GMPS Kotka

Khali Khel

(Appellant)

Versus

1. District Education Officer (Male) Elementary & Secondary Education Lakki Marwat.

2. Director of Education Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

3. Secretary Govt: of Khyber Pakhtunkhwa Elementary & Secondary Education Department 
Peshawar.

(Respondents)

Respectfully Sheweth;

Respondent humbly submits the Parawise comments as under.

Preliminary Objects:

1. The appellant has not come to the honorable tribunal with clean hands and deliberately 
concealed the real facts.

2. That the appellant has got no cause of action.

3. That the appellant has not impleaded the necessary parties.

4. That the appeal in hands is not maintainable in the present form.
V.,

5. The appellant was illegally appointed as PST out of Deceased son quota because the 
appellant's father was died after retirement not during service.

6. That basic qualification for PST post is FA with PST certificate while the appellant is 
simple Matric with PST certificate, this is 2"'' illegality in the appointment.

7. That the appellant's order was withdrawn after inquiry report.

Facts;

1. That Para (1) is incorrect. The appellant tempered the date of retirement of his father and 
show his death during the service. Basic minimum qualification for PST post is FA with PST 
certificate while the appellant is simple Matric with PST certificate, therefore the 
appointment of the appellant is totally illegal and against the Govt: Policy. (Copy of 
retirement order of Ahmad Jan, SSCand PST certificate are Annexed as "A","B","C")

2. That Para (2) is incorrect. The appellant assumed the charge on illegal appointment.

3. That Para (3) is incorrect. After verification of documents, the documents of the appellant 
were found tempered. Therefore, the appellant, appointment order is withdrawn after 
enquiry report. (Copy of Enquiry report & withdraw order is annexed as "D", 'E")

■1
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4. That Para (4) is also incorrect. The withdrawal order of appellant was handed over to the, 

appellant.• X
5. That Para (5) is incorrect. The appellant has not submitted any representation to respondent 

No-02.withdrawal order.
/

Grounds:

(a) That Para {a) is incorrect. The appellant deceived the Department by tempering in the 
retirement order of his father. The appellant was not eligible for appointment on fake 
documents but He got the appointment order on fake documents therefore, his duty is also 
illegal.

(b) That Para (b) is incorrect. The withdrawal order was handed over to the appellant in the 
office.

(c) That Para (C) is incorrect. The appellant has got appointment order on fake and tempered 
documents.

(d) That Para (d) is also incorrect. The appellant was summoned by the enquiry officer through 
notice. The appellant was given an opportunity for defence but the appellant could not 
satisfy the enquiry officer. (Copy of notice is annexed as "F")

(e) That Para (e) is incorrect. The appellant got appointment order on fake documents which 
have proved by enquiry officer which is already annexed as "D".

(f) That Para (f) is incorrect. The appellant got appointment order on fake & tempered 
documents therefore his withdrawal order is issued in the light of enquiry report.

It is therefore humbly requested that in the light of above Para wise comments the 
appeal in hands may graciously be disrriissed.

Respondent

District Eflucfetlffin Officer 
(Male) Lakki M^watX

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

Secretary
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

V;
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL PESHAWAR

S.A 1161/2014

Kaleem Ullah S/o Ahmad Jan R/o Kotka Shah Saleem Gandi Khan Khel PST GMPS Kotka
Khali Khel

(Appellant)

Versus

1. District Education Officer (Male) Elementary & Secondary Education Lakki Marwat.

2. Director of Education Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

3. Secretary Govt: of Khyber Pakhtunkhwa Elementary & Secondary Education 
Department Peshawar.

(Respondents)

Affidavit

I Mr. Akram Marwat Superintendent BPS-17 Office of the District Education Officer 
(Male) Lakki Marwat is hereby solemnly declare that the contents of Parawise comments is 
true to the best my knowledge and belief and nothing has been concealed from this 
Honourable court.

DEPONENT

Akram Marwat
Superintendent District Education Officer 

BPS-17
(Male) Lakki Marwat

>- -
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The Manager 
Group and Pension Dj--:;Fon 
State life Insuianco 
State Life building P.G box ] > o. 3 ] 2 
N.W.F.P Peshawa-

Subject

Memo;

OmiBLimmUCVjyi^ liLO. LIXUN umiPF.cn' or ahmai> 
dAjKFx-cr 1'iCACjti.iiCji^ixiy ; Kashmir nrsTihe h Nvkk; mar; wg;

It is stated^ you:' kind ink i mation laic t.hm; d Jan Ex-CT d'cacnci- 

(fReCiredfQ:nl0910-4-2005>) Govt: High Schc: 1 Kct Kashmir,

.....

T I:-:k: Marv.'ar1,..
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Headmaster
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ra-A M

... A
Copy for inloniiation to iVlst Kiiym l/ui vFir,vv'6!'Lalc Alima i Jan ex-CT Teacher

0- '‘' '
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!i■^Secondary School Certitlcate Examination .

Kvj;.-; •
k\koSESSION 1990'(AtlNUAL)''mmIt

a:--THIS IS;"‘0;CERT1FY THAT- ' ^11 mullah 'Khan >

Son / Daughter bf

W.I
<W/»,
i^kU
*\AV

■-■

■ Ahmad Jan:i Govt:Hlgh school,-Kot Kashmir-.and a student of:__ Bannu,« i■has'passed.the Secondary.School^ Certificate Examination x '
o':& Secondary Education. Peshawar held. In'March'1990 - ^ 

HiiUuiurr.andidat3:HQ/She obtained ______Marks out of'sSO ' ‘T:
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DEATH CERTIFICATE E

. Certified that Mr. Malik Ahmad Jan S/0 Malik Ayoub Khan working 

as a C7 at GHSS Kotkashmir U/0 Kot Kashmir. 

death.

!
Deputy Director Officer (M) 
Education (Lakki Marwat).i
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DKrA'n::E]XRii".poRT by inquiry committee regarding appointment of 

KALEEMULLAH S/0 AHMAD JAN AS'P'ECEASED SON.^UOTAH

INTRODUCTION:
One Kaleemuilah S/0 Ahmad Jan was appointed as PST in BPS-05 by the h\-LDO (b&SE) 

Uakki Manval under deceased son quota. The above named appointee has filed a case with Civil Judge No.5 
f akki Marwat for release of pay.

'0^

PROCEEDING:
We all the members of the inquiry committee visited the concerned office of the DEO (M) 

Lakki Marwat on 18-12-013 and discussed the case. Some of the relevant record/file was scrutinized and 
discussed verbally, as also attached from page 0l to page 24.

Mr. Kaleemuilah was issued letter to appear before the committee.
Mir Azam Ex-EDO was also issued letter to appear and attend the committee.

i)
ii)

INVESTIGATIONS:
The record/documents regarding to the appointment of Kaleemuilah under deceased son;

quota was scrutinized as under:
Mr. Kaleemuilah S/0 Ahmad Jan was appointed as PST in BPS-05 vide DEO (M) office order No. 9310-15 
dated 24-10-2012 out of deceased son quota.Now the question is whether the appointment is done on sound 
and legal grounds or otherwise? i - .

I. First of ail the question is that whether the appointee is entitle for deceased son quota right or. not? 
The record available was scrutinized and we came to the conclusion that the father of the appointee 

C.T. teacher, who took retirement after completion of 60 years age and on this ground he 
granted retirement by DCO Lakki Marwat vide order No. 1171-73 dated 28-04-205. (Copy attached).

waswas aT
V'

s* a) Further after a few months (about 07 months) the father of the appointee died on 05-11-2005 which 
is shownlby^the. Death Cerfiticate issued by Secretary Union Council Gandi Khan Khefand the 
statement of the widow (Khiyal Bibi) who applied for transfer of pension to herself which is on the 
record. (Copy attached)

b) The principal concerned has also issued him LPC in which the employee was shown paymenl uplo 
,09-04-2005. (Copy attached).

c) Further the,date of birth of Mr. Ahmad Jan the father of appointee is also shown on the lirsi page o(
■ Service Book, as 10-04-1945 which was provided by E.x-DEO (M) Mir A/am l.akki Marwat during

, personal appearance before the committee. (Copy attached).
d) -The above .documents have been signed/counlersigned by the same EDO namely Mir Azam Khan.

, who appointed the son of the employee. -
i-

e) Moreover, .when Kaleemuilah was asked that whether his father has died after retirement or during
'service. He showed ignorance in this respect. . •

I

f 1 1

i
j

I

•y

■ V,

:

f

0 In the light of the above discussion it is proved that Mr. AltmadUan father of the appointee died not 
during service but after retirement and so his son is not entitle to get service out of deceased son 
quota.

g) Note: The deceased son quota right is fixed for those whose father/molher has died during service. 
But in present case the position is vice versa.

1
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He has been appointed as PST in BPS-052. matriculation instead of BPS-12 requiring FA/F.Sc. 
As per policy the basic qualification for PST is FA/F.Sc. and the basic scale is BPS-12. The 
candidate is matriculate, underquaiified and so not suit to be appointed as PST.
The candidate is not qualified and so the appointment is illegal.
Note: The deceased son should be appointed if his father died during the service and he/she has the
required basic qualification for the post.As the appointment does not fulfill this condition So the 
appointment is not legal.

on
I

j:'

Ex-EDO Mir Azam Khan has signed the Service Book. Pay bills etc which arc required to be 
singed by Dy: DO (E&SE), being the Drawing and Disbursing Officer of the appoiniee Thus he 
misused his power and surpassed the powers of the Dy: DO. On the ground the bills were not 
honoured by the A/C Office, because the bills were not signed by the proper officer. If the EDO 
being the ^competent authority then he shown too much negligence in respect of drawing the pay

It is also to be noted please that the appointment file of Kaleemullah is also not available in the 
oltice of the DEO which was reported by responsible officer/official that no record of 
appointment of Kaleemullah is available. It means that Ex-EDO (E&SE) Mir Azam Khan did 
ollow/fulfill the codal formalities i.e. application by the candidate duly signed by him, preparing 

the Merit li^st, the DSC meeting or to pursue note sheet. He directly appointed him without 
observing the codal formalities. He thus surpassed his powers. The cause is unknown. As per 
record available, he is neither entitle under deceased 
FA/F.Sc. and PTC certificate for the post, but.

—p—^ ^ ^

Ex-EDO appointed him against the-post of PST at 
GMPS Khah Khel U/C Gandi Khan Khel. He properly took over charge on 25-10-2012 and still 
that time has been performing his duty. The leacher-s attendance register showing the / 

7 performance ot duty are duly signed by the appointee and countersigned by the Head 
the school is on the record. (Copy attached). ^

V_____________ ________________________ _______________________

FINDINGS AND RECOMMENDATION: ---------------------
1. As stated before, the appointee Kaleemullah is unable to prove himself entitle for availina the 

deceased son quota right.
^ Ippotntment authority i.e. Ex-EDO also could not convinced the committee about the legality of

3. Now It IS clear that the appointment is totally illegal and the august office EDO will be in a better 
position tp decide It fairly and as per policy in view of the satisfaction and proceedings of the 
honourable court of Civil Judge No.05 Lakki Marwat.

i: •
Members of Committee

I. KhalidWahabDy: DEO (M) Lakki Marwat.
Muhammad Umar Khan Pricipal GHSS Masha Mansoor.

3.' Saleh:Badshah ASDEOCmCle Gandi Khan Khel.

4.

L''.not

quota right, not qualified which requiresson

teacher of
■ .V

'V

L'-M-..'.Signature i-4^.
2.

f I
I

-ri ^

Muzammil fChan,
i-

Chairman, 
Principal, 
GCMHSNo.l, 
Lakki Marwat.
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-OiM'lCT OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT. 

OFFICE OFIDER
#

Consequent upon the recomiTu?ndation of the enquiry committee, 

under the ciuiirman ship of Principal GCMH5 No.l Lakki Marwat, the appointment 

order bearing No. 9310-15 dated. 24-10-2012, in respect of Kalim Uilah S/0 Ahmad Jan 

as PST in GPS kotka Khali Khel (Against deceased son quota), beirig void ab initio,’ - 

therefore, the aforesaid appointment order in respect of the said incumbent is hereby ' 

i th-dra-v/r-i4r0imtiTrtIt'^fjssuiei^-u nde rHTi l:^pre Va i I i ng-r-ule

(NAZIR KHAN)
District Education Officer', ' 
(Male) Lakki Mar\A/at. ^ i

1: n d st: N o "//^ / 7

Copy to Ihe:-

Dated.

r

1. Director Elementary 8.l Secondary Educaiicin Khyber Pakhtunkhwa Peshawar.
2. Hon;abte CivilJudge No-IV Lakki Marvyat, i
3. Sub-Divisional Education Officer, (Male) Local Office.

'4. 'ASDEO (Circle) contcerned.

5. PA to DEO (Male) Local Office.

:
\

r

District Educ^^^^Otfiter 
(Male).Lakki Miar^ft

■
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT "
\ V-V

NOTIFICATION:

. The following committee is hereby constituted to Inquire, regarding appointed order 0/ 

Kalimullah S/o Ahmad’Jan R/o Kotka Shah Saleem Gandi Khan Khel,(Deceased son quota).

The conimittee is required to check all the relevant record and submit their detail report 

and findings for taking'within 3 days for further necessary action into the matter.
t

1. Muzamil Khan ' Principal 6CMHS No.l Lakki (Chairman)

(Member)

3. Muhammad Umar . Principal GHSS Masha Mansoor (Member)

2. Khalid Wahab Dy;D. E. 0(M)Lakki

4. Saleh liadshah ASDEO Circle Gandi (Meinbei) )
l

District Education Officer (M) 
Lakki N.arwat • .

DatedEndst No..
Copy to the:

1. Secretary to Govt, of Khyber Pakhtunkhwa with reference his No. So(!it-ll)/E&SO)/Kalimullah". 
Dated 06-08-2013..

2. Honourable Civil Judge-lV Lakki Marwat
3. Chairman/Members of the committee

District Educati 
Lakki Marwat

1^(M)

t
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. OFFICE OF THE DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT.' v- :*

.J • Detail history regarding Appointment Order of Kalimullah appointed as PST out of deceased son quota:

1, Appointed as PST vide Order No.9310-15 Dated 24-10-2012, out of Deceased son quota.

• 2. His father was retired from service on 09-04-2005 due to completion of eO-years age.

, Retirement sanction granted.by D'CO Lakki Marwat vide No.1171-73 dated 09-04-2005;

3. ' The Principal GHSS Kot Kashmir has issued LPC .for paid up to'and for 09-04-2005 due to

retirement.

4. • This Department has forwarded pension case of Ahmad Jan Ct to District Accounts Officer Lakki 

Marwat vide No.l4818 dated 30-11-2005.

• 5. The Ex-CT has died on 05-11-2005 as per evidence letter No.16 dated 21/11/2005 of the

Principal GHSS Kot Kashmir,Affidavit of his widow (Namely Khayal Bibi)and death certificate of ' ‘ 

the Union Council concerned. ’

_6. The appointee has also provided a certificate which is re-produced death as abid.

r

j

I
Certified that Malik Ahmad Jan S/o Malik Ayub khan Working as a CT at'GHSS Kot Kashmir Union 

Council Kot Kashmir is died On 2006 natural death.

Deputy Director Officer (M) 
Lakki Marwat

• '• 7.. The certificate's mentioned in Para 6 is totally fake sigtjs and these have tried lor sigtiaiure of 

the Ex-Sub Divisional Education Officer (M) (Haji Dilawar Khan)

;•

: District Educatii 
Lakki Marwat

^C^r(M)

\ ;
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No. /)-^f /Pj 1^1 i^f-j 3^Dated
1^" 1From

Principal
GCMHS No.l Lakki Marwat

To

Kalim Ul&rS/o^mad Jan PST 

Subject: f^XTENDANCE-rg
Memo;

It is stated that vide order No.288-90 dated 12-12-2013, the 

undersigned has appointment as enquiry officer against you. Hence you are t
advised to visit District Education Officer (M) Office on 20-12-2013 at 09'00 A M 

personally along with complete qualiflcati0n7^apptt;-^orderrservice"book2and‘'Father
Ijv- 1

in service death certificate, to clarify your appointmentT^before^the^enquiry 

committee.
t
]■

I"

V.

Principal
GCMPIS No. 1 Lakki/ 
Chairman Enquiry

■

. 1
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. 1161/2014

Kaleem Ullah Versus D.E.O & Others

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTION.

All the (07) Seven preliminary objections are illegal and 

incorrect. No, reason in support of the same is ever given as to 

why appellant has not come to the Hon'ble Tribunal with clean 

hands, he has got cause of action, all the necessary parties were 

impleaded, the appeal is quite maintainable, appellant was legally 

appointed as PST on the recommendation of Departmental 

Selection Committee, appellant fulfils the- criteria and he was 

never associated with any enquiry.
i.

ON FACTS

1. Not correct. The father of the appellant was retired from service 

on 09.04.2005 vide order dated 28.04.2005 at page 6 of the 

comments. Appellant was appointed as per prescribed manner on 

24.10.2012 as PST BPS-05 against a vacant post.

2. Not correct. The para, of the appeal is correct regarding 

assumption of charge of the post on 25.10.2012.

3. Not correct. ' None of the document was tempered by the 

appellant but the respondents with office staff tempered the 

same to appoint other teachers in lieu of consideration as such 

practice was carried out by the respondents in dozens of cases. If 

the Hon'ble Tribunal has any reservation about the documents of 

appellant, the same can be verified from the concerned quarters 

at this stage too.

4. Not correct. The withdrawal ' order pf appellant was without 

recoursing to law i.e, service of show cause notice and enquiry, 

yet the para' is not replied to the contents to the para of the 

appeal.

ISI■it

/

L^
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f
• 5. As above. When written statement was filed by not admitting the 

claim of appellant, it means that representation in shape of suit 
was rejected.

6-7. Not replied by the respondents.

GROUNDS:

Not correct. No tempering was made in the record.a.

b. Not correct. The ground of the appeal is correct.

As above, yet no fake and tempered document was produced by 

the appellant.

c.

d-f. These are not the grounds of appellant in appeal, so the same are 

of no avail to respondents.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

jLThrough

, . Saadullah Khan Marwat
Dated: .02.2016

Afbab S^UI Kamal

Miss Rubina Naz 
Advocates

AFFIDAVIT

I, Kaleem Ullah, Appellant do hereby solemnly affirm and 

declare that contents of Appeal & Rejoinder are true and correct to 

the best of my knowledge and belief while that of the reply of 

respondents are illegal and incorrect. ■\L

I reaffirm the same on oath once again to be true and 

correct as per the available record.

DEPONENT
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DETAILED REPORT BY THE INQUIRY COMMITTEE REGARDING APPOINTMENT 01-
KALEEMULLAH S/Q AHMAD JAN AS DECEASED.SON.QUOTA

■Hi
.. -'/A a

-^^^rkoDUCTION:
t'

-if■V
One Kaleemullah S/0 Ahmad Jan was appointed as PST in BPS-()5 by the Lx-LDO (E&.SL) 

; Lakki Marwal under deceased son quota. The above named appointee has filed a case with Civil Judge No.5 
•y/'" r.akki Marwat for release of pay.

itiii i
I

■'‘■i

11
y

rtf
■■ -'i

PROCEEDING: t hif We all the members of the inquiry committee visited the concerned office of the DEO (M)
I Lakki Marwat on 18-12-013 and discussed the case. Some of the relevant record/file was scrutinized and 

, discussed verbally, as also attache^ from page 01 to page 24.
M%

i) Mr. Kaleemullah was issued letter to appear before the committee.
Mir Azam Ex-EDO was also issued letter to appear and attend the committee.ii)

INVESTIGATIONS:T
The record/documents regarding to the appointment of Kaleemullah under deceased son 

quota was scrutinized as under:
Mr. Kaleemullah S/O Ahmad Jan was appointed as PST in liPS-05 vide DEO (M) office order No. 4.ilO-|.S 
dated 24-10-2012 out of deceased son quota. Now the question is whether the appt>inlmenl is done on sound 
and legal grounds or otherwise?

1. First of all the question is that whether the appointee is entitle for deceased son quota right or not? 
The record available was scrutinized and we came to the conclusion that the father of the appointee 
was a C.T. teacher, who took retirement after completion of 60 years age and on this ground he was 
granted retirement by DCO Lakki Marwat vide order No. 1171-73 dated 28-04-205. (Copy attached).

r.
i-:-

• ’i
A
I ;■

A
ili

a) Further after a few months (about 07 months) the father of the appointee died on 05-11 -2005 which 
is shown by the Death Cerfiticate issued by Secretary Union Council Gandi Khan Khel and the 
statement of the widow (Khiya! Bibi) who applied for transfer of pension to herself which is on the 
record. (Copy attached) .

b) The principal concerned has also issued him LPC in which the employee was shown payment upto 
09-04-2005. (Copy attached).

c) Further the date of birth of Mr. Ahmad Jan the father of appoinlce is also shown on the lirsi page of 
. Service Book as 10-04-1945 which was provided by F\-D£0 (M) Mir A/am l.akki Marwat during

personal appearance before the committee. (Copy attached).
d) ’I'he above documents have been sigtied/countersigned by the same EDO namely Mir Azam Khan, 

w'ho appointed the son of the employee.

e) Moreover, when Kaleemullah was asked that whether his father has died after retirement or during 
service. Ele showed ignorance in this respect.

f) In the light of the. above discussion it is proved that Mr. Ahmad Jan father of the appointee died not 
during service but after retirement and so his son is not entitle to get service out of deceased son 
quota.

g) Note: The deceased son quota right is fixed for those whose father/mothcr has died during service. 
But in present case the position is vice versa.

Page 1 of 2
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P- He has been appointed as PST in BPS-05 on matriculation instead of BPS-12 requiring FA/F.Sc. 
^ As per policy the basic qualification for PST is FA/F.Sc. and the basic scale is BPS-12. The 
^ candidate is matriculate, underqualified and so not suit to be appointed as PST.

The candidate is not qualified and so the appointment is illegal.
Note: The deceased son should be appointed if his father died during the service and he/she has the 
required basjc! qualification for the post.As the appointment does not fulfil! this condition. So the 
appointment is not legal.

r.

.-'i‘■■A

i 4

11^

1-:^

1*13. Ex-EDO Mir Azam Khan has signed the Service Book. Pay bills etc which are required to be 
singed by Dy; DO (E&SE). being the Drawing and Disbursing Ol'llcer otThe appointee. Thus he 
misused his power and surpassed the powers of the Dy: DO. On the ground the bills were not 
honoured by the A/C Office, because the bills were not signed by the proper officer. If the EDO 
being the competent authority then he shown too much negligence in respect of drawing the pay 
of appointee.

-Wm
■I:-

2
K'

It is also to be noted please that the appointment file of KaleemuIIah is also not available in the 
office of the DEO which was reported by responsible officer/official that no record of 
appointment of KaleemuIIah is available. It means that Ex-EDO (E&SE) Mir Azam Khan did not 
follow/fulflll the codal formalities i.e. application by the candidate duly signed by him, preparing 
the Merit list, the DSC meeting or to pursue note sheet. He directly appointed him without 
observing the codal formalities. He thus surpassed his powers. The cause is unknown. As per 
record available, he is neither entitle under deceased son quota right, not qualified which requires 
FA/F.Sc. and PTC certificate for the post, but.

4. 1 I' 1

-■T
;ei

'

5. Yet inspite of all the above discussion, the Ex-EDO appointed him against the post of PST at 
GMPS Khali Khel U/C Gandi Khan Khel. He properly took over charge on 25-10-2012 and still 
that time has been performing his duty. The teacher s attendance register showing the 
performance of duty are duly signed by the appointee and countersigned by the Head teacher of 
the school is on the record. (Copy attached).

I! i!
[1FINDINGS AND RECOMMENDATION:

1. As stated before, the appointee KaleemuIIah is unable to prove himself entitle for availing the 
deceased son quota right.

2. The appointing authority i.e. Ex-EDO also could not convinced the committee about the legality of 
appointment.

3. Now it is clear that the appointment is totally illegal and the august office EDO will be in a better 
position to decide it fairly and as per policy in view, of the sati.sfaction and proceedings of the 
honourable court of Civil Judge No.05 Lakki Marwat.

Members of Committee
1. Khalid Wahab Dy: DEO (M) Lakki Marwat.

2. Muhammad Umar Khan Pricipal GHSS Masha Maiisoor.

3. Saleh Badshah ASDEO Circle Gandi Khan Khel.

1
\

m
m:

1itSignature ■m
-L

Muzammil ^han, 
Chairman, 
Principal, 
GCMHSNo.l, 
Lakki Marwat.

^7
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