Service Appeal No. 1161/2014 titled “Kaleemullah-vs-District Education Officer(Male), Elementary & Secondary ’
Edvcation, Lakki Marwar and others”, decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
BEFORE: KALIM ARSHAD KHAN --- CHAIRMAN ”
- FAREEHA PAUL --- MEMBER(E) '

Service Appeal No.1161/2014

Kaleein Ullah S/O Amed Jan, R/O Kotka Shah SaIlem Gand1 Khan"
Khel PST, GMPS, Kotka Khali Khel.
..................................................................... (Appellant)

i

|. District Education Officer (Male), Elementary & Seconda'ry ,
Education, Lakki Marwat. o i
Director of Education, Directorate of Elementary & Secondaly ‘
Education, Khyber Pakhtunkhwa Peshawar.
3. Secretary, Government of Khyber Pakhtunkhwa, Elementary &

Secondary Education Department, Peshawar.

!\)

................................................................... (Respondents)
Present: |
~ Arbab Saif Ul Kamal,
Advocate..........oooiieiiniiinec FOr appellant, =
-
- Mr. Muhammad Adeel Butt, _
- Additional Advocate General ........................ _.For respondents
Date of Institution.............coooeninnn. ....22.09.2014 |
Dates of Hearing......... B R 14.07.2022 ‘ !
Date of Decision.........c.covveeviniiiiciinnn 14.07.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
OFFICE ORDER NO.713-17, DATED 14.02.2014 OF
RESPONDENT NO.1, WHEREBY ORDER OF APPOINTMENT
DATED 24.10.2012 WAS WITHDRAWN FOR NO LEGAL
REASON.
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Service Appeal No. 1161/2014 titled “Kaleemdlah-vs-District Education Officer(Mule), Elementary & Secondary

- Education. Lakki-Marwat and others”, decided on 14.07.2022. by Division Bench comprising Kalim Arshad Khan.
Chairman, and Fareeha Paul, Member Executive, Khyber Pakhtunkhwa Service Tribunal Peshawar.

JUDGMENT

o KALIM ARSHAD KHAN CHAIRMAN: According  to  the
| averments made in the merﬁo and grounds of appeal, the appellant was
appointed z{s PST (BPS-05) as prescribed procedure having the
requisite qualification vidé order dated 24.i0.2612; that the appellant
assumed tﬁe charge of the said post on 25.10.2012; that since the date
of appointmer-ltr, appellant was performing his official duties in the
school with devotion till date but his monthly salaries were withheld
by the department, sb he ﬁled lappeal No. 294/2014 before this
Tribunal . for r'élease of his monthly salaries which was pending
adjudication whén on 14.02.2014 .order of appointment of ab,pellant
was Wifhdrawn from the date of issuance by respondenf No.1; that the
appellant preferred departmental appeal on .03.06.2014, which was not
responded within the statutory period compelling him to file this

service appeal on 22.09.2014.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appearance, contested
tlie appeal by filing written reply raising therein numerous legal and
factual objections. Thg defence setup was a total dential of the claim of

the appellant.

3. We have heard the learned counsel for the appellant and learned

Additional Advocate General for the respondents.




Service dppeal No. 116172014 tiled “Kaleemullah-vs-District Education Officer(Male), Elementary & Secondary

Educanion, Lakky Marwat and others™, decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman. and Fareeha Panl, Member Executive, Kliyber Pakhtunkhwa Service Tribunal Peshavar.
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4, The Learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned AAG controverted the same by supporting the impugned

order(s).

5. The appointment of the appellant has not been disputed by the
respon.dentst It is .contended in the reply by the respondents that the
appellant had tempefed the date of death of his father during his
service. It is also contended that basic minimum quaiiﬁpation tor PST
post was F.A with PST certificate while the appellant was simply
matric with PST certificate, therefore, his appointmentwasA totally
illegal and against the government policy. It was further contended
that after veriﬁcatibn of the documents of the appellant, those were
found .tempered, therefore, appointment order of the appellant was
withdrawn a‘ftertenquiry report. It is in this respect observed that we
do not find any document on this file regarding verification of the
: docﬁments of the appellant. Yes there is an enquiry report annexed
with the reply. In the enquiry report it was found that the father of the

appellant had not died during service rather he died after his

retirement. In paragraph-5 of the enquiry report it is stated that the Ex-
EDO appointed the appellant against the post of PST in GMPS Khali
Khel U/C Gandi Khan Khel. It was further stated that he had assumed
the charge on 25.10.2012 and was performing his duties since then.

His attendance was marked in the attendance register and performance

-
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Service Appeal No. 1161/2014 titled “Kaleemullah-vs-District Education Officer(Male). Elementary & Secondary
Education, Lakki Marwat and others”. decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan.

Chairman, and Fareeha Paul, Menmber Executive, Khyber Pakhtunkhwa Service Tribunal Peshawar.
was alsd recorded andéountermgn&i bgfthe Head Teacher of the
school ‘concemed. It is astonishing to note that in each department a
merit list of the children of the deceased employees, who die during
service, is maintained for the aspirants of seeking job against the
deceased’s son quota but the contention of the respondents that the
appellant had tempered the documents by showing that his father
(employee of the department) had died during service, is totally
incomprehensible and not acceptable because it is the department
which has to maintain the list of the children of the deceased
employees for the purpose of appointment from the deceased
employee son quota and when the department had itself retired the
father of the appellant then' this fact must be in their knowledge
whereas despite such a situation appointment order was once.issued
and after appointment of the appellant, he performed duties for about
two yeal's, therefore, under the doctrine locus-péenitentiae too the
authority did not have the power to rescind its early order for the
reason that after appointment order not only that had been acted upon
but benefits were also gotten by the appellant. The august Supreme
Court of Pakistan reported as 2006 SCMR 678 Titled “Province of
Punjab lthrough Secretary, Agricultrue, Government of Punjab and
others-vs- Zulfigar Ali”, the august Supreme Court of Pakistan was

pleased to hold as under in paragraphs No. 7,8 and 9:

7. We are afraid that the contention so raised by him
is not correct as the Director Agriculture appointed him .
on 10.11.1990 and thereafter his service was regularized
w.e.f the same date in the year of 1993. He served the




Service A/)péd/ No. 116172014 titled “Kaleemullah-vs-District Education Officer(Male). Elementary & Secondary
Education, Lakki Manvat and others”, decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman, and Farecha I’aul ‘Member Executive, Khvber Pakhtunkinwa Service Tribunal Peshawar.
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department for about 11 years as a regular employee and
during course whereof, there was not complaint of
whatsoever nature against him, calling for action under
the Punjab Civil Servants (Efficiency and Discipline)
Rules, 1975. It may be noted that these rules contemplate
an action against an employee who is. guilty for the
breach of good service order, indiscipline, misconduct
etc. but it does not, contain any provision on the basis of
which appointment of an employee can be cancelled on
the ground that it has been made illegally. In other words
in such-like situation instead of taking action against an
appointee it is appropriate if an action is taken against
the Appointing Authority who apparently committed a
misconduct by making such appointment, as it has been
observed by this Court in the case of Abdul Hafeez
Abbasi and- other v. Managing Director, Pakistan
International Airlines Corporation, Karachi and others
2002 SCMR 1034. Relevant para. therefrom is
reproduced herein below for convenience.-

“(15) We have noted in number of cases that
Departmental Authorities do show haste at the time of
making such appointments when directives are issued to
them by the persons who are in the helm of affairs
without daring to point out to them that the directions are
not. implementable being contrary to law as well
prevalent Rules and Regulations. In fact such obedience

is demonstrated by the concerned officers of the

Department to please the Authorities governing the
country just to earn their time being pleasures but on the
change of regime they do show speed in undoing illegal
actions which they themselves have accomplished in the
previous regime and due to their such illegal actions the
employees who were appointed suffer badly without any
Jault on their part and then even nobody bothers for their

future career. Therefore, we are of the opinion that in

such  situation besides proceedings against the
beneficiaries of so-called illegal appointments the
officers who were responsible for implementing illegal
directives should also be held equally responsible and
severe action should be taken against them so in future it
may serve as a deterrent for other likeminded persons.
This Court in an identical case declined to grant leave to
appeal in the case of Secretary to Government of
NW F P(1996 SCMR 413) and observed that it is
disturbing to note that in this case petitioner No.2 had
himself been guilty of making irregular appointment on
which has been described “purely temporary basis”. The
petitioners have now turned around and terminated his




Service Appeal No. 116172014 titled " Kaleemuilah-vs-District Education Officer(Male), Elementary & Secondary
Fducation, Lukki Marwat and others”, decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman, and Fareeha Paul, Member Executive, Khyber Pakhtunkhwa Service Tribunal Peshawar.

service due to irregularity and violation of rule 10(2)

(ibid). The premise, to say the least, is utterly untenable.

The case of the petitioners was not that the respondent
lacked requisite qualification. The petitioners themselves

appointed him on temporary basis in violation of the

rules for reasons best known to them. Now they cannot be

allowed to take benefit of their lapses in order to

terminate the services of the respondent merely because

they have themselves committed irregularity in violating
the procedure governing the appointments”. “

8. Keeping in view the observation made in the above
Judgment which has been authored by one of us (Justice

Iftikhar Muhammad Chaudhry) qua the facts and
circumstances of the case in hand, we are constrained to

note with concern that it was Bashir- Ahmed Sabir,

Director Agriculture who appointed respondent as

Junior Clerk as back on 10™ November, 1990 and
because he was the Senior officer holding the post of
Director, therefore, presumably the rules and regulations

should have been on his sleeves at the time of
appointment of respondent if he was of the opinion after
11 years that he had committed violations of rules and
regulation in making respondents appointment as Junior
Clerk then instead of terminating his service, he should
have blamed himself and should have decided whether he
is capable to remain in service or otherwise morally and
legally instead of claiming premium of his own wrongs.

Thus, the competent Authority of Provincial Government
i.e Chief Secretary had a legal burden upon his shoulders

to take action against Director of Agriculture (Bashir
Ahmed Sabir) not only for making alleged illegal
appointment as per his own admission, without prejudice
to the case of respondent but also engaging the

Provincial Government in litigation upto this Court at
the cost of Public exchequer.

9. A perusal of record so made available before us

indicates that Director of Agriculture i.e Bashir Ahmed
Sabir had contemplated action of termination of service
against respondent perhaps for some differences with the
uncle of respondent who is also serving in the same

department. If it is so, it is unfair on his part as well as

against the principles of good governance, justice, equity
and law.

6. Similarly in 2005 SCMR 85 titled “Muhammad Shoaib and 2

others-vs- Government of N.W.F.P through the Collector, D.I.Khan
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Sty Service Appeal No. 1161/2014 titled " Kaleemulluh-vs-District Education Officer(Male), Elementary & Secondary
ot y Education, Lakki Marwat and others’', decided on 14.07.2022 by Division Bench comprising Kalim Arshad Khan,
Chairman, and Farecha Paul. Member Executive. Khyber Pakhtunkinea Service Tribunal Peshawar.

and others” the impl‘léﬁ{éa‘éétion"\}Qéfsfﬁiecla'red void as well as
‘violatiovn of the principle of natural justice when no show cause notice
was issued. Similarly is the case in hand in which too admittedly no
show cause notice was issued before passage of impugned order nor
was. the appellant heafd before canceilaﬁoﬁ]withdraWal of his
appointment order. Therefore, we allow this appeal, set aside the
impugned order dated 14.02.2014 and reinstate the appellant in
service. The intervening period shall be treated as leave of the kind

due. Costs shall follow the event. Consign.

7. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 1 4" day of July, 2022.

(KALIM ARSHAD KHAN)
Chairman

(F EEHA{UL)
Member Executive




2
i
/

K

ORDER
14" July, 2022

:r..l :

I. Coﬁnsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG for respondents present. ‘

2. Vide our detailed judgement of today placed on file
(containing 07 pages), we allow this appeal, set aside the impugned
order-dated 14.02.2014 and reinstate the appfellant in ser_\yice. The
intervening period shall be treated as leave of the kind dL{e. Costs

shall follow the event. Consign.

.

*

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this' 14" day of July, 2022.

(KALTM ARSHAD KHAN)
CHAIRMAN.

(FARFEHA PAUL)
MEMBER(E)




T,

RGN

~,

23.11.2021 Proper D.B is not available, therefore, case is adjourned

to :'.‘.‘{_{.[._/- Q‘Z | RAe XA for the same as before.
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08.06.2022 Appellant in person present. Mr. Kashif Munir, Librarian
alongwith Mr. Riaz Ahmed Paindakhel, Assiétant Advocate
Ry Genéral for the respondents present.
k Appellant requested for adjburnment on. the ground that
his counsel is not available today due to strike of lawyers.
Adjourned. To come up arguments on 14.07.2022 before the

(Fareeha Paul) (Salah-ud-Din)
Member (E) ‘Membe( (J)
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OFFICE OF THE DISTRICT EDUCATION OF FICER

(MALE) LAKKI MARWAT »
Phone No: 0969-709234 - Fax No: 0969-538291

DETAIL REPORT REGARDING APPOINTMENT OF KALIMULLAH AS A PST.

The above named person has been appomted as a PST vide order No 9310-15 dated 24-10-

. 2012 out of deceased son quota.
- AS PER RECORD.

‘(1) His father was retired from service on 09-04-2005 due to completion of 60 years age. Re‘arement sanction
granted by DCO Lakki Marwat vide order No. 1171- 73 dated.-09-04-2005. '
(2) The Prmc1pal GHSS, Kot Kashmir Has {ssued L PC paid upto and for 09-04~2005 due to retu'ement

(3) This department has also forwarded pension case of Ahmad Jan (Father of Kaleem Ullah) CT, to the District
Accounts Officer, Lakki Marwat vide No. 14818 dated. 30-11-2005.
(4) The Ex-CT (Ahmad Jan) died on 05-11-2005, as. per ev1dence letter No. 16 dated. 21-11-2005, of the Prmc1pal

. GHSS, Kot Kashmlr affidavit of his widow namely (Khyal Blbl) and death. cerhﬁcate of the Umon Council

concerned

The appomtee has prov1ded a fake death certificate at the time of appomtment under the fake slgnature of
Deputy 1 Dlstrlct Education Officer (Male) Lakk1 Marwat which is reproduced below:-

Certlflcate

Ce1 tified: that Malak Ahmad ]an S/0O Malak Ayub khan workmg asa CT at GHSS .
Kot Kashlrm Umon Councﬂ 1is died on 2006 natural death

, Deputy Director Officer .
- (Male) Lakki Marwat.

- (6) The under51gned conducted an mqulry regardmg the above mentioned appointment and in the hght of findings-

of the inquiry, fake appointment order of the above named person namely kalim Ullah has been withdrawn ~
’ ' e o
vide this office No. 713-17 dated. 14-2-2014. - : ) ) o

Al them proof are attached.
it is also worth. mentioning here that the Ex-EDO Mir Azam Khan has signed hls"S/ Book Performa regardmg
" his pay instead of Deputy District Education Offlcer (Male) , which has not been hounred by the district Accounts
Officer as aheady mentioned in the para 3 of the i inquiry report. - . _
It is further added that the above named person has been appointed in'BPS-5 as having qoaﬁficaﬁon of SSC /
(Metric) instead of B-12, while the reqmred quahflcatlon for PST is FA/FSC ald basic pay scale is B-12. The Basic pay .
scale is 12. The candidate was matriculate under qualified and not fit for appointment as a PST -

Hence, detail history i is submitted as dlrected as he has ﬁled a service appeal before the Khyber Pakhtunkhwa Service

Tribunal Peshawar

_Endst: No]? - Dated._QZ_LQZ:M

Copy to the:-

1 Advocate General Khyber Pakhtunkhwa Serv1ce Tribunal Pesha




25.06.2021

15.09.2021

Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 3

present. Mr. Kabirullah Khattak, Additional Advocate General for - N

respondents present.

Learned counsel for the appell.ant requested for ~— =

adjournment being not prepared for arguments today. =

Adjourned. To come up for arguments before the D.B on

15.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant

present. Mr. Kashif Munir, Librarian alongwith Mr. Riaz Ahmed
Paindakheil, Assistant Advocate General for the respondents
present. ' N
Learned counsel for the appellant sought adjournment_ on
the ground that he has not met preparation for arguments.
Adjourned. To come up for arguments before the D.B on

- 23.11.2021.

(ATIQ-UR-REHMAN WAZIR) , (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)
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Tt 28:12.2030 :.11"~~_‘~'Due to- summer vacation, case is adjourned to
. 30.03.2021 for the same as before.

% eader

30.03.2021 - Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate
General alongwith  Kashif Munir Librarian for
respondents present.

o Preceding date was adjourned on a Reader’s note,
@ . therefore, notice be issued to appellant/counsel for

'\\\ 25 /2£/2021 for arguments, before D.B.
(Atig ur Rehman Wazir) (Rozina ilehman)

Member (E) Member (J)
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Service Appeal No.1161/2014
24.06.2020:‘_ v - Junior to counsel for the appellant and Mr.

Kabirullah Khattak learned Addl. AG alongwith Mr. Kashif
Munir,'Lit.iga'tion Officer for the respondents present.

‘The representative of respondents has submitted
copy of,inqui‘ry report dated 07.01.2014 which is placed
on record. A request for adjournment is however, made
on behalf of‘the appellant due to non availability of his

senior counsel.

The record suggests that instant matter has

been adjourned on various occasionpupon the requests on

behalf of the appellant. As a last chance hearing in instant
éppeal is adjourned to 17.08.2020 before D.B.

) .

Member Chairma

17.08.2020  Due to summer vacations, the case is adjourned to

19.10.2020 for the same.

Reader

19.10.2020 | Junior to counsel for the appellant and Addl. AG for

| o thé respohdents present.
The Bar is observing general strike today, therefore,
‘ journed%8.12.2020 for hearing before the

Cha& an'

the matter is
- DB.

~.(Mian Muhamii#d)
Member
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- 31.01.2020 Appellant absent. However junior to counsel for the
- appellant present and seeks adjournment. Mr. Kabir Ullah
Khattak learned Additional Advocate General for respondents

present. Adjourn. To come up for arguments on 26.02.2020

before D.B. Appellant be put to notice.
o &

Mémber Member
o~y e 2

26.02.2020 Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General alongwith
Muhammad Riaz DEO present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for
arguments on 01.04.2020 before D.B.

v Member @/]ember

-~

‘ 01.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 24.06.2020 before
‘ . D.B.

gader
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18.10.2019 .. ‘Appellant w1th counsel present. Mr. Kabir Ullah Khattak -
- learned Aadltlonal Advocate Genelal prescnt Learned counsel
for the appellant seeks adjournment Adjourn To come up for

arguments on 30.10. 2019 before D.B.

eet : /
ber o ‘ Member
il
30.10.2019  Learned counsel for the appellélit present. Mr. Kabirullah

Khattak ~learned Additional Advocate General for the
_ respondents present. Learned counsel for the appellant seeks
adjournment. Adjourned. To,come up for arguments on

: - v

13.12.2009 before DB, o

4 N
Meémber Member

4,

13’).12.2019 Lawyers are on strike as per the decision of All Paklﬁlgn ]*\ it

Lawyers Action Committee. Adjourn. To come up figi- ;_.:zz‘éhu,

i

Menter

progeadings/arguments on 31.01.2020 before D.B




27.05.2019 Due to general strike of the bar, the case is adjourned. To come
up for arguments on 08.07.2019 bgf&re D.B.

- Member

\‘ "AMzgwr | ' . '

08.07.2019 | Junior to counsel for the appellant and Addl: AG
alongwith Mr. M. Akram, Supdt for respondents present. Junior

- to counsel for the appellant seeks adjournment. Granted. Case

to come up for arguments on 23.09.2019 before D.B. -

Mﬂsm/bér B Member

3

23092019  Due to general strike on the call . of Khyber
| Pakhtunkhwa Bar Council learned counsel for the
appellant is not in attendance. Mr. Kabirullah Khattak

learned Additional Advocate General for the respondents

present. Adjourned. To come up for arguments on

18.10.2019 before D.B.

(Hussdin Shah) (M. Amin Khan Kundi)

Member Member-

>



“the appellant present Mr. Akram Marwat, Supdt

04.12.2018

.......

ik 5]
L
Counsel for the appellant seeks adjournment. Granted. To come up

~ for arguments og 22.01 .2019'@39ef0re D.B.

AP
Il

o . ‘ %/{ ~
('Ahma;i:zg;san) (M. Amin Khan Kundi)
‘Member ) :

*_ Member

Muhammad Jan, DDA for respondents present.

22.01.2019 " Learned counsel for the appellant and Mr. Kablru!lah
' Khattak learned Addmonal Advocate General alongwnth

- Mr. Naseer Ahmad ADEO for the respondents present.

Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 28.02.2019 before

DB
(HuS%ain Shah) | (Muhaln%lin Khan Kundi)
Member Member
28.02.2019 Clerk to counsel for the;applicant, Addl. AG

for the respondénts pfesent.

Due to general strike on the call of Bar
Association instant matter is adjourned to 27.05.2019
before the D.B.

A

Member - - . Chairman



’:-'-r_".

Y

$25.04.2018 .. - Counsel for the apnellant and Addl: AG alongwith_ Mr. -~
| ~ Akram, Supdt for respondents present. Due to retirement of the
worthy Ch.airman, the Tribunal'is inqomplete, therefore the case is

adjourned. To come up for arg.unien‘t‘s on 10:07.2018 before D.B

C ' " 4@&1@&‘2‘

10.07.2018 - Counsel for the appellant present. Mr. Akram, Supdt
alongwith Mr. Sardar Shoukat Hayat, Addl: AG for respondents
present. Counsel for the appellant made a request for adjournment.

Granted. To come up for arguments on 30.08.2018 before D.B.

/

c
(Ahmad Hassan) ~ (Muhammad Hamid Mughal)
Member Member
30.08.2018 : Counsel for the appellant and Mr. Kabirullah Khattak,
" - Additional AG for the respondents present. Learned counse!
\\ * for the appellant seeks adjournment. Adjourned. To come up

for arguments on 19.10.2018 before D.B.

\'. ' (Ahmad Hassan) {(Muhammad Af;w Khan Kundi)
L Member . Member
19.10.2018 ) Counsel for the appellant present. Mr. M. Akram, Supdt alongwith

Mr Kablrullah Khattak, Addl: AG for respondents present. Counsel for
the appellant seeks adjournment. Adjourned. Case to come up for

arguments on 04.12.2018 before D.B.

(Hussain Shah) . (Ahm:}’gssan)

Member : = Member




" 1161/2014

S

23.05.2017 Counsel for the appellant present. M. Kab'ifullah Khattak,

A551stant AG for the respondents also present. Learned oounsel for
the appellant requested for ad_]oumment Ad_]oumed To come up for
| A . ‘ o arguments on 18.09.2017 before D.B. p Lt -
’. . '~ (GULZFBKHAN) (MUHAM% KHAN KUNDI)
: MEMBER ' MEMBER

18.09.2017 Junior to counsel for the appellant prcsent'.‘:']f;eamied
Deputy District Attorney for the respondents present. J un:ior to
counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 13.12.2017 before D.B.

Mem écr %ember' o

(Executive) . (Judicial).

T A
113.12.2017 Learned counsel for the appellant ‘ppres'é'nt.
. Learned AAG along with Mr. Mukhtiar SST fgz"the
respondents present. Learned counsel f{ur the
appellant seeks adjournment. Adjourned. Tn come
up for arguments on 20.02.2018 before D.B ; o

./‘
(GuiZéb n) (Muham ad Hamid Mug*hal)‘

MEMBER MEMBER

i
. i
{

20.02.2018 Duc to non availability of DB /\dj‘etlrned. To

oyt pgy

come up on 25.04.2018 before D.B.

((ﬁﬂ%

Mcmber

hdn)

| ,
! w
™




gy M
S

w

. f

18.5.2016

05.10.2(

13.02.2017

Junior (o counsel for the appellant and Mr. Muhammad Jan, .

GP for mspon(lcm% plCSCl‘ll Junior 10 counscl for the appellant

requested for ad;ownmc at. /\(I;omncd for arguments to 5.10. 2016.

Momber ' - Mygpber

16 K Junior to counsel for the appellant and Mr Usman .

Ghani, Sr. GP for respondents present. Junior to counsel for
the appellant requestgd for'adJOanment as senior counsel |
for the appellant was busy at camp court Swat.
Adjournrﬁent granted. To come .up for arguménts on
13.02.2017. |

- (PIR BAKHASH SIIAH)
MEMBER

Counsel for appellant’ and Mr. Kabirullah Khattak,.Aséistant AG
for respondents’ present. Learned counsel for appellant request’e'd' for

adjournment. Adjoumment granted. "To come up for arguments on
23,05.2017 before D B.
U. -K ¥

(AHMA% HASSAN) (ASHFAQUBTAY) .

"MEMBER . . - MEMBER

X
§
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15.05.2015 - ~ Counsel for the appellant and' Mi“"Mihammad Akram, Supdt.
alongWith Addl: A.G for respondents present. Written reply not

submitted. Requested for adjournment. To come up for written reply on

Ch%n

12.8.2015 before S.B.

12.08.2015 Counsél for the appellant, M/S Javed Ahmed, Supdt. and Khurshid
Khan, SO alongwith Assistant A.G for respondents present. Written reply
not .submitted. Requested for adjournment further adjournment. Last

opportunity granted. To come up for written reply/comments on

Chér?‘nan

14.10.2015 ~ Counsel for the appellant, M/S Muhammad Akram, SUpdt.,‘

14.10.2015 before S.B.

Hémeed-ur—Rehman, AD ({lit.} and Khurshid Khan, SO alongwith
Assistant A.G for respondents present. Written. statement submitted. -
‘The. appeal is' assigned to- D.B for rejoinder and final hearing -for-.

:10.02.2016. °

Chaigman

10.02. 2016 ‘ Counsel for the appellanm and Asst: AG for
respéndents pl"cse.nt. Rejoinder submiltcd. on behalf of the
appeliant which is placed on file. To come up for arguments
on_ /5 S b,

MEMBER - MI{MBER

e




Reader Note: |

10.12.2014

, 13.02.2015

',1,

A i S
Junior to counsel for.the app";:_llan,t pg_resclgt; éu}cg
PR P

LI

Tribunal is incomplcte, therefore, case is adjourned to 29.01 .20'! 5

}
. 1. :
for the same. 4

Counsel for the appellant present. Plchmma'riy argum
partly heard. Since the m;mcr rcqunrcd fu'rthcrl) lclailrlﬁda(
" therefore, pre-admission notice be issued to the AAG l.'o a;si,s
; Tribunal. To come up for preliminary hcarfng ctn 13;.{()2.20'15‘.

. !
t 3
S R '|
' Member

Counsel for the a,ppella.nt; present. Oontenc

the appellant was appointed as PST (BPS 5) vide
dated 24.10.2012 and that on the strength of th
order he assumed the charge on 25 10 R012.-Th

Yo It
appellant was not paid sala.ry[and was constre{a.

' tl"lé!

ents

o
b

¥
ion,

t

the

1s that

qrder

e said

at the
.

ned to

'prefer appeal Dbefore this Trlbuna.l That ', the

appointment order of the appellant. Was mthdra.wn on

14.2.2014 which was communicated to the a.ppellant

on 30.6.2014 against wh.lch, represe_nta.t;on ‘was

. o
preferred on 3.6.2014 which 'Wé,S_ nbt r‘eSp’éi:;lded' and

hence the present appeal on 22.9.2014.

1

That neither any inquiry was conducted n;or the

appointment of the appellant was, void and hen

office order dated 14.2, 2014 is of no consequenceI
i "11 !

RS

ll 4 . 1
Points urged need consideration. Adrmt 's!

ce the

F1.J.bjec:t',

to deposit of security and process fee within 1(? days

i

! t
notices be issued to the respondgnts for written

reply/comments on 15.5.2015. i
|




N Form- A L | 4
FORM OF ORDER SHEET - | o
: Coujrt of ' - .
Case No.”___ 1161/2014 .
S.No. | Date oford'ér Order or other procee_dings-with signature of judge or Magistrate a
N Proceedings - ‘
"1 - 2 3
1 22/09/2014 The appeal of Mr. Kaleemullah presented today by Mr.
' ' Saadullah Khan Marwat Advocaté_-may be entered in the |
Institution register and put up to the Worthy Chairman for l‘
preliminary hearing. |

This case is entrusted to Primary Bench for prelimin

heéringto be put up thereon _/ D — 21*420/4
s ) ) ’

‘Az ” tl?’Qfgo / ‘7 : S REGI




Kaleem Ullah Versus

"*.\‘-}l

{=—

NDEX

. D.E.O & others

- Dated:22.09.2014

‘(Saadullah Khan Marwat)-

Advocate - .
21-A Nasir Mension,

Ph: 030075872676

| S.# Description of Documents-.. | Annex | ‘Page |

| Memo of Appeal | 1-3

2. Appointment Order, 24.10.2012 “A” Y

3. Charge Report, 25.10.2012 B 5

4. Service Appeal No. “C” L -7

5. Withdrawal Order, 14.02.2014 “D” %

6. | Representation, 03.06.2014 B | g - e

Appellant

Shoba Bazar, Peshawar.




!
s

District  Education = Officer  (Male),
~ Elementary & - .'Secondary Education,

£

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. H é[ /2014

Kaleem Ullah S/o Ahmed Jan, R/o Kotka
Shah  Sallem, - Gandi, Khan Khel PST,
GMPS, Kotka KhaliKhel ... ............... .. ..Appellant

Versus

Lakki Marwat.

Difector of Education, Directorate of
Elementary & Secondary Education, KP,
Peshawar. '

. Secretary, Government of KP, Elementary &

Sécondary Education Depart“h"lent, Peshawar. . . .. Respondents

- ®<=>®‘<=>¢.’><=>¢><='>® N
"APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER NO. 713-
17, DATED 14.02.2014 OF R. NO. 1,
WHEREBY ORDER _OF APPOINTMENT DATED

// 24.10.2012 WAS WITHDRAWN FOR__NO
LEGAL REASON.

K= E<C=SO<=>OC=>S

Respectfully Shéweth:

1. That appellant was Aappointed as PST, BPS-05 ’asw per
prescnbed procedure havmg the reqU|S|te quahﬂcatuons v:de
order dated 24.10.2012. (Copy as annex “A”)

A

2. Th;at on 25.10.2012, appellant assumed the charge of the o L

- said appointment. (Copy as annex "B")




3. That since the date of appointment, appellant is performing
his official duties in the school with devotion till date but his
monthly salaries were withheld by the departme'nt, so he
filed éppeal No. 2.4 { /2014 before the Hon'ble Tribunal for
release of his.monthly salaries which is pending disposal till
date. (Copy as annex “C")

4.  That on 1_4.0-2.__2_014, order of appoi‘htment of appellant was
withdrawn from the date of issuance by R. No. 1, yet the
said order -was never dispatched to appellant. (Copy as
annex “D") '

5. That the aforesaid order was got from the office by
appellant on 30.'05.2014,-50 on 03.06.2014, he' submitted
representation before R. No. 2 which met dead response till
date. (Copy as annex “E”)

Hence this appeal, inter alia, on the following grounds:-
GROUNDS:

a. That since the date of appointment, appellant is performing
his official duties in the school without any complaint.

h b. That no copy of the impugned order was dispatched to
appellant as is evident from the same.

C. That appellant was appointéd through prescribed manner by
the authority. '

- d. That no notice was ever served upon the appellant nor any
inquiry was conducted in this respect...

. e, That since the date of appointment, till '07.03.2014

~appellant performed his official duties for more than sixteen

months but he was not paid monthly salaries.




f.  That the impugned order is ab-initio void, without legal
procedure, so is based on malafide. Infact, the said order is

backdated to defect the case of appellant.

It'is, therefore, most humbly prayed that on acceptance of -
the appeal, order dated 14.02.2014 of R. No. 1 be set aside and
appellant be reinstated in service with all back benefits, with such
other relief as may be deemed proper and just in circurﬁstanceé
of the case. | | ' o

N A [/UJ’
Appéllant

| Through é/u kL\.«.

Saadullah Khan-Marwat A

Dated:22..09.2014 ) e
~ Arbah Saif-ul-Kamal
& AP o
Miss Robina Naz,
Advocates.

e o e ST i S0 e e iy omomed | ML 3. e - : e
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- plus usual allowdnces as admissibl
. under the provision of Establishment and Administration Department  circular bearing No.

24 —]e ~ 2

. R > ’ ; . . L. ‘ a———
- QF "CEOF THE EXECUTIVE DISTRICT OFFICER ELE; & SEC: EDUCATION LAKKI MARWAT.

o

é

L]
¢

APDOINTMENT ORDER
. Consequerit upon the approval of the competent

authority the appointment o Below

gamed candidate s he
¢ under-the tulds on regular basis,belng Deceased Son

wehy ardered as Primary School Teacher in BPS 5 (54()0-260-13200)

SOR-6 (E&AD) 13-01/2005 on the terms & con‘di‘tilons g.ivein below in the interest o'f'public "

service from the date of taking over charge.

" 3 His services will be governed by such rules as-the C.ovt'may iss

S Name . | Father name & ,I‘.;Inic'nfx To be posted Remarks
No P Address Council | . at | o
1 [Kaleemullah | Ahmad Jan R/O Gandi Khan | GMPS Kotka S
Kotka Shah ~ | Khel® Khali Khel | Against the
Saléem Gandi o o vacant.post- .
Khan KKhel ' :

Terms & Conditions: - . - R
1. Mis appoiniment will be considered regular without pension and gratuity in terms’
of section 19 of NWEP, Civil servant Act 1973, as amended vides NWFP Civil
Servant (Amendment) Act, 2005. He will however be entitled to contributory
Provident fund in such o manner

Govt: 4 :

)

case of resignation with out notice tow months pay/allowances will be refunded

to the Govt.. : :

to time. |
4 His services can be ter

satisfactory during probationary period, in case of miscon
NWFP removal from service (special power) ordinance, 2000 and the rules framed from time
to time. L S ' S
5 Charge reports should be submitted to all conterned

6 No TA/DA is allowed " ‘ -

7 .The undersigned will check a
from the concerned board/university before the drawl of pay.
8 The appoinutient is liable to termination if the appointee

fifteen days of the commencement date.

11is services will be lable to termination on one month notice from either sidé. In -

andl at such a rate as may be prescribed by the .- :

ue regulations as from time

minated at any Hme’ in case his performance is fogﬁd' un- -
duct he will be proceeded against.the |

nd verify the Certificates/degrees of the above name ca‘n‘didat_e;

failed to take over chargeh'with‘ in .

the right of ameidment in the appointment order in case of an = -

9 The undersifined reserves the rig
mistake.

10 e s t'éqlxiri}d to produce his health and dge certificate fro
DHQ Hospital Lakki Marwat o e s S
(Mir Azam khan) .
o L Executive District Officer Lo
; ¥ .. Ele: & Sec: Education Lakki Marwat

Endst No. ﬂ 3!(;_:/,{” i'p‘amd 2 I_.4 Jo=2012

4 q.,eefklé?"& Sec; ducg;‘

m the medical superintendent - -

Copy to the : L. — : L
. 1. [ Director 15&S Education Department Khyber Pukhtunkhwa, Peshawar.

2 . Disirict Co-ordination Officer Lakki MATwart o R

3 District Accounts Officer Lakki Marwal, -
ol Deputy District Officer male local officd

5 Head teacher school concerned /’ ,’_::

6 Candidate concerned : Asro -

: ' ~ ‘ # Txecutlye-RTyirict fficer

."1

- R
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> BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR |

S.ANo. =97 72014 -t

B . Kaleem Ullah  S/o  Ahmed Jan, : »

N L R/o Kotka Shah Sallem, Gandi, Khan Khel ‘ !

i | PST, GMPS, Kotka Khall Knel . . ..o .o vvven o Appellant
Versusi‘ 3

| ' 1. Distrlct . Education.  Officer (Male) | - '. ;

Elcmentary & Secondary Educat[on, ‘Lakkl
Marwat.

2. Director of Education, Directorate of
Elementary & Sccondary Education, KP,
Peshawar. T

3.  Secretary, Government of KP, Elementary &

G—f Secondary Education -Department,
o Peshawar. ‘
* P
o 4.  District Accounts Officer, Lakki Marw_qt. Ceee e '........Respondents

YR IEN—

P<=>OIEE>PC=DI<E>SD
APPEAL U/s 4 OF THE: :SERVICE TRIBUNAL ACT,

1974 WHEREBY MONTHLY SALARIES OF
APPELLANT WERE NOT‘ PAID SINCE 24.10.2012
TILL DATE FOR NO LEGAL REASON.

OD<=>S <= >¢>< >oOK= >¢-‘D

Respectfully Sheweth: | | | -

1. . That appellant was appdinted ‘as PST, BPS-05 as per the
| requirement having the requ151Le qualification vide order dated
' '24.10.2012. (Copy as anne? “A”)

2. That on 25.10.2012, appgl_;_é;ht .;’assurhed the charge of the sald
appolntment. (Copy as annex-“B")

‘ 3. Thét since the date of app.giir':j'trfr}ent, appellant. is performing his
'official duties in the school ﬁiﬁﬁ Elevotion. (Copy as annex “C”")

4, That though appellant was appomted as such on 24.10.2012, but

'ms monthly salaries were WIthheld so he filed Civil Suit /

representatton before the cburt of C:th Judge, Lakki Marwat on ;
03.07.2013 for release of the" monthly sa!aries so withheld. (Copy | , '
as annex “D") il ‘ ' ‘




E ansanialiun O - el T :M.-.'..,...:.-.-,-....,.- e

/

‘GROUNDS:

/

5. =

’ : ; &
5. That Written Statement was cubmitted on 08.01.2014 before the
said court, meaning thereby that the claim regarding payment of
the monthly salaries of the appellant was not honoured. (Copy as

» annex “E")

6. That appellant was issued agty: certificate by the Head Teacher of
GPS, Khall Khel, Gandl l<han. Khel on 30.01.2014. (Copy as annex
\\Fn)

7. That on 17,02,2014, the sult of the appellant was returned to him
having no jurisdiction in the matter with the Civil Court, with
further directlon to approaah before the proper forum.(Copy as
annex “G") A |

Hence this appeal, mter alia, on the following grounds:-

v

a. That since the date of appgintmant, apgiel_lant is performing his
officlal duties In the school without any complaint: |

b.  That as is evident from the'certiflcate of the Head Teacher of the
school, appellant is perfoéming dqties'vin the school as such but
without any monthly salagis's:,_tm date.

RRE _ |

c. That where there is duty, _tﬁ",ere shall be pay but appellant is not

awarding monthly salaries '_fgkr’ho legai reason but with malaflde.

i /

. It is, therefore, most humb!y prayed that on acceptance of the o \
appedl respondents be directed to re!ease forthwith monthly salaries of o
appel ‘ant and onward too, with: such other rellef as may be deemed.
proper and just in circumstances of thte case.

Appellant

L)

Through 7/ i

o : ’ ';711 T
) o ‘ P Saadullah Khan Marwat ;
Dated:2.§:02.2014 - m

Arbab SaIf-uI Kamal

M N & /X,\Lwa /Ye%/

Miss Robina Naz,
Advocates..
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O®FICE OF THE DISTRICT EDUCATION OFFICER ( MALE) LAKKI MARWAT.

OFFICE ORDER

Committee, under the Chairman ship of Principal GCMHS No‘.;. ;i:l' Lakks

Consequent upon the recommendation of

Marwat, the appointment order bearing No. 9310-15, da-ted 24.10,2012 in
respect of Kalim Ullah S/O Ahmed Jan as PST in GPS kotka khali khel
(Against deceased son quota), being void ab initio, therefdre the aforesaid

appointment order in respect of the said incumbent is hereby withdrawn

from the date of |ssuance under the prevailing rules and pohcy

Sd/-

(Nazir Khan)

District Educatlon Ofﬂcer
(Male) Lakkl ‘Marwat.

o

Ends: No 713-17 - Dated: 14.02.2014
Copy to the:
1. Director Elementary & Setondary Education Khyber Pakhtunkhwa

™

Peshawar,

2. Hon'ble Civil Judge No.-IV Lakki Marwat.
3.
4. PA to DEO (Male) Local Office.

Sub-Divisional Education Officer, (Male) Local Ofﬁce

Sd/- v i,
—

District Ed ucat|on Ofﬂcer
A(LWLJ ' (Male) Lakki Marwat




The Director,
Elementary & Secondary Education
KP, Peshawar.

SUBJECT:- APPEAL AGAINST OFFICE ORDER NO 713 17 DATED

14.02.2014 OF THE DEO (M) LAKKI MARWAT. WHEREBY
APPOINTMENT ORDER DATED 24.10.2012 "OF
APPLICANT/APPELLANT WAS CANCELED FROM THE DATE
OF INITIAL APPOINTMENT.

Respected Sir,

That applicant/appellant was appointed as PST, B-05 through
prescribed manner vide order dated 24.10.2012 and assumed
the charge of the post on 25.10.2012.

That on one hand, appllcant/appellant is performmg hlS ofﬂcual
duties in GPS Kotka Khali Khel while on the other hand he was
not paying monthly salaries and for the said purpose, he filed,
appeal No. 297/2014 and on hearing of the said case, pre
admission notice was issued to department to clarify the
position.

That applicant visited the office of the DEO (Male) whereln order
dated 14.02.2014 was supplied to h|m hence, th:slap‘ ‘
followmg grounds.

GROUNDS:-

That no copy of the impugned order was d.ispa_tched to applicant
as is evident from the same. |

That applicant was appointed through prescrlbed manner by the
then EDO, E&SE Lakki Marwat.

That order of appointment was |mplemented acted '. p )

finallty, SO cannot be rescinded at a smgle stoke of a pen.

That no notice was ever served upon the applicant/app‘eliant nor
any enquiry was conducted in this respect.




Jo
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That since the date of appointment till 7.03.2014, appeliant
perfprm;e;ed his official duties for more than sixteen months but he
was not paid monthly salaries. |

That the impugned order is ab lmt:o VOldelt utlegal

procedure, so is based on malafide. :Infact, -thesaid “ordér is

backdated to defect the cause of applicant..

It is, therefore, most humbly requested 'that on accéptance of
this appeal, the impugned order dated 14.02.2014 of DEO (M),
Lakki Ma‘rwatab?e set aside and applicant be reinstated in service
with.all.back :benefits. |

Dated:-"03.06.2014 B A 1o /S e VSR
o . -Kaleem Ullah- ' .
S/0 Ahmed Jan
-~ 1.R/oKotka Shah Saleem,
Ex-PST, GMPS, Kotka Khali Khel,
—~— . LakkiMarwat.
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL PESHAWAR __.

S A§1161/ 2014

L LA Lo
Ka"lleem Ullah S/o-Ahmad Jan R/o Kotka Shah Saleem Gandi Khan Khel PST GMPS Kotka
Khali Khel
. (Appéilant)
Versus

AN

District Education Officer (Male) Elementary & Secondary Education Lakki Marwat.

Director of Education Directorate of Elementary & Secondary- Education Khyber
Pakhtunkhwa Peshawar.

Secretary Govt: of Khyber Pakhtunkhwa Elementary & Secondary Education Department
Peshawar.

(Respondents)

Respectfully Sheweth:

Respondent humbly submits the Parawise comments as under.

Preliminary Objects:

Facts:

2.

1.

The appellant has not come to the honorabie tribunal with clean hands and deliberately
concealed the real facts.

That the appellant has got no cause of action.

b

That the appellant has not impleaded the necessary parties.

That the appeal in hands is not maintainable in the presént form.
L

The appellant was illegally appointed as PST out of Deceased son quota because the
appellant’s father was died after retirement not durmg service.

That basic qualification for PST post is FA with PST certificate while the appellant is
simple Matric with PST certificate, this is 2™ illegzality in the appointment.

That the appellant’s order was withdrawn after inquiry report.

That Para (1) is incorrect. The appellant tempered the date of retirement of his father and

- show his death during the service. Basic minimum qualification for PST post is FA with PST

certificate while the appellant is simple Matric with PST certificate, therefore the
appointment of the appellant is totally illegal and against the Govt: Policy. (Copy of
retirement order of Ahmad Jan, SSC and PST certificate are Annexed as “A","B","C")

That Para (2} is incorrect. The appellant assumed the charge on illegal appointment.

3. That Para (3) is incorrect. After verification of documents, the documents of the appéliant
were found tempered. Therefore, the appellant, appointment order is withdrawn after
enquiry report. (Copy of Enquiry report & withdraw order is annexed as “D”, ‘E”)




; appellant.

- 5. That Para (5) is incérrect. The appellant has not submitted.any representation to respondent
' No-02,withdrawal order.

! , PO

Grounds:

(a) That Para {(a) is incorrect. The appellant deceived the Deparimént by tempering in the .

retirement order of his father. The appellant was not eligible for appointment on fake
documents but He got the appointment order on fake documents therefore, his duty is also
illegal.

(b) That Para (b) is incorrect. The withdrawal order was handed over to the appellant in the
- office.

(c) That Para (C) is incorrect. The appellant has got appointment order on fake and tempered
documents.

(d) That Para (d) is also incorrect. The appellant was summoned by the enquiry officer through
notice. The appellant was given an opportunity for defence but the appellant could not
satisfy the enquiry officer. (Copy of notice is annexed as “F”)

(e) That Para (e) is incorrect. The appellant got appointment order on fake documents which
have proved by enquiry officer which is already annexed as “D".

(f) That Para (f} is incorrect. The appeliant got appointment order on fake & tempered
documents therefore his withdrawal order is issued in the light of enquiry report.

It is therefore humbly requested that in the light of above Para wise comments the
appeal in hands may graciously be dismiissed.

Respondent

@

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

B

Secretary
Elementarg & Secondary Education
Khyber Pakhtunkhwa Peshawar

4. That Para (4} is also incorrect. The withdrawal order of appellant was handed over to -the?
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL. PESHAWAR
S.A 1161/2014

Kaleem Ullah S/o Ahmad Jan R/o Kotka Shah Saleem Gandi Khan Khel PST GMPS Kotka
‘ Khali Khel

" (Appellant)
Versus
1. District Education Officer (Male) Elementary & Secondary Education Lakki Marwat.

2. Director of Education Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

3. Secretary Govt: of Khyber Pakhtunkhwa Elementary & Secondary Education
Department Peshawar.,

(Respondents)

Affidavit

I Mr. Akram Marwat Superintendent BPS-17 Office of the District Education Officer
(Male) Lakki Marwat is hereby solemnly declare that the contents of Parawise comments is
true to the best my knowledge and belief and nothing has been concealed from this
Honourable court.

DEPONENT

Akram Marwat
Superintendent District Education Officer
BPS-17

(Male) Lakki Marwat
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Secondary School Certmcate Exummatlon
sssquow 1990 (AHNUAL)

Ml

L THIS IS OC:RHFYTHAT G Ll Knan 7
Son/Daughterot : .. Ahmad Jan: -
v andasludenlof __Gove: High S°h°°l Kot Kashmir, Bannu

v

has passed the Secondary School- Cert/f/cate Examlnat/on

",?'.vl .tu. bOOlu of- Intermedlale & Secondary Education, Peshawar held in March 19.)0

vt ©: b a., a /fd_/uu: ¥ and:dal:a He/She oblained 5‘*? Marks out of 850
y [ e e e .
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Lngl:sh g L3 lslumryat ' 5, l:“n»qciunue ’ Gen I\'-athomauc«.

1

h
H-
*‘
!
3
!
¥
i
.gl

u.n. - .l Pakistan Studios 6, 1yl Scudlcs 8. Arabig

. Hes ohe has been awarded Grade|: on the basns of mternal"' N
) :.usvesement by the’ lns;uutaon concened.
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5 ‘\m'uu\'nn N ORDER
H{ Lonacqucnt upon thie applovdl ol lhc (ompcl'-ul authonu the dppomuuuu ul ln.luw

numcd Landld.nlc is hcleby oadcxcu as l’nunuy Sahool ‘T'eacher nrl}i’b 5 (540() 2()() H/’O())

usual dllowanccs aa admlsslblo undcn ilne ILlle on lq,ular dels,bemg Dccuaed bon

l"" th(. plOVlblL)ll ol Lstabhshmcm .md /\dmumu.mon Dcpullmem Lll(.ll\dl l)(_ulmjD N()u;

: '“OR-{S”(E&AB*)""B 01/2005 on th(' tcnns & Londmon: ;,wcn helow m thc mtcu.st ol puhlnt

€5 4_.. . .
< %L D—o&x the, ddtc o[ Lakmg, over c,halp,L S * T SR AT
. Ndmc N Iather name & ). Union | To be posted |’ Rcm.u‘l\h .W._.:;‘:;
g"' N() : - Atl(lrvsu : : ;QQU:“C“.‘ . RS || W '.'. % — :;""~ i —‘,-,'{ .
l 1:l. !\alwmu‘ldh ] Ahmacl.Jdvn-R/() L1 Gandi Khan GMDS Kotka S A R
N | Kotka Shah .. | Khel . . 7 Khali Khd Againstihes
t i R .bal(.‘c':nf‘(iandi' . . C \'n;c.t.nlApo.s‘(
$ T e Khan Khel: P

*‘l erms: & L.omhuons. o - Rk

1115 appomtm(.nl w1l: bc u>1151dcrcd I'L‘{,Uldl wuhout pensmn and g,mlmly in lcrms

~of sectlon 19 of NWI‘P “Civil scwam Act 1973, as “amended Vides NWEDP (‘wnl
MR . Servang- (Amendmcnl) Act, 2005. \Fle will however be entltled o conmbulory
_Prowdent fund in such a manner and at such a rate as may be pI‘(‘bCl‘lbL‘d t)y 1he
e Gowtr - :

c A “Fis - scmces wxll be lndblc to ter nunauon on one month notlce from u[hcr sldc ey
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o ‘to.the Govt:.”  ~ - e ki
*) .‘,Hls bcrwces w1ll be govel ned by, such rul(_s as lhe Govt may lssue regulatxom as flom nme ‘

-Lo ume. L & . :

s -1 ser vxcc can b\. termmaled at. nny tige in (.aSL hlb perfonmam.e 15 l'ound u'
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DEATH CERTIFICATE E

- Certified that Mr. Malik Ahmad Jan S/O Malik Ayoub Khan working
as a CT at GHSS Kotkashmir U/O Kot Kashmir. Is died on 2006 natura) -
At —

death.

S . " ' Deputy Director Officer (M) .
Lducation (Lakki Marwat).




(S

) DE TATCED-REPORT BY THE INQUIRY COMMITT} [: REGARDING APPOlNTMFN'I OF
ﬂ ' KALEEMULLAH $/0 AHMAD JAN AS DECEASED SON QUOTA
] INTRODUCTION
AR ' One Kaleemullah S/0 Ahmad Jan was appointed as PST in BPS-05 by the Ex-EDO (E&SE)

l.akki Marwat under deceased son quota. The above named appointee has filed a case W|th Civil Judge No.5
i.akki Marwat for release of pay.

PROCEEDlNG

We all the members of the inquiry committee visited the concerned office of the DEO M)
Lakki Marwat on 18-12-013 and discussed the case. Some of the relevant record/file was scrutinized and
discussed verbally, as also attached from page 01 to page 24.

i) Mr. Kaleemullah was issued letter to appear before the commitiee. —
i)  Mir Azam Ex-EDO was also issued letter to appear and attend the committee. —
, INVESTIGATIONS

The record/documents regarding to the appointment of Kaleemullah under dccwsed son
© quota was scrutinized as under:
~ Mr. Kaleemullah S/O Ahmad Jan was appointed as PST in BPS-05 vide DEO (M) office o;du No. 9310-15
- dated 24-10-2012 out of deceased son quota.Now the question is whether the appointment is done on sound
and legal grounds or otherwise?
i I. First of all the question is that whether the appointee is entitle for deceased son quota right or not‘7
: The record available was scrutinized and we came to the conclusion that the father of the appointee
was a C.T. teacher, who took retirement after completion of 60 years age and on this ground he was
Uranted retlrement by DCO Lakki Marwat vide order No. 1171-73 dated 28-04-205. (Copy attached)

a) Further after a few months (about 07 months) the father of the appomtee died on 05 11 2005 which

is shown“by*the Death Cerfiticate issued by Secretary Union Council Gandi Khan Khel;and the

statement of the widow (Khiyal Bibi) who applied for transfer of pension to herself which is on the
record. (Copy attached) :

b) The principal concerned has also issued him LPC in which the employee was shown payment upto
- .09-04- 2005 (Copy attached).
cph
c) Further the,date of birth of Mr. Ahmad Jan the father of appointee is also shown on the Ilm page of
- Service Book as 10-04- 1945 which was provided by Ex-DEO (M) Mir Azam Lakki Mar wat during
) _personal appearance betfore the commitiee. (Copy attached).
d) ‘The above documents have been signed/countersigned by the same l-DO namely Mn Azdm Khan.
who appomted the son of the employee.

. ©). Moreover .when Kalcemullah was asked that whether his father has died after retircment or during
: service. He showed ignorance in this respect.

- '
) R .

FESE TS A T

' =

B Inthe llght of the above discussion it is proved that Mr. Ahmad-Jan father of the appointee died not
: durmo service but after retirement and so his son is not entitle to getl service out of deccased son
. quota.

@) Note: The deceased son quota right is fixed for those whose father/mother has died during service.
But in present case the position is vice versa.

_ %} Page l.(-)t/‘;é& ' |
H//z;//r & (P o[t [
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He has been appointed as PST in BPS-05 on matriculation instead of BPS-12 requiring FA/F.Sc.
As per policy the basic qualification for PST is FA/F.Sc. and the basic scale is BPS-12. The
candidate is matriculate, underqualified and so not suit to be appointed as PST.
e The candidate is not qualified and so the appointment is illegal.

Note: The deceased son should be appointed if his father died during the service and he/she has the

required basic qualification for the post.As the appointment does not fulfill this condition. So the _ 't
appointment is not legal.

e ¥

L

-

(9]
.

Ex-EDO Mir Azam Khan has signed the Service Book. Pay bills cte which are required to be
- singed by Dy: DO (E&SE), being the Drawing and Disbursing Officer of the appointee. Thus he
misused his power and surpassed the powers of the Dy: DO. On the ground the bills were not
honoured by the A/C Office, because the bills were not signed by the proper officer. If the EDO

being the competent' authority then he shown too much negligence in respect of drawing the pay
of appointee. :

4. It is also to be noted please that the appointment file of Kaleemullah is also not available in the B
office of the DEO which was reported by responsible officer/official that no record of "o
appointment of Kaleemullah is available. It means that Ex-EDO (E&SE) Mir Azam Khan did not
follow/fulfill the codal formalities i.e. application by the candidate duly signed by him, preparing )
the .Merit list, the DSC meeting or to pursue note sheet. He directly appointed him without
observing the codal formalities. He thus surpassed his powers. The cause is unknown. As per

record available, he is neither entitle under deceased son quota right, not qualified which requires
FA/F Sc. and PTC certificate for the post, but. '

Yet irispife of all the above discussion, the Ex-EDO appointed him against the post of PST at

GMPS Khali Khel U/C Gandi Khan Khel. He properly took over charge on 25-10-2012 and still

that time: has been performing his duty. The teacher's attendance register showing the

_ performance of duty are duly signed by the appointee and countersigned by the Head teacher of
the school is on the record. (Copy attached). y '

\‘—‘-‘—"‘\_____,
FINDINGS AND RECOMMENDATION:

| 1. As stated before, the appointee Kaleemullah is unable to prove himself entitle for availing the
| deceased son quota right.

2. The appointing authority i.e. Ex-EDO also could not convinced the committee about the legality of
appointment. h : : '

3. Now it is clear that the appointment is totally illegal and the august office EDO will be in a better

position to decide it fairly and as per policy in view of the satisfaction and proceedings of the
honourable court of Civil Judge No.05 Lakki Marwat. '

Enclarussy < !24,-9. /- 26. ' T

Mel_r:lbevrs' of Con'lmi'tt'eé S !
1. Khalid Wahab Dy: DEO (M) Lakki Marwa. Hp—= " o ., |
: tf.?.‘- Muhammad Umar Khan Pricipal GHSS Masha Manseor. ' ! ' !
va ] S ' '
3. Saleh Badshah ASDEO Giitle Gandi Khan Khel.

.- to O

: /kM{mmi?zhan, SN S
. Chairman, °7/"//M/L) e
Principal, b

GCMHSNo.1,
Lakki Marwat. .

ighature
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' b "'H F 1('_L OF THE DISTR!CT EDUCAT!ON OFFICER (MALE) LAI(I(I MARWAT

L4

'4 OFFICE ORDER

“Consequent upon the recommendation of the enquiry cdmmittee'_

Lmdur the chairman ship of meapai GCI\/IHS Mo.1 Lakki Marwat the appomtment~

“order bearing No. 9310 15 dated. 24 10-2012, in respect of Ka]sm Ullah S/0 Ahmad Jan
™ :

as PST in GPS-kotka Khali Khel (Against decmsud son quota), bemg void ab: mlt:o '

therefore, the aforesaid appomtment order in respect of the said mcumbent is hereby '

wnth~d-{~a\‘-f~r-|ﬁf-|—am thedate of |<suance—umior A ~~prova1|mg—r~u~l-es and pohcy7
thrarawa-trom the dal

(NAZIR KHAN) _ :

_ District Education Officer

- ' : A - (Male) Lakki Marwat.
» Endst:No 7'/% - 17 _ Dated. / Lo (_ig /4 '

Copy to the:-
1. D‘i:"ec’t-o‘r Elementary & Sécondary Educitiaon Khyber Pakhtunkhwa Peshawar.
- 2. Hon;able Civil Judge No-IV takki Marw; it " o
¢ . 3. Sub-Divisional Education Oﬁ‘lcer (M’zle) Local Offlce o : S \$

“4. ‘ASDEOQ (Circle) congcerned.
. PA-to DEO (Male) Local Office.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT-*

NOTIEICATION:
x f‘ ‘,‘

. The following committee is hereby constituted to inquire, regarding appointed order of '

»

Kalimullah S/o.AhmadJan R/o Kotka Shah Saleem Gandi Khan Khel_'(l).eceased son quota).

*
o ! .
- ..

‘The committee is required to check all the relevant record and submit their detail‘repoyt

¢

and findings for taking within 3 days for further necessary action into the matter.. -

1. Muzamil Khan * Principal GEMHS No.1 Lakki  (Chairman)
2. Khalid Wahab Dy;D. E. O (M)Lakki . (Member)
' 3. Muhammad Umar . Principal GHSS Masha Mansoor {Member)
4 ‘Sa.lch Ba,dshah! _ ASDEO Circle Gandi . (Member) ' ,

" ; . . : .
. . e e
. ALY - .

1 I e

L ' DIStl‘ICt Education Offlcer (M)
: Lakki l\narwat :

Endst No. o?gg -9 Dated & -—& - .;'Z‘)/ s
Copy to the:
1. Secretary to Govt of Khyber Pakhtunkhwa with reference his No. So(lit- II)/E&SD)/Kahmullah
Dated 06-08-2013..
2. Honourable Civil Judge-IV Lakki Marwat
3., Chairman/Members of the committee

Lakki Marwat




A\ . OFFICE OF THE DISTRICT EDUCATION OFFICER (M) LAKKI'M/SIRWAT.

! - Detail history regarding Apoointment Order of Kalimullah appointed as PST out of deceased son quota:
‘ 1. Appointed as PST. vide Order N0.9310-15 Dated 24-10-2012 out of Deceascd son quota.
2. His father was retired from servn:e on 09-04-2005 due to completion of 60years age
Retlrement sanction granted by DCO Lakki Marwat vide No.1171-73 dated 09-04 2005
3. The Prmclpal GHSS Kot Kashmrr has issued LPC for paid up to.’and for 09-04-2005 dpe to

retirement. ' ' #
4 -This Department has forwarded pension case of Ahmad Jan CT to District Accounts Officer Lakki
Marwat vide N0.14818 dated 30-11-2005.
- 5. The Ex- CT has died on 05-11-2005 as per evidence letter No.16 dated 21/11/2005 of the
_ Principal GHSS Kot Kashmir,Affidavit of his widow (Namely Khayal Bub:)and death certlfucate of
"~ the Union Councrl concerned .
i ST - The apporntee has.als_o prowded a certificate which is re-produced, death as abid.

b
, . . . . . ) .
] v

Certafed that Malik Ahmad Jan S/o Malik Ayub khan Workmg as acCTat GHSS Kot Kashmir Umon

Councrl Kot Kashmir is died on 2006 natural death.

i . ) Deputy Director Officer {M)
: Lakki Marwat, -

+ 7. The certificate as mentioned in Para 6 is tolally fake signs and these have tried for signhature of
the Ex-Sub Divisional Education Officer (M) {Haji Dilawar Khan) _. ‘

.

R . _ oo ;DistrictEducati
‘ o Lakki Marwat"
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| : , 1
| " From | . .
| Principal

N GCMHS No.1 Lakki Marwat |

To . : '

:Kalim Ul{lﬁli’%Ahmad Jan PST
Subject: [ATTENDANCE™=}
Memo; ) |
| It is stated that vide order No0.288-90 dated 12-12-2013, the
; ~ undersigned has appointment as enquiry officer against you‘ Hence you are

adv1sed to visit District Education Officer (M) Office on 20-12- 2013 at 09:00 AM

i

I personally along with complete qualificatiens-apptt vorder——serwce*book‘fah‘d*F “ather
4
i

in servxce death certificate, to clarify your appo1ntment--beforerthe-enqulry. !
! | : ‘
b commlttee T

i
' |
. i

{L/ ”’ﬁf] o

Principal
GCMHS No.1 Lakki/
Chairman Enquiry
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_ﬁEleOARE THE KPK, SERVICE TRIBUNAL,' PESHAWAR
S.A No. 1161/'2014
Kaleem Ullah Versus D.E.O & Others

REJOINDER

Respectfully Sheweth,
PRELIMINARY OBJECTION.

All the (07) Seven preliminary objections are illegal and
incorrect. No reason in support of the same is ever given as to
why-appellant has not come to the Hon’ble Tribunal with clean
hands, he has got cause of action, all the necessary parties were
impleaded, the appeal is quite’ maintainable,‘ appellant was legally
appointed as PST on the recommendation of Departmental
Selection Committee, appellant fulfils the- criteria and he was

never associated with any enquiry.

>
1
A

ONFACTS

.1. Not correct. The father of the appellant was retired from service
on 09.04.2005 vide order dated 28.04.2005 at page 6 of the
comments. Appellant was appointed as per prescribed manner on
24.10.2012 as PST BPS-05 against a vacant post.

2. Not correct. The para. of the appeal is correct regarding
assumption of charge of the post on 25.10.2012.

3. Not correct. None of the document was tempered by the
appellant but the respondents with office staff tempered the
same to appoint other teachers in lieu of consideration as such
practice was carried out by the respondents in dozens of cases. If
the Hon’ble Tribunal has any reservation about the documents of
appellant, the same can be verified from the concerned qu'arters

at this stage too. /

4, Not correct. The withdrawal -order of appellant was without

o

s A A e cepmmmmmmma

recoursing to faw i.e. service of show cause notice and enquiry,

yet the para’is not replied to the contents to the para of the.
appeal. ‘




27
»

5. As above. When written statement was filed by not admitting the

claim of appellant, it means that representation in shape of suit
was rejected.

6-7. Not replied by the respondents.

GROUNDS:

a. Not correct. No tempering was made in the record.
b. Not correct. The ground of the appeal is correct. -

the appellant.

d-f. These are not the grounds of appellant in appeal, so the same are
of no avail-to respondents.

It is, therefore, most humbly prayed that th'e'appeal be accepted
as prayed for,

- Appellant .
Through lebn.

. .. Saadullah Khan Marwat
Dated: .02.2016 , oy

Arbab Saif Ul Kamal

Al
i
3

e d T
Miss Rubina Naz

C. As above, yet no fake and tempered document was,produéed by
Advocates
|
|
|

"AFFIDAVIT

I, Kaleem Ullah,‘Appellant do hereby solemnly affirm and
declare that contents of Appeal & Rejoinder are true and correct to
the best of my knowledge and belief while that of the reply of
respondents are illegal and incorrect. ' | . 4\

I reaffirm- the same on oath once again to be true and
correct as per the available record.

!

DEPONENT




-] ' DETAILED REPORT BY THE INQUIRY COMMITTEE REGARDING APPOINTMENT OF-
e | KALEEMULLAH S/0 AHMAD JAN AS DECEASED SON.QUOTA

#RODUCTION

. One Kaleemullah $/O Ahmad Jan was appointed as PST in BPS-05 by the Ex-LDO (E&SE )
I .akki Marwat under deceased son quota. The above named appointee has filed a case wnth Civil Judge No.3
" Lakki Marwat for release of pay. :

' PROCEEDING

We all the members of the inquiry commlttee visited the concernéd office of the DEO (M)
- Lakki Marwat on 18-12-013 and discussed the case. Some of the relevant record/file was scrutinized and
. discussed verbally, as also attached from page 01 to page 24.

i) Mr. Kaleemullah was issued letter to appear before the committee.

ily-  Mir Azam Ex-EDO was also issued letter to appear and attend the committee.
B INVESTIGATIONS ,
o The record/documents regarding to the appomtment of Kaleemullah under deceased son
? - quota was scrutinized as under:
L Mr. Kaleemullah S/O Ahmad Jan was appointed as PST in BPS-05 vide DEO (M) office order No. 9310-13
A . dated 24-10-2012 out of deceased son quota. Now the question is whether the appointment is done on sound

and legal grounds or otherwise?

I. First of all the question is that whether the appointee is’ entltle for deceased son quota right or not’
The record available was scrutinized and we came to the-conclusion that the father of the appointee
was a C.T. teacher, who took retirement after completion of 60 years age and on this ground he was
granted retirement by DCO Lakki Marwat vide order No. 1171-73 dated 28-04-205. (Copy attached).

a) Further after a few months (about 07 months) the father of the appointee died on 05-11-2005 which
is shown by the Death Cerfiticate issued by Secretary Union Council Gandi Khan Khel and the

statcment of the widow (Khiyal Bibi) who applled for transfer of pensmn to herself which-is on the
record. (Copy attached)

b) The principal concerned has also issued him LPC in which the employee was shown payment upto
09-04-2005. (Copy attached).

c) Further the date of birth of Mr. Ahmad Jan the father of appointce is also shown on the first page of'
- Service Book as 10-04-1945 which was provided by Ex-DEQ (M) Mir Azany [akki Marwat during
personal appearance before the commitice. (Copy attached).
d) The above documents have been signed/countersigned by the same EDO namely Mir Azam Khan,
who appomted the son of the employee.

e) Moreover, when Kaleemullah was asked that whether his father has died after retircment or durihg 4

service. He showed ignorance in this respect.

) In the light of the above discussion it is proved that Mr. Ahmad Jan father of the appointee died not
during service but after retirement and so his son is not entitie to get service out of deceased son
quotd.

g) Note: The deceased son quota right is fixed for those whose father/mother has died during service.
But in present case the position is vice versa,

S
I

o?//zf/tf@e‘ Ny T e

Page | of 2




a‘ As per policy the basic qualification for PST is FA/F.Sc. and the basic scale is BPS- 12 The

FINDINGS AND-RECOMMENDATION:
1.

2.

3.

Fmeclaruwreg = Rage |- 1t.

B

!\)

-
3.

_position to decide it fairly and as per policy in view. of the satisfaction and proceedings of the

He has been appointed as PST in BPS-05 on matriculation instead of BPS-12 requiring FA/F .Sc.

candidate is matriculate, underquahﬁed and so not suit to be appointed as PST.

The candidate is not qualified and so the appointment is iliegal.

Note: The deceased son should be appointed if his father died during the service and he/she has the
required basré qualification for the post.As the appomtment daes not fulfill this condition. So the
appomtment is not legal. -
Ex-EDO Mir Azam Khan has signed the Service Book. Pay bills cte which arc required to be
singed by Dy: DO (E&SE). being the Drawing and Disbursing Officer ot the appointee. Thus he'
misused his power and surpassed the powers of the Dy: DO. On the ground the bills were not
honoured by the A/C Office, because the bills were not signed by the proper officer. If the EDO -
being the competent authority then he shown too much negllgence in respect of drawing the pay
of appointee.

It is also to be noted please that the appointment file of Kaleemullah is also not available in the
office of the DEO which was reported by responsible officer/official that no record of
appointment of Kaleemullah is available. It means that Ex-EDOQ (E&SE) Mir Azam Khan did not
follow/fulfill the codal formalities i.e. application by the candidate duly signed by him, preparing
the Merit list. the DSC meeting or to pursue note sheet. He directly appointed him without
observing the codal formalities. He thus surpassed his powers. The cause is unknown. As per
record available, he is neither entitle under deceased son quota right. not qualified which requires
FA/F.Sc. and PTC certificate for the post, but.

Yet inspite of all the above discussion, the Ex-EDO appointed him against the post of PST at
GMPS Khali Khel U/C Gandi Khan Khel. He properly took over charge on 25-10-2012 and still
that time has been performing his duty. The teacher’s attendance register showing the
performance of duty are duly signed by the appointee and countersigned by the Head teacher of
the school is on the record. (Copy attached).

As stated before, the appointee Kaleemullah is unable to prove himself entitle for availing the
deceased son quota right.

The appointing authority i.e. Ex-EDO also cou!d not convinced the committee about the legality of
appointment.

Now it is clear that the appomtment is totally illegal and the august office EDO will be in a better

honourable court of Civil Judge No.05 Lakki Marwat.

Members of Committee - Signature
Khalid Wahab Dy: DEO (M) Lakki Marwat. H—2 o
Muhammad Umar Khan Pricipal GHSS Masha Mansoor. ”_‘/Wg
Saleh Badshah ASDEO Circle Gandi Khan Khel. e
| @

: Whan,
Chairman, 07/’//10/4
Principal, :

GCMHSNo.1,
Lakki Marwat.
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