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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR CAMP COURT D.I.KHAN. i

KALIM ARSHAD KHAN -- CHAIRMAN
MEMBER(J)

BEFORE:
SALAH UD DIN

Service Appeal No.1171/2020

Kanwal Yasmin wife of Malik laved Salim Advocate r/o Basti 
Ustrana South, Tehsil & District Dera Ismail Khan. !

{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Education
Department, Khyber Pakhtunkhwa Peshawar. ;

2. Director Education, Department (E&SE) Khyber Pakhtunkhwa
Peshawar. !

3. District Education Officer (Female), Dera Ismail Khan. |
4. Ghulam Fatima (DDEO) Acting Education (Female) Dera Ismail

Khan. I
5. Maria Hina Presently posted as PET at GGMS Want Mochiyanwala,

Dera Ismail Khan. 1
(Respondents)

Present:

Mr. Malik Hidayatullah Malana, 
Advocate.................................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General

I

For respondents.

03.02.2020
,30.09.2q22
30.09.2022

Date of Institution 
Date of Hearing... 
Date of Decision..

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts, as per

memorandum of appeal, are that the appellant is serGng as Physical,
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Sej-vica Appeal Nol 171/2020 litled “Kamval Yasmin-.vs-Government of Khyher Pakhiunkhwa through Secreiar)' 
Education Department. Khyher Pakhliinkhwa Peshawar and others" .decided on 30.09.2022 by Division Bench 
comprising Kalim Arshad Khan, Chairman, and Salah- Ud-Din, Member Judicial, Khyber Pakhlunkhwa Service 

.. •. Tribunal. Camp Court DeraJsniail Khan.

Education Teacher (PET) since 25.08.2014 at GGMS Khuti, D.I.Khan

and her services were regularized on 10.03.2018; that on 22.02.2019,

, the appellant, after getting knowledge that a post of PET is laying

vacant at GGMS Wanda Mochianwala, D.I.Khan filed an application

for her transfer from GGMS Khutti to GGMS Wanda Mochiyanwala

but respondent No.3 did not accept the application of the appellant

with the remarks that there is Ban on transfer of teacher and the

request of appellant will be entertained after removing of ban; that

respondent No.3 went to Saudi Arabia to perform Hajj and respondent

No.4 took charge of post of respondent No.3; that respondent No.4

vide impugned order dated 31.07.2019, transferred private respondent

No.5 to the post of PET at GGMS Wanda Mochianwala for which the

appellant was entitled to be transferred; that feeling aggrieved from

the order dated 31.07.2019, the appellant filed writ petitioner No. 830-

D/2019 before the Hon’ble Peshawar High Court, D.I.Khan Bench

which was converted into departmental appeal and sent the same to

the respondent No.4; that the departmental appeal of the appellant was

not responded within ninety days, the appellant then filed this appeal

in this Tribunal.

. 02. We have heard learned counsel for the appellant and learned

VAdditional Advocate General for the respondents.

yy-——
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Service Appeal No! 171/2021) lirlec/ "Kamval Yasmin-.vs-Coverntmnl of Khyher Pakhliinkhwa through Secretary 
Ediicaiion DepariiiienI, Khyher Pakhtunkhwa Peshawar and others" .decided on 30.09.2022 by Division Bench 
comprising Kalim Arshad Khan. Chairman, and Salah- Ud-Din, Member Judicial. Khyher Pakhtunkhwa Service

Tribunal. Camp Court Dera Ismail Khan.
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Learned counsel for the appellant argued that impugned transfer03.

order made by respondent No.4 is against the Constitution, law, rules

and departmental policy. That according to Khyher Pakhtunkhwa

Posting/Transfer Rules, an employee can maximum serve at a station

for not more than three years while the appellant has served and is

serving the present school for five years. Learned counsel for the

appellant further contended that the impugned transfer order is issued

by an incompetent authority which is liable to be set aside. He

requested that the impugned order is illegal, without jurisdiction may

kindly be set aside and the respondents may directed to transfer the

appellant against the post of PET in Government Girls Middle School

Wandha Mochianwala, D.I.Khan.

04. Learned Additional Advocate General contradicted the

arguments of learned counsel for the appellant and raised preliminary

objection on maintainability of the service appeal under Section-4 that

there is no original or appellate order in the instant appeal. He further

contended that the appellant has got no cause of action or locus-standi

to file the instant appeal. He requested that the appeal might be

dismissed with cost.

The appellant feels herself aggrieved of order dated 31.07.2019,05.

whereby private respondent No.5 was transferred from GGHS, Kirri

Sharaozai D.I.Khan to GGMS Wanda Mochianwala, D.I.Khan. When
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confronted with the situation that vide the impugned order, the

appellant was not transferred, how, she was aggrieved of the transfer

order of somebody else, the learned counsel for the appellant

submitted that the appellant had already moved an application for her

transfer to the post where private respondent was transferred. The

situation is totally incomprehensible as to how the transfer order of

somebody else could be assailed by the appellant before this Tribunal

as the appellant is having no locus-standi to challenge the transfer

order of somebody else nor is she said to be an aggrieved person. The

learned counsel for the appellant could not explain the situation. This

being so this appeal is groundless and is dismissed. Consign. Cost

shall follow the event. Consign.

6. Pronounced in open Court at Camp Court DJ.Khan and 

given under our hands and the seal of the Tribunal on this day

of Septemberj 2022.

KALIM ARSHAD KHAN
Chairman

Camp court D.l.Khan

SALAH UD DIN
Member Judicial 

Camp court D.l.Khan

/
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ORDER
30“’ Sept, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.

1.

Vide our detailed judgement of today placed on file 

(containing 04pages), This being so this appeal is groundless and is 

dismissed. Costs shall follow the event. Consign.

2.

Pronounced in open court in D. I. Khan and given under our 

hands and seal of the Tribunal on this 30'^^ day of Sept, 2022.

3.

(Kalim Arshad Khan) 
Chairman

Camp Court D.LKhan

(Salah Ud Din) 
Member(Judicial) 

Camp Court D.LKhan
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Tour is Cancelled, therefore, case is adjourned 

to 27.05.2022 for the same as before.

28.01.2022

Reader.

Appellant in person present. Mr. Farhaj Sikandar, 
District Attorney for official respondent No. 1 to 3 present. 
None present on behalf of private respondents No. 4 & 5.

Previous date was changed on Reader Note, therefore, 
notices be issued to private respondents No. 4 & 5 as well as 

their respective counsel through registered post and to come 

up for arguments on 29.07.2022 before the D.B.

27.05.2022

rv
(Salah-ud-Din) 

Member (J) 
Camp Court D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court D.I.Khan

■^c/ryjwL^1>2^1
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16.12.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Muhammad Imran S.S for official 

respondents present. Private respondent No.5 through counsel 

present.

Reply on behalf of respondent No.5 submitted. Official 

respondents No.1 to 4 rely on the reply of respondent No.5. In 

this regard, reliance report was also submitted which is placed 

on file. To come up for arguments on 28.01.2022 before D.B at 

Camp Court, D.I.Khan

i

(Rozina Rehman) 
Member (J)

Chairman

'*.V

r.
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25.10.2021 Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney 

for official respondents present.

Written reply on behalf of respondents is stijl awaited. 

Preceding date was adjourned on a Reader’s note, 

therefore, notice be issued to all the respondents by way 

of last chance to submit reply/comments. To come up for 

written reply/comments on 23.11.2021 before S.B at 

Camp Court, D.l.Khan.

(Rozina Rehman) 
I\/lember(J)

Camp Court, D.l.Khan

Counsel'for the ajDpellant and Mr.^Muhartimad Rasheed, DDA 

counsel for private respondent No. 5 present.

Written reply on behalf of the respondent No. 5 has been submitted. 

Written reply/comments of the respondents No. 1 to 4 are still awaited. 

Fresh notices be issued to the respondents No. 1 to 4 by way of last 

opportunity for submission of written reply/comments on 16.12.2021 

before S.B at camp court, D.l.Khan.

In case the last chance as given above is not availed, the next 

adjournment shall be subject to prior payment of cost of Rs. 5000/- to the 

appellant failing which the case shall be fixed before D.B for arguments 

without reply/comments deeming the same as waived off by the said 

respondents.

23.11.2021 and

Camp Court, D.l.Khan



}24.03^g4 2O21 ...
glor^f.^^pondents and husband of private 

respondent No.5 present.
'* -CN ^

Written reply/comments on behalf of respondents not

contact the

respondents for submission of written reply/comments.
Deputy.Dist.ici Atterr.ey

fcir^officiai respondents presi^t.
^^puiTi^!b3n!?ibey0i>i

D.L|^lpgi(Fiec!;na date-vyas adjourned- Gn—a-^eader’s- r.cta,;

25dva.£G£1

therefore, notice be issued 4o all-the r/SopQi::d^nto by vvcy
ao up Voi'of i^l.jGhsnce to submifereply/commelq^To

wni^ton rsfily/commoots- on GGrtu Qtr.:D
(Mian Muhammad) 

Member(E) 
Camp Court D.I.Khan

Camp Court,.DurKhan.

1
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Nemo for parties.24.02.2021

Muhammad Riaz Khan Paindakhel learned Asst. AG for 

official respondent No. 1 to 3 present. Muhammad Abdullah 

Baloch Advocate submitted Wakalat Nama in favor of private 

respondent No.5.

Reply/comments on behalf of respondents not submitted, 

therefore, notice be issued to official respondents No. 1 to 3 

and private respondent No.4 for submission of 

reply/comments. Learned counsel for private respondents 

No.5 seeks time to submit reply/comments. Granted. To 

come up for reply/comments on 24.03.2021 before S.B at 

Camp Court D.I. Khan

Iwnv . ■ .oppeifsn" prcspjMcfifF ■
Mecnijsr p 

Camp Court, D.l.Khan
.: .He"';;.‘PA privc,:.'"jr.! V/

5 present

'^ritterv ■er)":VCorr..Tic.'!te ?n of rcsponueiTe nc"
j;jbiV:’tted ii-’- •"i, - t.J

■ 'iL S 'b.,,! ' r .V'/q:

.^1 ■ \

ri.c;s.2u ■ C r e/‘ c'.nnr'.i.er^ ^0
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24.11.2020 Counsel for appellant and Mr. Muhammad Jan, learned DDA 

for official respondents No.l to 3 and private respondent No.5 in 

person present. Representative of official respondents No.l to 3 

and private respondent No.4 absent.
Written reply/comments on behalf of respondents was not 

submitted. Private respondents No.5 seeks time to submit 
reply/comments. Notice be issued to official respondents No.l to 3 

and private respondent No.4 for submission of reply/comments. 
To come up for reply/comments on 26.01.2021 before S.B at 
Camp Court, D.I.Khan.

(Atiq-Ur-Rehman Wazir) 
Member (E) 

Camp Court, D.I.Khan

'yC:r^LXo'XI
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3/20204 Due to COVID-19 the case is adjourned. To come 

up for the same k/2020 at Camp Court, D.I 

' Khan
-•H H

^ i

\ ..

^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same 2.3 / ‘^/2020 at Camp Court, D.I 

Khan

25.09.2020 Counsel for appellant present.Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

respondents for written reply/comments. To come up 

for written reply/comments on 24.11.2020 before S.B 

at Camp Court, D.I.Khan.

I,

V

(Rozipa R^man)
■ rfembeiVj) 

Carifp Court, DVt.Khan

' j
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Form- A .V
FORM OF ORDER SHEET

Court of m /2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Kanwal Yasmeen received today by post 

through Malik Hidayatullah Mallana Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper order 

please.

24/02/20201-

REGIST®^^ \ Vj ^
This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^ 3

\2-

-■i

-MEMBER

ri

}
I
f

■

i.

-i
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X •
; The appeal of Mst. Kanwal Yasmin wife of malik Javed Salim Advocate received today i.e. oh 

03.02.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Anhexures- E and F; of the appeal are illegible which may be replaced by 
legible/better one.

2- Annexures of the appeal may be attested.
3- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

;

ys.T,No.

Dto^ /2020.

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

;

Malik HIdavatullah Malana Adv.
High Court Dera Ismail Khan.

.y..

'.■v

y i'

t*-/

r
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BEFORE THE KHYBER PAKHTUNICHWA SERVire

TRIBUNAL, PESHAWAR

Service Appeal No. / 72020

Kanwal Yasmin VERSUS Govt: of KPK and others

INDEX

S.
Particulars of documents Annexure PageNo.

Grounds of Service Appeal, 
along with affidavit

1. 1-6
2. Copy of CNIC of petitioner A 7

Copy of order of regularization 
of petitioner's service

B3. S- lo
Copy of application dated 
22/02/2019

4. C I)

5. Copy of facebook news D

Copy of the notification dated 
29/07/2019

Copy of the impugned transfer 
order dated 31/07/201Q
__________Sgyny _______
Copies of W.P#830-D/2019 and 
order dated 02/10/2019

6. E

7. F

8. G

9. Vakalatnama

Dated: 3o/01/2020 Humble Appellant

Kanwal Yasmin
Through Counsels

Zain Ul Abedien Afridi

Malik Hidayatullah Malana
Advocates High Court,

<D 53^"
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REFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR
**K»»-y No.tin /2020Service Appeal No

Kanwal Yasmin wife of Malik Javed Salim Advocate r/o Basti 

Ustrana South, Tehsil & District Dera Ismail Khan.

f Appellants

VERSUS

1. Government of Khyber ■ Pakhtunkhwa, through Secretary 

Education Department Khyber Pakhtunkhwa, Peshawar.

2. Director General, Education Department (E&S) Khyber 

Pakhtunkwha, Peshawar.

3. District Education Officer (Female), Dera Ismail Khan.

4. Ghulam Fatima (DDEO) Acting Education Officer (Femaie), Dera 

Ismail Khan.

5.'Maria Hina, presentiy posted as PET at GGMS ^Wand 

Mochiyanwala, Dera Ismaii Khan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK

SERVICES TRIBUNAL ACT, 1974.K 1 o- ^ say

ON ACCEPTANCE/ISSUANCE OF INSTANT APPEAL BY

DECLARING THE TRANSFER ORDER#15621-28 DATEDI?w 31/07/2019 ISSUED BY THE RESPONDENT#4 AS ILLEGAL,

WITHOUT JURISDICTION AND INEFFECTIVE OVER THE
a 3.
* m RIGHTS OF APPELLANT AND THE RESPONDENTS MAY

a. FURTHER BE DIRECTED TO FOLLOW THE LAW, RULES OF THE
f GOVERNMENT REGARDING THE TRANSFER POLICY AND TO 

TRANSFER THE APPELLANT AGAINST THE POiST OF PET IH
I

I
. GOVERNMENT GIRLS MIDDLE SCHOOL’ WANDHA

i MOCHIANWALA.

(
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Note: That'addresses of the parties are sufficient for the purpose of 
service.

Respectfully Sheweth;

Petitioner humbly submits and requests as under;-

1. That the appeliant is permanent resident of Basti ustrana 

South Tehsil & District Dera Ismaii Khan. Copy of CNIC of 
petitioner is annexed as Annexure "A",

2. That the appellant^ is serving in the Education Department 
Dera Ismail Khan as Physical Education Teacher (PET) since 

28/05/2014 in GGMS Khuti and service of the appellant was 

regularized by the competent authority vide order#2463-68 

dated 10/03/2018 and till now the appellant is serving in the 

same school with great zeal and to the entire satisfaction of 
her high-ups. Copy of order dated 10/03/2018 is annexed as 

Annexure "B".

3. That the appellant has been performing her duties with great 
zeal and to the entire satisfaction of her high-ups.

4. That on 22/02/2019, the appellant, after getting knowledge 

that a post of PET is laying vacant at GGMS Wanda 

Mochianwala D.I.Khan, filed an application for her transfer 

from GGMS Khutti to GGMS Wanda Mochiyanwala because 

the appellant is resident of Basti Ustrana South and Wanda 

Mochiyanwala is near to the house of appellant. Copy of 
application is annexed as Annexure-C.

5.- That the respohdent#3 did not accept the application of/
appellant with the remarks that there is Ban on transfer of 
teachers and the request of appellant will be entertained after 

removing of ban. In this respect Zia Ullah Khan Bangash 

(Ex.Education Advisor to CM KPK) also published news on his 

social media (facebook) account. Copy of facebook page is 

annexed as Annexure-D.

6. That the respondent#3 has gone to Saudi Arabia to perform 

Hajj and in her absence the respondent#4 took charge of 
Action District Education Officer (Female) vide notification No.
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155-57 dated 29/07/2019 in which the respondent#4 was 

assigned the duties as mentioried in the above said 

notification. Copy of the notification dated 29/07/2019 is

annexed as Annexure-E.

7. That the respondent#4, just after taking (^harge, 
31/07/2019 issued the impugned transfer ■order#15621-28 

vide which she transferred her blue eyed female teacher on 

their wishes and also filled the post of PET at GGMS Wanda 

Mochianwala and transferred the private respondent#5 for 

which the appellant was entitled to be transferred. Copy of 
the impugned transfer order#15621-28 dated 31/07/2019 is 

annexed as Annexure-F.

on

8. That Feeling aggrieved from the order#15621-28 dated 

31/07/2019/ the jappellant filled a writ petition#830-D/2019 

and the honourable Peshawar High Court Bench Dera Ismail 
Khan was pleased to convert the writ petition of the appellant 

into departmental appeal and sent the same to the 

respondent#4. Copy of W.P and order dated 02/10/2019 are 

jointly annexed herewith as Annexure-G.

9. That up-till now no response has been shown from the 

respondents and after the laps of statutory limitation of 
departmental appeal, cause of action has been accrued to the 

appellant for the instant appeal, Hence the instant service 

appeal.

10. That jurisdiction of this worthy service tribunal Is being 

invoked in attending circumstances against the impugned 

transfer order#15621-28 dated 31/07/2019, inter alia on the 

following grounds amongst others;

GROUNDS: -

A. That the impugned transfer order made by 

respondent No. 4 is against the Constitution, service 

laws, rules, departmental policy and natural justice.

B. That the act of the respondents specially respondent 
. No. 4 is without jurisdiction and based on malafide
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/hence liable to be declared as null and void by this 

Honourable Court.

C. That the appellant belongs to City Dera Ismail Khan 

'and having a family of two children and also served 

five years by travelling from City D.I.Khan to GGMS 

Khuti, the distance of which consists of about 35 

Kilometers daily.

D. That according to Khyber Pakhtunkhwa 

Posting/transfer Rules, an employee can maximum 

serve at a station for not more than 3 years while the 

appellant has served and is serving in the present 
school for five years.

E. That if .this honourabel Tribunal will peruse the 

impugned transfer order it will come Into the notice 

that according to the notification dated 29/07/2019, 
the respondent#4 has only jurisdiction to sign the 

bills etc but not authorized to appoint or transfer the 

employees of the Education Department, hence, on 

this sole ground the impugned transfer order is liable 

to be set aside.

F. That the appellant, time and again, requested the 

respondents and also submitted an application for her 

transfer but due to the lethargic conduct of the 

respondents the requests of the appellant are 

shuffling from desk to desk and grievance of the 

petitioner has not been redressed as yet.

G. That the appellant has to travel almost 60 KM daily 

and the petitioner has also been suffering from 

severe back pain it is humanly impossible for a 

woman in the milieu of Pakistani society to look after 

her family and carry out her professional obligations 

at the same time under such circumstances.

H. That counsel for the appellant may please be allowed 

to raise additional grounds at the time of arguments.
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It is therefore respectfully prayed that on 

acceptance/issuance of instant appeal by 

declaring the transfer order#15621-28 dated 

31/07/2019 issued by the respondent#4 as 

illegal, without jurisdiction and ineffective over 

the rights of appellant and the respondents may 

further be directed to follow the law, rules of 

the Department regarding the transfer policy 

and to transfer the appellant against the post of 

PET in Government Girls Middle School Wandha 

Mochianwala Dera Ismail Khan. ^

Any other relief deemed appropriate in the, given 

circumstances may also be granted in the larger 

interest of justice.

Dated:..30/01/2020 Humble Appellant .

Kanwal yasmin
Through Counsel

/

i

Zain ul abedien afridi

Malik Hidayatullah Malana
Advocates High Court, .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

/2020Service Appeal No.

Kanwal Yasmin

VERSUS
Govt: of KPK and others

/

CERTIFICATE

■ Certified that no writ petition on the subject has earlier 

been filed before this Hon'ble court.

Petitioners 
Through Counsel

fAFFIDAVIT:

\
I Kanwal Yasmin wife of Malik Javed Salim Advocate r/o 

Basti Ustrana South, Tehsil & District Dera Ismail Khan, do hereby 

solemnly affirm and declare on Oath that contents of the writ 

petition are true and correct to the best of my knowledge and 

belief; and , nothing has been deliberately concealed -from this 

Hon'ble Court.

Dated: 3o/01/2020

Deponent

4
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OFFICE OF THE DISXIUCT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

/

NOTIFICATION {

_ pursuance of the FChyber Pakhtunkhwa employees of'the Elementary
Secondary iLducutioa ^Appointment and Regularization ofserv^ices) Act, 2oh (Khyber Pakhtunkhvv? 
No.l ot 201S) and Elementary and Secondary Education Department Government cL 
Pakhtunkhwa. Notification No. SO(S/F)E&SED/3-2/2018,:'S.[TT/CONTRACT■ Dated 16/2/20! 8,
ot the following (PET) teachers appointed through N':?, on adhoc basis or contract 
regularized in BPS-15.

' eftect from the dale their 1

•and
Act

i

of. Khvbci
service

are 'Hire .b'/
. on the same post in teaching cadre on the terms and condition given below wo.n 
‘ 1" appointment as per detail given ngainst each in the interest of public se'-vic^

AP'"01NTED as pet,2014
Total 
Marks 
(out of 
200)

1 Appointment 
Order No and 

Dated

S.N Roll No Extension Order No 
and dated if any

Name School0

I

Endst: No 
5029-:'5 dated 

28/05/2014

Endst: No 67 i 6-20 
• dated 30/05/20 i 7

01 1720287 Shaisia Almas 111 .83 -GCMS. HaHiAbiiCi

I

Syeda Raheela 
Sadat

Saira Afshan 
Naila Saclaf 
Naila Na?. 

Kaiia (Ouiat Ul 
Ain

02 1720361 G'.jMS, Saigra

GGMS, Kulaclit va'a 
GGfV'S. Reiimani K''el 

GCiMS. -Ih: nLireiLV;

GGMS Basil Dluipar.wali

(3G'mS Basti Dirk-i-ana 
vva!'

106.02 -do- -dn-. ;
03 1720340 

1720322 
■ i'’20328

Y104.18
103.73

-do- -do- 
-do- 
■ho--

0 1 f'-, \do-
i 1 10.3.33 -do- :

I 06 1720326 103.30 -do- •do-i

07 1720382 Shuniaila 103.19 -do- -do-
1-kimaira 
Nosheen 

Anum Noor 
Siimwa Taj 

- Mediha Rani 
AnnNazneen 
Afshan Ni’azi 

Kanwal 
Melireen 

Fatima Bibi 
Amina Bibi 
Rashida Bibi 
Zakia Bibi

; 08 1720301 i02,62 , GCMS. Eji'.z Abac

GCaTs. Nad All linah 
(JGHS. Musa 7 ai

- G''Wanda Aii__
C:GMS. Nawtb 

' 'fiGMST.ktirg [ 
GGMS. Chaii Mngiial 

__ Waia " _ 
GGMS. .ihoke Dabari 
GGHSS. Biloi Shitirir

pGiyiS, Sari Ilk^'t__
GGMS. bui'i Kind , 

G(jf-1S. Segri Mrlwala 
.... Shah

-do- -do-t
j no 
1 10

17202.^7
172037.5
17^272
1720291
T72U263

99.33
97.-12
96.73

-do-- -dtv
-du-
-klo-

i 5.-do-
11 -do-
12 96.29

.95.93
-do- -do-

13 -do- -do-
14 1720383 93.91 -do- -cio-i.!

n20330 
1 720.29 J 
1720283 
1720267

93..53
93’.V2"
92;87
92.46

-do- -clo-
-dc'-16 -do-

17.5^ -do- -do-
-do-iS -do-

00 1720278 Asia Bibi 92.17 -do- -do-
Gul Raina 

Kanwa!
NadifySlialmnz 

Alt.ia irum 
Lubna Parveen 

Sehrish C\ii 
Nazia Nazneen 

Siurtina
Siunmaira Naz 
Suinmaira Bibi 

Bushra Bibi 
Asma Kousar 
^lafia'Ura^h 
Nazia l^bal 

Kanwa! 
Yasmin 

Siighra Bibi 
Farzana Gul

172028120 89.78 GC'HS. Wanda l-lisam -do- -cio-
21 1720379

1720244'
1720248'
1720284 
'i7202.50_ 
i7’G469r 
'i720270 

I 720308’ 
1720378 

J 7203fn 
I72034_9 
r720'329

I 87.22 
86.80 
86.09' 
j5'.45 
85’.”l9 
84". 7 8

(iCiM.S. I'diiih 
GG^'1S. Kaclii Pa'iar i'ur 
_G^r4S. kot Altai Sharif
__CGM^ l^ila_ jcrh

' GGMS, Maridf 
'jGMS. Cishkcri ^ 
GGHS. Ki.il Jai 

C .jMS. Jliokc iviirrar
___ GGMS, Ja -a

___ GGMS, Kal (ia.ah
__GGMS.^Adii Sipra
GCMS, kachi F'--jyG_ra^

GGMS. Klmiii

-do- -du- 
-do- 
'do^ ■

■ -do- 
-do-.,
-tkv
-du-

T) -do-
23 -do-
2-1 -do-
os -do-
26 -^0-

-do-27 84.33 •
3.S 83.88

'82.97
■8’2.'34

-d_o^
-do-

•|
do- i

30 -do- -do-
82.04
8T.39

-do- •.); -co-
-do-

1 -do-.1J.

1720243 7.8.67 -do-'-do-
.-,-1 n2n37?

172038.='
77.57
77.00

GGMS. Madiii Khei 
GGMS, Ciiah ;-UiSsain

GGMS, A-.'.-nn

-do- I-do-
-C---I-

I

-do-
■ Endst; No 6062-65 

1 Dated 13/06/2014
Endst; Ncl;^G'6-32' 
Dated 03.‘( S-2017

1 .'6 1720319 Kalsoom Bibi 79.87\
1

1
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tri>^EP AS PKT,2Q15
Extension Order No 

and dated if any
Total Appointment 

Order No and 
Dated

Marks SchoolRoll/No Namei
(out of .1

I
200) .

No 4262-67 dated 
28/03/2017

EndsliNo 1811- 
22 dated..

• 14/03/2015,

•jGMS, Shah ■
Saima Gul 109v06231500017 Dua

-dO'-do-GGHS, LarV06.21Nargis Gulp31500014
-do-GGMS, Gar;.b1500030 •. -^0':i04.8Qurat U1 Ain Essa1

GGMS. Kiii 
Bakhtiar

-do--do-102.01Sajida Parveen23150004840

APPOINTED AS;PET,201i6
Total 
Marks 
(out of 
200)

Appointment 
Order No and 

Dated

Extension Order Nc 
and dated if ar.'SchoolS.No Roll No Name

'i

Endst; No 4274-7') 
Dated 28/03/2017 -

Endst: No 4108-’ 
4116- Dated 
19/03/2016

GGMS. Mii.-a 
Abad •113.47Amina Gu!23150004941

GGMS, . 
Takwara105.49231500024 ; Hafsa Bibi42

-1

APPOINTED Ag PET,2017
Total 
Marks- 
(out of 
200)

Appointment. 
Order No and 

Dated

. Extension Order No 
and dated if any.School. .Roll No Name•S.No

•Endst: No-- 
.5601-20 

datedGGHS. Wanda Madat127.79Zarqish Aqsa231500004743

-27/04/2017 NTk —
-do-115.83 •' GGMS, Qayyum Nagar 

GGMS, aehkan 
GGMS, Ruknou 
GGMS. Pa-tiala 

-^•_CCHS. Atbog 
GGHS.'Kii'ikhaisor

Sahira Noureen231500003044
^do-115.52■ Aimen Iftikhar231500002145
-do- '■I 108.14Aisha Rabel46 2315000022
-do-'1Q7.13Mehwish Bibi231500012647
-do- j 107798-

105.68'
Saima Qasim2_3^^0008_^ 

23 15000096
’231T0OOO37

48 _
• -do-Shumaila Khan 

Nazia Amin
49

• -do-1QT.82____ GGMS/Giloti
IQ3.Q2 GGMS, Sardariwala 
■?€.57 •

50
-do-Shabana Bibi2315000103 

'23150001'i r
51

. GGM'S. AwanAneela Zaib52 1-do-GGMS. Zifiii Khel. 
" GCTmS, Arra 
GGMS, Sara Gara- • 
GGMS, Musa Zai 

GGHS, C.r’oudhwan

96.32Fouzia•231500001153 r• -do-95.95--Asma Parveen '231500009754-Vi -do-95.37 ■ 
95.26 •

t Eisha Maryam231500005755a -do-Matanat Aizdii 1 23150000Q9
23I5000133

56;
-do-89.64Sumaira Yasmin57-

Endst: No 
'8418-24 

dated
03/08/2017

I 1. i

i GGMS;, Roda94.48Sadia Zahoor •58l 2315000114
•; -

s.. -•
! ’• I

ItMmS and conditions ;-
i 01, Their service Shell be governed by the Kliyber Pakhtii'nkhwa Civil Servants act, 197'.. . 

Khyber Pakhtunkhwa (Appointme-nt ,Deput£.’,tion, Posting and; transfer of. Teachers, Lec^-ires, 
Instructors and Doctors) RegulatorbAct, 2011 and' such rules and regulations;as may be ii.M.-ed 

form lime to time by the Government.
02. Their pay shell be released subjeetTo verificat.on

concerned board AJniversity. by tlid District T.o.i.icati'on Officer, Concerned .
Oj.Thelr service shall be considered r,egular and they shall be eligible for pension / Deduction of 

GPFund in terms of the Khyber Pakntunkhwa. civil servant act,.1973,as; amended m 20.1 j.
04. Their service liable to termination on. one month notice form either side m case of resignation 

without notice. Their one month pay /allowance shall be forfeited to the Government.
05. they shall possess the same qualitcation- a,-d experience required for a regular post.
06 They shall have not resign Trom their service -are terminated Irom service on accdunl ot 

misconduct inefficiency are'any other ground -before the commencement ofthis act.
Their ablation .sdall not-fadt the promohor. quota of existing holders of posts in r ispeciive.

, services cadKt;4,i; 'I'y -. . .
•• -^08l•^.hey?•^hal'V'^^;tdl!i^of to, all other employees.belonging to the same cadres who arp m s on

also rank jumono

uei
■■

I • j

of academic,documents/testimonia's 2 o:ti the,
Ti
i / •

7 j
■ (

* :

07.

i
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Ends! No. / Doled IMkhan the 

Copy of ihe above- isJonvardedfor infonnadon to the: '-

;■

:
or PSio Sea-eiary. lo Governmen, Khyher Pakhlunkin 
02. FA. fo .Direrinr rrA^<er^ n ' ' ' " Oepcirlnieni. Peshen.
- ^ D. V.- . n ^ ^ OepartnK>ni Khyber Pakf urdch^a Peshawar

Pisinci Accounl DIKhan.
, 04. Principal.'/GeieJ Mlsiie.sx (kmcc-ni'ed

05. Accoumam Local Middle Female Sedion DIKh 
Oo. reacher Concerned
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Zia Ullah Khan Biingash
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1)!RFCT0RATE of ELEMENl ary & SECONDARV 

I^DIJCATION. KllVRnR PAKlITUNKHWA. PF.S!lAWAR

•f
Notificntiun

TIk UiKC‘4i>: rii’ittcnmjN s*i>i:conJ;iry hii'iciiiiuti Kbybor ?akhU45ii4«rA.! :.

plc.i'^cxl Jcciarc Nir.t l-aumri, i;F] l> I '<huti jjisI OishDr^i:.;^ f Ml'cv:

J*'t she C'.t.ililishrumt of Dl-i iil' <>f[R''C I) ! Klli;in iiiil jIsl* HSHSgne*^ Oic ohnrs^c of Jhc |>'.n' ^'i 

!)! Oil I 0.1 Kb.iH .IN Ai.tdiuo<o! Ch.injL' ii'.l ilic ;::~nvj! oi i*I*)tornicrn^:*!,-

All KukI Nd’ndl'- c I A. . r.t il.tl> N-iincd c«>univ:N'.i};K‘»J by her rn.s'- >'r
•'I'.'rii’rtil ti oilicrwiiic |J1 i.'rdiT"

Note I Cfu:gc repon vh>ni|d he wjljmst^ed »•'' .L-t .oisc'cnictl

She v,iH uni chum .ni\ Vimi*.; veiu-.uiiy. AJthiimuii eburte .illo'Aiince vie*

UIKECTOK
Uicfficnt^ry vV Sivoniliiry Ldiicaiioii
.;<*-ybcr I'aK/uunilhwa l^oh;jv%nf

iV'b'S ^\'o ■' r Vo. ;2-i)nn ship n.itcvi
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Better Copy

DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION, KHYBER PAKHTUNKHWA.PESHAWAR.

(Ph: 091-9225344, Fax: 091-9225345)

Notification:

The Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar is pleased to declare Mst. Ghulam
/ , ■ I

Fatima DDEO(F) D I Khan as Drawing and Disbursing Officer for 

the establishment of DEO(F) Office D I Khan and also assigned 

the charge of the post of DEO(F) D I Khan as Additional-Charge 

till the arrival of DEO(F) concered.
/

All Kind of bills e.g. Pay,TA,AC etc dully signed 

countersigned by her be honoured if otherwise in order.

Note:-

1. Charge report should be submitted to all concerned.
She will not claim any kind of seniority.Additional charge allowance2.

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Endst. No. 155-57 / FN0.12DDO Ship Dated Peshawar the 29/07/2019
V

Copy is forwarded to the;

1. District Education Officer (F).D rKhan.
2. District Accounts Officer D I Khan.
3. Mst. Ghulam Fatima DDEO(F) D I Khan.

.4. PA to Director (E&SE) Khyber Pakhtunkhwa Peshawar 
5. M/File.

Deputy Director (Female) -
Elementary 8t Secondary Education 
Khyber Pakhtunkhwa Peshawar

\
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IHD)1 Better copy
OFFICE OF DISTRICT EDUCATION OFFICER (FEMALE) DERA

ISMAIL KHAN

ORDER:

Consequent upon the relaxation ban from the competent 
authority the following PET.s are hereby transferred in the school 
mentioned against each in the intrest of public service with immediate 

effect .

S.No Name of Teacher & 
Designation

From TO Remarks

01 Bushra Bibi, PET GGMS, Lar GGMS, Chah Baraywaia Against Vacant 
Post •

02 Madeeha Rani, PET GGMS Wanda Lali GGMS Chah Hussain Against Vacant
Post

03 Farzana Jahangir,PET GGMS, Saiduwali GGHS Wanda Lali Vice No.2

04 Maria Hina,PET GGHS, Kirri Shamozai GGMS, - 
Mochianwala

Wanda Against Vacant
Post

05 'Shakeela Parveen,SPET GGHS.Khano Khel GGHSS.No.2DIKhan Against Vacant
Post

Note:*

1. Charge report should be submitted to all concerned. 
No TA/DA is allowed2.

" DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KHAN

Endst: No. 15621-28/F,No.19A/ol-1/Transfer PET/Estab. Sec. dated 31/07/2019

Copy of the above is forwarded to:

1. Director E&SED KPK Peshawar.' 
PA to DEO(F) DIKhan.2.

/

I
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IN THE PESHaMKHIGH clluRT. D.I.KHAN BENCH

w
FORM OF ORJ |BR SHEET . ^

»_____________________ • 'i^'’

Order or other proceedings^ ‘oth signature of Judge(^^/^Date of 
order or 
proceedings O.

'SM- s\(1)
.

W.K NoMO‘D/2019 with
CM NO.909-D/2019.

02.10.2019.

Present- Mr. HidayatuViah Mallana, Advocate for 
the petitioner.

Mr. Kamran Hayat Miankhel, Addl: A.G.
for official respondents.

***

S.M. ATTIOUE SHAH. J.v Through the instant:

petition under Article 199 of the Constitution of 

Islamic Republic of Pakistaa, 1973, petitioner Kanwal 

Yasmin has prayed for issuimce of an appropriate writ 

declaring the transfer order No. 15621-28 dated

31.7.2019, issued by respondent No.4, as illegal,

without jurisdiction and ineffective over the rights of

petitioner with further direction to the respondents to

follow the law, rules of department regarding the

transfer policy and to transfer the petitioner against the

post of PET at GGMS Wandha Mochianwala,

D.LKhan.

After arguing the case at some length, the2.

learned counsel for the petitioner stated at the bar that

the petitioner would be satisfied if the present writ
V

petition is treated as an appeal/representation and

A

->•



referred to the competent autl;ipri i|H-.e. respondent No.3 . 

for its decision strictly in accordance with law after
V

'-•V

providing the petitioner due oppo '=.unity of hearing.

■j^dn^.view of the,'abri'|evand the case law 

reported as Muhammad Ilvas Khan Patwari Vs. 

District Officer Revenue anU Estate Officer,

3.

Peshawar and another (PLJ 2iy08 Peshawar 75),

Muhammad Javaid and others Vs F.O.P. and others

(2015 PLC (CS.) 309), Muhammad Sikandar Vs.

District Collector/DCO Raianpur and 2 others (2016

PLC (C.S.) 306) and Muhammad Irshad Vs.

Secretary, Local Government and Rural

Development, Lahore and 2 others (2009 PLC (C,S.)

747), the present writ petiion is treated as

appeal/representation and sent to respondent No.3 with

the direction to decide the same in accordance with law

after providing due opportunity of hearing to the 

petitioner, however, it would be highly appreciated if

the same is decided within thirty days.

Announced.
Dt: 02.10.2019.

JUDGEKifayat/*

JUDGE

fD.B)
Hon'ble Mr. Justice S.M. Attique Shah 

Hon'ble Mr. Justice Shakeel Ahmad
1^

G ff Mo

'--------’

3^^
Ar-ni!f:.njiort on.
Copv'fKi Fee Us
Nc of Papers 
Conyiny Fee 
Ufoenf,
Totni Fco ,

O

Copy rci^dy "or ■oi^-’cry
Copy d^HvproF on_ 
Signature of t’xamtnoi
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHW/^SERVICE TRIBUNAL'■-i

I CAMP COURT D.I.KHAN

SERVICE APPEAL Mo. 1171 / 2020

Appellant;
1. Mrs. Kanwal Yasmeen (PET, BS-15, GGMS Khutti, DIKhan)

/

Versus
Respondents:
1. Govt, of Khyber Pakhtunkhwa, through Secretary E&SE, Khyber Pakhtunkhwa.
2. Director Elementary &Secondary Education, Khyber Pakhtunkhwa.
3. District Education Officer, (Female) D.LKhan.
4. Ghulam Fatima, Deputy District Education Officer, Acting DEO (Female) D.I.Khan.
5. Maria Hina, PET, GGMS Wanda Mochiyan Wala, DIKhan.

REPLY ON BEHALF OF RESPONDENT

PagesDescription of DocumentsS.No.

1-3Para-Wise Comments on Behalf of Respondent1

3Affidavit2

4Authority Letter3

Annexure A4

Annexure B5

Annexure C6

Annexure D7

8 Annexure E

9 Annexure F

10 Annexure G

11 Annexure H

V Deponent
Dr..JVluhammad Imran Shah 

Senior Subject Specialist (BS 18) 
Working as 

Litigation Officer 
Office of DEO (F), D.I.Khan 

"^^'12101-2797412-1 
03480934707

'<4^- •
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

If CAMP COURT D.LKHAN

SERVICE APPEAL No.1171 / 2020

Appellant;
1. Mrs. Kanwal Yasmeen (PET, BS-15, GGMS Khutti, DIKhan)

Versus
Respondents:
1.. Govt, of Khyber Pakhtunkhwa, through Secretary E&SE, Khyber Pakhtimkhwa.
2. Director Elementary &Secondary Education, Khyber Pakhtunkhwa. .
3. District Education Officer, (Female) D.I.Khan.
4. Ghulam Fatima, Deputy District Education Officer, Acting DEO'(Female) D.I.Khan.
5. Maria Hina, PET, GGMS Wanda Mochiyan Wala, DIKhan.

^ REPLY ON BEHALF OF RESPONDENT

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS;

L That the appeal is bac^ly hit by doctrine of laches due to lapse of time limit after issuance of 
the impugned transfer order issued dated 31.07.2019 and the current appeal has been filed 
dated 03.02.2020 (more than 6 months and 3 days)

2. That the appellant is a regular employee of the department of KPE&SE and is working as a
i'

Physical Education Teacher (PET), BS-15, since her first appointment dated 28.05.2014 in 
GGMS Khutti, DIKhan, almost 5 KMs away from DIKhan city.

3. That tins appellant has impugned a lawful transfer, order of another teacher, Namely Maria 
Hina, who has been transferred to GGMS Wanda Mocianwala, from GGHS Kirri Shamozai, 
more than a 100 KMs away station from DIKhan city.

4. That the appellant has got no cause of action or locus standi to. file the instant appeal.

5. That the appellant isTtopped by his own unwholesome conduct as Public Servant to file this 
appeal.

4^6, That the appellant has not come to this Honourable Tribunal with clean hands.
f'Wr

7. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

8. That the appeal is non-maintainable due to mis-joinder/ non-joinder of necessary parties.
'•It-

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn, hence, is ^ 
incompetent in its present frame and context and is liable for dismissal/ rejection. tH

a>
Mlrs

Qm
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10. That the appeal is weak -having no force, fabricated, fictitious, based on ill will, mala fide 
motive^ and is having no legal footings in the eyes of law.

11. That the proceeding with the instant appeal would be a futile e^rcise and just wastage of . 
the precious time of this Honourable Tribunal.

12. That as stated in the objections, the appeal is bereft of cause-of action and is liable for 
dismissal.

OBJECTIONS ON FACTS;

1. Para' pertains to residential addresses and needn’t comment for having no influence upon 
merit of this Service Appeal. Wp •

2. Para pertains to service records; hence, asserted that till date no such adversity has been 
observed as to mention here since having no influence upon merit of this Service Appeal.

3. Para pertains to service records; hence, asserted that till date no such adversity has been ^ 
observed as to mention here since having no influence upon merit of this Service Appeal.

^ Para pertains to application; which does not affect merit of this’'S’ervice Appeal.
-t9i-

5. Denied. That the respondent has always been dealing its sub-ordinates in according with Law 
and has never shown discriminative behavior from one employee to another. Also that there 
has been found no application of the appellant received at Diary of this office, duly 
forwarded by her headmistress, of GGMS Khutti, DIIGian.

■Sr

^ Para pertains to Hajj Leave of the Respondent No.3 and notification in respect of respondent 
No.4 as substituting , officer; although it does not affect merit of this Service Appeal.

7. That the respondent No.4 issued transfer orders in respect of applicants, truly in’accordance . 
with law, and that the Respondent No.5 deserved for such transfer due to her distance and her 
ill son. Also that-the appellant did never apply for such transfer as claimed.

8. That the matter of transfer exclusively comes under the terms and conditions of the Civil 
Service and that Article 212 of the Constitution of Islamic Republic of Pakistan bars 
jurisdiction of the Honourable High Court.

9. That the appeal is badly hit by doctrine of laches due to lapse of time limit after issuance of 
the impugned transfer order issued dated 31.07.2019 and the eurrent appeal has been filed 
dated 03.02.2020 (more than 6 months and 3 days).

10. Denied.-^That the appellant has got no locas standii and that the present appeal is bereft of 
merit and is liable for dismissal. '

OBJECTIONS ON GROUNDS:

A. Denied. That the respondent has always been dealing its sub-ord!5hates in according with Law 
and has never shown discriminative behavior from one employee to another. Also that there 
has been found no application of the appellant received at Diary of this office, duly fsj 
forwarded by her headmistress, of GGMS Khutti, DIKhan.

o
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R Denied. That the respondent has always been dealing its sub-ordinates in according with Law 
and has never shown discriminative behavior from one employee to another. Also that there 
has been found no application of the appellant received at Diary of this office, duly *■ 
forwarded by her headmistress, of GGMS Khutti, DIKfian. Whereas she has been serving at. 
the distance of only 5 KMs from the DIKhan city. . r

G. That this humble respondent, though have sympathies, yet, has no other choice for a teacher 
who applied for job/ service at the schools she has been appointed at. Also, being a civil 
servant, she is under obligation to serve as and where appointed in the best interest of public 
service.

D. Denied.

^ Denied.’^No illegality found. And that this Honourble Tribunal may allow the legally sound 
impugned order to stay in field.

F. Denied. That this humble respondent has never shown lethargy in dispensing its official 
duties.

■

G. That this humble respondent, though have sympathies, yet, has no other choice for a teacher 
who applied for job/ service at the schools she has been appointed at.

i

H. The learned^ Attorney for the humble respondent may kindly be allowed to raise further 
ground at the time of arguments.

PRAYER: „
In view of the above submissions, it is humbly prayed that this service appeal

•=,T'may kindly be dismissed.

The Humble Respondent

DISTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

AFFIDAVIT:

It is solemnly stated on oath that the above statement Is true to the best of my 
knowledge and that nothing has been deliberately concealed from this Honourable Tribunal in the 
above state^service appeal / execution petition.

-v-

The Humble Respondent

DISTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

<4-1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i
U CAMP COURT D.I.KHAN

SERVICE APPEAL No.1171 / 2020

Appellant:
1. Mrs. Kanwal Yasmeen (PET, BS-15, GGMS Khutti, DIKhan) -

Versus
Respondents;
1. Govt, of Khyber Pakhtunkhwa, through Secretary E&SE, Khyber Pakhtunkhwa.
2. Director Elementary &Secondary Education, Khyber Pakhtunkhwa.
3. District Education Officer, (Female) D.I.Khan.
4. Ghulam Fatima, Deputy District Education Officer, Acting DE,^Female) D.I.Khan.
5. Maria Hina, PET, GGMS Wanda Mochiyan Wala, DIKhan.

AUTHORITY LETTER

I, District Education Officer (Female), D.I.Khan, do hereby authorize Dr. Muhammad

Imran Shah. Subject Specialist BS 18. GHSS Murvali. D.I.Khan. Litigation Officer of the

District Education Office (Female), D.I.Khan, to attend the Honourable Khyber Pakhtunkhwa 

Service Tribunal, Camp Court D.I.Khan, on my behalf in connection with submission of Para- 

wise comments/ Reply/ Attendance till the decision of the above titled Service Appeal.

- RESPONENT DEPONENT
Dr. Mihammad Imran Shah 

Senior Subject Specialist (BS 18) 
Working as 

Litigation Officer 
Office of DEO (F), D.I.Khan 

12101-27974124 
0‘3r480934707

DISTRICT EDUCATION OFFICER 
(FEMALE), D.LKhan

O
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InSANO, imna^a

Kanwal Yasmin VERSUS Govt ofKPK, etc

indexS.N
Particulars of the Documents

__ & ground wisp rppiy
2. Attested 

order
3. T ^---------------

Ke-instatement order

Annexur' I ■o Pagee

copy of writ petition and
A

B

Date ;23/l 1/2021

Vour humble respondents No. 5

Maria Hina ^\jT

PET GGMS Wanda Mochianvvala 

Through counggT> i

Mira^mad ah Baloch 

Advocate High Court DIKhari.

\
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IilSANO. Ii7i/7n7n

Kanwal Yasmin VERSUS Govt ofKPK, etc

EARAWSE_C0IVIMENTS/RFPI V ON BEHAi p np

Respectfully Sir;

Parawise comment ^half ofrespondent^Mr>on are as under--
preliminary objections

That appellant has got no cause of action and locus standi 

. in the matter.

That the appeal is not competent, as the 

agitated therein is based 

and rules.

c. That the appeal has not been based

barred by law of limitation.

That appellant is 

instant appeal.

That appeal is bad for mis-joinder and 

parties.

That appellant has not approached this 

clean hands.

g- claimed by the appellant i

laws.

That appellant had impugned the transfer order No 15621-
\

the other hand the appellant only impleaded 

respondent No. 5 as party, which clearly predicts that the 

appellant has not approached this august forum with clean

^hands and appeal is bad for misjoinder and non-joinder of 

parties.

a.

b.
controversy 

wrong interpretation of lawson

on true facts, appeal is

d. estopped by his own conduct to file the

e.
non-joinder of

f.
august forum with

IS against sendee

h.

28 while on
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That appellant transfer postin; 

as of right.

I.
mg at the place of her i choice.

reply on FATTs;

1. ForParaNol burden of proof lies

Para no.2 related 

answering respondent 

5029-35 dated 28/05/2014

on the appellant.
^ 2.

to the record needs reply. However the
i

order NO 

posted at GGMS Panaila.

arrival at GGMSPanaila, appointment order of

no

was firstly appointed vide

and was

Soon after the

the answering respondent

respondent challenged the order vide 

D/2014 in

\

was withdrawn. Answering

writ petition No. 350- 
Honorable Peshawar High Court Bench

Peshawar High Court Bench DIKhan
DIKhan.

Honorable
accepted the

writ petition of the answering respondent and directed DEO 

appoint the(female) DIKhan to
answering respondent. Since, 

serving the department 

great zeal and

then answering respondent 

GGHS Kirri Shamozai 

annexed.

was as PET
with zest. Copies

3. Para no.3 is also related to the record needs no reply
4. Para no. 4 is incorrect, not admitted.

Pertinent to mention here
that according to impugned order No. 15621-28

many vacant ’
posts in different schools of city i 

GGMC Chah Hussain, GGHSS. No. 2 DIKhan 

vacant but appellant claiming 

service laws because posting and transfer i

GGMS Ghah Baraywala,i.e

were laying 

a specific school, is agairlst 

-- IS not a vested right.

so been serving the 

School i.e GGHS Kirri

Similarly the answering respondent has al 

department in a very far flung hard area 

Shamozai. At the time of appointment the

respondent was posted at Paniala but after a
answering

I

lengthy period of
litigation, when reinstated by the department, was posted aat a

\

very far flung area. Answering respondent iIS a mother of <



' V**

3

disable girl and suffered hardshi
P of several-4^- . years and had been

begging for her posting at biKhah City, when bee 

Para
ome vacant.

not admitted. Moreover Para No. 

answering respondent.

Para no.6 related to the record needs

5. no. 5 is incorrect, 

not related to the
5 is

6.
no reply.

incorrect, not admitted. The
7: Para no. 7 is i

para is against the
service laws and rules. The appellant is claiming her

posting/transfer at the of her choice, a',
Answering respondent

soon after re-mstateme„, had been submitting applications to 

the high ups for her transfer and k
ept waiting for several years, 

e girl and she! was
Answering respondent is mother of a disabl

suffering too much, because she had 

daughter to the
to take her disable

far flung school. The appellant
on one side! had

impugned the transfer order wholly but 

impleaded the
on the other hand only

answering respondent as private party despite of

the fact the other schools are also within the city DlKhan. 

Hence the appeal of the appellant is bad for mis-joinder and 

non-jomder of necessary and proper parties.

8. Para no. 8 relates to the record.

Para no.,9 is incorrect. The appeal of the appellant is badly 

time barred and is liable to be dismissed, 

appellant has no cause of action to the i

9.

Moreover the

e instant appeal.
10. Para No. 10 is incorrect. Appeal is not maintainable on the

given grounds

GROUND-WTSF RFPt y

A. Incorrect. Transfer order was issued i 

with the law and rules and the
- in accordance 

appellant impugning 

merely challenging the * 

of answering respondent is 

norms of justice. It is crystal clear ^

the same transfer order 

transfer order to the extent 

against law and

and

i
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•
from the iimpugned transfer order that there

are more
school where vacant posts of PET 

appellant only challenged
are available but the 

the transfer of answering 

appellant is desiring her 

own choice.. Hence,

veiy much according to the law and rules.

B. .nc„„a,

respondent because the 

posting/transfer on her 

order is
transfer

with law, rules and within the jurisdiction of the 

discriminationofficials and 

done.
(■

C. Incorrect,

no
or injustice has been

answering respondent after re-instatement 

is serving the department and •1was posted at GGHS
Kirri Shamozai, the distance of which i

IS 80 kilometers
from the city Dera Ismail Khan and

transport is available there.
scarcely a public

Moreover, answering 

a mother of minor children.respondent is also 

the daughter of the 

and the respondent had 

with her, on daily^ basis. Hence,

One of

answering respondent is disable 

to take her disable daughter 

the transfer of the
answering respondent is 

D. Incorrect,
according norms of justice.

according to principles 

superior courts “posting/transfer i
set by worthy 

r IS not a vested right
of the civil servant”. Hence, 

not liable to claim her transfer

appellant being a civil
servant is

as her vested
rights.

E. Incorrect. The order dated 31/07/2019 was issued by
the competent authority.

F. Incorrect, appellant claiming her transfer as her vested

right is totally against service laws. '

G. In reply of para-G

answering respondent is also

answering respondent stats that the 

a mother of children, one



5

of the daughter of the 

disable and - the 

daughter with her 

mention that the 

GGHS Kirri Shamozai, 

kilometers from the ci 

answering respondent who had 

in above mentioned 

respondent also had to 

and her house hold activities 

nearly impossible for her 

servant and

answering respondent is also 

respondent had to take her disable

on daily basis. It is pertiiJent to 

answering respondent was posted at, 

the, distance of which is 80 

city Dera Ismail Khan. It is the 

served the department

\

condition. Similarly answering

take care her other children

beside her duty, which
was

to perform her dutibs as 

a mother. But the
a civil

answering
respondent stayed 

duties with great zeal and 

a mother and

concentrated and performed! her

zest as a civil 

kept waiting for her
servant and as

transfer/posting, 

this
Appellant has wrongly approached 

Tribunal as the transfer order
Worthy 

correctly been issued.
H. The counsel for the 

allowed to
answering respondent may alsi) be 

raise additional grounds during [the
arguments.

It^/S thert^fnrc. m.aYed that pf
^Delian f ma lease be dismisKt^n cost.
Date ;23/l 1/2021 Your humble respondents No. 5

Maria Hina
PET GGMS 

Through cdmnsel:-
tOu Mochtanwala'

ammad Abd^lah Balochj 

Advocate High Court DIKhan.
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before KHYBKR PAKHTTOKHWA SERVICF TPIbttm.. .
CAMP DIKHAN ----------------

>7-

InSANO. n7J/7n->n

KanwaJ Yasmin VERSUS Govt bfKPK, etc

affidavit

I, Maria Hina PET GGMS Wanda Mochianwala,
answering respondents No. 5, do hereby solemnly affirm 

that all contents of the parawise
on oath

comments/reply are true and correct

to the best of my knowledge and belief; that 

deliberately concealed or kept secret from this H
nothing has been

onourable Tribunal.
23/11/2021

■ Deponent

/
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BEFORE THE PESHAWAR HIGH COURT DIKHAN BEPKMP?^
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I

3^ /2014/ Writ Petition Nb.^
T'i .T'. .. • , ' 

■. . • ■• •’ c"

*.
I

\ -
■v'-”

1. Maria Hina daughter of Muhammad Bilal (Late),

. Ansdn Jamil, Caste Hargan resident of Jamil House. New 

Bannu Chungi Falak Abad, Kochi iend Khan, OIKhan.

>
; .t•.s' ;• \

/ t
/ -

fPFnTIONER)

f VERSUS
I

?;

V,

i
N-.

■^verniricnt of KPK, through chief secretary, 

Peshawar.

Secretary education KPK, Peshawar.

The Director E&SE (Elementary and secondary

. Educatibh) KPK, Peshawar.

(Di^rict Education Officer) Female,

A 1.

i
2. i

uxSSj.Filed todav^ ~T.
Ati^RcgErtrtr:

/ 1
DEO/ Ir

b.I.Khan.
■

s
i

..(RESPONDENT!)CV^- I
>I

.* A

s'"'.: • ' PETITION -UNDER ARTICLE 199 OF THE
, .. '7

GONStltUTION OF ISLIMIC, REPUBLIC OF 

pkistA^ 1973

j.r
1

f- ;)
, h*.

i. • s
■

v"
Iti •

;■>
■ '•

^ f..••;
-N6t^:''Addtiskes given above shall suffice the object of service and all 

necess^'ahd proper parties have been arrayed as respondents.

-
r .

;
!

•
AITCSTA■;

n"

EXAMlMuf'J; 
i’Vljnawar High Con*-! 'dt-o'r-v'iv 

Oefii iUV.U* .
i ■>.
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Respectfully Sheweth;

The petitioner is a permanent resident of D.I.khan and is 

wen educated, skilled, honest and efficient citizen. 
Copies of the educational documents are annexed as
Annejcure “A".
The respondent No.3 (DEO, D.I.Khan) issued 

advertisement which was published on 1®^ January, 
2014. The petitioner applied for the^post of PET BPS-15 

mentioned at serial No. 3 of the advertisement. The 

minimum required qualification for the post of PET was 

mentioned as BA/B.Sc or equivalent along with 01 year 

Junior Diploma in Physical Education (hereinafter 

referred as JDPE). Copy of the advertisement is annexed 

as Annexure
That petitioner having Qualification as SSC, HSSC; 

Graduation, Master in health & Physical education. 

Senior Diploma in Physical Education (hereinafter 

referred as S-- DPE),r applied for the post of PET. The 

test was conducted by NTS. The petitioner scored good 

passing marks. Copy of Result slip is axmexed as 

Annexure “C'*.
The National testing services declared its result, - 
wherein at serial No. 262 petitioner’s name was shown. 
Consequently vide appointment order No. 5029-35 dated 

28.05.2014, petitioner was appointed as PET and posted 

at GGMS Panaila. Copy of short list and appointment 
order is enclosed as Annexure “D & E”,.respectively. 
That soon after petitioner submitted her arrival report 
and took charge in GGMS Panlala, District D.I.Khan. 
Copies of arrival report and charge certificate are 

enclosed as Annexure “F**.

1.

2.

3.

Filed to^X;

Addir RegtstriUo

4.

5.

I

5289-95 datedThat vide impugned order No.
29.05.2014, the appointment order of petitioner was 

cancelled by respondent No. 3 on the ground that 

eligibility criteria for the post of PET was BA and JDPE.

6.

Copy whereof is Annexed as Annexure
AV

EXAMtNOf^
'■esnawar High Court Bench, 

Oera
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7. Tliereafter, the petitioner moved an application to the 

respondent No. 3 for clarification of her educational 
status which brought no fruit to her. Copy of die 

application is enclosed as Annexure “H”,
That the present petitioner is left with no option but to 

invoke the constitutional jurisdiction of this august 

Court in the matter for the annulment of orders dated 

29.05.2014 by respondents No.3, on inter alia, following 

grounds.

8.

GROUNDS

a. That the impugned cancellation order No. 5289-95/PET/F 

in dated 29.05.2014 is against law, without jurisdiction and 

is violative of the principles of justice and the rules of 

equity as well.

b. That R^pondent No.3 misconceived either by error or by 

maladies the two courses i.e. JDPE and S'; OPE. The farmer 

is junior diploma in health and physical education while later 

is senior diploma in health and physical education. In order 

to take admission in JOPE, the required eligibility for a 

student is SSC (Post materic diploma) whereas eligibility 

requirement for admission in S .OPE is Graduation (Post 

graduate Oiploma). Course outlines of both the courses are

and the same. Copies of course outline of both the 

diplomas is annexed as “Qnnexure H"

c. That Senior Oiploma in Health and physical education 

(SOPE) is equivalent to M.Sc Health and physical education 

Part-I.

Prospectus of Sarhad University and Gomai university are 

annexed as "AnneXUPC J & K**

d. Thai whenever any post is advertised in any national press, 

the minimum required qualification is desired from the 

candidates. The candidates, who possess more

FiUfd tod 

M!:A(

one

EXAMINOR 
High Court Bench, 

Dora Ismail
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are always given preference but order in question dated 

29.05.2014 is against law, fact, rules and justice. Having 

higher degree i.e master in health and physical education 

and senior diploma in health and physical Education did 

entitle her to earn benefit on any pretext whatsoever, and 

respondent No. 3 could not be allowed to place a ridiculous 

and absurd construction upon the word "JbPE". The 

minimum qualification against the post of PET was B.A and 

JDPE. The petitioner is master in health and physical 

education.

That petitioner, being the citizen of this State, deserves 

to be treated in accordance with law and the discrimination 

meted out to her without any rhyme or reason, deserves a 

matching judicial response. That so many citizens have been 

appointed as PET on the basis of S /DPE.

That counsel for the petitioner may please be allowed to 

raise additional grounds during the course of arguments.

e.

piled today

It is thus humbly prayed that on acceptance of this 

petition, the impugned order No. 5289-95/PET/F dated 29.05.2014 of 

respondent No. 3 be declared as illegal, sans jurisdiction and devoid 

of lawful authority; and respondents/functionaries, especially 

respondent No. 3 be directed to consider petitioner for appointment 

against the post of Physical Education Teacher in BPS‘15, and 

petitioner be allowed to continue her services, with such further 

relief as deemed appropriate in attendant circumstances of the case 

with costs.

pVYW"V 4
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/Jy06/2014 Your humble petitioner,

Through counsel:-

Muhammad Abdullah Baloch

CERTIFICATE

Certified that petitioner has not filed a writ petition 

regarding the subject controversy, earlier in this august 

Court.Filed today

Ai/06/2014

LIST OF BOOKS

The Constitution of Islamic Republic of Pakistan, 1973. 

Judicial Precedents, to be cited at the time of hearing, if 

required.

1.
i

2.
i

C!f‘ Gfa
/'3y06/2014 Petitioner's counsel t

NOTE

Writ petition with annexures along-with three sets thereof 

being presented in separate file covers.
^ •

\

3.06.2014 AlTeSTt: Petitioner's counsel

EXAMINOR 
nujii Court Bencht 
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

. .. (Judicial Department)

No. 35^ -Jj of

V,

JUDGMENT

X.f -Date of hearing 

Appellant-petitioner HfyuL )
7

f^l‘^ Ak\Akad CUj^kJhj d /-/ukAuAytoi^J AhsioMaA ^

Respondent / ^ /k:^K
/

/‘/jtniA. tAj^ ^ M-ACf 

MUHAMMAD AYUB KHAN. J- Through the instant

petition under Article 199 of the Constitution, of Isianiic

Republic: of Pakistan, 1973, the petitioner Mst. Maria 

Hina seeks the following relief:-

fV:^ '7r is thus humbly prayed that on 
acceptance of this petition, the impugned 
order No.52$9-95/PET/F dated 29,5.2014 
of respondent No. 3 be declared as illegal, 
sans jurisdiction and devoid of lawful 
authority; and respondents/functionaries, 
especially respondent No.3 be directed to 
consider petitioner for appointment 
against the post of Physical Education 
Teacher in BPS~15, and petitioner be 
allowed to continue her services. ’’

2. As per contents of the petition, respondent

Nb.3 advertised certain posts in the year 2014. The

petitioner applied for the post of PET BPS-15 for which

rninimum required qualification was mentioned, as

BA/B-Sc or equivalent alongwith one year junior

EXAMINOR
t*t«tawar High Court Ben.::..

CSera tsmail .r'
A
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Diploma in Physical Education. The petitioner having
i'. r

qualifications, of ^‘SSG,;; HSSC,,.Graduation, Master in 

Health & Physical Education, Senior Diploma in Physical 

Education and B.Ed applied for the post of PET. After

conduct, of test, the NTS declared result, wherein the

petitioner’s name appeared at serial No.262 and

consequently, she was appointed as PE’I vide order dated

28.5.2014 and posted at GGMS, Panyala. On the

following day i.e. on 29.5:2014, appointment order of the
. i

petitioner was cancelied on the ground that eligibility

criteria for the post of PET was B.A and JDPE, hence the

instant petition;

It is the stance of respondent No,4 in her3,cs5-

comments that the petitioner lacks the requisite minimum

quallfiGatiOn of JDPE for the post of PET and thus she is

not entitled to be appointed as PET.
i

? • We have heard the arguments of learned4.

counsel for the parties and have gone through the

ayailable record.

This Court time and again held that possessing5,
< higher qualification than the required minimum

qualification would not be sufficient to deprive a

candidate, from appointment provided the candidate

EXAMINOR
'’etsuawar High Court SoniM, 

Dera isrnaii
‘ If ■
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successfully got through the. screening, test.. Reliance in 

this respect can safely .be placed on: the: judgments of this

w 1^. -r \-

Court rendered in W,P:No.652 of 1999 (Muhammad

Azam etc. Vs, Govt: of NWFP etc decided on 02.5^2000,
•r

W,P,Nd,719 of2002 (Muhammad Satwar etc. Vs, Govt:

of NWFP etc, decided on 04,10,2002, W.P.No,408-

D/2014 (Msi, Nadia Sweet. Vs. Govt: of Khvber
!

Pakhtunkhwa and others) decided on 24^01.2017 and
r

W,P.Nd.266-D/2015 (Liaaai Hussain. Vs, Government
1

of KPK etc) decided on 24.01.2017).

Admittedly, the petitioner is possessing Senior 

Dipioma -in Physical .Education (SDPE) alongwith degree; 

of Master in Health & Physical Education which is higher 

qualification than the Junior Diploma in Physical 

Education (JDPE), required for appointment.to the post of 

PET and on this: ground alone^ the petitioner could not be 

denied appointment. The qualifications mentioned by the 

petitioner in the, petition have not been denied by the 

respondents in their comments. It is also not denied that 

the petitioner haa .not got through the screening test. In 

such-view of the :matter, the petitioner WaS: entitled to be 

appointed as PET.

6.

<

t
:■

iFor die reasons mentioned, above, we allow the• %

instant: petition, and direct respondent No.4 to issue
ArrEstfci^

^YvyW4
fXAlVIlKIO'R 

High Court Bon-,;-,, 
Oe,-a K ..uU
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appointment order of the petitioner as PET without any j'.1-\•(
delay;

Announced.
Dt:2L02.2017.
Habib/*

JUDGE
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■ OFFICE OF THE DISTRICT EDUCATION OFFICER
■ (FEMALE) DERi^. ISMAIL-KHAN

• .0966 92: 0133'

I'i ■ /.

• notification

^ post HI teaching cadre on-the terms-and conditfon-given ^below with^ effect from the date- of their T' 
appointment'as per details .given, in the interest of public -service

under
and

. tV

;
. . p-r—

•S.No • Name• t . ■ Father Name 
, Muhammad Bilal

School Post (BS)1 Maria’Hina , GGHS Kirn Shamozai, ID.liKhan PET (15) •
TERMS AND CONDTTTONS.- .

■ ™ terminated, whenith,.- case in CPLA fp decided by The Auyii.t .S-im-m-

01 -Their seiTices shall be governed by The Khyfaer Pakit.tunkhwa Civil .Servants act, 1973, The -KJivher ' 
- Oortfrs f °f Teachers, Lectures, instructors 'and

^verification of academic document^/ testimonials from the cancerned
• board ./University by the District Education Officer, Concerned. '

1^5hT" T'f /inFthey shall be eligible for pension / Deductior
,,, »'tent's-of. the KhyberPakhtunkhwa Civil Servarit Act, 1973', asarhended in 2013
Un J neir s^ice ,s liable to termination on one month nof :e form either side, in case of resignation wiihou; 

""P month.pay /allowance shall be forfeited loTke Go-yeremenl exchequer 
■ ■ TT i, ^ soal possess the same qualification and experienc-. required for a regular post

"" inScI^L^raT or tenninated from service on account of misconduct
■ i' nl ow^ of bofore the commencement of thi,s act. The Kbyber .Pakhtunkhwa

SMv,TAe^20rs and SecondaryMcducatron Department (Appointment and Regularization of

; the-promotion quota of existing holders of posts in

i'!-, Ibey shall rank .Turfior to all other employees beiongiinfto the same cadres vrho are in service.on reuular
- mi'rsurcTf‘:?"''’’''"“™"u°‘ -'‘’■‘''■'""'S'/T'"'!? junior to such other person if any. who, in

pu.snance of die recommendation of Khyber PakhtunRhwa Public Sen,ice Commission made b-foo. i>,»
■ it ^ Aot are to be.appointed to the cadre, irrespecl'-- of their actual date of appoitfoncm'

■ ' of "mtiimnf^ ’ "uuo'i-o'' ‘h® basis of their continuous servi.ce.in cadre provided thaUfthe daU-
■ rank senio. to tTIoungefonr' “ employees older in age shall

-Sigiied-
DISTRICT EDUCATION OFFICER ■ 

• (FF.MAI.E) DERA ISMAIL KHAN

—/rjy of the above is forwarded for information to the:
AdciiliOiial Registrar, Peshawar High Couit.D.I.Khai Bench

B. iw tiS"S.“r5i£X“:2:a:'
0“' District Accounts Officer,-D.I.Klnin.

Erincipal/Headmi.stress Concerned 
OC v>A to'DEO (F) D.r.Khan. '

■ M'fics Accountant; O/o DEO (F), D.I.Khan. •
'' Aicher ConcerneM

"K,

/ T- /201S
cl.

‘urtmciii, Kfiyber Pakiitunkhvva, Peshawar.

- X
07. x--"

Of.
/V\

^ \h DISTRICT S5|i:^f6VofecER 
(FEMALE) lf|RA,ISMiA:i:L.KHAN
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