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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. [/@f/ /2013. - _,; x

m./.g.’;_g

Mr. 'Mohammad Ishag,
Now Tube well operator,
"~ ‘Bannu canal Division, BanNU............ R rrene s e Appellant

| VERSUS

1-  The Chief Secretary Govt: of KPK Peshawar.
'2-_ The Secretary Irrigation Deptt: KPK Peshawar. -
3-  The Chief Engineer Irrigation (South), KPK Peshawar:

‘. 4- The Supermtendmg Engineer Irrigation Circle Bannu.
5-  The SSRCThrough its Chairman’ Secretary Irrigation Deptt KPK
' Peshawar. -

v ............... Respondents

APPEAL UNDER SECTION 4_OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST
THE ORDER DATED. 19.3.2013 PASSED ON
THE BASIS OF LETTER DATED 15.3.2013 AN
AMENDMENT OF RULES DATED., 25.6.2012

- AND_AGAINST NOT TAKING ANY ACTION

' ON THE APPEAL OF APPELLANT.
‘PRAZ:

" dated.19.3.2013 may be set-aside being discriminatory

That.' on accepfance' of this appeal the order

N

......

and the amendments made in. rules vide notification
dated.25.6.2012 in S.NO-5, column-5 may also be set-
N o | aside being disadvantageous and forfeiting the rights of - _ ;
promotion already accrued to appellant vide notification Lo
dated.2.4.2011. Any other remedy which this august

Tribunal deems fit that may also be awarded in favour of »

appellant.




'R.SHEWETH. |

1

That the appella'h"c‘was:.,'apboihted' in the respondent Deptt:-as’
Tube well Operator vide order dated. 14.2.2004 on contract

. basis and subsequently regularized under the Regularization

Act of 2005. Copy of the order is attached as~Annexure —A.

That the. appeIIant has passed three years Drploma in

: Mechanlcal Engineering Technology and on the basis of that

qualification the-appellant was posted as Sub Engineer (OPS)
vide order dated. 4.3.2011. Copies of certificate and order is
attached as Annexure — B & C. N ‘

That the respor\dent Deptt: Notified Rules on 2.4.2011 wherein
at S.NO the post of Sub Englneer (BPS 11) was ment|oned with -
method of filling in the same as “80% by initial recruitment &

| ~ 20% by promotion on the basrs of seniority cum fitness from

amongst canal inspector, work taker, gauge-readers, Surveyors

‘and other establishments havfnq diploma of associate

engineering in civil, mechanical, electrical, or auto technology

‘ from a recognized institute or board of technical edu_catibn bf ‘

qoverhment with at least ten years srrvice and have pas&ed the

departmental B- Grade and Grade-A exammatlon ” It is also

.. worth to mention that the appellant belongs to the category of

“Other establishment”. Copy of the rules is attached as
Annexure — D. ' '

That on 25.6.2012 the saidrules were furth‘er-amended.where

- in drastic changed were introduced in S.NO.5 by eIiminatinhg

the chances of promotion of the a-pp'ella.nt alt'ogether. The said

‘amendments were never circulated amongst the employees.

Copy of the notification is attached as An‘nexure —-E.

That on 15.3. 2013 some guide lines were issued on the ba5|s of
new amended rules wherem |t was directed to revert all the.

- OPS officials and fill those vacancies from amongst the officials

of proper grade & qualification and if no suitable official is
available then fill those posts on appropri_ate grade- and

seniority position. Copy of the letter is attached as Annexure —




A_A_

That as the “Other Establishments” -was deleted in new’
amendments, therefore the appellanit was reverted vnde order

 dated. 19.3.2013. The appellant when asked the office about

the order, he was informed that the ac_t:on was taken on the
basis of new rules and because his cadre was no more

- available in new rules. Thus the a’ppellant filed departmental -

appeal against the order dated. 19.3. 2013 and uncirculated
amended rules on 22.3. 2013 and waited for ninety days but no

. reply has been received by appellant so far. Hence the present',

appeal on the following grounds amongs"c'tha't others. Copies
of order, covering letter and appeal are attached as Annexure
— G,H&I respectively. o '

. GROUNDS:

That the order dated. 19.3.2013 is dlscrlmlnatory, arbltrary and

_similarly the amendments made vide notification dated.

25.6.2012 in S.NO.S are disadvantageous, without rea’s.ons,'
irrational, amounts to forfeiting rights of promotion of
appellant, therefore liable to be set-aside. '

That the appellant has been discriminated under he g'arb of
amendments because there are many officials who even not_
have Diplomas are still worklng as Sub Engineer (OPS) and also

* many diploma Holders but the appellant h'as been shunted out

without any reasons. Copy of list is attached as Annexure - J.

- That in the Govt: service three “Ps” ar'e very ir-nportant i.e pay, -

pension & promdtion, but in case of appellant his rights-of
promotion were eliminated altogether and that too in an

~ arbitrary manner.

That no reasons have been mentioned which might
necessitated to amend the rules and that too to the

dlsadvantageous of appellant - by ellmlnatlng "‘other-

~ Establishments” in new rules.

‘That neither the new amendments were circulated amongst
the employees of the lrrigation Deptt; nor any chance of ..

hearing was provided while amending the rules to the




dlsadvantageous t6 the appellant Thus the appellant has been
- condemned unheard '

That rulefs are _always ‘amended for the betterment of

employees, but in the instant case, amendment were brough't»

which were dlsadvantageous and dlsastrous for service career .
©of appellant

That the new -amendments. in rules are totally in violation of

_C|V|I servants Acts and rules made: there under..

- That the appellant seeks permission to advance other grounds
- and proofs at the t|me of hearing. ' '

Cdtis therefore most humbly prayed that the appeal of the . .

appellant may be accepted as prayed for.
© APPELLANT # M//
L | MOHAIVIMAD ISHAQ
.. .THROUGH; M

M.ASIF YOUSAFZAI
-ADVOCATE.
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-« Mr,tlohaumwad Lshaq Khaa '

s8/0. :
Mr,Zafer A1l Vlllage Je.gl Khaz
Daud Sn ?an“uo

| - A A : S
Suojectim APPOI;wNEJiEAS'TUBLWbLL OPEEALUR,

_ : - .
- R You are 'ﬂ;oby offfered a pont of Tuhcwell npalubOI
: on contract basis on minimum paj scale Noo4 at R~QPOHO/~ ver month
‘pluq USUdl allowances as admx ssible under the rules for a pericd of

cme year extendable to three!years subject to the'continuntion of the

. post for.subs sequent vearq .1

: ‘ Your appomntmont in 1nls Department will nurel> be
on contract basis and Will be governed by contract policy 2002 issued
vide ‘Govt:of Finsncé Depqrtment letter No.FD(SOSR-II)2-1/2002 dated
' 96/10/?002 with addltlonal terms and condltlons as noted belowi~ ‘i

To You w1ll-have to produce.-
l

: ij Health and age certificate from Medical
' Supnrlntendent Distt: H/Qr Hospital concerned,

,ii)‘ Eomlclle cortmfzcatc/@omputa dozed N.I.Co'
iii)’ Orjtlnal academic certlficate il anye
&v)” Chetiacter certificateo _
v) A chtlficate to the effect thnt you are not
a dlumlssed Govte servant.
.'”4 o . If you accept the post on the above mentioned '
3 icondltlons,you should report arrlval for duty to this Division

."ﬁ; a5 early as possible and produce all the requlred certificates as

2 Ut b SN e ¢ S T SN aT T D T STyt L T P . 9 ;
i T E T ISl e amet SRS RE eSEIL AL T w T ma mahen® S L R St e e T TR UEOA S S i il At LA e DD e e e P RN SRR e . - -
LLmmT s B T LU T : AT FT e . - TR e S o RS Rt vapnd W AT L DL R N Batiiea TET NS LA T

_mentiened-abéveo . :
o The offer v1]l be considered as canuelled 1£ you
f fa11ed to Teport arrivel’ o duty within 15 days of receipt of

'"-this 1etter or no reﬂly 1Q necr;ved_from your end.

- y' S | : =X “&%L'
T : o Exec ngineer,

.‘5 S S ‘ " Bennu Qanal. Divn:Bennug

".Copy forwarded totm o . L ' ' |
R 10 .The!SDO Civil Canal Sub Divn:Bannu for

S - |information. .

; ‘ : 2, The|Distt:Accounts Officer Bannu for

o ' information. A :

1Y DAO(Local)/HC for information and necessary
: actlona . T

»//»—
Executive Tnglneer, :
Bannu Canal Divn:Bsnnue
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Provisional Certificate

“*

o P
i

Serial No.._

Exaﬁﬁinaﬁionlﬁam/gzaxo g : g

Sessien . : I \
ession_2 a2 . 20/ 5 Roll No__2/ &/

! Dated 2—~Z-—- [ — 2aza ’

i This is to Certify that ir. .//z%/;/}/,-”éa// e, .

Mas Safidtactorily Compleied The Thmjae Years Progf{/a/mme.of

SI0 B, V/;o Aoy AW /%dn //

(Aot doe Ca & Yéchnology and has Passed.

- Diploma of Associate Engineer.

. Examination held in /%ﬂ/f/ /,7.0‘/0? Conducted by the

NMVEP. Board of Technical {Educéﬁon Peshawar.

o T

Marks

2% 50

#ic has Secured 2 /o &

Confroller of Examingtion="

Goyh: College 0]{’?&2’1‘{?&){]@
Baizn@_()‘l L

~ and has Placedin

I :47’ ’ : 7\[
~ 1 T t'Q.\;.‘\;.}\.\
w/f-..-mmuon‘ " Prindpal Q“¥‘°¢\5":
~unol08Y,Govt: Collegk of Technpilogy

aninth

miarks Qutof

¢ 7. Division
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o ZHN OH?FHCE OF THE CHIEF ENGINEER o

’ IRRIG '\ FION l)l* PART M’i' NT [{O;\M) WING KHYBER l’/\l\il FUNKHWA
. %‘, FESHAWAR :
e - Phone No. 091 92121 18 Fiax No. 091 <)2|2m“ B
’;'ruz..”rﬂ , . . . . , ’ * B : . ’
) ﬁ“_‘—__'—'_" T _r__'_ .. L -
No $&'7 7,8 2 NBIN'Y ~r ! © . Dated Peshawar the ‘//Qg/%)i !
OFFICE ORDER ’ : i

In pursuance of the office 'g ¢ approved: by the Minister for Irrigation
. . . N \ . ) . . . :
- Khyber Pakhtuukhwa vide his diary Np. 15 7() d«:tcd 15- O 201 ' received vide Sceretary -

' Irrig'u‘ion letter No: SO(E)IRR/5-2/2010- 1I d.ltcd 02-03- 7()'1 Molmnnmd lsimq Tube

, |
Well Opuatoz dlld(,xltd to Bannu Canal Dlwsmn Bannu is hereby transierred / posted as

ik
,_ub I ng;mccz (OPS) in I’chcr Dmsm' !()I]SIS Kohat @(lmsl the vacant post purely on

lcmpomny b: mx asstop gap. almngcmu)l wvlh immediate effect in the public interest. : .
i . .
) |
L | - K \E'S‘l‘,i{"l':‘b'RlN'l'ENDING ENGINECER
2 ' (HEADQUARTER)
o ) i
Copy to the:- ' L

I. Secretary to-Govt of Khyben Pakhtunkhwa Trrigation Departoient Peshawar
w/1 to above for information, . | o s
2. Superintending Engincer Sotithern Iifigation Circle Baunu. , , -
3. Superintending Engincer l"x‘(?_jccl: Circle for SIS Peshawar, '
4. Exccutive Lngincer Project )]\’I“l()]l (or SIS Kohat,
J
6

5. District Account Officer Kot dt/liannu
PS to Minister fo1 lmgalmn'khvbu Pdi\h(““i\h\‘\/(l Puh nwar w/r to the above

~ for formation.. | }
T merEmust ve

[V M & .

ENDING ENGINEER
TEADQUARTER)

 KTTESTED
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GOVERNMENT L

- REGISTERED NO. PIll

GAZETTE

KHYBER PAKHTUNKHWA
' Publlshed by Authority

PESHAWAR SATURDAY 2ND APRIL 2011

B : GOVERNMENT KH YBER PAKTHUNKHWA
* IRRIGATION DEPARTMENT

NO"!’:IC|ATION

Dated Pthawar the 17"l February 2011 .

NO SO( )IRR 23 5/73 tn pursuance of the provrsrons contalned in sub

| .rule( 2).of Rute-3 of the North-West Frontler Provmce er! Se“vants (Appomtment

. Promohon and Transfer) Rules, 1989!and in supersessmn of all prev:ous rules and-

o notlf catrons ‘issued in this benatf except Notification No. SO(E)IRR 123-5/73 dated |
. 20- 12 2006 the trrrgahon Department m consuttahon With the Estabhshment
: Department and the Fmance Department hereby lays down the method Jof

'recrurtment quahf ication and other condrt'ons specrf ied in columns No.3t05 of the

T ;Appendrx (pages 1to %) to ihis Notift catron whrch shal[ be applrcable o the posts a

g m coturnn No. 2 of the Appendtx
‘ ’ .

{

oecretary to Govemment of the Khyber Pakhtunkhwa Provmce |
: | lmgatlon Department

| 688
.

publishod by the Manager,
ntt., Khyber Pakhtunkhwa, Pesh.

Printed and
Staty. & Pig: De
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" 689 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE. EXTRAORDINARY, 2ND_APRIL, 2011,
‘ ) T - '~ APPENDIX » |
' .§# .| Nomenclature of Post Quaiiﬂcati_on_f,orappointment Age Limit Method of recruitment
T 2 ‘ 3 T4 5
: PART ENGINEERIG STAFE

1 EPS-11)

1. | Chief Engineer/ - - BY selection, on merit from amongst the Senior Superintending Engineers and Dirsctors with at leasi
Director General seventeen years service in BPS-17 znd above, possessing Degree in B.£/BSc Engineering (Civil) from
(BPS-20) . : arecognized University, : ’ ‘ S

2. | Superintending Engineer/Director g - - By promotion, on the basis of senicrity-cum-fitnass, from amongst the Execufive Enginegrs/Daputy |
(BPS-19) Directors with at least twelve years service in BPS-17 and above. ]
Executive Engineer/ Deputy- . - g - 7. prometion, on the basis of seniority cum fitness, from amongst the Sub Divisional Cfficers. Assisiant i
Director - Engineers and Assistant Direciors pussessing Degres in B./BSe Engineering (Civil or Wiechenical) |

(BPS-18) L L - - irom a recognized University, with at feast five ysars service as such; and have passed the Professionat |
' : . : cr Revenue Examination undzr the  pigsenbed ngles, e L i
4, Assis_t_a_gt,EﬂgineerLSub_Divisional_--BE/BSc-Degree-in:»GivEt;"Meehaﬁiea1—+— 2o 32years—— &7 T Sixty fiverpercent by initial recrunment, o T T ‘ :
Officer/ Assistant Director Engineering from a recognized b. ten percent by promotion, on the Basis of -Senionty-cum fitness, from amongst e Sub
(BPS-17) ‘ University -~ . Engineer's who has acquired during service degree in Civil or Mechanical Engireering from a
S : recognize university. . _ : L
¢. - five percent by promotion, on the basis of seniority cum fitness, from amongst the Qubh I
: Engineer's who joined service ag degree holders in CiviliMechanical Engineering and
’ d. . twenty percent by promotion, on the basis of .seniority-cum-filness from emongst the Sub
. “Engineer's, who hold a diploma of Civil, Mechanical, Electrical or Auto Technology and have .
passed Departmental Grade A ékamination with ten years service as such,
Note: - Provided that where candidate under Clause (b) & (c} above is not availabie' for piometien, tie |
S o : _vacancy shall be filled in by initial recruitment. : o
Sub Engineer Dipioma of Associate

Engineering in

instifule

W i

CiviiMechanicaliAuto/Electrica]
Technology from a recognized

18 t0 30 years

a.  Eighty percent by initial recruftment.and . :
b twenty percent Dy promotion, on the basis of seniority-cum-fitness, frem amongst the Canal
Inspectors, Work Takers, Gauge Readers, Stirveyors and other establishments having Digloma of

Associate Engineering in Civil Mechanical,  Electrieal or Auio Technology from a recognized

o ~ mim [P R e m " I VO P P VI I
Crward of izshnizal !.:ducaf._lon o GO;";‘iﬁmt:ﬂ! vt 2t wast fen L7478 SETVICE, and have !

al Grade B and Grada A examinetion.
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7| Administrative Ofﬁcef[
Accounts Offier BPS

8- Su;-en‘nte‘ndent

(BS-15) -

-MINISTERIAL ESTABLISHMENT

le Steriographer

Budget and

-16

/Head Clerk
S

words per
ing. =
Second Class

University,

MSe: Geology from 3
University with 03 yea
in the relevant field.

| qunomics[,Statistics as one of the .
subject or B.Cg

a: Bachelor's Degree/ B.Com from a
Tecognized Universityang——
b. A speed of 1
in short ha

00 worgs per minute
nd in English ang 40
minu,te,jn English
Bachelor's Degree with

m, from a recognized -

recognized. -
fS experience -

| 1

[,

181030 years_
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Department having at |
By Promotion, on the
Senior Scale Stenogra

Note 1.

& -~ -Forty peseen

“Ib,

a.

~ Senior

———

Promotion to the perintendents in Regional O
from -amongst the, -Assistants,- Head

~ Rsgional Office cadre and

erks znd Senior Sca

t by initiaf recruitment; ang

!

i
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M amongst the Superintendent; of the

um-fitness, from amongst the Assistants, Head Clerks ang / ‘
Ve years service as such. . ‘ ‘ o0

For the purpose of p
Scale Stenographe
the officials js thes

seniority fist of Assistanis and Senior

f the date of appointment of both
all rank senior. . "

! Viice cadre shai?"be"considéred-{-'- -
Clerks and Senipf Scale Sfenogr_aphers of [

!ﬁe;ASSiSfaﬁfS; Head-| - —- -

m-fitness, from amongst the Junior Sca{é /

——

—_—

lotity cum fitness

. from amongst
e with at least 5 y

€ars service -as /

7 the Accousits Clerks ‘ang /
vacancies cecyrs, '
——— ]

T e e o,



i -5 F o AT
. ™
. -
:‘
3'
691 - KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY. 2ND APRIL, 2011, .-
¥ 1 11 " Junior Scale Stenographer (2). Intermediate or DComFroma [1g te3dyears | By Initial Recruitment, . . o, , : '
: . (BPS-12) . recognized Board; znd : . : E :
| 1 (b)A speed of 50 words per minute in 5
| Shart hand in English and 35 A ©
- . |- words per minute in Engfish typing
; ' with computer knowledge of _ |
~ Microsoft Words and Excel. - g
4 - - . . .M . o . . - '
i 12 | Accounts.Clerk/ - - 8y promotion, on the basis of seniotity cum fitness, from among the Junior Cisrks with atieast 5 years |
Senior Clerk " service in the respective regional or Circle cadre as such;
: (BPS-9) ,i R o . _ i
. o i Nole. Promolion o the post of Accounts Clerk or Senior clerk in Regiona! Office cadre shall be
B _ N B SR - considered-from amongst the.Junior. Clerks of-Regional Cffice Cadre-2nd that of Gircie Hog s e
T e e ‘ ' Cadre-from amongst the Junior Clerks of Circle Cifice Cadre). -~ s ‘
137" JuRior Clark (a) Secondary Schiool Certificate from | 18 (5 30 years (3} Sixty Seven percent by initial recruitment; and 5
, (BPS-7) . arecognized Bosrd; and’ _ , S L S - R
b - | (b) Aspeed of 30 words per minute - {5 Thirtythreé percent by promotion, from amongst the Daftaries, Reéerd Lifters, Naib Qasids,
v in English typing. ' Chowkidars and other equivaient posts who have Secondary Schoc! Certificaie and ‘ i
L are under 45 years of age and have at least two years service as such in the respective {
i 3 _ Regional and Circle Office Cadre Lo
i i Note - For the purpose of ‘promotion, ‘there shali be maintained a joint seniority list of
P - Daftaries, Record Lifters, Naib Qasids, Chowkidars with reference fo the date of
’ . . Tegular 2ppointment to the post or that of acquiring the Secondary school certificate ;
' P _ . which ever is later, provided that if two dates are the safme, the person older in age or
1; . - having longer service, whichever is more beneficial to him, shall rank sznior. '
i . {-PART-ill COMPUTER ESTABLISHMENT , - __- - T T
i - -1 147 Data Processing Supervisor - - Bachelor's Degree from arecognized | 1610 26 2315 (@ Twenly five percent by initial recruitment and - - 7 - - :
; 1 (BPS-14) S University with 03 years Diploma in - ib). - :Seventy five pereent by p'r'o'mbtion;f on. the "basis of seniority cum fitness, from amonost the
" . Computer Science, fem recognize . Data Entry Operators and. Key Punch Operators with five ¥2ars service as such, |
: °» . . . LT s e e o o . . N

fTE

institute -~ -,




15 | Data Entry Operator/Key Punch
Operator (BPS-1 2).

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY, 2ND APRIL. 2011,
Intermediate with one year Diploma - : e p
fin computerscien'cefrom'arecognize : '

institute with speed 0f 10000 key

depressjon per hour,

18 to 30 years

By initial recruitment.

6 | Canat Collector

‘ PART-IV REVENUE ESTABLISHM=NT
1 :
(BPS-18) .

By promoﬁon',, on the basis of seniority cum fitness, from ambngst the Deputy Collectors énd Assistant

1 Land Reclamation Officers with five years sewvice as such.

17 | Deputy Collector/ Assistant-Land -
. { Reclamation officer

By promotion, on the besis of seniority-cum-fitness, from amongst Zilladars with atleast five years

|.service as such.

(BPS-14)

University.

-Note: Promotion of-Head Vernacular Clerks (BPS:7) to the post of Zilladar

(8PS-17) . : - _ - _
18 | Zilladar Bachelor's degree or equivalent 21t0-30 years " {a) Seventy percent by ‘nitial recruitment: and
' | qualification from a recognized : o ‘ :

{b) thirty percent by\fr“won the basis of seniodtyﬁum;ﬁtness. from‘amo.‘ngst the Head

' Vemacular Clerks with s years experience and Vemacular Clerk/Revenue Inspector with ten
years service.ard having passed Secondary School Certificate Examination from recognized-.
Board- - = - I oo

_ (BPS-14) shall be considered
only in the circle where no-post of Hzad Vernacular Clerk (BPS-10} exist |

Irrigation Patwar Examination.- N

19 | Revenue Inspecto - | Intermediate or equivalent 18 to 30 years By initial racruitment,
[ (BPS10) T " qualification from a recognized . - g CT -
) - Board. s 2 : : - . 2
20 | Head Vemacular Clerk ' - By promotion, on the batis of seniofity-cum-fitness, from amongst the Vemacular clerks in the circle
{BPS-10) : . - . where the vacancies occur. - N " _
21 | Vemacular Clerk _ Secondary School Certificate, from a - By prométicn, on the basis of seniority-cusi-fitness, from amongst the Patwaris having five years service
L (BPS:7) recognized Board. - : o ' as such in the Circle whese the vacancies ntour, - ) Lo :
| 22| Patwari Secondary School Certificate from a 18 t0 35 years By initial recruitrnent, o
o | (BPS-5) Tecognized Board with one year o
. o Patwar training in Irrigation
; !_“‘ Department and have passed

| PART-V DRAWING ESTABLISHVENT"
23"} Chief Draftsman N

(BPS-17)" .

AT TD

By promotion, on the Bais of seniority-cum-fitness, from amongst the Circle Head Draﬁsrﬁa'n_ with three |
years service as such. ‘ S ' o j




rETTE LXTRAORDINARY 2ND APRIL.

IL.,_;_.,_

" Technical Education.

693 KHYBER PAKHTU\IKHWA GOVERNMEN’I 2011.
24 | Circle Head Drafisman (BPS- 16} g E 3y promotion. on fhe -asis of s monty-cum-ﬁtness from amongst the Divisicnal Head Draftsmean with
-1 {8PS-18) U | ihree years senvice as such,
75 | Divisional Head Draftsman ) - - | By piomoticn, on the basis of seniority-cum- ﬁtness from cmongst the D'aftman who have passed the |
' (BPS-13) . ' ) ’ 1 arescribed departmental € exammauon for appo'ntmeﬂt as Head Draftsman with three.yeais ser rvice as
‘ T \ !zuch. :
- . 1
| 25 | Draftsman ( ) Secondary Schoo1 Corth cale 180 30years. | a r‘yocrceM by inifial rel,rmtrvent . . . .
(BPS-10) ffomarecogmzed Board; and : s P o :
) - , b ‘wem five percent by promotion, on tr‘e basis of semomy-cum fitness, from amongst the
(b). Two years Ceﬂiﬂ'cate c‘ourse N L. Tracers having ‘Certificate of Civil Draftsman course of two years duration from a féCOngcd '
. Civit Draftsmanshlp froma . R Board of chl'mcat Education vith three years service as such and '
i " recognized institute/Board of ' i :
“ Technical Education. ' Pco twenly five percent oy promoixon “on the basis of seniority-cuni- .ttr.es;, fro~1 amongst the | .
'; ' ' ! 4 Tracers who have cuzalified the prescribed Depaﬁmental Examlnatuon of Diafisman and havsr‘
! - thrse years service &s Sueh.
e i Ml B ' ’ © Note: - I no suitable randidate is avaitable for promotion against the quota at {b).ihen the vacancy |
- ; B IO S 1. .. __ shaltbafilled-in by the a,'aaoresvnbeo at (¢ and Vice Versa. ) L
2T Tracer— ! (a) S-’-‘COﬁdar\’ Sc‘wcolC mﬁf‘ate t 18to 30 years | By initial Recruitment. - - T R
(BPS-5) | from recognized Board; 200 T | SRR ' o g
' {b) Tracer Course of at least six .
months duration from a N f; ,
recognized Institute or-Board of ! : I
; ) L
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GOVERNMENT GF 5"” ""‘"R PAKHTUNKHWA .

IRRIGA

TION OEPARTMENT. - 1
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\rde]
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1989, the Irrigation

’, . :

c‘ ihe prcwsnons contained in ‘sub- rule
Civt} Ser\: ants {Appointment, Promotion and

Iy

“‘Rt (Iil ,\r . l.)‘_l\\...,'

cer fl'li‘“"n[‘!

jiiey /2\,-.)/7 3d

e Appendix,

Against Serial No. 4, in Colurk

anq {d), the following shali be

“(o)

Deream in consultation’ with the Establishment -~
e, wr bv directs that in- this ’)ehartmc,nt ’

<‘l.1'¢" 7 LQ 2071, the following amendraents st ah
AREN Z}?J:'.E MNTS
mn No .:3; fo the exxstmg Pntrzes in c!ause (b) (c)

respectswe‘y substltuted namely:

twolve pcrcent by promotzon oF‘l the' basss of seniority-cum- ﬁtness from‘
amongst the Sub - En
Mechanica! £ wineerin

ginzers, avfng degree in Civii Eng; ineering or
a r'ce-"r, ? r,\,ocsmzed university and have pessed

depar \z.,ental grade B&A examr ation with five year servica' Gs'such.
Note- For the pupow ial use '51 a Joint seniorit ty. fis f the Sub Engineers
having Degree in -.AVJ Zn g'mu Ing or Ncchanu,ai Engincering shall be
maintained and thair seniority is to bo reckoned from the date of their 19
appoiniment as Sub r-"x:qm 2T, ’
[
{c) eight gerg nt by prcm’o! o, on e basis of seniority-cum-fitness, from
~amongst he Sub Engineers, naving Degree in B, Tech {Hons} and have
passad du.partrrertai Gra s B and A examination with five years service:
as v* cand: Lo |
o ‘ ,. ‘
Note- For the purpose of r.:‘:a‘fz.:sa:e‘;(c}, a sonivdly list of Sudb Engineers ha‘/i:'lc,,
Degree in B. Ts:ch {Fonsy shail b muinteined and their senioriiy Is to b
reckoned from the date i 4 oitment gs Su b zrgineer,
{d)  difteen pescent by o b‘::w > seniorit RY-CLINE Hfithes 8, from
' amengst the Sus.Engi 5 Diploma of Asscziate | cngineer in
Civil, RMechanical, ." epbno ogy ‘and Have paaseld
deparimental Grade . wilthis five vears service as
Notz-

-,ru

be \"»uf“
.‘,k iaLIo




- NON

¥ "(, - amongs’ the Canal Inspettors
A and  waork super:ntende_n?

| I examiration with at-least *c

| i, Against serial No. 7, in éolumn Nib. s,

1
H

1213

VIETTE 24T AORDINA\K\’ 2.:"“JU‘J"' 2.

. Note- The quota of clause (b) (c,”ared 1d above respectively shall be ui!ed in by

KHYBER PAKHTURKHUA wos ol

- -

-~

mmal recruitment xf no sa:tr.bi Sub &ng:neer is available for pr omot:on ,

Auto Technology from a re

seven yeafs service as suc

year” shall be: substituted;

: agalnst serizl No 9, in"columr;
.substuuted namefy

[N

a. Bachelor Degree or equivislant
b. ‘A speed of 80 words per min
“minute in English typing; and"

V.

are under 45 years of age ' shall e delét
1

|
|
SECRET.

|
i
l
|
1
5

I
) Printed aasp

against serial No. 5 in columrn ﬁ.o &
' foilowmg shall be subst:tuted nan;uclv v

|
N-:,

f

|

i

for the existing entries in clausé (b). the

fifteen percent by promotlon on the bas:s of semonty cum~ﬁmess from'..
.+ amongst the Canal lnspe&ors Work Takers, Gauge Readers, Surveyors -
- .having Diploma of Assocnate Engmeenng in Civil, Mechanical, Electrical or”

cogrized Board of Technical Education, having -
passed the departmental Grade B. and Grade-A exammatxon wnth at~least -

h ‘and

) ‘1.,..

five pert ent by promot:on,' on the bas;s of semonty -cum-fitness, from

. Work Takers, Work hiunshi, Surveyors, -
havsng passed  the depar‘menrai Grade-B

2 \naars service as such

:fcr the word’s “three yeafs" the words "one

b

r,,

. & for the existing entry tha following’shall be

g , i. =
qac.nfcation itoma recognr.:ec. Umversny, and

, agalnst serial No. 13, in columr:JNo 5 in clause ’t) the words and figures “and

d.

%f’x

f’TGCO

R PAKHTUNKHW,
‘KRE"‘!-‘T '

VT, OF
il f‘

HHYBER
DEPARTN

PAR

aksted By

aner,

Staty. & P Beney; Jinvier Faliuakbws, Pesh.

- £

A A e
\,,vi,i g e

VU S V2 ey

J*e in short hand in' English and 40 words per - -
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TRRIGATION DEY ARTMENT

PEORE 9210‘34 5 & FAX: 091~ 9210874

v

No PS/Secretary. 1rr1gauon/2013
Peblnwal the, 15 March 2013

Thc “hief Engmeu (South),
‘ Im ation Department, Khyber Pk

T {he Chief Engineer (Noﬁ h), ! |
Jrrigation- Dep'ntment X hybu Pakmuu.\h*va i
\

V-

munkhwa T

S 3 The Director General, _
4o Small Dams, Khybel Palk htunkhwa

Ul

| R__/S\_UDT\IME/_\_TJ_Q_I)LQELQ%LLN;J’H/\N SFERS [

- All the \)fflb@lSaOfflCldlS postbd /tranmcned out of twrn, m\own

their grades /. %momy
be filled by officers a

be revcmd

p'w bC'ﬂGS agamst higher positions than

it orxvma} posmons forthwith such vacant positions
Lo - officials of proper grad ¢ / qualifications.
In case of non availability’ of ofhcers/mﬁcml of apﬁropriate
ar posmon ad;ustmmt no

ncy md mery 1t

g1 ade

/ scmorhy t01 any particul wn pay scalcs to

hlghc,l posmom sl,all be made pmely on semorlty/efﬁcm

ER WA St
C - (Khalid Pervez)
Secrcta;ry Imgmon
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b L OFFICE O THY Clitns DNG TN LER (3QUTH) = :

L. " ~ . ) ...A'/ ‘ . . ‘
0 W GOVERNMENT 0F KUYBER PaKI 1.:.\1\11\» A /3 )
- R g LRRIGATION DEPARTMENT PLY

. PLESUAWAR ‘ '
AN
o R Phone No. 091-9212 2116 Vax No. 091-9212652
No. §388- 99 /BN Dated Peshawar the /¢ 703,201 5
5 OFFICE ()RD!«IR
S oo, ln pulsumcc of direction of Secretary 1o Govt: of & chybor Pakhtunkhwa vide leter
o . 4 . D . - i .. . ..
v No Pb/Sccrctary I:rmauon/"ﬂl.a, duied V852015 the How ing elliciuls who are not eligible
L3N
i 'md poalcd *3gmmt the higher post of Sub Pngineers as stop gape arrangement in (OPS) arc
v hcr hv udm:.lcd dL'lln\T. their original posit fon werth imined: ate etfeet in the public interest.
.‘S. YN mu, uf ‘\u.) L!lglll.(.zl:s. (Ory) C Present place of {£u_|:tiny_ as l{cpulri'z.'icd to his original | Remarls
N b f , Sub Engincer (O£ post '
S T Amjad 1gbal Vztadar Swa L Fivs Saa, Leatlve Divig St cohgaiacr
‘ " . f original poyl
—— e e e CTIRINED Pl
A t M:. Fanad [lussain {racer -dor- Hararz L. Divi: Abbolluh.\d : -
3. 0 M Siyvyar Ahmad Operator " Swabi fie Divag Mechamisal I Diva: Peshawar ! -da
: . ")r.l!uw ing Rep: ) . .
. Mr, ‘\hdu! Chaffir “Junior ¢ Clerk \\ arsah Cotl D 14, Pociawar  hiel k: ST cor (Nor hroftice . i
. 4 f_._.. Ty luulm Clerk e L
3o b.mrl Nawaz !r.u.u ) Koha: frr. Divn :xo.m: - Bamnu (au,.l Diva: Bannu. : -do-
o .rlr W ‘aheeduilah Tracer Viarwai Cural Du' : B*n'u. _Marwat Ca ! Dnn Bannu. | -G
13) ..w.nmmad Ishag T/\Well Operater I Bunuu Canal Divi.: Sanou, - o : G-
AN s L S
¢ S, | <vir. Abud] Jabour Ei ccu‘man {PHP | s D I.AH\*‘ Ky . CK *’.( f"l : Divi DH\h.n SRR
L . —_— T St
. 9. ; Lr (xlnl:bull. !1 Triacer CFheed .n_ Divay !“. BRI Dlhne! En. »nn.u Quu WY Offec e
0T A Zube Na Wiz uuuur ’ Flowd in: ; e . LR‘)‘ Tres l)nn Dllximn i "
il "(sz'lTxtl?hf(l [ ompukr TSR S TP S R PR Seaabil Iy, |./‘\u-” J.
, )pu.amr - ' Malaiind. :
- - R B L —— Voo . .
. 1“ b T\oon \’s .zh Nc»hgm <. (uads.»i, L ‘\\ s vl aM LT - W sk Canal Dives ‘Peshawar i i
D13 '; Mr. Noar Relman General "I Wedir v, Pesiie .'\ig.lh.nm.ll Irr: Divn: | Peshawar ‘ RWLE
L Swerviser e et . N
e
: . SEPERINTENDING ENGINFER
A ) HEAD QUARTER
‘ Copy forward to the:-
: Lo Seerctary to Govi: of K1 vher Pallitie lin., fupation Department Peshawnr wir to his
b
: leteer quoted above. .
v 2. Accountane < Suns aral Khyber 0 khtank e,
: 3. Al Superincnding hubuu“ viu Loizatin Desertmant 57 2 har Padhtunkhyee
) 4. All Lixeculive Bagineers in lrgucion D oattinead Ko, pu]\u[un!\tnh'-‘.
: S. Al Diswict L/ Agencics. Aceounts Oticer Kivvher Pabjounkhwa,
. 6. Orﬁcnd conct.rm.d . 7
e {/.fz. ENDING ENGINEER :
B .

WEAD QUARTER
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) Ay appeal alongwith other 'docuvents in respect |
6f Mr,kohamzel Ishaq the ther Sub ¥ng ineer, of qd\rwa‘" canal |

nivn: Banm is subzmitted herewith for further 1isg ,> ¢sal ple%e.

. - e g M‘l.ee~
- f ~< panklu irr:ircie Bap%

. ;
St sopy to Zkecubive 'Pnglrwe»er,bﬂqrwat nanul "wn. ,!.\.r-u

with_rei:to hig r0eQ30/c® I el 2/4/2C03 for informatd ».
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— ‘ Khyber Pakhtunichwa, i ‘p

A ghee Proper Channel, :
‘ ) |
Subject:- APPEAL FOR RECONSIDE RATION OF SERVICE RULES ISSUED _VIDE
, NOTIFICATION NO. SO(! JRI/23-5/73 DATED 17-02-2011 AND

AMENDMENT_ISSUED VINE_NOTIVICAITON NG, SO(E)RR/23-5/2010-11,
RATED 25:06-2013, .

s
z
o
Sz
=
T
v
=
t

Most humbly it is stated thag .'minfﬁuz'.ltm dated 17-02-2011 cited in the subject was issucd |

in respeet of Sub Engineer recruitment in Jiri lLdU()l] IA partment (Annexure-A) munl:omd in serial No.5

‘of the whcdmc vide which Eighty % poﬂ\ \\u] be filled ap by initial recruitment having diploma of

.sxouak anmacr and twenty % by )mmouon Qn the basis of seniority/fitness amongst Canal

Inspectars, Work Taker, Gauge Reader, Surveyors ..m(k other Establishment havmg diploma of Associate-

Engineer with at least ten years service and havé pe |ssL<I Grade B and Grade A cxaminations.

"The applicant/ appellant was ser vu ng as Tuhe Well Operator having diploma of‘Associalc

Engincer with ten years se vwz. cxperience in T IL,JUOH Department atlached with Marwat Canal Division

Bannu: According (o said notification dated 17-62 =20 ] 1 - the applicant / appellant'was transferred / posted

as Sub Engineer in (OP S), copy V'\nm,\.cd g)u 'ld"l category “other establishment”,

I .
I addition (o above, the said ”IVILS were amended vide notification dated 25-06-2013,

{copy Ann (‘\'\'ci-C) vide which at »c.ul No. [ Clags B, filleen pereent post of Sub Engincers will be ﬁllcd

|
as saentioned in notification c.nlui 17-02-2011, m.l pumd ol serviee is reduced o 7 years instead of!cn .

VA e

vears, while on the other hand five % posts w 1]1 be xlICd up mentioned as above, but.em ployces who

Conicy urdu vategory “other establishient” iy \L]lldu.l vide ammended rules and as such the applicant /

.1'*.mtl~1 W was repairiated to his original post (Tubg Well Operator) <opy of order (Annexed-C) and many

i |
others also ;

in view of previous rules dated | I 7-02-2011 the applicant / appellant was cligible and R
periomied his duty as Sub Engineer for iwo yw:‘s vuy well to the satisfaction of his supecriors. The

i

Canplicant/ appeliant being diplome I’Old(,la accor .l:PL, lo ammended rules, his future became dark and

premotion chances are blosked anﬂl as such the (]l I 'hls are suffercd. The rules/ policies are ofien made
“or the benefit of Govis servants and notl for ihieir Iossu but the said ammended rules are discriminutory

- ) i : - .

or v ‘hcxs establishment” (¢ \Ip;orm holders), ih“ applicant / appellant was posted as Sub Engincer

according to previous rules dated 17-02-2011 szd e instunt ammended rules are not applicable on
: t

:zp;:)i:'::.mi. / appellant.

Keeping i view the above facts

|
|l1 ioHowing points in previous rules as well as in
ammended rules zre 1o be considered iy under, }
: |
-. - . . o~ v e !
Eighty percent quota is fixed by initiul recruitment having only simple diploma of Associate
i
Engineer with out serviee experience .mu passing of Grade ‘B’ and A’ cXamiation/ service
expericnee, vide on the other hand cnu)lo.\-"c-us n." the department i.¢ Work Taker, Canal Inspector,
Gauge Reader, surveyors and othiers cs!ilb.!i.xlmn:m are made bound to have service of seven /ten
years, and passing of Grade H l.nl AN »mu aton includiyg: diploma of Associate I: ngtneer \\]mh

i unjustice with the said o D;plo ees of m:mn'm'u Pepartment, though they are weil qualiticd than

.o . |
mitial peerintens ‘

|

i

3




i i the

ammended rules

Simot ion x.h Hnces are blocked for over, thou

qualified technica] emplovees,

Ilr’ quotia of inyiia] ncruxtment Is eighn

t . .
H.jr:ent }}’h;ch 15 100

unp oyees. who are diploma “holder.
decreased 1o {3 percent which s oo lass for
initial ; .ccmnmmt Is 10 be reduced ang prefe

(Dn;’m ]" HOTd ers) who are technjea] as welj

in Ldli]OIl to above it js astoriishing 1o say th

nareént Jquota is fixed for non diploma holder
I

\\Jth at least ten \carx service experic

I 1“'“Oit?d and * othe' establishment” js exclud

I
. turtlmr more the dep ftment have posted 36 N
di;ﬂovna ho]dc"

NC¢e whig

- Now the dhpartmcm has start
the .zmc.ndcc. rule

(I
'
:

sare violated e

U Itis prayed that said rules may be re-co

. . l- . . - . Lo
may-please be post ed as Sub En ngineer (ops) and “other festablishment™ raay be re~included in ammended
' | ‘ oo
ules 2012 o i .
: : o
¥ shall pray for \C‘UI 'onw life and PROSpeity frevey
. . ! ! "
; ‘ : !
, . : Thanks i
. o - i
: i
o
‘i
Duted _ /03020713 Y

v ded 1!‘ ZIC]

e 10

13, Cmc Engineer, (Sou trh) frvuzm]oﬁ Departmet

dited 25-06;20@ other

I
v

asily by the dq*'u'!mqn_t and

fn(' ctary to Govi: of Kh yber Py }\m'lu}\m\"i I

employees have been excluded whosge -
_:I ma,\ e wed gualificd angd most ¢ligible then non

more while quoty of dep
ng Sf.r\lC(. expericnce g

artment
and are Iechrﬁcui hzm_.d.“ I
c.u 1hl.s.d cmploycees of the clcp:u*imcnl. 'l'hc: quota of
Lgnc.elfm”zv be g

ven (o thc employees of department

g service C)\pCI'l(_ﬂ

1y ha\
|

at a eoxdm" 1o ammended rules clause * " five

passed dcpurtnwnla{ Grade B ¢

h s :IIIcrnll
D

bd. : i . - . .

Nos unployccs rgcumy and oftcn of lhc

m are non
cd pfocws ol pick and choose Tike

3 hu\'mu Xamimation

, and h.ma. qualification ol Sup Lngineer’

md dislike, so

as such these rujes are ixicff’cctivc.
' i . .
Ct .

1sid"ezfed / ammended and the applicant / appeliang

Yours obediently
//;’A./r N ST
ATTESTED -

>

.Mu.lammad Ishaq

: ':Lhe then Sub Enginecr (OPrs)
'Now Tube Well Operator .
Bannu Canal Division Banny
Imﬁ.mo Department,

’

i

mrraaon L)t‘})ﬂl’li""(.‘llf P

eshawar,
SHIW e-.h::wqr

. .
'

.\ For‘:infonnation

;\/‘uhanmmd Ish 10

! lml then Sub Enrunccx (OPS)
" Now Tube Wejl Operator

| Bannu Canaj Division Banny

! !mbat-on' Lepartnient,

|

|
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VAKALAT NAMA
NO. /20,

IN THE COURT OF Soln e . Tr , [Q«c»i'vg«s@_cg /é/(?{\gw\fﬂ/b

4 - S : ' (Petitioner) 4
(Plaintiff) |
| o VERSUS | i o
| JO 217 <ﬁ%fm' ﬁ/@//u - o l (Respohdent)'
| . J - : (Defendant) ~  /
1/\We u/ %[ c“tu.a.cc gt ?) ;”/’OGQ/’;%Z = — [
' |

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, |

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us. /
~ as my/our Counsel/Advocate in the above noted matter, without any liability o
" for his default and with the authority to engage/appbint any. other Advocate/_ _L

Counsel on my/our Costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

‘behalf all sums and amounts payable or deposited on my/our account in the
" above noted matter. The Advocate/Counsel- is also at liberty to leave my/our

case at any stage of the ‘proceedings, if his any fee left unpaid or is

outstapding against me/us. -~

Dated 20 | P 1/ /’-?;(/%/\[

( CLIENT ) .

S

-ACCEPTED

R 7
i S Gl

M. ASIF YOUSAFZAI
~ Advocate

. M. ASIF YOUSAFZAI
Advocate High Court, .
Peshawar. -

OFFICE: :
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-

. 0333-9103240




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWA v

‘Service Appeal No.1109/2013

o

f'

‘Mohammad Ishaq
Tube well Operator Bannu Canal Division . (Appellant)
' . V/S .
1. Chief Secretary Government of Khyber Pukhtunkhwa. ' _ .
2. Secretary Irrigation Deptt:, Govt: of Khyber Pukhtunkhwa '
3. Chief Engineer (South), [rrigation Department Peshawar.
4. Superintending Engineer Irrigation Circle Bannu. o
' . o (Respondents)
Subject: - JOINT _PARA _WISE COMMENTS _ON__BEHALF OF
RESPONDENTS NO.1 TO 4
Respectfully sheweth, ' : N
~Preliminary objections.
i. That the appeal is time barred.
il. That the appellant has got no locus standi.
iil.  -That the appeal is not maintainable in its present form.
iv. That the appeal is bad for mis joinder and non joinder of parties. .
FACTS | | | €
1. It is correct to the extent that the appellant has joined the Department as '
Tubewell Operator on 14-2-2004.
2. The appeliant being Diploma holder was adjusted as Sub Engineer in his

(OPS) purely on temporary basis as stop gap arrangements. However the
category of Tube Well Operator has no relevancy with the job of Sub
Engineer, and as per amended rules for promotion of Sub Engineers vide
Notification No.SO(E)IRR:/23-5/2010,dated 25-6-2012° (Annexure-I), the
categories which do not exist in the amended rules for promotion were re-

adjusted to their original position/posts.

3. The Standing Service Rules Committee after due consideration of the job
description of those categories which has no relevancy with the job of Sub
Engineer i.e. J/Clerk ,Operator, Electrician, Patwari and Beldar etc were
deleted from the Service Rules notified vide (Annexure-I) above in view of

their own line of promotion.

4. The rules were circulated to the concerned sections for further action under

these rules. L #ﬁ_

5. As explained in Para-I above, all those categories which gre not existed in th'e;)‘ - | 3 i v
notified Service Rules 2012 have been re-adjusted to their originai , : b‘;";'»i
position/posts.

6. . Asper No.5 above.

HAAPEALNO.1109 M.ISHAQ.doc Sikander
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5% e GROUNDS | 3\
‘ ., . a In-correct Fhe appellant has been treated according to eipplicabl~e /

- rules/regulations . S

b. In«correct the éafégérj} of the appellant does not exist in the amended

- Service Rules 2012, therefore re-adjusted to his original post and those

categories which existed as eligible for promotion had been treated as
such.

c. Incorrect the appellant has been treated under the relevant rules.

d. In-correct the amendments wag deemed essential to cater for the
promotion of staff having relevance to the post against which the
promotion was  considered.

e. The rules were amended by the competent forum i.e. Standing Service
Rules Committee, and no hearing/views of prospective candidates is
mandatory under the process.

f. As per above para.

g. In-eorrect the amendment referred to, is on merit and does not violate any
specific Civil Servants Acts /Rules.

h. That the respondents seek permission of the Tribunal to raise additional

grounds at the time of arguments.

In view of the position explained above, it is humbly prayed to dismiss the

appeal ‘with costs.

"

1. ' Chief Secretary Government of
Khyber Pukhtunkhwa.
(Respondgnt No.1)

2. Secretary to Govt: of Khyber Pukhtunkhwa
Irrigation Deptt: Peshawar

(Respondent

(Respondent No.3).

X
' N
4. Suberi é}ding Emgm4

-Bannu Irrigation Circle Bannu
(Respondent No 4)

Sikander

H:\Qan\APEALNO. 1109 M.ISHAQ.doc
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

Service Apﬁeal No.1109/2013

Mohammad Ishaq
Tubewell Operator Bannu Canal Divisoin. Appellant

Versus
1. Chief Secretary Government of Khyber Pakthunkhwa

2. ~ Secretary to Govt of Khyber Pakhmnkhwa.
Irrigation Department, Peshawar.

3. Chief Engineer (South), Irrigation Department, (Respondents)
Peshawar : :

3. Superintending Engineer Irrigation Circle Bannu

COUNTER AFFIDAVIT
We do hereby solemnly affirm and declare that contents of the para wise
comments in Service Appeal No.1109/2013 filed by Mohammad Ishaq T/Well Operator
are correct to the best of our knowledge and nothing has been concealed from August

“Service Tribunal.

/
1. Chief Secretary to Government of

Khyber Pukhtunkhwa.
(RespondeptNo.1)

e

2. Secretary to Govt: of Khyber Pakhtunkhwa
Irrigation Deptt: Peshawar

(Respondént No.3).

Wl

4. Superintending Engineer
' Bannu Irrigation Circle
(Respondent No.4).




AN

/G )

v GOVERNMENT OF KHYBER PAKIITUNKIHWA
[RRIGATION DEPARTMENT '
o ' : : . Dated Peshawar 25% June, 2012
NQTIFICATION -
No. SOE/IRRI/23-5/2010-11: In pursuance of ‘e provisions coniained in sub-ruic {2]
of rule-3 of the Khyber Pakhiunkhwa, Civil Servants [Appoiniment, Promotion anc
o ransias) Rules, 1989, the  irigation Depariment in consUtation  willh - the
Cantashmant Department and the Finance Departmeni. hereby directs inat in ihig
P pepadmoent’s Notification 'No. SOIEm/23-5/73 datec 17.02.2011, ine following
Do amendments shall be made namely: -
LI . . .
e - |
]r . )
i 1 ‘ AMENDMENTS
it. ihe Appendix,
! ) . I N ‘ ‘ g - - . » L. t. - - N
; Aqainst Scrial No. 4, in column No. 5. forthe existing oniries, in clouse (b), (C}
. and (), the tollowing shall be respaciively substiluied. namely:
Lo ‘o) iwelve percent by oromotion, on e Basis of 'senioriiyncpm-i'iiness, from
b . amongst the Sub Engineers, having degree in Civil Engineering or Mechanical
R . [ngineerng from c recognizéc Cniversity and have passed cepartmenic!
grede B&A examinaiion wiin five yecr service as such.
i . Note- For the purpose of Clause o} @ Soint seniority list of the Sub EnginGers
by . - . having Degree in. Civil Engingenry o rechanical Engineering shcll- De
P mainicined and their semiority is 1¢ 0% ccxoned from the dale of Iheir I
| R appoiniment as Sub Engineer.
q i :
1 ) cight percent Dy promolion, on ing DOSIS of seniority-cum-fitness, from
i cmongst the SUb Engingers, having negree in B. Tech (Hons) end nave
' nassed departmental Grade B and A cxaminaiion with five years service Qs
suchrand ' ' ' ‘
NS : : Noie . For ihe purpose of clause {c}. & sTrIGily isi of Sup Engineers naving
i Dogiee in B, Tech (Hons) shcll oe asiained .end their seniority s 1o DO
£ reckoned from ihe date of ineir 1% cpgoiniment as SuUd Engineer. | ‘
R : . ‘ : '
}; . (d) fifteen percent Dy promciion, on ine oasis Of seniority-cum-fitness, from
ks emongst the Sul kngingerns, wnc rolg o Dipems of Assccicic Lrginecnny, O

- Civil, ,‘v\ec'honiccl,~ clecirical o Aulo . ‘cconnology ond’ have PSS |
doparimentei Grede B and A excrunction, v five years service Qs such.

! N

-.ll Alf['“' i L i . .

’ £ Noie For the purpose of cleuse (¢, @ senicrity Iisi of Sub Engineers having
5 & Diploma of Associate Enginsering, in-Civil mecnanicai, Electrical or AutO

o L » lechnology shall be mainiginec crd their seniority is to be reckoned from the
date of ihelr 1 appoinimeni as Sud Engineer. ‘ ' :

¢

" Noile - Tne quotc of clausg (D}, <] and (d}. obovc‘réspe‘c'ﬁvely shali be filled

;ﬂ i - in by initial reciuitment, If no suitons Sub Frgineear s available for promolion.
Ao . ' : ; g ’ : ' !
i I8 agains! serich No. &, 0 cou)r-;-r- v Tor tha emsteg anlies in clause (). i
g - . {ollowing shall be substiiviec, neme o




e e i r b s £t ek b B ;s
- ..
. . .

SR PO PP

v,

filtlecn percent by promotion, on the basis of seniority-cum-filness, from
amongst the Canal inspectors, Work: Takers. Gauge Readers, Surveyors.
having Niploma of - Associate Engineering in Civil, Mcchanical, Electical o
Aulo technology from a recognized Beard of Technical Education, having
passed the departmental Grede - 8 cnc Grade: A excminalion, with at-least
sovan years service as such: anc ' :

{¢) - iive perceni by promoticn, on ihe Basis of seniority-cum-fiiness, from amongst

.. the Canal Inspectors, wWork Takers. work Munshi, Surveyors, and - work
a supc:r'sniendehjf, having passed ghe'descrtr‘nemcl Grede-B examination with
- clleasi ienyears service Qs such ' ' o

~

.~Ag£;‘:ns1 sorial No. 7. in column No. 8, for Tha words "three years” the words “one
“yoart shall be substituted: ‘ - o

against serial No. 9, in column No. 3, for the exisiing enlry tha jollowing <hall e
©subsliluied, namely: »

o~
ar-

pochelor Degree or equivaler qualiication from ¢ recognized University:
CeLoang — : . ' |
- o speed of 80 words per minutz in short nand in i nglish and 40 words per
minule in English typing: end - '

v, b Ggainst serial No. 13, in column Ne. 3, in cicuse ip), ine words and figures “and

~ are undcr 45 years of age” shall ©2 celeted.
- : ~ . ) . ) . . - . . .

Secreicry to-Govi. of Knyoer Pakhtunkhwa
irrigation Deparimeant

~

.

" U ndstNo. & Dale os above

. Copy of thc above is forwarded fo the:-

1. Al'Adminisirative Secretaries o Govi. of &n/ber Pakhiunkhwa.

. 2. Secrctary lo Governor, Knyber Pakhiunkr~a.
"3

3. Prancipal Seeretary, Chicf Minister, Khyber £ axhiunkhwa.

4. Accouniont General, Knyber Pakntunkhres
o Addilional Accountant General (PR, Suz C-iice), Peshawar.

Alg

6. All Commissionersin Khyber Pakhiunkhwe.

Al Hoads of Imigation Depariment, Knyoer akhiunkhwa.

8. All District Coordinoﬂon Officers / P.As in Knyber Pokhtunkh\‘,\/o, .

9. Regisfrar, Peshawar High Court, Pesnawar.
10.Secrélary, Board of Revenue, Khyber Pakhiunkhwa.

“11:Regisirar, Khyber Pakhtunkhwa Service Tricunal, Peshawar. |

v7.Seretaery., Khylber Pok_hluhkhv&c: Public Service Commission, Pesnawar.
13: All Superiniending Engineers in Irfigation Depariment.

seculive Engineers in Irigation Cepariment.

15, PS 1g@Minister for Irrigation, Khyber Pckhiunkhwa.
14..PSE 1o Chief Secretary, Khyber Pakhiunknwga, :
\7. PS.io Secretary to Govt. of Khyber pakniUnkhwa. irrigaiion Department.
18. Manager Govi. Printing Press, Knyoer, Pakniunkhwa, Peshawar. He is
requested 16 supply 200 copies of fhe orinted  gazette, for further
. dislibulions. . S ' |
- 19, Masier File:




EFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1109/2013

Mohammad Ishaq VS Irrigation Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-iv)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

Admitted correct by the respondents which means
that para 1 of the appeal is correct.

It is correct that that the tube well Operator has
no relevancy with the job of Sub engineer, but the

appellant being Diploma holder in mechanical

Engineering was posted as Sub Engineer in his
Own Pay Scale.

Incorrect. this para is not relating to rules notified
on 25.6.2012, but it to the rules notified on
2.4.2011 in which "it was mentioned with the
method of filling the post of Sub Engineer as

- “80% by initial recruitment & 20% by promotion

on the basis of seniority cum -fitness from amongst
canal inspector,  work taker, gauge reader,
surveyors and other establishment having diploma
of associate engineering in Civil, Mechanical, or
Auto Technology from recognized institute or
board of technical education of Government with
at least teen years service and have passed the

N



departmental B-Grade and Grade-A examination”.
The appellant belong to “other establishment”
eligible to the post of Sub Engineer on the basis of
this notification.

It is correct that by amending the said rules on
25.6.2012 the “other establishment” was deleted
which eliminate the chances of promotion of the
appellant altogether being Diploma holder,

experienced and competent person. Moreover the . -

said amendments wee never circulated amongst
the employees.

In is correct that on the basis of new amended

rules all OPS officials were directed to revert but

such amendments are disadvantageous, without
reasons, irrational as appellant rights of promotion
were eliminated altogether being Diploma holder,
experienced and competent person.

Not replied.

GROUNDS:

A)

B)

C)

D)

Incorrect. While para A of the appeal is correct.

Incorrect. in rules 2011 “other establishment”
was present on the basis of which the appellant
was eligible for promotion, but amended service
rules the "other establishment” was deleted due
to which the appellant right of promotion were
eliminated altogether being Diploma holder,
experienced and competent person. Thus the
appellant has been discriminated under the grab
of amendments, therefore liable to be set aside.

Incorrect. The appellant has been discriminated
and deprived from his right of promotion
altogether on the basis of amended service rules
2012.

Incorrect. The amendments were with out
reasons and irrational and that too
disadvantageous to the appellant by eliminating




‘ o “other establishment” in the amended service
b rules 2012.

E) Incorrect. the rules are always amended for the
betterment of employees and when a
department wanted to amendments the exciting
rules they should circulate such amendments
amongst the employees to show concerns before
implementation of such amended rules but in
such case no chance of hearing were provided to
the appellant as well as other official and such
amended rules was disadvantageous to the
appellant by depriving him from promotion

altogether.
F) As per above para.
G) Incorrect. 'While para G of the appeal is correct.
H) Legal. |

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Mohammad Ishaq

Through: z Q@:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT : |

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

—

DEPONEN




