
A . 'S.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 7/0 y2013.

Mr. Mohammad Ishaq. VS Irrigation Deptt:
•'I

INDEX

PAGEDOCUMENTS ANNEXURES.NO
Memo of appeal. 1-41-
Appointment order A 52-
Copy of diploma. 6B3-

COrder dt. 4.3.2011 74-
8-10Notification 2.4.2011 D5-

Notification 25.6.2012. E 116-
Letterdt.15.3.2013 F 127-
Order 19.3.2013 G 138-
Covering letter H9- 14
Appeal. 15-1610-
List of other officials. J 1711-
Vakalat nama 18.12-

APPELLANT 

MOHAMMAD ISHAQ
THROUGH;

M.ASIF YOUSAFZAI 
ADVOCATE.

'.

^. f 

■ »•}■ 

: ''I

1.'

/ .
'•r ' ■



\Y

IB:
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

72013.APPEAL NO.
wmm»

Mr. Mohammad Ishaq,
Now Tube well operator, 
Bannu canal Division, Bannu Appellant.

VERSUS
■ims.-

The Chief Secretary Govt: of KPK Peshawar.
The Secretary Irrigation Deptt: KPK Peshawar.
The Chief Engineer Irrigation (South), KPK Peshawar)
The Superintending Engineer Irrigation Circle Bannu.
The SSRCThrough its Chairman Secretary Irrigation Deptt: KPK 

Peshawar.

1-
2-

I.

3-
4-
5-

Respondents
■!

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST
THE ORDER DATED, 19.3.2013 PASSED ON
THE BASIS OF LETTER DATED 15.3.2013 AN
AMENDMENT OF RULES DATED. 25.6.2012
AND AGAINST NOT TAKING ANY ACTION
ON THE APPEAL OF APPELLANT.

That on acceptance of this appeal the order 

. dated.19.3.2013 may be set-aside being discriminatory 

and the amendments made in rules vide notification 

dated.25.6.2012 in S.NO-5, column-5 may also be set- 

aside being disadvantageous and forfeiting the rights of 
promotion already accrued to appellant vide notification 

dated.2.4.2011. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour of 
appellant.

«■> .
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R.SHEWETH.

That the appellant was appointed in the respondent Deptt: as 

Tube well Operator vide order dated. 14.2.2004 on contract 
basis and subsequently regularized under the Regularization 

Act of 2005. Copy of the order is attached as Annexure - A.

1-

That the appellant has passed three years Diploma in 

Mechanical Engineering Technology and on the basis of that 
qualification the appellant was posted as Sub Engineer (OPS) 
vide order dated. 4.3.2011. Copies of certificate and order is 

attached as Annexure - B & C.

2-

That the respondent Deptt: Notified Rules on 2.4.2011 wherein 

at S.NO the post of Sub Engineer (BPS-ll) was mentioned with 

method of filling in the same as ”80% by initial recruitment & 

20% by promotion on the basis of seniority cum fitness from

3-

omonast conal inspector, work taker, gauge readers. Surveyors
and other establishments having diploma of associate
engineering in civil, mechanical, electricaL or auto technology
from a recognized institute or board of technical education of

government with at least ten years srrvice and have passed the

departmental B-Grade and Grade-A examination." It is also 

worth to mention that the appellant belongs to the category of 
"Other establishment". Copy of the rules is attached as 

Annexure-D.

That on 25.6.2012 the said rules were further amended where 

in drastic changed were introduced in S.NO.5 by eliminating 

the chances of promotion of the appellant altogether. The said 

amendments were never circulated amongst the employees. 
Copy of the notification is attached as Annexure - E.

4-

That on 15.3.2013 some guide lines were issued on the basis of 
new amended rules wherein it was directed to revert all the 

OPS officials and fill those vacancies from amongst the officials 

of proper grade & qualification and if no suitable official is 

available then fill those posts on appropriate grade and 

seniority position. Copy of the letter is attached as Annexure -

5-

F.

■



PI-
That as the "Other Establishments" was deleted in new 

amendments; therefore the appellant was reverted vide order 

dated. 19.3.2013. The appellant when asked the office about 
the order; he was informed that the action was taken on the 

basis of new rules and because his cadre was no more 

available in new rules. Thus the appellant filed departmental 
appeal against the order dated. 19.3.2013 and uncirculated 

amended rules on 22.3.2013 and waited for ninety days but no 

reply has been received by appellant so far. Hence the present 
appeal on the following grounds amongst that others. Copies 

of order, covering letter and appeal are attached as Annexure 

-G;H&I respectively.

6-

GROUNDS:

That the order dated. 19.3.2013 is discriminatory; arbitrary and 

similarly the amendments made vide notification dated. 
25.6.2012 in S.N0.5 are disadvantageous; without reasons; 
irrational; amounts to forfeiting rights of promotion of 
appellant; therefore liable to be set-aside.

A-

That the appellant has been discriminated under he garb of 
amendments because there are many officials who even not 
have Diplomas are still working as Sub Engineer (OPS) and also 

many diploma Holders but the appellant has been shunted out 
without any reasons. Copy of list is attached as Annexure - J.

B-

That in the Govt: service three "Ps" are very Important i.e pay, 
pension & promotion, but in case of appellant his rights of 
promotion were eliminated altogether and that too in an 

arbitrary manner.

C-

That no reasons have been mentioned which might 
necessitated to amend the rules and that too to the 

disadvantageous of appellant by eliminating " other 

Establishments" in new rules.

D-

That neither the new amendments were circulated amongst 
the employees of the Irrigation Deptt; nor any chance of 
hearing was provided while amending the rules to the

E-

L



disadvantageous to thd appellant. Thus the appellant has been 

condemned unheard.

That rules are always amended for the betterment of 
employees; but in the instant case, amendment were brought 
which were disadvantageous and disastrous for service career 

of appellant.

F-

G- That the new amendments in rules are totally in violation of 
Civil servants Acts and rules made there under.

H- That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT ML, 
MOHAMMAD ISHAQ

THROUGH;

M.ASIFYOUSAFZAI
ADVOCATE.
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. Hr .Mohauiinad ' ishaq Khaa 
S/0.

nr,Zafer All Villag© Ja^gi K.iiaii 
Daud Snan BaruiUo

2004Bated Baitau

r

:
i:

'■ .•

•. i'
APP0I.,*J;ri Bal ;AS -X'UBr.WALL OPj^SAxOH..Sub.ject:-

1

1' . ITou ax'^e !.ierb'by ori'ered a po.'ivt' o.r Tuhcwnl.:! opo I'at.or
... on conti-'act basis on TnininTjan. pay scale 11004 at']Rso2040/" per month 

plus usual allowances as admissible under the rules lox' a p'c,i..’iod oX
extendable to three shears subject to the continxiation oX theore year 

■ post Xor'.subseguent yearslo'i
iv

Your appointment in this Department wdll purely be
on cont-ract basis and will be governed by contract policy 2002 issued
vide 'Govt:oX Finance Department letter No.FI)(S0SR“II):'i2-d/2C02 dated
26/10/2002 -with additional terms and conditions qs'noted below:-

. i ■ '
.' 1tt You will; have to produce:-\

1 . ij Health and age certificate frojn Nodical
Superintendent ■I)istt:H/Qr:Hospital- c.oncerned«

ii) Domicile certiXicate/Computerized N.I.iCo'
iii) Original academic certificate if anyo
iv)'■ Chailacter- certiXica.teo

v) A ceirtiticate to the effect that you are not 
•a dismissed Govt? servant.

h';,*•
»*

i ■

h
■! ' IX you Eccept the post on the above mentioned

, conditionsi,you should report" arrival for duty to this Division
early as possible and produce all the required certificates as 

mentioned•abovco

1 ;

as1

i’he offer v;ill be considered as cancelled if you 

'failed to report'arriyel"lor duty'within 15 d.ay3 of receipt of 

this letter or no reply is received from your end„
•f

;! ) ■

iC
i

/Exec
I ' ;■ Bannu . y'snal. DivniBannut,

1o The 'SDO Civil Canal Sub Divn:3annu for 
informationo

2o The Distt:Accounts Officer Bsnnu for 
inf ormatione

5o DAO(Ijocal)/HC for information' and necessary 
"actiontt

e Engineer,

iGopy forwarded to:-

P
;

r_

> Executive Engineer, 
Bannu Canal Divn:Bannuo

I
■i.
■I

r'

m
•I

:
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'PmvisionaiCeriifkate

E^aniination//^.r?z//gZ^yt5 .

^ 'T* /o . ■

Serial No.____________
Dated 2.->. - /r?-

.|. , Roll No Z/(9/<^/._____
j y This is to Certify that ii^r. ^-------- -—

d/^'y -- '__________-------------- -----------
actorsly Completed The Three Years Pro^4mme of

, Wmloma of Jisiodkte 'Emimer■: ;^- I I

A^/r/'Z J^'h/o
/ . r i ',

N.W.F.P. Board of Techriicai Education Peshawar.

!>

Session y ^ y-•i i /

t
■ 1 S/O.Mr.

II Has SattY>
s' '■>

Technology and has Passed.D-A.E In: I

".Bli1: 4
I Conducted by theExamination held in

!;

^55o filarks2=z^<£ _E^ilpks Out of_ 

and has Placed in

Hs has Secured _in I
Division

/■

-II11
■'. 5 li

n}
' .’iv

l!Sc.w: ■V!/
w

j U''i2fiSReu<7£Kassc?/'
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.) ^\ %■ . OFFICE OF THE CHIEF ENGINEER
IRRIGA TION DRPAR’TMFN T,(0&iM) WING KHVIM-R PAKU TlfNKinVA

|(|r,SHAWAR
Phono No. ()9I-')2I21 iS loix No. 091-92126.^2

,w>1^
■■■.

f

£__________ h

No iWy7~S l-imiM j !
Dated Pc-shawar the ! 1

OFFICE ORDEI^ r «:
",

In pursuance of the oflcc iiole approved by the Minister lor irriization 
>>

Khyber Pakhtiinklivva vide liis diary N 

, Irrigation letter No: SO(IOII^C5-2/20

). 15,76 datetl 15-02-201 P received vide Secrelary 

0-1 !■ dated 02-()3-2{}! 1, Mohammad l-shaq Tube 

Well Operatoi' attached to Baniiu Canal Diviision Bannu is hereby Iransierred / posted as

oub Engineer {OPS} in Project Division Ibi' SIS Koliat against the vacant post purely on 

temporary basis as stop gap,arrangement wit i immediate cfTcct in Ihe public interest. -

)

%
/ Sl iPERlNTENDING ENGINEBR 

(HEADQUARTER)
-!

- --i
Copy to the:-

i. Secretary to Govt of Khyber Paklitiinkhwa Irrigation Department Pesin 
\v7i'. to above for information. . i

awai

2. Superintending Engineer Sotilhern Irrigation Circle Bannu.
3. hUipefinteiuling Engineer Pr(|)Jcct Circle for SIS Peshawar.
4. Executive Engineer Project Division I'or SIS Kohal, ' • '
5. District .Account Ofticer Koliat/Bannu. , ' ,
6. PS to Minister for IrrigationIKhybcr PakhluVikhwr* Peshawar w/r to the above

for information.. ' . ;
ENA:;u'rE E 0.1‘G cve. ,11.. nc ici eo

e. j-oV

UPERIM'ENDING ENGINEER 
HEADQUARTER)

i

\

i

i;;•

i

i
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0^^ REGISTERED NO. RillEfmORDlNARY
:

GAZETTEGOVERNMENT .

' KHYBEH F4KlgTITNKHWA
Published by Authority

)
^ PESHAWAR, SATURDAY, 2ND APRIL, 2011.

5 \
-i GOVERNMENT KHYBER PAKTHUNKHWA 

IRRIGATION DEPARTMENT,. r

I

FiCATlON
,..r Dated Peshawar the February, 2011 '

<
NO.SQ(E)lRR:/23°5/73: !n pursuance of the provisions contained in sub

.rule (2).of Rule-S of the North-VVest Frontier Province Civil'Servants'(Appointment 

• Promotion and Transfer) Rules, 1989 and in supersession of all previous rules and 

notifications, issued in this behalf, except'Notification No,SO(E)IRR:/23-5/73 dated

j

«i .
r ■

;
l.

. ■ 20--12"2006, .the irrigation Department, jin'consultation with- the Establishment 
Department and the Finance :Departmlent hereby lays down, the method of 

recruitment, qualification and other conditions specified in columns No. 3 to 5 of the 

• .Appendix (pages 1 to .5) to this Nbiification which shall be applicable to the posts 

in column. No. 2 of the Appendix. , i

.1 (
i.

I I

f P

‘

i. fI

f

Secretary to Government of the Khyber P.akhtunkhwa Province
Irrigation Department.

i

688
f'. ■

t • ;
Printed ond publishod by tho Monager, 

Staly. & Ptgt Dc )tL, Khybor Pakhtunkhwa, Pesh.

attested

i. j

i

.J
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.appendix
2ND APRTT.. ann

S#. Nomenclature of Post Quaiiftcation.for appointment Age Limit Method of recruitment
1 2 , 3 • 4

5PART-t-ENGINEERING STAFF
Chief Engineer/
Director General 
(BPS-20) •
Superintending Engineer/Director 
i^S-19)
Executive Engineer/ Deputy^~ 
Director '
(BPS-18) ■

1.I--;

3 recognized University.

llllS55SispS’’.srr“’'-^mmssssrn
Sixty five-percenrby initjaTrecruiii^ent
^ percent by pramolion, on She basis of.senioniy.cum Siness from amo-nsi c:,* i 

■ acqu.rea .during service degree in Civrl or Mechanical Engineenng ‘

.Parcenl ^ by promotion, on the basis of seniority cum fitness, from amonost 'b» 
Engineer s wno joined service as degree holders in Civil./Mechanical Engineering and 

. twenh percent by promotion, on the basis of .seniority-cum-fitness from al^ st r,a= sub 
engineers, w„o hold a diploma of Civil, Mechanical, Electrical or Auio Tachnoiow and’have 
passed Departmental Grade A examination with ten years service as such.

with at least
possessing Degree in B.t/BSc Engineering (Civii) rom

2,

3.

4.

(BPS-17)
-2-Ho •32-years- ~ra.—Engineering from a recognized 

•University
i ib.
i
;

a
c.

Quh •

d.I

Note: - Provided .that where candidate under Clause' (b) (c) above is not avaiiabie for o.'or^ct^-.p 
_:vacancy shall be filled in bv inirini rPnnHfm.n/ ^ u p.orr.ct..n

a. Eighty percent by initial recruitmentpand -----------------------------------------
tv,^nt> percent by promotion, on the basis of seniority-cum-fitness, from amona=t 'ne r-'r-’ai i

Riders, Surveyors and other estafalishmenls havfrg OiDioma o-'
■ A.,ou»te Engineenrtg ,n C.v„, Mechanical, Elecirieal, or Auto Technology from a re^.n 

r^^uute cr beard of Technbal Education of Governmen! vrith at teael Ion v^s
P«„.U .„s aepanniental Grade B and Grade A examination.

, (lie i5. Sub Engineer 
(BPS-H)

Diploma of Associate 
Engineering in
Civilf'Mechanical/Auto/E'iectricai
Technology from a recognized 
institute.

18 to 30 years\
b.

i

\
1

i-r
r.,? re

I

4
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Officer fBPP-ifi^ 
Superinfendent ~—'~
(6S-16),

get and
8 •

- ; By promotion.

Note .1;. Por (he

“;s (he sae^e, then Assistant shallfanfsent'^'’”''"''"""'

Promotion to thNote 2.
9..

a-- Bachelor's D

■‘sssssr I
■Ecflnomics/.Siatisticsason 
suhjeclorB.com, from
University.

l^o_30_years — a. - -

b. •

(BPS-U) .. ^ from amongst the Junior Scaie '
egree with 
e of the.

a recognized '

^8 to 39 years ___ C

i!ESsaio'i§IoffiMCi*r

Anr:n,.nf.'^,-.i,_ . P'OniGllOn on th?? h
b.

i
('h'-Clerks in ■^^gioJloti%adre°Z7>VTs'' '™"’

5 years service-as
such.

ioCirci^hcj^Cadm, , 
^ Byprcr.-iotic 
Senior Cferits

\ ■

• \ n, on

;

I
Vw *-•
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■ recognized Board; and

^SAZETTK^Jn'RAORDINA RY. 
I By Initial Recruitment. . ■

; 2ND APRTT,. 9.nn. 18 to 30 years

• V,
(b) A.speed of 50 words per minute in 

Short hand.in English and 35' •.
■ words per minute jn English typing 

with computer knowledge of 
' Microsoft Words and Excel. '

;

i
1

12 Accounts. Clerk/'
Senior Clerk . 
(BPS-9)

:
By promotion, on the basis of seniority cu’i^ fitness, from among itejii^oTa^---------- '--------------^

I in the respective regional or Circle cadre as such; . ^ ,

■SSpHiSgS—
Sixty Seven percent by initial recruitment; and' ^ '

;
errs with aiisast 5 years !

;
Note.

'13—JunibrCieTk"' 
• (BPS-7) .

(aj Secondary School Certificate from 
a recognized Board; and 

(b) A speed of 30 words per minute 
in English h/ping.

I

13(0 30 (s)years
•i'
II

(b)

Regional Ld Ckle Offe Calf' "

!!t-. ! K'ote
hiainlained a joint seniority list of

r^ular appoif enl f

gss;: sfssss' sss; ss"""--;
i

date of5

school cedificate •:
• N' •

1 :PART-ill COMPUTER ESTABLISHMENT 
■ 14 Data Processing Superv'isor 

(BPS-14)

ri
.:i

Bachelors Degree from a're'Coanized 18*0 '-'f .f'"
University with 03 years Dipion^a in 
Computer Science, frcm recognize 
institute , ’

-i1

t went)' five percent by ir!itia!,recruit.ment; and * ■ - -f tt""’:—----------^
D-ft ™fcy pramoriori,; on thebasis of seniority cum filness, from amonost .he i 

Entry oprators and. Key Punch Operatprs with five years sef\'ice as such. “ jJ

;
IF
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raSfUS^^Tffi^SBSSiMlNT^ZETTE «•■«■.>.. '^ll£3!SS=ip^®5Si-
institute with speed of 10000 key
depression per hniif ’

EXTRAORDirsrAT?Y. 2ND APRTT,. 9nn 692By initial recruitment.

PART-IV REVENUE ESTARi 
16 Canal Collector ^ 

fBPS-18)
Coiled Assistant-Land ■' 

Reclamation officer 
(BPS-17).

18 Ziiiadar ------- --
(BPS-14^

By promotion, on the basis of seni 
.service as such.

17

senionty-cum-fitness. from amongsTZliadars with atieast five years
Bachelor's degree or equivalent 
qualification from a recognized 
University.

21 to-30 years' (a) Seventy percent by mitial recruitment; and

Board, •

No{8;-
19 Revenue Inspector 

• (BPS-10)
consideredIntermediate or equivalent 

qualification from a recognized 
Board.

18 to 30 years -

20__Head Vernacular Clerk 
___ (BPS-10)
21 Vernacular Clerk 

iSPS-7)

_wLm the vTda‘nc£^Qmir from amongst the Vernacular clerks in the circle '

By initial recnjit/nent. ~ ------------- ---------------------—-r

Secondary School Certificate, from a 
recognized Board.
Secondary School CeftifIcate"EmT 
.recognized Board with one year' 
Patwar training in Irrigation
Department and have passed
jm'gation Patwar Examination. -

22 Patwari
(BPS-5)

'0 years service
18 to .35 years

■V . ^^RErDWWNGESTABLiSHMNf:
23. Chief Draftsman ^

{BPS-17) - .- ;

\
i\

\ L_:\
\

ATTL^iLDI
5*



J

2ND APRIL^2M1^----- _
^"Tb^i^ofseniority-cum-fitness, from amongst the Divisional Head Draftsman wiihKHYBEEjmifflI™UfflA.affl¥EHMEia4iA|^

' siich.

693 •1Circle Headljraftsman (BPS-16)
(BPS-16)_______ ____ __
Divisional Head Draftsman . 
(BPS-13) .

24

25

' !
Fifty percent by initial recnjitment; •• . ' • ' ' •

five percent by promotion, on the basis of seniority-cum-fitness, from amongst the ! 
Trare^s having :CertiiicV,e of Civil Draftsman course of two years duration from a recognized
Board of Technical Education with three years service as such; and , ■ ■

18 to 30 years, i a.(a) . Secondary School Certificate 
.■.,^from a recognized Board; and

(b) . Two years Certificate course in \' 
. Ciyii Draftsmanship from a 

' • recogriized institute/Board of
■ Technical Education.

26 Draftsman 
(BPS-10) ■ i b;

fvpnW fiv« cercent by"promotion/on the bas;3 of seniority-cum-fitness. fjcm amongst the 
Tracers vvho^have qualified the prescribed Departmental Examination of DratiSman and havin^

, (hres years serv'ice as .sucn,
i c-

1
\ \ available for promotion against the quota at (b).then the vacancyN'ot5‘ • i- no suitable candidate is ,

___be tiiled-in by the wav as prescribed at (c) and vice versai
"Cll-

! 18 to 30 years ir'By'initial Recruitment- ■_[a) Secondary' Sehcol-Certificate 
• from recognized’Boafdr^d'

(b) Tracer Course of at least six 
months duration from a 
recognized Institute or Board Of 
Technical Education._______

■■■27“ “Tracer-— 
(BPS-5} ,

,.1-

I •

I f

..j—

1

’ •

\ * >' ;

1 i 'C:z} 3
3 o <' tftFT T/cid ^ g TOi:- s; o a> 07' *rj <



. EXTRAORDINARY ■
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■ ■ ■

KR-g-BER gi-kKMTimKIgMf A 

________ , Pubjlishij^d ;by Authority
'^PESHAWAR, MpNDX^25TH:^mKa0l2.

GOVERNMEMT <Bf KHI'E-ER PAKHTUMKHWA-i 
iRRiGAtiOM DEPARTMENT.

. REGISTERED NO. Rill.

i GOVBRBriViBNT ^ ■ ■ 'G A Z S T T B

\

-. . ^ ; Dafecl: 25"'Jiina..201Z " ■ ■ ■■■■'
■^No, SOt/!RPjp3-3/2010-1.1. — In pui'3U3,"CD of the provisions contained in sub-rule 

^3) of rui0-3 o, !ne Khyber Pakhtunkhwsy Civil Servants (Appointment, Promotion and ' 
, r=,nsfer; Rules,- i9S9, the .Irrigation Depailmenr in consultation with the Establishment'•■ 
Departtneni ana the Finance Department, hereby directs that 
Moti!!cation Mo. SO(E)!rr;/23-5/73 dated'it7.C2.201-r 
n'lede namoiy;-

in-thts Department's ' 
the folicwing amendments shall be

in the ;^ppendix

Against Serial NoT 4, in column Na,5i for the existing entries,' in clause (b) (c) 
and (d), tne following shall be resp'ectively substituted, namely: ^ ^

. “(b) twelve percent by promotion; Ofi; the'basis of seniority-cum-fitness.: from 
amongst the Sub ■ Engineers, :having- degree in Civii Engineering or 
mechanical Ey-jineering iro’T! a recognized university and liave passed 
depcirtmentai grade BSLh ei^^evninahon with five year se[vice''trdi'such.

Note- Por the purpose of Ciafe ^a;.'a Joint seniority, fist of'the Sub Enaineers 
navmg Degree in CivJ ;zrfgfneeiing or Mechanical Engineerinci shaiJ be 
maini.ained and thair se.nicu'fy is to bo reckoned fro.m the date of thef 'i 
appoiriiiTient as Sub Erigineer. ■ ’

eight fercent by promcticin:,'on tire basis of' senioritvtcum-fitness from 
amongst Ihe Sub Engineers, having Degree in E, -TeclT (Hons) and have 
passed departmentai Gracie E and A examination with five years -semir- 
as such; end' . . ' ' '

(c)

I

Note- l-of tne purpose of c;aT;se,i(c), a .seniority list of Sub Eirioineem having 
Degree in B. Tech (Kons) siiaii be muintsineci and Ihcir stJioriJy is to hp 
reckoned from the dateloi ihbir d'' npoointmen; as Suh Fr-oin«>r

j •

fifteen percent i^yj^ronjotinh., o^y'the .beais' of seniority-ciiniMitness. from ' 

amongst the Sub.hngineers:; vJio hold a Diploma of Associate Enoineer in 
CiVil Mechanicai. Gepiriicai 0^: Auto Technology ' an:i nave'^passed
deparmienta! Grade lu andjiA examination, wrthia five ’/ears service as 
such, ' • '

(cl)

•!.-
'P' ■ ■' ■' ’ ■ ■ ■■ •

Note- i-or the purpose of ci^.nk (c'J-a seniontyjist of Sub Enaineers'havinq 
iJiploma or Associate civil Mechanical, Electricahor Auto
ioohnology shall be malniaincd end their seoioritv is tc be reckoned'from 
the date of their 1'‘‘ oppd:nt!r:e:u as. l:o engineer.

ATTESTED' 
—^ -
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The quota of clause (b), (c) arfd (d), above respectively shall be filled in by t 
initial recruitment, if no suitable |Sub Engineer is available for promotion; , . '

against serial No. 5. in column No. 5, for the existing entries in clause, (b). the 
following shall be substituted, han^ety';;

_ (b)^ fifteen percent by promotiph. -onThe basis of seniority-cum-fitness, from 
the Canal Inspectors,, Work Takers, Gauge Readers, Surveyors, 

.having Diploma of AssociaSe Engineering in Civil. IVlechanical, Electrical or ’ 
Auto Technology from a r^cogrjized'.Board of Technical Education, .having 
passed the departmental Grade-B and Grade-A examination, v;ith at-least, ■

,
. Note-

. II.

seven yeafs service as sudh; arid T. .

(w' . tive percent by prdmotidp. pn the basis of seniority-cum-fitness,
amongs.' the Canal Insoeptors; Work Takers. .Work Munshi, Surveyors. 

, and, work superintendent ■'.having passed the 'departmental-Grade-B 
examination with at-least te n years service as such;

i f ’ ’ t '
Against serial No. 7, in column N«J).'5. fcr the words "three years" the words " 
year" shall be substituted; '

■ ■ , 1; ■' i ■■

. against serial No. 9, in columr; No. ,3'. for the existing entry the following'shali be 
substituted, namely;

f '

a, Bachelor Degree or equivalent
b. A speed of 80 Vi/ords per min 

• minute in English typing; and'

, against serial No. -13, in column;No. 5. :n clause (t). the v^'orcs and figures "and
are under 45 years of age" shall be deletbd.

fromC'-

r,,

;

!li. one
I

!V. •
;

qualification from a recognized University; and 
Jte.in short hand in'English and 40 words per

V.

SECREyARY TO GOVT. OF KHYBER FAKHTUNKHWA 
- ' iIRRIGATION DEPARiaiENT.

i

rri2icdai!,J I)> i.';e '
Stiiy. ^ Piff. De?:i.| ^riivipcr J-'alitunkl-iva, prsh.

I!
ti /

"I I..r! ‘.I'i •.y:

;
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■i t
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/• ■

///■ 6/Vi f
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PHOI'-'E

No.PS/Secretary Irrigation/2013 
Peshawar the, 15^“' March, 2013

■■-!

f- '

To
^ •

tSSSnnMa’yiera^
The Director General,
Small Dams, Khyber Pakhtunkhwm

0 .4.-i
.• / ik ;

......................................................................■ :

0^ 2. •it /■.

.i'

i^i i■ \

%: ■ \
iii.; \ .J .
S'

;0 i

h
GS/TRANGFERS / ;'M F PJ ('■RATJC)N/ELL^?^hSi Subject.Ti

t-l i

cl out of turn, -.invown

than their grades /.seniority'be reytted 

be filled by officers /

-S'U All the officers/officials posted /transicn 

scales, against higher positions

origiMl'ROSit'™^

otricials of propor ipotle / qnalificotions.

■e

lib.'.f

■ payvFt: ■M i ■

■;■.

-h; •

Vk r officers/officials of appropriate
in ow^n pay scales to 

V and merit/

. ? • availability 0
for any particular position, adjustment 

shall be made purely on semority/efficiency

:i In case of noni

2.- ■ 

grade / seniority 

higher positions
I kT ly

ill -Ikiis
! 'V..

tijulACtuiM'’''
(Khalid Pervez) 

Secretary Irrigation

V;

>

ilirt f.-

A-"': . >

ill 1:' \

It■!
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A 7OFFICE or Till: uHiiv.j- i,:i\CIi'!E):R (EOUTIl) A
c; O V y. K N M K > f 1 i !■■ K wvn !■: K I* K 11 V V s K 11 W A 

I uR1 (; ,v i-) 0fN.' jIK]> A ii I-M r.y i* i;s ii a \v a u

Phone .V{). 09 i “92 I 2 ) 1 h

■' '■ t ".-

No-

t ;

Pax No. 091-9212652

j^eshau-ar ihc /O.kOO ; c

OmCKORDRij

: ,,, Inpuixuancc ofdirecLion orSccrcta.y lo Govi: of Kln-btri- Pakhiunkhxva vide Idler
No. PS/Scerctary IiTigauon/20i 3. Ji.icd I5y3/^r'l3 :hc follovv; 

and posted ^against the higher poA of -Sub PivAnwrs

. i
!

i\l\ o.niciul.<; who are not olioiblc 

os stop gape anangcipcm in (Ol'Sj arc 
hereby rvdiusicd agdinsi ihcir original poiiiion wni, i,„,ned:aie olTV:« in fhe public iniurcst.

'■ NameufSu:) Engineers (01\S) ■ Prc.vc-nl phu'c arf;..»v(iii» as 
, ^ub fngincc-r (OPS)

S\%.u lu. 12'*% .1

Rcpatrh lcd to his oiiginul 
poit

In-: Divn: }3v. ui.

! iU'iiiarles•N-
i. , Air. Amjadujbal iOafadar"

, .VgaiiM
_r>ri»>,m;!l po;,| 

-d i- 
•d,>-

l-.ir.
2. I M:. F.awad 1 lussain Tracer -dtv —:— -------------------------
T . Mr. SicyiTAhmad Operator----------- ' WnbroilTv]------------- ' ■'I:FL[;lJ^'."L.'''bboll.abad. .

. nflllingRe,..: ' Medi.iiiical Irr: D:vn; Pc.sluovar [
^ Mr. Abdul GhnmrrWCIcrK 'TcA;:;i Dim. Pc-' rpio.'Kng neer fVonI,, ofllcc :

-0. ''■>b-:7;;h;~Av.ur7b^ ------ :-...-:J;El'‘;l.E'Ml«ccr_SonP,)Ofilcc

: - _______ ____  . iMala^a.ul : ...... -'I
■ Mechanic (iiadc-iV ' 'iArc I hr'Vj''Au™...............‘ u" ' . ,s-'............— •■ •^ 1.3. ■h.lr, Koor Keinnan Gcnon'd TAw" ;T-r Aiv',;''i> ' ' ' ‘

!____ :_SuMtTvisoi- • " ‘ ''"■*^'-"■•■‘'1 hr; Divn; iV-shauar ^

-t.

-do-;

-do-
•CO-

; h.

I N. 0-V

; I I

J..
t'

-dw-
•ur-

/
/

S! -T’HiilN'i RNDrN'G kNOrN'FRR 
NfvADQUAR'fF.R

Copy forward to iho:*
^iocreuirj' to Govt: of KI'.yi>.-j' i 
letter quoted above.

2. Accoimtatu -'Nnirai Rh.yb;
y rUl Supcrlnrcding Engine... Dcgcriinum Kh .hjr PvlnunUr
V A i'nl.Mrir,kh-.vu
6; Omalu conc;™^

1.
• j-on.-.r, [)cparl.Ticnt Pcshiuvnr w/r m hi.*;

9.
f

a-.'
... ... -

-I'. ... •:

■ idA- : liNorNO FNGINRRR 
^'AD QUARTER

■i 1

(;
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I /087, /^roj I ..e'l .-rru'KO*

^0,
Tho fjhicr ■^’pr^ i noei', 

Xrri, at; ion ,L*^<iLh) 
KFK Pesbttwau

/

;»PF^AL FUi A"’x.cr CF
ROLIS V-T>- n^TTFIGATir/'

17/2/2011 A^' 
lo&j'o v-r^s ’’01..-:OATiC^’ )i:iFv:25-:'/
2010-11 OA'^'^'O ‘'•:/0/201-2-'^

Suojeot:-

- ■

At appeal ai-on^vil-h other 'locun'ent.s- in respect 

6i >ir,MohaGitLai Ishaq the Cher Sub Fn^ine0r,oi I'iarwat canal 
rjiivntBanm is sabmitte?- herewith for further iisVosal please-

I
I

reel*,Sup^^ . .
.Banfiu lrr;Girci-e Bapn^;

US•b. I'•
(■

!> ■
^

/ \
to Skeoutive ‘-■'rgipeer,Karwat oanal^ "'^vp; 

959/‘^’3 'late'i 2/4/2015 for tnformatu -r*
j-ifrucopy

with.„,rei';to his ro#
% >

Sup erlntetiA Ing Grcineets 
2 r»nu li^nnup.'T

t

r

.• INV

- \)

r • ., p r- 7,-
a/o ^•1 r * <v-7.©«...

t

:t.o.
is.i:.., ■

t

1

i^o .. /I!/ - J

t

~ Ojj-y-
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1 iK- ('liicrSccrc'iiry, 
Kliybcr Piikhfiink!nv;i. .A’*

)b'Oj:)cr Channel.
ISubjccn- Rl^CONS'il)rtj.rrir^v

NOTinrA^TON 
AMI^NOMENT ~LSSIfp-n
dated 25-n(Cpnn

Ql' SERVTrF Ijinrc 
dated

ISSUED V?DtrNO. ^_S:0(}'jIRR:/2't-^/7^ 
njliUNoriEiCA'iTnx^ 17-02-2011 AND

NO. SO(E)IRR/2,V^/?ni0-n

ike.spccicd Sir,

Mosi hLimbly ii is Slated that iioiiLaii 

1 expect nl Sub Engineer recruitment
baled 17-02-201 1 cited in the .'iuhject was issued 

'-^'^TartnKmt (Anncxui^^^^^
01 tnc schedule vide which Eighty % posts will be lilicd 

As.sociale Engineer^ and twenty % by in-omo(ion 

Inspectors, Work Taker, Gauge Reader, Sur

on
in I,

in serial No.5
op by initial recruitment having diploma of 

the basis of seniority/fitness amongst Canal 
Establishment having diploma of Associate

-i.inn.c, war, al Ica.sl ten years service and har e pressed Grade B and Grade A
;•

examinations.

^ Well Operator havrng drplon,a of Assoerale
- oOtce, rvrrn ten years sconce experrence ,n .rri|a,i„d Department attached with Marwa. Canal D,vision 

^ --corontp m sa,d not.ficahon dated 1 7-0|201 !. ,he opphean. / appellant was translhn-cd / posted 

a, etio enp.necr ,n rOPS), copy (Ahnexed-B) rtndfr cr.legory “other establishment"

Bannu.' '•I

1

In addition to abo\’e. ih'e sait!
(copy /umexed-C) vide which at serial No. 11 Glass B

iujes were amended vide notification dated 25-06-2012.
post of Sub Engineers will be filled

, uicnooneu in noiii,cation dalcd 17-02-2011, but period of service i 

years, w/hilc on the other hand five % posts wilijbe filled 

, comes under categoiy “other establishment”

:i;t I
'It

IS reduced to 7 years instead of ten 

up mentioned as above, but.employees who
. • ^'ir

i-s e.XLjiudcd vide ammended rules and as such the applicant/ 

a! post (I ubp Well Operator) copy of order (Annexed-C) and many
At:

appeiUml was repatriated to his 

odicrs rdso.
onmn

1: t
I:'

In view of previous rules dated 17-02-2011 

peribrmcd his duty as Sub Engineer fbr
the applicant 7 appellant was eligible and 

iw-u years very w'd! to the satisfaction of his superiors. The
5p!icant./ appellant being diplo 

prcmoi'ion chances arc blocked and 

mr the benefit of Govt;

a' holders according to ammended rules,'his futurerna
became dark and

as such l!,c dee rights arc suffered. The rules/ policies are often made 
sen’ants and not for dieir josses, bur the said ammended rules 

"others estoblisliment” (diploma holders), Tljo iippjicanl / appellant 

aceordihg .'0 previous rules dated ! 7-02-201!

are discriminatory 

was posted as Sub Engineer 
ai|i the instant ammended rules are not applicable

.ror

Ion
appi:eanl./ap]}ellant.

ATTIITFT
Ivecpau: in view 

amiriendcd rules arc to be considered as under.
tnc above lacls the i(01ow'ing points in previous rules as well as in

Eighty percent quota is fixed by imfial recruit 

Engineer with out 

experience, vide on

having only simple diploma of A.ssociate 
service experience and passing of Grade ‘B' and 'A' examinatioiV

'.mcnl

service
r-mployccs of the department i.c Work -faker, Canal Inspector, 

Gauge Reader, Surveyors and others cslablishmei;
1 are made bound to have service of seven /ten

meiiuhm; diploma of Associate Engineer which 
uiqusiicc with the said employees of firipimn I )epartmenl. though they 

initial rc'c-!'!lin-cs- ' i

verms, and jiassing. ofCirade B and A e.\;

are well qiialiticd than



'■3 ;

, t

■ in
^^^'monon chunccs arc blocked lb 

Qualilled technical

animended rules duied >5-06.2012 oihe,-
employees have been 

^'•■eil uuahiicd and
excluded whose 

niost eligible then
'■ e^•e•r. iliough they are

employees. non
in. the i^uota oi' initial 

en]p!o\-ees. who 

' decreased to 15 -- 

Iniiia! recn.n’tment i

recruiiment is eighp,- poipent u-hich 
^^■e diploma holder.

loo more while 

experience and
eiiioia ol department 

lechnical hand, is
S“:"'ydcnrpb,eesor.hy,upa,.Uuu„,,0'hur,uo;a„,- 

unypdeg,ve„.oihucn,p,o,ces„rdepar,,uuu.
'O'ayB service experience, 

asloriishing to say i ,jt according to

halving service
percent which is too.lass for

be reduced and 'prcJe 

technical

IS to

(Diploma Holders) 'who 

i” edition to abo\e it isi\'.

I
ammended rules clause " 

passed departmental Grade B
ibegal, and b;

, percent quota is fixed for 

; p'Dast ten years -
C" live 

examination 
of b'ub Bngineer

dijdoma holders luiC

rs ser\'icc e.xpenencc wlneh i
■>.snored, and-other establishment': tsexclud
bi.rther more

‘••'le qualification
-’d.:

v.o,a,edeas.,yhv" r
>>b>ihe department and as such these rules are inCdecttve.

diploma hold 

the amended rules
CVS.

arc so

It is prayed ihat'said rules may be
fc-considetled /

be posted as Sub Ei ammended and the applicant /
appellant , 

in ammended
• i'ules 2012.

i.'dirdl pray (\ >^Lir long l;lb prospeiuy Jb,-e

I ■ i
thanks •! I

li­
ver

D:iied___/03/20r3

! Vours obedient]

I

[Muhammad Ishaq
[die.then Sub Engineer (OPS)
iNow Tube Well Operator ^ 

r Canal Division Bannu 
..hiigation Department.

/ATTESTED '

op)-

.1.
Ch.efEngi„eer.(S™tStSah^SS)iS™J^')

Eoriinfonnation

Muhammad Ishaq ’
hie then Sub Engineer (OPS)

■ NW rube Well Operator
annu Canal Division Bannu 

Dngati.on Department.

• NiA
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VAKALAT NAMA
720NO.

'Tf / \ C.S-C--C,o ) CC..IN THE COURT OF.

(Appellant) 
(Petitioner) 
(Plaintiff).

a ry&-(v^: '

VERSUS

w- .(Respondent)
(Defendant)

^A/V-
/

^7

AI/We
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, j 
to appear, plead, act, compromise, withdraw .or refer to arbitration for me/us, , 
as my/our Counsel/Advocate in the above noted matter, without any liability ■ 
for his default and with the authority to engage/appoint any. other Advocate/ . L.
Counsel on my/our costs. ■ ■ .

a

.1

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any. fee left unpaid or iscase at any stage 
outstanding against me/us.

\

720Dated (CLiErrf)

ACCEPTED

■r'

M.ASIF YOUSAFZAI
Advocate A

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091'2211391-- 

0333-9103240

V%



BEFORE THE KHYBER PUlOiTUNKHWA SERVICE TRIBUNAL PESHAWARv.

"I Service Appeal No. 1109/2013 

Mohammad Ishaq

Tube well Operator Bannu Canal Division

r

V
(Appellant)

• . V/S

Chief Secretary Government of Khyber Pukhtunkhwa. 
Secretary Irrigation Deptt:, Govt: of Khyber Pukhtunkhwa 
Chief Engineer (South), Irrigation Department Peshawar. 
Superintending Engineer Irrigation Circle Bannu.

1.
2.
3.
4.

(Respondents)
Subject: - JOINT PARA WISE COMMENTS ON BEHALF OF

RESPONDENTS NO.l TO 4
Respectfully sheweth,

Preliminary objections.

That the appeal is time barred.

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appeal is bad for misjoinder and nonjoinder of parties.

1.

11.

111.

IV.

FACTS

1. It is correct to the extent that the appellant has joined the Department as

Tubewell Operator on 14-2-2004.

2. The appellant being Diploma holder was adjusted as Sub Engineer in his 

(OPS) purely on temporary basis as stop gap aiTangements. However the 

category of Tube Well Operator has no relevancy with the job of Sub 

Engineer, and as per amended rules for promotion of Sub Engineers vide 

Notification No.SO(E)IRR:/23-5/2010,dated 25-6-2012 (Annexure-I), the 

categories which do not exist in the amended rules for promotion were re­

adjusted to their original position/posts.

3. The St^ding Service Rules Committee after due consideration of the job 

description of those categories which has no relevancy with the job of Sub 

Engineer i.e. J/Clerk ,Operator, Electrician, Patwari and Beldar etc were 

deleted from the Service Rules notified vide (Annexure-I) above in view of 

their own line of promotion.

/

4. The rules were circulated to the concerned sections for further action under

these rules.
'■'1

5. As explained in Para-I above, all those categories which epe not existed in the 

notified Service Rules 2012 have been re-adjusted to their original 

position/posts.

As per No.5 above.

1 i->>-

i

■ A-6.

H:\APEALN0.1109 M.ISHAQ.doc Sikander



m, vis i r
Cv

GROUNDS I';•'
, a. In—correct the appellant has been treated according to applicable

rules/regulations .
■

' b. In-correct the category of the appellant does not exist in the amended 
Service Rules 2012, therefore re-adjusted to his original post and those 
categories which existed as eligible for promotion had been treated as 
such.

c. In-correct the appellant has been treated under the relevant rules.

d. In-correct the amendments wo5r deemed essential to cater for the 
promotion of staff having relevance to the post against which the 
promotion was considered.

e. The rules were amended by the competent forum i.e. Standing Service 
Rules Committee, and no hearing/views of prospective candidates is 
mandatory under the process.

f As per above para .

g. In-eorrect the amendment referred to, is on merit and does not violate any 
specific Civil Servants Acts /Rules.

h. That the respondents seek permission of the Tribunal to raise additional 
grounds at the time of arguments.

In view of the position explained above, it is humbly prayed to dismiss the 

appeal with costs.

Chief Secretary Government of 
Khyber Pukhtunkhwa. 
(Respon^tNo.l)

1.

\/'X^
Secretary to Govt: of Khyber Pukhtunkhwa 

Irrigation Deptt: Peshawar 
(Respondent 1^2).

2.

3. Chief
Irrigatio^Deptt: Peshawar. 
(Respondent No.3).

neer (South),

4.
Bannu Irrigation Circle Bannu 
(Respondent No 4)

■ i*''

H:\Daia\APEALN0.1109 M.ISHAQ.doc Sikander
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

ft- ^!il
Service Appeal No.1109/2013

;‘)r'
1' •

Mohammad Ishaq
Tubewell Operator Bannu Canal Divisoin. AppellantIr

U'11" Versus

1'^' if/
rtk ■■

ill-
Chief Secretary Government of Khyber Pakthunkhwa1.

Secretary to Govt of Khyber Pakhtunkhwa. 
Irrigation Department, Peshawar.

2.

i Chief Engineer (South), Irrigation Department, (Respondents) 
Peshawar
Superintending Engineer Irrigation Circle Bannu

3.

ivJf;- 3.

II
1|'H'
ill

I •
COUNTER AFFIDAVIT

We do hereby solemnly affirm and declare that contents of the para wise 

comments in Service Appeal No.l 109/2013 filed by Mohammad Ishaq T/Well Operator 

are correct to the best of our knowledge and nothing has been concealed from August 

Service Tribunal. ( \

l^v..
' If:

illiir
I if:til

•r

sll - »■

Chief Secretary to Government of 
Khyber Pukhtunkhwa. 
(Respondept^o.l)

1.i

■V- ■

il111il Secretary to Govt: of Khyber Pakhtunkhwa 
Irrigation Deptt: Peshawar 
(Respondent]^.2).

2.
5'ilf •!ili5:1
If !M'

' jl-'
iliii
ili:

ii
y
11 Chief I 

Irrigati* 
(Respon^nt No.3).

n^r (South), 
Apartment, Peshawar

3.

Superintending Engineer 
Bannu Irrigation Circle 
(Respondent No.4).

4.
1 ./p!-"-

1|:i'

I 1 .1

i? [iS- V' .
li'.
■l-Ti -i
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GOVERNMENT OF KKYBER PAKin’UNKHWA 
IRRIGATION DEPARTMENTV • ' \

r

Dated Peshawar 25‘^ June, 2012

. notification

■ ! :r.c-) provisions contoinocJ in sub-ruio {2) 

Civil .Servants'(Appointmeni, Promotion and

with the

No,,lpJ/jM'i23:iZ2010JI: In pursuance o:

o; ru!o-3 oi ihc Khyber Pakhtunkhwo, 

1989, the irrigotion Deportment iri consuttoiioii

Finance Department, hereby directs ihot m.ihis
Irc.'inslor) Rules,

; <:nL.iishrnc;nl Deportment and the
Nolilication No. SO!E:irr;/23-5/73 dated 17.02.2011. the 'oliov/ing

1
1

[■opai'inionrs 

ornondmonls shall be made namely: -
1 ■

amendments

\ ii, ihe Appendix, _ ^

A'peinsi Serial No. in column No.
'cii'kJ Id), the iGllowing shall be respeciively substituiec

5. for the existing erniries, in ciouse (b), (c) 
. namely:

. 3

\
i

i ‘ iwPlve oercenl by oromonon. on .the basis oi seniority-cum-iilness. from

grebe B3.A exominction v/iih five yccr Sc^rvice as such.

! ■(b)
i

i
i

seniority list of the Sub Engineers 
' .viochanicQl Engineering shell be 

<oned from the bate of their !

l-or the purpose of Clouse (b). c jOini.\ Note-
. hoving Degree in. Civil Engineeru'g 

■ rnointoined end their seniority is tc o- 
appointment os Sub Engineer.

!
Sti c; C•/I

i'

5
oiQht oercent by promotion, on ih-a bosis of. seniority-cum-fitness, from 
cmonqsfme Sub Engineers, having Degree in B. Tech (Hons). ond nove 

pcssed deportmentol Grade B ond a cKomincrion with nve years service as

such: ond

• (c)i

iI

:::■ sonioriTy -st of Sub Engineers hoving 
o.'‘.tcineQ .end Iheir seniority is to bo

l-or .the purpose of ciouse (cj.
■ ocxg.ec-in B. Tech (Hons) shell be
■ reckoned from the dote of their h' oppoirGment os Suo Engineer.

I •• Nolo n*.
I

•'
fifleen percent by promciion, on me Oasis of seniority-cum-fitness. trer^. 
onhongsftheSub Engineers, v.-hc no'd c Dip'omc of Associotc- E:'"

' Civil/MechonicGi; Eieciricci or Auto .‘.cr.nnology cno ' hove pcssec 
dcportmentcl Grade B end A exominction, v/.;- five years service os suen.

(d) :nec.''=~

Noic- For the purpose of douse [a], o senicriry i;si or Sub Engineers having 
Diploma of Associate Engineering. im-Civil Mechanical, Electncci or Auto 
lechnology shell be moimoinec end their .seniority is to be reckoned rrom tne 

dote of therr h' appointment os Sub Engineer.

Sri/
i

and (d). above'respectively shell be filled!
Note - The quote of clause (b). [c 
in by iriilial rocfuilmont, if no suirnm n Sub rnginenr 3 ovoilabk; tor promollor^.t

• f
CoOfR' 'I'- 

.nome .•
ic'iiries in clouso (iv Eh:•. 'or the ex'SiiiC i •(igdrisl scxicl No. b, irr 

(ollo'wing shall be substiiuled;
! ■

IT

i -M
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1

the basis of seniorify-cum-fitness, from
cmonosrihe^Canarin^ectore, WorK/ Takers, Gauge' Readers_ Surveyors, 
havinq Diplomo of Associate Engineering in Civil. Mechanical, Eledricc- or 
d och'Sgy from a recogrri^ed iroerd of Technical Education, having 

possed'the dcpartmentcl Grade - B cnc Graded. A examination, with ai-leost

scvor\ years service as such: and

•a
••(b).V'

[

“ "S' s'f
. - . superintondent, having passed [he-deoonmer.Tcl Grcde-B examinaiion w, 

■ cMcosi ien.yeors service os such;

. Aqainsi serial No. 7, in column No. j
. 'vocii'" si'iol! be subsiilulcd:

oqcsinsl seriol No. 9, in 
' subsliluicd, nomely:

lioehclor Degree or equivo'er.: quchncaiion ire;

. end
a speed of £i0 words per 
rninuio in'English typing; end 

* * •
ogoir^st serial No. 13, in column Nc.

under 45 years of age" shall oe deletea.

:I.

•;
. t
i.

}

, for The words "three years” the words “one
Hi.• '

i column No. 3’ for Iho exisiihg enlry the following shall be
IV.. ;

.}

c roco9ni;'ed University: 

minute in short hcr'.d in : nglish and 40,words per

rr\

h'^'i

b.

. ;•
(b). t^e words and figures “and5. in Clause.-1 \V..vt

. are
I

1

Secreiory lo-Govi. of Knyber Pakhtunkhv^/a 
Irrigation Doporlmonl

. Copy of the above is forvyorded to the.-
*
It .'ber Pokhtunkhwo.■-.I. AH'Adminislrative Secretaries to Govt, o ^

'? Socrclary lo Governor, Khyber Pakhtunknwe
' h Prirrdpal Secretary, Chief Minister, Khyber rckhtunkhwo.
■ A .Accounlanl General, Khyber Pckhtunkhv..n

Addifionol Accountant General (PR, Sub C'l.ce), Pesnawor.
6 All Commissioners in Khyber Pakhtunkhwo.

' . All Heads'of Irrigation Department, Khyber r-ckhtunkhwa. ^ ^
8. All District Coordination Officers / P.As in .<nyber Pakhtun<nwa. ■

■ 9. Registror, Peshawar High Court, PeshcwGi .
10 Secretary, Board of Revenue, Khyber PakhiUnkhwa.

' Reqisirar khyber Pakhtunkhwa Service Tribunal, Peshawar., 
i';.Sccroiory. Rhyber Pokhlunkhwo Public Service Commission, Pesnowar.
18; All Supcrinicnding Engineers in-lrfigationDc-JpGrtmeni.

' ,' 'Tk. AO Ifsecuiive Engineers in Irrigation Deporimerii. ,■
PS tl^Minister for Irrigation, Khyber Pekhtunkhwe.

■ 16 .PS#1o Chief Secretary, KhyberPakhiunkhwg,. ■
I ■; PS id Secretary to Govt, of Khybe> Pekhfunkhwa, irrigaiion Department.
■ s' Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar. He is

' the- prinlod gazette, for further i

%

{

■ 1

i
•• • 5i

5

1

i

I

. i

i
5
j

ofrequested to supply 200 copies 

. disiribulioris. • ■ ' •
^5

n
• /• - 19. iViQ.sier File: ■'

i;. I
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sBEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

A '

1

Service Appeal No. 1109/2013

Mohammad Ishaq VS Irrigation Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-iv) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:
Admitted correct by the respondents which means 
that para 1 of the appeal is correct.

1

It is correct that that the tube well Operator has 

no relevancy with the job of Sub engineer, but the 

appellant being Diploma holder in mechanical 
Engineering was posted as Sub Engineer in his 

Own Pay Scale.

2

Incorrect, this para is not relating to rules notified 

on 25.6.2012, but it to the rules notified on 

2.4.2011 in which it was mentioned with the 
method of filling the post of Sub Engineer as 

"^80% by initial recruitment & 20% by promotion 

on the basis of seniority cum fitness from amongst 
canai inspector, work taker, gauge reader, 
surveyors and other establishment having diploma 

of associate engineering in Civii, Mechanical, or 

Auto Technology from recognized institute or 

board of technical education of Government with 

at least teen years service and have passed the

3

'i

f]

i

k ■ (A
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departmental B-Grade and Grade-A examination". 
The appellant belong to "other establishment" 

eligible to the post of Sub Engineer on the basis of 
this notification.

It is correct that by amending the said rules on 

25.6.2012 the "other establishment" was deleted 

which eliminate the chances of promotion of the 

appellant altogether being Diploma holder, 
experienced and competent person. Moreover the 

said amendments wee never circulated amongst 
the employees.

4

In is correct that on the basis of new amended 

rules all OPS officials were directed to revert but 
such amendments are disadvantageous, without 
reasons, irrational as appellant rights of promotion 

were eliminated altogether being Diploma holder, 
experienced and competent person.

5

Not replied.6

GROUNDS:

A) Incorrect. While para A of the appeal is correct.

B) Incorrect, in rules 2011 "other establishment" 

was present on the basis of which the appellant 
was eligible for promotion, but amended service 
rules the "other establishment" was deleted due 

to which the appellant right of promotion were 

eliminated altogether being Diploma holder, 
experienced and competent person. Thus the 

appellant has been discriminated under the grab 

of amendments, therefore liable to be set aside.

C) Incorrect. The appellant has been discriminated 
and deprived from his right of promotion 

altogether on the basis of amended service rules 

2012.

D) Incorrect. The amendments were with out 
reasons and irrational and that too 

disadvantageous to the appellant by eliminating



\

"other establishment" in the amended service 

rules 2012.

Incorrect, the rules are always amended for the 

betterment of employees and when a 

department wanted to amendments the exciting 

rules they should circulate such amendments 

amongst the employees to show concerns before 

implementation of such amended rules but in 

such case no chance of hearing were provided to 

the appellant as well as other official and such 

amended rules was disadvantageous to the 

appellant by depriving him from promotion 

altogether.

E)

As per above para.F)

Incorrect. While para G of the appeal is correct.G)

Legal.H)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Mohammad Ishaq

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT
* ^


