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_.13"‘ Tuly, 2022 1. Mr Akhtar Ilyas Advocate learned counsel for the appellant :

present Mr Muhammad Adeel Butt Addl: AG alongwith Mr '
'Muhammad Tufall Assistant ofﬁce of the Dlrectorate Elementary
& Secondary Education (E&SE), _Peshawar and ‘Mr. [ftikhar Ul
Ghani, DEO(M) Buner iin person present.

“\“\m “\\ \ \Vlde our,.detarled‘order\ofstoday placed in Service Appeal No
‘ f" L \J:\a(x\} DN \§\82/201 g, trtled\“Abq‘gr Rashid-vs- the Government of Khyé‘e \'Q
Pakhtunkhwa through Secretary Elementarya \Secondary Education
(E&SE), Department Peshawar and others™ (copy placed in this ﬁle)

Jx L - ,
\\\ this appeal is also d1sposed of on the same ter‘?ng' Costs shall follow o

” )
%\ the events. Consign.

3. Pronounced in open court in Peshawar and given under our - .

hands and seal of the Tribunal this 13" day of July, 2022.

(KALIM ARSHAD KHAN)
CHAIRMAN. ;

MEMBER(E)




25.11.2021 Proper DB is not: afva'ilable; therefore the case is

L,l

édjourned to’)’_&;/ 2/ 12 Wor the same before:@B

Reader
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~
15062022~ . Learned éQ”Lﬂ]é@i for the appellant present. Mr. Yakmin Khan, ADEO

alongwith Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present.

Learned counsel for the appeliant requested for adjournment on the ground
that he has not made preparation for arguments. Adjourned. To come up for
A .

'zirgtunents_(‘)'n 13.07.2022 before the D.B.

—— T,

(MIAN MUHAMMAD) _ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

DT




.05..08_.2'02_1 Learned counsel for

Mr. Kablrullah Khatta
Ubald Ur-Rehman ADO (Lit

Former made a request for adjournment being " not in‘
possess:on of the file today. This belng an old case be fixed in Iast’
week of September, 2021 for arguments. AdJourned. To come up for :

T MR TR
“a [ ettrin
Y

the appellant present. .. |

gation) for. respondents present

arguments on 23.09.2021 before D.B.

\ f

(Atiq Ur Rehman Wazir)

Member (E)

23.09.2021

~ Counsel for the appellant_and Mr.

MOha’rﬁmad

Rasheed DDA forjthe respondents present.

Learned counsel for the appellant requested for

adjournment for

(Rozina Rehman)
- Member(Judicial)

preparation and assistance. ‘Cas.e ‘ 't'oj
ents on 25.11.2021 before the DB. -

‘Chairman

k, Additional Advocate General alongwnth“_f- o
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14.01.2021 . . Junior to counsel for appellant and Kabir Ullah Khattak
learned Additional Advocate General alongwith Ubaid ur Rehman
ADEO for respondents present.

Due to COVID-19, the case is adjourned to 01.04.2021 for

the same as before.

01.04.2021 Due to non availability of the concerned D.B, the case is
adjourned to 20.05.2021 for the same. ‘

05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B. !

~ g




R ' o "The Bar is observing general strike, therefore, the - -

j‘

o 4-9-2020 Due to COVID19, the case is adjournedto- ~ - .7

A /_%[2020 for theisam.e'_las before.f‘ :

06.07.2020 Due to COVID19, the case is adjourned to 31.08.2020 for

the same as before. , _ :
31.08.2020 Due to summer vacation, the case is adjournéd to .
05.11.2020 for the same as before. L "
_— 3. . &
}J“'-‘?, . .. ' - } L :-_,,
h
.

05.11.2020 Junior to counsel for the appellant and Addli AG
alongwith Mr. Obaid Ur Rehman, ADEO for respondents'-

present.

matter is a@ to 14.01:2021 for hearing before the D.B. e &

(Mian Muhammad) Chairfan ’
Member (E) ‘ .
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A AO9.01.202O Due to genérél strike of the Khyber Pakhtunkhwa B_'ar:. '
' Council, the caselis adjourned. To come up for arguments

on 03.03.2020 before D.B.

-

m |  Member

03.03.2020 Counsel for the jappellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad Irfan, Assistant for

the respondents present. Learned counsel for the éppellant
seeks adjournyhe
on 08.04.2020

. Adjourned. To come up for arguments

wh

(Mian Mbhamma- ) (M. Amin Khan Kundi)
Member Member

.




‘,:"09:10.2019_ R Due to official tour of Hon’ble Members to Camp
| " Court Swat, instant appeal is adjourned to 20.12.2019 for the

«-Same.

Reader

18.12.2019 Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADO present. Learned
counsel for the appeliant seeks adjournment. Adjourn.
To come up for arguments on 26.12.2019 before D.B.

& WL

Member Member

- 26.12.2019 - Clerk to counsel for the appellant present. Mr.
. Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,
ADEO for respondents present. Clerk to counsel for the
appellant submitted an application for adjournment as
learned counsel for the appellant has gone to Islamabad
4 due to his personal engagements. Adjourn. To come up

for arguments on tomorrow i.e 27.12.2019 before D.B.

Meﬁber Member

© . 27.12.2019 Counsel for the appellant present Mr. Muhammad

' : Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.

QQ/‘
Memer/ Member




30.04.2019 | | "ALearned counsel for the appellant ahd Mr. Muhammad-

Jan learned Deputy - District Attorney present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up for
arguments on 15.05.2019 before D.B.

Member : ‘ _ 4 Member

15.05.2019. ~ Counsel for the appellant and Addl. AG for " the

respondents present.

Due to demise of his father, learned Member of the =

Bench (Mr. Hussain Shah) is on leave. Adjourned to

24 07.2019 for arguments before the D.B.

- \
Chaika '

24.07.2019 Learned counsel for thé appellant present. Mr. Usman
Ghani learned District 'Attomey for the respondents present.
Learned: counsel for the appellant secks adjournment.

Adjourned. To come up for arguments on 09.10.20_19 before

Y

(Hussain Shah) ‘ (M. Amin Khan Kundi)
Member B Member

o RSN
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Co ' 24.01.2019 C]erl){"“"'tc‘)* 'Eouhséll),:f:'tl‘ai“wthev appellant present. Shakeel

Superintendent represeﬁtative of the respondent department

EI— - present. Written reply not submitted. Representative of the.
s respondent department seeks time to [urnish written

reply/comments. Granted. To come up for written

reply/comments on 13.02.2019 before S.13 \@' )
Member
13.02.2019 -~ Learned counsel for the appellant and Mf. Kabir

Ullah Khattak learned Additional Advocate General
alongwith ~ Ubaid ur Rehman ADQO  present.
Representative of the respondent department submitted_
written reply/comments. Adjourn. To come up for

rejoinder/arguments on 28.02.2019 before D.B. :
Q-

Member

| 28.02.2019 " Clerk to counsel for the appellant and Addl. AG -
‘ alongwith Hayat Khan, AD for the res'pondent&

present.

Due to general strike on the call of Bar -
Association instant matter is adjourned to 30.04.2019 '
before the D.B.

\

Member : Chairman

A




‘ f0.08.2018 Neither appellant nor his counsel preseht.’ Mr. Kabirullah
Khattak; Addl: AG for respondents presént. Case to come up
for written reply/comments on 09 .10.2018 before §B.

Cha an

09.10.2018 Counsel for the éppellant Mr. Muhammad lIlyas
Advocate present. Mr. Kabirullah Khattal<; Addl. AG for the
respondents present and made a request for adjournment.

Granted. To come up for written reply/comments on
27.11.2018 before S.B.
O,
hairman

27.11.2018 __ Learned counsel for the ‘appe!lant‘ and Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Mr. Hayat
Khan Assistant Director present. Written reply not submitted.
Representative of the respondents seeks time to file written . |
reply/comments.  Granted. To come up for- written’-
reply/comments on 18.12,2018 before S.B. |

fember - .-

I8.12;2018 Learned counsel for the appellant and Mr. Kabirullah -

khattak learned Additional Advocate General alongwith

Muhammad Azam KPO present. Written reply not received. =
Representative of the respondent department seeks time to furnish. -

written reply/comments. Granted by way of last chance. To come

up for writteﬁ réply/comments on 24.01.2019 before S.B.

u/’
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: 07.02.2018 - ' Counsel for the  appellant present. He subr_nitted ‘preliminary

arguments that similar appeal no. .363/2016 titled Shireen Zada-vs- ‘
Education Department and appeal no. 489/2017 titled Sher Yazdan-vs- i
y - .
Education Department have already been admitte_d-éo regular hearing. This

has alsb been brought on the same grounds.

In view of the orders in the above:mentioned service apbeals this
appeal is also admitted to regular hearing on the basis of the submission of
the above mentioned plea. The appellant is directed to deposit seéurity and
process fee within 10 days. Thereafter notices be issued to the respondents

for written reply/comments on 16.04.2018 before S.B.

N l | (AHMAD HASSAN)
IR | MEMBER

16.04.2018 Clerk of the counsel for appcllant and Addl: AG for the
’ | respondents present. Security and process fee not deposited. Appellant is
’A - ' | directed to deposit seeurity and process fee within seven(7) days, thereafter
|

notices be issued to the respondents for writicn reply/comments  on

[\;ﬂcp

105.06.2018 before S.13.

s ’ . B

05.06.2018 L.earned counsel for the appellant present. Learned Additional
Advocate General present. Security and process fee not deposited. Learned -
counsel for the appellant requested for further time to deposit security and
process fee. Requested accepted by way of last chance. Five days given to
deposit security and process fee. Thereafter notices be issued to the
respondents for written reply/comments. To come up for written

- reply/comments on 10.08.2018 before S.B '

et tealiag
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. | Form-A
FORMOF ORDERSHEET
"~ Court of
Case No. 110/2018
S.No. | Date of ordér Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/1/2018 The appeal of Mr. Sir Taj Khan prese‘nted today by Mr.
Akhtar llyas Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
o " | please. ‘
“&—Q&.w
REGISTRAR .
2- This case is entrusted to S. Bench for preliminary hearing

6,2_//% to be put upthereon‘w

b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

- O saNo, 97 pos

Muhammad Sadiq ............ e ST Appellant
Versus

Govt. of KPK through Secretary, (E&SE),I

6-B Haroon Mansion
Khyber Bazar, Peshawar
Cell: 0345-9147612

. Department, Peshawar and others........................ ...Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. | Appeal |-Y
2. | Copy of consolidated judgment A
dated 31.07.2015 ' 5-p4
3. |Copy of promotion  order B
30.10.2014 : 27 "2.01
4, | Copy of W.P.No.1951 and order C Re-2¢
5. | Copy of order of august Supreme D '
| Court of Pakistan dated 20.09.2017 23 Yo
6. |Copy of departmental appeal / 3
representation L“ '
7. | Wakalatnama /] 49
Dated: 7/§l’ ,fg /
Appe
Through %
Akhtat Ilyas
, Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR —

, . Service Tribuaal
S.A. No. Q # 101 | orary o AD
Muhammad Sadiq, SST (G) Dated 23 -’Jza/g
GHS Woch Khwar, District Buner .................... e Appellant

VERSUS '

l.  Govt. of KPK through Secretary, Elementary & Secondary
Education (E&SE), Department, Peshawar.

2. Director, Elementary & Secondary Education, (E&SE), Khyber
Pakhtunkhwa, G.T Road, Peshawar.

3. District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth;

1)  That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting

%Yﬁedﬁ:@-&ay applications for appointments against those vacancies, but a rider

: r was given therein that in-service employees would not be eligible
Regisilr R , . . —
>2 |\ \ m and they were restrained from making applications.

2) That the appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated
SST vacancies. ‘

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act
No.XVI of 2009)




4)

5)

6)

7)

8)

9)

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A™)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction

was made in that respect in the concluding para to the following

effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned

example, within 30 days and consider the in-service

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 30.10.2014
(Annex “B”), but with immediate cffect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/-year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniorify list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against

the principle of law laid down by the apex Court in the case of

Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at

promotion zone at the time of Regularization of Adhoc recruits
of 2009. .

That appellant alongwith others filed W.P.No.1951-P/2016 for

issuance of seniority list and considering the appellant from the




»)

date when the Adhoc Employees wére regularized instead of
immediate effect.

10) That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

1) That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

12) That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

A. That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

B.  That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

C.  That the appellant being the promotee of one and the same

batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
-no seniority list whatsoever has been issued/ circulated.




D.  That the appellant has been discriminated, which goes against
the provision of Articles 25 and 27 of the Constitution, 1973.

E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are

regularized w.e.f. 2009 alongwith back benefits in accordance to the

judgment dated 26.01.2015 and also to circulate the seniority list of

SSTs (BPS-16), giving senior positions to the appeilant being -

promotee against the fresh recruits.

Any other remedy to which the appellant is found fit in law,
justice and equity may also be grante

Through
Akhtdr Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and. correct to the best of my
knowledge and belief and nothing has been concealed from this
hon’ble Court.

Deponent




JUDGMENT SHEE T

Writ Petition No.2905 of 2008. A
' CANE R
ATTA ULLAH AND OTHERS............. PETmoNag NS

VERSUS.
THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. .~

JUDGMENT.

Date of hearing 2, (\ ' O q_ (‘i/‘)

Appellant]Petitloner }')1/} C/’) (Jﬂ M Ve ul){ }\ /\a :’) W(HVC)( “

RCSpondentbe OSJM(CLU\Y f7<)/f r”kxfl AQ c’zi(@ Q(
_ ] / (:'\_/ckgbd’f -/HNYJ\(LJ KL‘\)(JA Af\ﬁ,

WAQAR AHMAD SETH,J:- Thoigh this single

judgment we propose to dispose of the insrant,_VVh;t~ ,Péﬁf/oﬁd.

N0.2905 OF 2009 as well as the connected Writ Petition

 Nos.2941, 2967,2968,3076, 3025.3053,3189,3251,3292. of =

2009, 496,556,664, 1256, 1562, 1685,1696,2176,2230,2501,2696, ~ = "~ .
2728 of 2010 & 206, 355435 & 877 of 2011 as common.

question of law and fact is invilved in all these petitions. - = =~




2_'

a,oproac/ﬁed (his Court under Article 199 of (he‘GOIfS‘f‘Ziulﬁbn:df- R

‘The ' petitioners in all the writ péiiiioﬂh*s,'

~ have

Islamic Republic of Pakistan, . 1973 with the fo//é::i}x‘/fhg'ré'!i'éf,'fi o :

“It is, therefore, prayed that on acceptanc;e .
of the Amondcd Writ Pctition the abovc..-"-
" noted Act No.XVI 2009 namely ‘The Norjth | "
West Province Employees fRegularizafiéh“ .
of Services) Act, 2009 dated 24""Octob.ér:'_,- |

2009'  being illegal unlawful, without.

authority and' jurisdiction, based .

unconst:tutxonal as well as ultra vires: to-'_"-'

the basic rights as mentioned in the '

malafide intentions and bemg'.‘_..-"' PRRTEC

constitution  be set-aside and the S

responderits be directed to fill up the abd_\'/ol;"'. .
npted posts after going rhrouéh the Iégljaf_
and lawful and the normal procedure:"’as‘j;.‘”
lprescribed under the prevailing laws - ;

instead of using the short cuts for obligiﬁ‘g': '

their own person.

It is further prayed that -‘fhe-"”’-

notification No.A-14/SET(M) dated -

11.12.2009 and Notification No.A-17/SE_T(,5}_‘: e

‘Contract-Apptt: 2000 aated 11.12.2008, ‘as

No. SO(G}ES/1/85/2009/S S(Contract) dated{*, '

ATTE%T&B

well as} ~ ’: : Norﬁfrcat/on}-"""?




s

31.05.2010 issued as a result of above"
noted impugned Act whereby all the privatél-.' - :
respondents have been regﬁlarized ma};""" L
also be set-aside in the light of the abové.‘."
submissions, being illegal, unlawful, m- .
' constitutional and against the fundamenta-‘li"-
rights of the petitioners. -
Any other relief deemed fit and’
" proper in the circumstances and has ot
been particular asked for in the noted er}-'_- -
Petition may also be very graciously.

granted to the petitioners”.

3- It is averred in the petition that the pent/onersare o
sy i-u.[/.m Eclucaodion Dopin{mont of IKI°K w'u-!i\‘mgj»_/_g"(:,_v.\ig!u_(li-. .

as PST,CT,DM,PET,AT, T, Quii and s&f&nf&m&&ﬁ'ﬁ
Schools; that resp’ondejnt;'; No.9 to 1359 were appomted on y o |
adhoc/contract basis on different times andliliét‘?‘:ro.b z‘he,r "

service were regularised through the North Wést F»r“o"ht_ier'

Province Employecs (Reyularization of Services) Acl, 2009;

3]

that almost all the pelitionzrs have  got the re_qu;g"red_f
qualifications and also got at their credit the length Of.‘se.'n;ice;' "

/'7/ that as per nolification Jo.SO(S)6-2/97 dafe._d'.'-Oé/O(S}{;_QQé

CATTESTED

[ U T




P

the qualification for appointment/promotion of .th.e’ SET

Teachers BPS-16 was prescribed that 75% SETs s.hall';'be»';’ L

selected through Departmental Selection Commfttee-oh"t_hé‘-{". L

basis of batchwise/yearwise open merit from a/:n.'o-f:cs:‘f:.fhg"
candidates having the prescribed qualification C)l)(/l:_I"_é!;'lc."vll"l.)lkf7g‘.
25% by initial recruitment  through Pubill"ti_‘_'_ 'Se.e"rvi_cé
Commission whereas through the same notiﬁ}c-,at'i-brh' z‘hei

qualification for the appointment/promoa‘ioh of the :S_u‘bjec't._"

- Specialist Teachers BPS-17 was prescribed that 50% shall- -

be selected by promotion on the basis of seniority cumm.

fitness amongst the SETs possessing the c)ué/fﬁc‘atibn’ '

prescribed for initial recruitment having five years-service. and -

remaining 50 by initial recruitment 8;7roug/7 the PUD”CServ,Ce .
Connﬁiss/on and the above procedure was adobt;ﬁd by{he |
Education Department till 22/09/2002 and the app‘oirj.t'/ﬁént's
on the above noted poérs were made in the light of z‘heabove o
noﬁffc'aﬁon.' it was further averred that rhé:..,:Cl):rd.i:'}é‘/7'lc,e_f o

No.XXVIl of 2002 notified on 09/08/2002 was prdmu‘/g_{é;‘ec:’. o

under the shadow of which some 1681 posts of. d/ff>rcu o

cadres were advertised by the Public Service Commigsiorn -

ATTESTED




That before the promulgation of Act No.XVI of 2009, it Was_ X

practice of the Education Department théz;.', i.nste'ad' Of".' A

promoting the eligibie and competent persons 'émongst'f_/ie

teachers community, they have-been adveﬁié'ingf‘t‘he':éb‘oyé; _

noted posts of SET (BPS-16) and Subject Sp’e'_ciéj/i.st"(BPS-f' SO |

17) on the basis of open merir/adhoc/conrfac&“where{n.ft was: L

clearly mentioned that the said posts will be (empofé/y and

will continue only for a tenure of six moht:i‘?s-,d,r"ﬁ// the: " e

Departmental Selection Commilttee Thal after. pé:ssing,t/iei_" '

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the ~adhoc .

and contract basis including respondents no.9 to 1 35'1 wi,zh.é .

clear affidavit for not adopting any legal course to make their -

services regularized, haye been made permanent- and . . .. G

regular employees whereas the employees and teaching

staff of the Education Department having af;f-ﬁ?eif Cfedéf a :

service ‘of minimum 15 tv maximum 30 years have bg}en'

ignored. That as per coniract Policy issued on 26/70/2@202“ ,,

4/’ the Education Depan‘me/gt was not au{horissd/éntfflévd‘- !o o o

ATTESTED

appointment: by the Public Serviced Commission. ‘or =



make appointments in BPS-16 and above o)r'_v'"the.{'cb'nf‘raQt'z N

basis as the only appointing author/'tyAunder;ziije'-rt_lj_!e's 'V\'/:ast -
Public Service Commission. That after the pub'/ic,‘c:»n‘/‘pr{' made
by the Public S‘ervice Commission fhousand‘s:‘-of_'(e'aéh‘er‘s: e
eligible for the above said posts have a/réady a,oi,.o.i"ied_'t‘j‘u.t:.

they are still waiting for their calls and that fhrdczjg-jh:_;_thejab‘Q‘v_e.-_- -

Act thousands of the adhoc teachers have been ‘kégg:u/_érizéd:" SR

which has been adversely effected the - rights of the. -

petitioners, thus having no efficacious and adé“quéte.re'mvédy'-' S

available to the petitioners, the have knocked the do_or._of fh"is e |

Court through the aforesaid constitutional pez‘ie‘i_dns;_'_ 1 i

4- The concerned official respondents haf'\'/éf‘fu:r“n/:s'l:zef:fv_j S

parawise comments whér,e."n they raised cen‘éih',/égal,@nd o
factual ,ijections including the question of ma[ntaina.b[,/irj; of f- o

the writ petitions. It was further stated that Rule 3(2) bf the .

N.W.F.p. Civil Servants (Appointment, Promotion &. "~ . .

Transicr)Rules 1989, authorised a depaﬁmen’z‘-:'{ov_/é}y'éfqltyri B

meihod of appointment, yualification and other -Cérzt/i(:‘g)n_s"" e

applicable to post. in censuitation with Esta‘b([s_hﬁv_éhg"f&

Administration Departmert and the Finance -D‘e‘pérfm(;n{.”

ATTESTED




That  to improve/uplist the standard of educa't/'-o‘n;' the

Government replaced/amended the old procedure '/'.é.." 100%
inc/uvamg SETs through Public Sérvice Comm/ssion:KP.lK for
recruitment of SETs B-16 vide Notification No SO(PF)/J
5/SS-RC/Vo! 1] dat}r-.:" 18/01/2011 wherein 50% SSTs (SET)
s/'la/lmb'e selected by promotion on the basis of sen/'o:‘r(.'t;:)' cum
fitness ii. .12 following manner-

“(i)  Forty percent from CT (Gen),

CT(Agr), CT(Inddst: Art) with at least 5

years service as such and having the

qualification mentioned in cd)umn 3.

(/'/')‘ Four percent from amongst the DM

with at least 5 years seivice as such and

having qualification in column 3.

(i) Four pereent frqn.) amongst the PET

with at )east 5 years serv/ce as such and

having qua/iﬁcarfon mentioned in column 3.

(lv)  One percent amongst Instructional

g Material Specialists Wf*h.a( least 5 vears

ATTESTE
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service and having qualification mentioned -~

in column 3.”

It is further stated in the comments that d"‘ue; to fhej-'.
degradation/fall of quality education the Government
abandoned  the  previous  recruitment pol:cy of
i:romotion. uppointment/recruitment and in order ‘t‘(')"i.rﬁblroi/.e:'

the standard of teaching cadre in Elementary &‘Secondaryl o

Education Department of KPK, vide Notification dated

19/04/2004 wwherein at serial NG. 1.5 in column 5 the

e e YR 1 it

appointment of SS prescribed as by the initial recru1fmem‘ R A

and that-the (North West  Frontier P’OV"”f?Aféj’)}-'-Kihyper:
Pakhtunkhwa Employees(Regularization  of Se/'\/[co\s)Ac[ -
2008 (ACT No.XVI of 2009 datsd 24" Octover, 2'005;."3} keggf; RER e
lawful and in accordance wilh the Consfifution"&;f Pa/wsran

which was issued by the co_)npetent authority and jAU(i;jsd[crior_).,f. . L

therefore, all the writ pelitions are liable to be dismissed.

5- We have heard the learned counsel for the.?parfiés and C

have gone through the iecord as well as z‘heA-/,aw on the

subject.

X A M |

Bashiawar K,

ATTESTED 4/ o




6- The grievance of the petitioners is two fold in respect -

of Khyber Pakhtunkhwa, Employees -(Regu_!é‘ﬁ;_’éi‘fpnléf

-S'e/vices) Act, 2009 firstly, they are alleging that regular bo’ét -

in different cadres were advertised through Public S'ervicef :

Commission in which petitioners were competing with" high. -

profile carrier but due to promulgation of Act ibid, ‘Illiajeyfco-u'fd E

not made through it as no further proceed/:‘hg's”_wé_r‘ei

conducted against the advertised post and sec'ondl'y,-',-th'ey.':' o

arc agitating the legitimale  expectancy regarding their.
promotion, which has been blocked duc to the in block.
induction / regularization in a huge number, courtesy Act, No.. -

XVvi of 2009.

7- As for as, the first contention of advertisement and in- - ..

block regularization of employees is concerned in this

respect it is an admitted fact that the Govemmé'n‘tzl.ia_s:t(_vé‘

nght and prerogative to withdraw some po‘s_z‘é,"g'l(.eady’

~advertised, at any stage from Public Service Commission’
P . e T .

and secondly no one knows that who could be selected m R

open merit case, however, the right of competition is-

reserved.  In . the instant case KPK, _emb{oyees

ATTESTED




« .

(R gularization of Services) Act, 2009, was pro)nulQ‘al‘ed;

which in-fact was not the first in the line rather_N.W.F.P (nrcng L

Khyber Pakhtunkhwa) Civil Servants (Regu_/ariéaﬁlc_)'n.f of R

Services)” Act, 1988, NWFP (now Khyber Pakhtunkfwa)

(Reg.iation of Services) Act, 1989 & NWFP (rigin Khyber =+ =
Pakhtunkhwa) Adhoc Civil Servants (Regula'-ri;éfibnxof:' |

Services) Act, 1987 were also promulgated and were never. . )

challenged by anyone.

8- In order to comment upon the Act, ibid, it ié"_:fm'bé-rté‘nt'-f

to go through the relevant provision which reads a‘s-uh’dér:__—'.‘ Co

A S.2 Definitions. (1)~

a)"_"" (
aa) “contract appointment”. B
means appointment of a quly

qualified persor.f made otherwisef';_; :
than in accordance with rhef""ut
prescribed method of recruitment. ‘

b)  “employee”  means an .
adhoc or a contract employee.. " :

e-.  appointed by Government on .

adhoc or contract basis or secondl;_::,':: :
shirt/night S.jhiff' but does not ..

include the e“_mployees‘ for projectA‘:"'

s

post or appointed on work charge - -




basis or who are paid out of -

contingencies;

Smememen whereas,

S. 3 reads:-

Reqularization of services of-

certain __employees.---- All -
employees including: o

recommendee of the High Cour'r-».f |

appointed on contract or adhoc:,“;.'”j"_'_'
basis and holding that post on 315¢ - .
December, 2008 or till the

comniencement of this Act shall:

be deemed to have been _valid/y',‘_‘_",“ T

appointed on regular basis having-‘_f : "
the same qualification and'.'.‘_'_'

experience for a regular post;

9- The plain reading of -above sections of the Act, '-'/b/d,._. -

would show that the Provincial Government, h

the "dulyqﬁa/iﬁeo’ pe(sons’ﬁ who were appointed oncontracf

basis under the Contract F’oh"cy, and the said Com‘racr Polfcy ) B
was l7ev~'er .eve/' challenged by ar;y one and rhe same : 3
reméined in practice till the co}nmencemenf of the sasdAct

Fetitioners in their writ petitions have not quoted é’rjy 33//{;9{9 o

RSN

incident / precedent showing that the regularized emp/oyees ;

under the said Aét, were not q(‘fa/iﬁed for the post-against

ATTESTED
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wh..h they are regularized, nor had placed on 'feco'id ‘any

documents showing that at the time of their appomtmenf on
contract they had made any objection, Even or}?_é@-‘sg;i l‘he
superior ourts have time and again /'einsfatee" employees ;
wﬁos-.; appointments were declared irregu/a? A by :.t'/7e:~- .
Government Authotites, because aut/vor/{iee | bemg |
responsible for making irreg

ular appointments on purely' ,'

temporary and contract basis, could not subsequently z‘umed e

round and terminate services because of n:o"' /ackof o
qualification but on manner of selection and the ben:e_fiz".ef.(.be_.
/aeses committed on part of aumoriﬁes could nottee: g;venro -
the employecs. In the instant case, as well, at [/)o t/'/:pe'ef’:
appointment ne one objected to, raf/;er the a.utﬁ:o'r/"ties-
commn‘z‘eo’ lapses, while appointing the private resplendents -
and others, hence at this be;a(ed stage in view of n_umb_er"c_gf'-.
judgments Act, No. XVI of 2009 was promu/gatec
/nferes[/ng/y this Act, is not applicable fo the e_.ducfat[o;g:
depg/“[’ment only, rather all féie employees of the Provmcraz '
Government, recruited on co_m‘rag:f basis till 371% Decembe |

s

2008 or il the commencement of this Act have bnmz

iED

‘:..\?f‘\?\/f{?\
)‘lunr ‘!4 @UFL SR

EZee 7’]‘3
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f‘cg‘ula/-'/zed and those employees of to othe/':depéiunén?sf
who have been regularized are not party (o this W"rirfpefi_{'idn'._‘ : _

iU- Al the employees have bHeen regu/arized" .u"r}é'e:r the -

CAct, ibid are duly qualified, eligible and compejtéhtlbffé.r'thev R |

post against which they were appointed on c'o_lntf-‘égc'(_.,_ba:sfSi: ;
ancdl this praclice romainad in oparation for yo:uz‘s'; I\'/'f::j,c}/r'.{y"()f. : :
those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of‘-‘ré‘cr'u'itr'h.eht""‘ B

“against the fresh post.

71- The law has defined such type of /eQIS/at/on as
“beneficial and remedial”. A ber'vef;/'cial /cgfs/alloniaa
statue whlic/j purports to confer a benefit on /nd/wdua/sor a
class of persons. The nature of such ben‘e‘f}'t_./fg jtc'): be
eaxended relief to said ,oe‘rsons of onerous obligat/ons under .'
con(racts. A law enacted for the purpose of. correc{mg a

defect in a prior law, or in order to provide a remedy’ where

Lo T

. nhon previously existed. According to the def/'n/'fjdh'of 'C.orp‘u's"

Juris Secundum, a remedial statute is designed to ,cofré_g:_t an :5 o

existence law, redress an exis{ence grievance, or )’ntrod_u‘q;ed A

segularization conductive tu the public goods. The challenged . -~ - .

N

ATTESTED
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Act, ZOQQ, seems {o be a curative statue as for years Z‘he
then Provincial Governments, abpomted eméloylée:s on |
contract basis but admittedly all‘ those contract appo,mmems S
were made after proper advertisement an:'d'; onrhe S
recommendations of Departmental Selection Comlh-iit‘_féés;}‘: :

12- In order to a,opreciéte the arguments":f regafd/ng
Leneficial legislation it is important to understand:*‘.fhé Scope N
and-mean/ng of beneficial, remedial and curative :{egis’?fiép:‘ E

Previously these words have been explained by.'N.S' Bindré‘,

‘1 _interpretation of statute, tenth edition in t/ie.-'fo/'/b:wihg_' C

manners.-

“A statue which purports to confera "
benefit on individuals or a class of .~
persons, by reliving them of -
onerous obligations under contracts _
entered into by them or which tep-'d; B
to protect  persons agai'nvlgt:_-:l e ;'
: 6ppressive act from individuals with’ .
whom they stand in cedéfn_ |
_ relations, is .called a benefiqi‘ez:!. e
legisiations....In interpreting such a.
statue, the principle ostablishod IS _—
that there is .ff_;o room for taking- a |
narrow view but that the court is

entitled to be gjengrous towards the

/ persons on w?,hom the benefit has' -~




Remedial or curative statues on the other h{;nd

-been conferred. it is the duty of the

court to interpret a provision, . .

especially a beneficial provision,

Liberally so as to give it a wider

meaning rather than a restrictive =

meaning which would negate the =

very object of the rule. It is a WO“

settled canon of construction thatin -

constructing the provision of

beneficent enactments, the co.-qrti-_

should adopt that construction .. .

‘which advances, fulfils, and furthers

the object of the Act, rather than the

one which would defeat the san;ie.'

and render  the . protecti?)’p'-‘.
illusory..... Beneficial provisions gé/i- ‘
for liberal and broad interpretati‘c‘):n‘
'so that the real purpose, underlying-
l'such enactments, is achieved and _ ‘

full effect is given to the principles

underlying such legislation.”

beeti explained as:-

"A remedial statyte is one which -

remedies defect in the pre existing law, - -

They serve to ke_j_ép our system o_f;_..' |

Jjurisprudence up to date and in

ATTESTrn
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~statutéry or otherwi:}se. Their purpose /;sf': D

to keep pace with the views of society.. S




harmony with new ideas or conceptions:

of what constitute just and proper::'

human  conduct.  Their legitimate

purpose is to advance human rights and

relationships. Unless they do this, they

are nof entitled to be known as remedial

legislation nor to be liberally construed. . -

Manifestly a construction that promotes

improvements in the administration of - =

| T justice and the eradication of defect m‘--;_"'

the system of jurisprudence should be .. .

favourced over one that perpetuates a-

wrong”.

Justice Antonin Scalia of the U.S. Supremé:.

Court in his book on lnterpretatlon of Statute: e

States thaf

“Remedial  statutes are” . .

those which are made to supply =

such defects, .and abridge such .

superfluities, 'inn the common law,

as arise from either the general . -

imperfection of all human law,

from change of time  and

circumstances, from the mistakes _

and unadvised determinations of

~unlearned  (or even learned): -

. judges, or froni any other cause.

whatsocever.” -

13- The legal propositior: thgt emerges is z‘hal':gé}aefa_//y-

ber?é}‘iqial legisiation is to te given liberal interprét—é'(ib'h,f U:é o

e

AAJTQZTTQ_

beneficial legislation mus!t carry curative or remed

al com‘o it

ATTE,g
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Such legislation must therefore, either clarify an afﬁ‘b‘igujt}'/_o/‘ :

an omission in the existence and must thei’e.foj/"e,’"f the:

explanatory or clarificatory in nalure. Since thepe_titf@nér& '

doos nol have the vested rights lo be appointed (o any. ‘

partlicular post, cven acdverlised one and private respondents -

who have being regularized are having the. requisite”

qualification for the post against which the weré appomied
vide challenged Act, 2009, which is not ef}'ecting.fh'é; vested "

right -of anyone, hence, the same is deeméd“’_to-':bé a

beneiiai, - remec | and curative legislation  of Lthe

Parliament.
14-  This court in its earlier judgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act: “2'009, -Qi(e§ AN

were challenged has held that this court has got: no

jurisdiction to entertain the writ petition in view'O'-f""Arr_i'ci’e_"2'7'2_' e

of the Constitution of Islamic Republic of Pakisr'a'n,’ 1973, as

an Act, Rule or Notification effecting the terms _a'nd (_:'Qﬂ.d_i{idh,S _

. of service, would not be an exception to thar,.,.{fﬁ_"é‘éehj in (he

light of the spirit of the ratio rendered in the case 'of::_“_,

ATTESTED




'/@ Now ‘coming to the second aspect of the casotha[

petitioners legitimate expectancy in the shape of promatior '

I.A.Sherwani & others Versus Government of:'P

reported in 1991 SCMR 1041. Even otherwise, under.;f?dvié'-fa’ -

(2)  of. the Khyber  Pakhtunkhwa (Civil ;S'ér-\)ainirs) _

(appointment), promotion and transfer) Rules 1989',-‘ é'dth.bﬁ"ze

@ department to lay down method of appéfht(ﬁgr;it;- o
.qualification and other condifidns applicable to the, pbs(- in

consultation with Estahlishment & Administrative D@parrn':rom

and the Finance Department. In the instant case ""L"_he-d'uly-

elected Provincial Assembly has passed the Bill/Act, Wh‘f(;h_:.r' S
was presented through proper channel |e Law and -

Establishment Department, which cannot be quas{h’ecfl, -o"r-rv'

declared illegal at this stage.

has v.icred due to the promuigation of Act ibid,’ in- this -
respect, it is a long standing principle that promotion. }'s ho(‘,a' RER
vested right but it is also an established principle that when ==~

ever any law, rules or instructions regarding promotion are. . .

vio/'d?éd then it become vested right. No doubt petiffonefs_'/n |

the first instance cannot claim promotion as a vested: right . -

2akistan,




(V3]

n

A

-

but those wlo fall within the promotion zone.‘do have the

right to considered for promotion. -

16- éince the Act, XVI 'of 2009 has boe”(f(’f“/"np(/,
benefiéia/ ‘and remedial Act, for the /JurDQ;e Of | ‘:é?:l‘/ a’hose
. emp/oyees who_ were appointed on coxvtracr_ia.h'd‘ ma y '[‘7:‘81'/'8"'_ o
hecome overage and the promulgation OftheAc( Was L

necessary to given them the protection ther_é'fi’or‘ez,j the: O'f:he} N

side of the picture could not be brushed a SAid'_.e'simp}’y.: Itis

the vested right of in service employees to be.consjdered for

promotion at their own turn. Where a valid and’ b'rbp"ef rules

for promotion have been framed which are nc')tfg/'\-/en‘ effect, .

such omission on the part of Government agency amounts -

to failure to perform a duty by law and in suchcases H{glz,

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim 'pronjo‘(i_on ':_'t‘.o.a'

higher position as a matter of legal right, at the same time, it~ =~ . .

had to be kepl in mind that all pubiic powe.r';"s W..eré [r'_?"."thé"

nature of a sacred trust anc its functionary are required to'

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from-such- -

"~ ATTESTED




principles was liable to be restrained by the supéﬁor courts in
their jurisdiction under Arficle 199 of the Coné(;tutfq,h. 'C:)n.e
could not overlook that even in the absence of ﬁtr/c%'-/eé’é)
right there was always legitimats expectancy or)_-.?hé"pa-_h‘pz_‘ié_
senior, competent and honest carrier civil servant 1obe
promoted to Aé higher .posit/on or to be co_'fjsicﬁje.réd-_'.fo.'/;'
promotion and which could only be denied for goodproper

and valid reasons.

,@ Inducd the petitioners can not claim ‘their initial

s

appointments on a higher post but they have eifgry:r'i:ghi‘ fd
be considered for promotion in accordancé-’ thh _-:th.é'
promotion rules, in field. It is the object of the esta‘b/is/':'nvgﬁnt
of the courts and the continue existence of courts of/a:?yf. I'SIfQ
d/‘s_pensé and foster justice and to n‘__qln‘ the b;:/:/-'()(fg} . Q/'f%'é,_g:;.
Purpose can never he complotely achiovoed llllltj/;’;‘ié'_-':l{.f".(j‘j.flf
justico dono was undone and uniess the couds: s(cppedm
and reflused lo perpetuate what was patently unjust ‘A‘u{?f—cfzi_r
and unlawful. Moreover, it is the du/y of pub/r:c ‘auf.?:?d(‘[_f/‘lgs:as'
appp/ntmem‘ is a trust in the hands ot public autho:ri,t_/eg. and it

is their legal and moral duty to vischarge their fu;i‘ch‘éné-aé‘

&




trustee wilh  complete transparoncy as por /‘0(11:;’/‘0/}';(;:;?}off s
faw, so that no person who is eligible and entitie lo hold such
post is excluded from the purpose of seloction and is-nol

depnved of iiis any yht.

@(ﬂ / s@ensidering the above-seltled. principles-we-are of the - L
Sigm -opinion thal Act, XVI of 2009 is although beneficial.and .
remedial legislation but its enactment has effect__e_d"'U:;}e"_:_-_m.'. e

service employees who were in the promotion. _~';zoh'e,

‘therefore, we are convinced that to the extent of in service

employees / petitionérs, who fall within the pronjlc-:}/_'_bh_-zpne:.'”
have suffered, and in order to rectify the inaclven‘ég/_'_?_t_Arjjis{tia‘kg o
of the respondents/Department, it is recommenc'll_é"d thd[the
promotion rules | in field be implemented | -a}vd..i>thsé .
employees in a particular cadre to which cer’tam:_qur:a‘_fojr o
promotion is reserved for in service en‘apldyees, rhel ;sje;rme.be'. :

fillecl in on promotion basis. In order to remove theianﬁb'igjmfty.'

e

cadre as per existence ruies, appointment is to be made on g

50/50 % basis ie 50 % initial recruitment,.éhd: '5'0-.%*

A{ proqiotion quola  then “all lhe employees j;bgv_é been

ATTESTED
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the fol/owing terms:-

(i) “The Act, XVI of 2009, comm.onli/’_
_known as (Regularization Of Sefvié‘es)”
Act, 2009 is ‘hcld as bencficial and
which n

interference is advisable hence, upheld.

remedial legislation, to ‘no-

(ii) QG aNEspondents are difected . \
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Order accordingly. /
{
L e
Announced.
26" January 2015
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12— In view of the above, this writ petition is dr’spo’éed of in. .
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OFFICE OF THE DIST RICT EDUCATION OFTICER (M&LE) DISTRICT BUNER
\) .

'c»»é S NOTIFICA‘I‘ION

C'onscquent upon the recommendation of the Depamnental Promotion - Comm:trcc and in

 pursuance of the Government of Khyber Pakhtunkhva blcmentary & éecondary Education Notlf cation No.
SO(PE)/4 .)/SSRC/Meetmg/20]3/Teach1ng Cadre “dated 24" July 20]4 the foHow:ng SCTs/CTs SDMS/DMS
SATs/ATs STTs/TTs, Senior Qans/Qans PSIITs/SPS Ts/PSTs are hereby promoted to the post of SST(Bio-Chem),

SST (Phy-Maths), SST (General) noted against each in BPS-16 ‘(Rs10000-800- -34000) plus usual allowances as

adm:ssxble under the rules on the reguiar basis-under the exmtmg policy of the provincial Govt:, on the terms and -

condltlons given beiow with immediate éffect and postcd on “ School Based * as given below.

A. SST {BIO-CHEM[

1. PROMOTPD FROM SCT/CT TO TH'E POST OF SST (BIO-CHEM) BPS-IG

S No | Name of Official ]P‘resent P[ace oi' A School Where Posted T "Remar}.cs
Posting - . '
1/1-A T\Vakeel Zada " | GHss Gagra . - 'GHSS Gagra . AVP
2/2-A- ét]khIAAl\‘bl-l_l’ I GHS Glhi_:rgush!u ‘ GHSS (’-}‘lllurgushlo. - AV.P T S
R T / Shamen Rahman  |'GHS Ganshal " GHS Ganshal - o F A.V.P K -: :
4/4-A Sh-ah Bhroz Khan . GHS.Shalbandi ‘ GHS :Sha-lbandl : . ]W&j S :
S5I5A Abdul Ghafoor GHS ;I'qrwarsak GHS Kala Khela . AV.P I g '
676 | Bakin Rasool Khan | GHS Dewana Baba GHS Dewana Baba T [AVP
‘17-1\ I Rahim Zg_da ] GHS Jowar GHS Jowar ‘ —_lA.V.P i
“2. PROMOTED FROM PSHT/SPST/PST TO THE POST OF SST (BIO-CH_EM') BPS-16
S.No | Name pfOfﬁcinl Present Place of School Where Posted- _ ‘ Rem‘arks‘ ‘
.8/I~A Rahlﬁanullah o ~g;§l;alpani ‘| GCMHS Dagéar ‘ AVP ‘
9/2-A | Fazali Wadood dps Girarai GHS Katkala | _ AVE
10/3-A | Khan Said { GPS Bampokha GHS Nanscr C :'- - 'A.V..P
T1/4-A | Saifur Rahman 7 GPS Rahim Abad | GHS Blai . T [Ave
B. SST (PHY-MATHS) SRUEE
3. PROMO'I‘ED FROM SCT/CT TO THY, POST OF SST (PIIY-MATHS) BPS—16 - ATTE S TED
f“‘ SNo 7N§Wf’0ff€iﬁl“,’l”rcsent Pliice of‘“*‘_~‘S‘chnul"W'hcrc'Postéd‘—"h.*'—’—Rcmarks-—-—-._]/ B
12156 Liaq-al Hugsain _22?&;ifs'li)aggzlr . GCMHS Daggar AvVp —° }
13'/'2-13 Ahmad Ali - GHSS Tdta'%if GHS Janak Banda, . . A.~V.}5 .‘ .
14/3-B ‘Muhammad Saii}n, GHMSS Nawagai GHSS Jangai — , f\.V£P




,{c“‘"

»,
R

f‘t—--\

47/12-C | Bakhti. Wﬁd—"}_@ﬁ'@nshﬂ """"""" “TTGHS Maradu TR
43/13-C | Walkil Zada GHS Nawakaly GHS Nawakaly AN.P '
“44/14-C | Attaullah GHS Shalbandi GHS Shalbandi AV.P - . |
45/15-C | Abu Zar "GHS Chieena GHS Cheena AVP |
46/16-C | Fazli Hasceb GHSS Totalai GHSS Ghurgushto AVFP - ﬂ"f |
o ——-'——‘_-_—_-"—'_—.‘-—__L"_—"—__-_‘- . KA p I
| 47717-C Faida Mand GCMHS Daggar GHSS Batara AV.P e
e s - Pegh
48/18-C |- Muhammad 7ahid | GHS Mawagat . GMS-Maina K“adal ANV.P
L - : S _ [
49/19-C Abdur Rashid GCMHS Daggar GCMHS Daggar ANV.P y 1
- S 2
50/20-C | Gohar Ali GHS Gokand QHS Bagra AVP
51/21-C | Mushtaq Hussain GHS Khararal GHS Khararat ANV.P .
52/22-C | Sartaj GHS Anghapur GHS Elai ¢ AV.P ng }%
: . 1 Y
P =3/23-C | Muhammad Sadiq GHSS Nawnga'l: . GMS Langaw ANV.P gagg
; e T —‘—_-_.___.—————___————— - T
/ 54/24-C | Mugarnb Khan GHS Jowar GHS Katkala AV.P ~
= . | a8
55/25-C \gn.11i11 Khan > GHS Diwana Baba GHS Budal AV.P ' ;J
S . i Bart;&'&.
[56126-C | Asim Khan GHS Nanser 1 GHS Kalakhela- AV.P Q- K
. e———— - ) ' . B ~ P
57/27-C | Sardar Shah GCMHS Daggar . GCMHS Daggar ANV.P | ':0\ v
______ e i ; - : : S ~ . ;
> 58/28-C | Sherin Zada G11SS Nanwapa GHS Mirzakay ANVD ) \:‘/E/— CE
59729-C | Safat [Chan GHS Ganshal GHS Maradu ‘ . o
R BT T TP M ' >
60/30-C Aminullah - GHS Sawari GHS Saivari ] ¥ v
- : et
61/31-C | Gul Said GHS Karapa GMS Mula Yousaf OW*
" 62/32-C | Fazal Subhan GHSS Chinglat GHS Bagh :

WW' Present Place of School Where Posted Remarks

: "Posting . )

63/1-C : Barakat Shah GPS Ambela Dara GHS Asharay _ A.Y,P J

64/2-C Mphammadf},ﬁ{ousaf _GPS Shnai N/Kalar__ GHS Karapa AV.P

I e R L GRS Danaor AV

e c TBabisuian ¢ | GPS Hajiabad Agorai GHS Khanano Dherai TAVE A | |

§7/5-C_| Duri Maknood méf”’"f,-ems Chafandiay AVP ATTES‘[fE@

68/6-.C_| Thsanullah GPS Jowar No.1 TS Gbazi Khanay AVP - '
— [ ®9/7-C | BakhtZaman Ran. | OPS gadwadn GIIS Janak Banda AV.P

708-C Rahmat Gul "GDS Daggar No.l mdﬁ?m AV.P

T79-C—fFarmitur-Rahman (jps Pandir GHS Pandir AV.P H

6. PROMOTED FROM PSHT/SPST/PSTT

QO THE POST OF SST ( GENERAL) BPS-16

R e




5|5

Terms and Conditions;-

1. They would be on probation for a period of one year extendable for another one year.
2. They will be governed by such rules and regulations as may be issued from time to time by the Govt.
3. Their services can be terminated at any timc,| in case their performance is found unsatisfactory during

probationary period. In case of misconduct, they shall be procceded under the rules framed from time to time.

Charge report should be submitted to all concered.

Their inter-Se-seniority on lowcer post will remain intact.

No TA/ DA will be allowed to the appointee for joining their duty,

They will give an undertaking to be recorded in their service books to the effect that if any over payment is

I RN

made to them, in light of this order, will be recovered and if he is wrongly promoted he will be reversed.

8. Their posting will be made on school based, they|will have to serve at the place of posting and their service is

not transferable to any other station.

" 9,. Before handing over charge, once again their documents may be checked if they have not the. required

relevant qualification as per rules, they may nol be'handed over charge of the post.

{
H

4 o/ se,

CONSFO UENTIAL TRANSFER / ADJUSTMENTS 6: JQ
The fol!owmg SST BPS-16 2 are hereby conseqluentzally transferred / adjusted at the schools noted against ™~
their names in thelr own pay and scalg with immediate effect in the interest of'the public. \
. A
[ S-No | Name of Official " [ Present Place oi;Postiﬂg School Where Posted | Remarks
. ! ‘ .
1 Habibullsh SST(PHY- GHS Dewanz Baba GHS Matwanzi AV.D ( Newly
MATHS) : . - : . Upgraded)
2| Siyar Khan $ST (GENERAL) { GHS Cheena - . GHS Matwanai AV.P(Newly
) ! o, . Upgraded)
3 Jan Bahadar Khan SST(PHY- | GHSS Jangai GHS Dherai - Vice S.No.14/3-B3
] ) 5 MATHS) ‘ : -
.} . 4 Muhammad Abrar SST GHS Bagra GMS Kalil Vice S.No.83/2-C
j (GENERAL) - _
S5 | Hidayatur rahman SST .| GMS Gumbat . GHS Gulbandi Vice S.No.77/15-C
(GENERAL) y 1 '

(HANIF-UR- RAHMAN)
DISTRICT EDUCATION QFFICER(M) h

_ BUNLR. o
Endst; No.3029-36 Dated. 30/10/2014, | W )
Copy forwarded for information and nccessary action to ;- L N , W :
PR

n9°
N\ ae\'-

1. Director Elememmy &Sccondary Education Khyber Pakhtunkhwa Peslmw'xr with r/t
Endstt: No.3436-40/File No.2/Promotion SST B-16 dateld Peshawar the 28/1 0/20] 4 T H
Deputy Commissioner Buner. :
District Accounts Officer Buner
District Monitoring Officer Buner-
" Principals/Head Masters concerned.

Sub Divisional Education Officer- (M) Buner B : o
Officials concerned. , ) ' ' . : o ATTESTED

Master file.
( /)
A l/! R0 /
g(w/ Yy

r ' DISTRICT EDUCATION OFFICE
: ! BUNER. (-

' 3
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SEFORE THE PESHAWAR HIGH GOURT PESHEWER
| i

BETORE THE PESISTSSS

Rehmatullah, soT, GHS.S, Gagra, District Bun% "'," )
ghahbaroz Khan 55T (SC), GHS Shal Bandi A
Inamullah SST (sC) GHS Diwana Baba ' | \\,) Gl
Bakht Rasool Khant (SC) GHS Diwana Baba ~ '

Sher Akbar SST (G) GMS Banda
Shairbar 85T (G) cM3 Kuz Shamnal.

1.
2.
3.
4.
5. Abdur Raqib SST (G) GHS Bajkata
6.
1.
g, BubZax §ST (G) GBS Cheena
9.

i Habib-ur-Rehman sST (G) GHS Bagra
10. Shaukat ssT (SC) GHSS Amnawar
11. Subhani cul 88T (G) GMS A!lami Banda.
12. GulSaid sST (C) GHS Karapa
13, Siad Amin SST (G) coMHS Daggar
14, Sardar Shah (C) GCMHS qaggax
15. Israr Ullah 85T (SC) GHS Ghanar
L6, Mahir Zada (S5T) GHS Shal Bandai.
17. Shir Yazdan sST (G) Distri|ct Buner
- 18. " Bahari Alam ST (SC) GHS Shal Bandai L
19. Miskeen S5G (G) GMS Shargahy, District Burfér‘.'-" | o |
............ petitioners
Versus ol
1. Government of Khybér Pakhtunkhwa = - through
‘ . Secretary, E&SE Departmerit; Peshawal. AT L
» Director E&SE, KPL, peshawa’. '
ST / /3}-.}‘__,.;_‘-i,.Diétrict-,Education Officer ‘(M), Buner at Daéj:g'alir'__‘ 4*,- N ]

ATT%%TFD ........... ReSpondentS .
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN,

1973.

Sheweth,;

.1)

2)

3)

4)

That numerous vacancies of SST in BPS-16 were available- - '

in the respondent department since long and 1o ete,ps o

were taken for appointments against those -posts..j_."‘

However, 'in the year 2008 an advertiseme'nt-' \'NaS:._A

published in the print media, inviting apphcatlons forv.\ |

appointment against those vacancies, but a nder Was j

given therein that m—servme employees would not Le o

eligible and they were restrained from makmcj',—

applioatiohs.

i PA R RS

That the petitiones do belong to the category of m—_:.‘.-u;"

service employees, who were not permltted to apply -

against the stated SST vacancies.

That those who were appomted on adhoc/ contract baSJ.s

against the abovesald vacancies were 1ater . o'ry-- S
reqularized on the strength of KPK Employeesf’i‘
(Regularization of Services) Act 2008 (Act No XVI of: .

2009)

AITESTED

That the regularization of the adhoc/ contract o

employees, referred to in the preceding para, prompted B

the left out con‘_cendents, may be the m—serwce .

employees who desired to take part in the competmon' co

T thoee who did fall in the promotion zone to flle

Poshawar High!

ewanNe' ‘




-y
A ornd i
e e “'\n_.-___“_,....-—-d-—‘- —-

petitions, which were ultimately decided vide :a

consolidated judgment dated 26.01.20 15 (Annex A )

- 58) That while handing down the judgrent, 1b1d thls o
Hon'ble Court was pleased to consider the promotlon. . '
-‘ quota under par;agraph 18 of the judgment, as. also R G
direction was m:ade in that respect in the concludmg

parato the follbwing effect:-

'“Ofﬁ&ial‘respondents are directed to- Workout S
thé packlog of the promotion quota as per abave - I
mentioned example, within 30 days ' andf
consider the in- cervice employees; t111 the.

packlog is washed out, 3]l then there would be»- S

complete pan on fresh recruitments”

g) That the petitioners were considered ior prbmqt‘idn,;
pursuant to the findings given by this august Courtiﬁ tfméj_ -
abovereferrec} judgment and they were appomted 0'1'1' S
promotion on various dates ranging from Ol. 03 2012. to’ - R
a1 07.2015 (Annex “B7), Put with immediate effect -
against the law laid down py the august Supreme Court . S
that the promotees of one batch/ yeal shall Iank Semori .

to the initial recruits of the sarne batch/ yeal. ‘_;

7) - That till date seniority list of the §STs in BPS- 16 has not- R
been issued, as against the legal obhgatwn of the

respondents 10 ;ssue seniority list every year. - ATTESTED: .

That though the petitioners Were having the reqmred
qualifications rauch earlier and the vacancies. were also

' available,'but they were deprived of the beneh‘t of

promotion at that juncture, as against the prmc1p1e of 1aW Y

, ATTESTag

cvb{\éme ,‘-_



/""’\

laid down by the apex Court in the case of Azam All.l -

reported 1985 SCMR 386 and followed in” Muhammad.-“ |

Yousaf (1996 SCMR 1287). As such they were deprlved

from the enjoyment of the high post not only m terms of'_; S

. status but also in terms of financial benefits for years.'

That feeling mortally aggrieved and having., no 'other';- S

9)
adequate and efficacious xemedy, the petltloners'.._" :
approach this august Court for a redress, mter aha,
fhe following grounds:- o

GROUNDS:

A. That the petmoners were equipped * with all the requlte- AA N |

oL o

qualification for promotion o the posts of SD’Y‘ (BPS 16) o

long ago and also the vacancies were avaﬂable but for: .

no valid reason the promotions were Wlthheld and thet o

posts: were retained vacant in the promotlon quota,"' '

creating a backlog, which was not attributable to the . }

petltloners hence, as per following exammatlon by the. o

august Supreme Court, the petitioners are entltled to "'

the back beneflts from the date the vacanc1es had-gf,.'

occurred;

spromotions of such promotee (pet1txoners_ B

in the instant case) would be regular from’ el

date that the vacancy reserved under thef. o

‘Rules for departmental . promotzon'.}:"~'

occurred”

That the petitioners have a right and entitlemérit to the

" pack benefits attached to the post from he~day th
f | ATTESTE _-o' :

£ X AMINER
Poshawtu‘Hugh onﬂ

TTV?T”w



C. That the petition

D. That in View of the fact tha

> Prayer
17 WAy I8 e
‘ :nq. its is, therefore, p:'c'ayedthat on

qualifications‘ of the petitioners and availability 'of; the

yacancies co_incided.

ers being the promotees of one. étnd:'tne- .

game baftch, ar€ requtred to be placed

fresh appointees, but the
seniority list and uptill now 1o seniority list whatsoever -

has been issued/ circulated.
t no seniority list \ha's b’éen

issued, the petitioners netther c

ve recourse to the S

appeal nor can ha
vances, therefore, thts august |

for agitating their grie

Court can issu€ appropriste

respondents to act int accordance Wi

the principle of law laid down by the ape

pronouncements reporte_
SCMR 325, eto. '

. That the petitioners . ‘have not been

accordance with law as ag

4 of the Constitution.

~F.  That petitioners reserve their right t

grounds with leave of

ents bhecomes know

the Court, after the s

SN respond n to them.

In view of the foregoing, 1ts

acceﬁtan"ce of this petition,
pleased 1o issue an appropnate direction to the

he petltloners from th

t_or treating the promotion of t

ATTEoTED

senlor to the"v' R

respondents have sat.on the: ‘

an file a departmental o

emces Trlbunal

d*rectrons to he_» .
ith law, 1n v1eW ot ‘

X Court 1n the

treated in

ainst the p¥ ov151ons of Ar’ucle B

o urge" éidditional -

tance of the-' :

thi_{ Hon'ble Court may be
respondents

e. date '

S

PRI

- "|
- Py
o
- R
¢
D
.ok
S 4

CE
. .E

|

4 in PLD 1981 SC 812, 2003« R



b
fhe vacancies had become ..

alified O and
circulate the j_gniori.ty 115@@ L

they Wéré qu
ns to the ‘:‘.iﬁ—e-:critioners peing- o

able, and also 10
enior positio
t the fresh yecruits.

avail
16), giving S
pr‘omote'es agains
o which the petitioners are found fit o

other remedy t
so be granted.

Any
and equity may al

in law, justice
Petiticners

Through

Akht lyas
Advocate High

Court

ubject matier has

CERTIFICATE_:
no such petition ont the s
ust Courte -0

fed that

It is certi
earlier been filed by the petitionet in this aug
. . Adwotate
- 1LIST OF BOOKS: S
1y Constitution of Pakistan, 1973.
gto need.

2) Case law accqrdin

A?TESTEfo'




. PESHAWAR HIGH COURT, PESHAWAR. .

ORDER SHEET

o..

[ Date of Order/ |

Order or other Proceedings with bwmt ELY 1C

Proceedings

1 01/12/2016.

e L

bl

¢

WP No. 1951-P/2 0]6 M.

| from the date, they

Present: . Mr Isa khan Khalil, advocate

WAQAR AHMAD SETH, J- Through the instant writ |

petition, the petitioncers

were qualitied on and- :alsofto jcircdatc—; the

| promotees against the fresh recruits.

Arguments heard and available record gone through..

13, The prayer so made, in the wr"i’lt;'p'g:titiOn A'and'a'rgued_' -

| firstly, petitioners . are claiming an apprppr‘iéfcéf direction :to: the | -

respondents 10 circilate the senior list ot SST_s .,(,B;S_~'16")'.-Yv_es, |
according to section-3 of Khyber Pal<htun1d1Wa,~CiVi~l Sei'»vah‘tsz'_

Act, 1973, lor proper administration of service, cadre, or p'oét,_"t'hé '

ATTTRTED

Pesbawér High

have prayed for issuance of an -

| appropriate writ directing the respondents to treat their prom‘otibn’- AR

‘senjority list of SSTs BS-16.by giving thcm semor posmon bexxw." e

at bar clearly -bifurcate, the case of peti{t:ione'r_é. in two. 'part"s';.f___ S

Aémm EF L e
ourt - .



\

appointing authority shalf causc a seniority list-of the members of -

the time being of such service, cadre, or post to be_prepared and-

the said seniority list so prc-purcd under substdti“().n?l, shall bc.;
revised and notified in the official gazette at 1éaS't: ,oncé in 'a.f ;
calendar year, preferably in the month of Janu;.\r)-/.: Iﬁ viéw 'df the
clear provision of law, the first prayer of the ';p‘etitior.iei'.s'_is_,. .
Allowed with the consent of learncd AAG._a'n,;{ A.‘th\e_ c.-ompet.cx}t_
autho_rity is directed to issue the seniority list of S;ST’S BS'—16,': m -

accordance with the law, relating to seniority etc, but in the”

month of January, 2017, positively.

fA's“"’reg'ﬁan g second. pomon of thc penton :

et L

] S P it

ey < b aAsked s e Appropriates ditettion:. .

LA
vherem

s L

st Sarsst SRl abiss T

respondcnts for,treating, the prometion of the: petltloners from the

m-.-»n.—-,w

date.they were que

p—

E SR

e

bemdé‘_é_”“’ﬁ‘ons1d(,r1ng"*1hem«»semor bEing? j Ot

5 hpainstithe: |

diTeEETECTifs 1S cOIe

s

rned; werare-of the- view: thatthc same-’

S

R A o

Bertains (o’ ioms and-condition. of. service.-and-as _suchJuiider |-

arficle=] 21261 the. CEhstitution this'Co artfi'sfliﬁfai"r'fifd 0 ‘éntéftzﬁn;th‘at" '

LT

sportion of the. Wt petition.”

M

/ 5. In view of the above, this writ petition is disposed of

/’f”h‘.;f’i .
mEbeb EXAMINESQQP;

Pe sbawar HKQ

A/qy/DEC 2016

“the”

....... 5, 5. i .
ual [ified dndsvacanci §-ha de becomc avqllable« o
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BETTER COPY.

7‘ ~ . IN THE SUPREME COURT OF PAKISTAN. P
" _(APPEAL JURISDICTION)
- PRESENT:

- MR. JUSTICE EJAZ AFZAL KHAN
| . MR. JUSTICE SHAZMAT SAEED
- MR. JUSTICE EJAZ UL AHSAN.

| CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

L '('Agains'i. the jlidgment dated 26.01.2015 Peshawar High Court, Peshawar

. passed in-withi Petition No.2905 of 2009, 3025 of 2009, and others.

TheChIef .S_ei';_retary, Govt: of KPK, Peshawar and Others. ...Petitioner(s)

(in all cases).

VERSUS.

L .':At;[aiilla;h aﬁd--étllers

| For the petltloner(s) Mr.Mujahid Ali Khan, Addl.A.G.KPK

Nasruminullah and Others.

B Mukhtar Ahmad and Others. , . Respondents.

o For thc reSpondent(s): Mr.Ghulam Nabi Khan, ASC |

Mr.Abdul Qayyum Sarwar, AOR.

DateofHearing  20.09.2017.

ORDER.

Ejaz Afzal Khan J. The learned Addltlonal General

_ appearmg on behalf of the Govt. of KPK stated at the bar that as per
' fmstructxons of the Government he does not press these petitions. Dismissed

e Aas such.

’ -l_S:d/-Ejaz Afzal Khan,]
Sd/- Sh.Azmat Saeed,].
Sd/- [jaz ul Ahsan, J.

~ 'ISLAMABAD'

i ~20.00. 2017

ATTESTED
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-"\} b BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

ie PESHAWAR
/
Service Appeal No: 97/2018
Mihammad Sadiq SST GHS Woch Khwar District Bunir ... Appellant.
VERSUS Sy
‘ e
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents i
: af
, JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.
Respectfully Sheweth :-
The Respondents submit as under:-
PRE!:_IMINARY OBJECTIONS.
1 That the Appellant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred.
! 3 That the Appellant has concealed material facts from this Honorable Tribunal.
| e That the instant Service Appeal is based on mala fide intentions. |
5 That the Appellant has not come to this Honorable Tribunal with clean hands. "
6 - That the Appeliant is not entitled for the relief he has sought from this Honorable
Tribunal. .
*7 That the instant Service Appeal is against the prevailing law & rules.
8 That the instant appeal is based on-mala-fide intentions just to put extra ordinary N
pressure on the Respondents for' gaining illega! serwce beneﬁts against the post of
SST(Sc: )
9 That the Appeal is not maintainable in its present form.
/ 10 That the Appeal is bad for mis-joinder & non joinder of the necessary parties.

11 That this Honorable Tribunal has éotf no jurisdiction to entertain the instant case.
12 That the instant service-appeal is barred by law.

13 That the appellant has been treated as per law, rules & policy.

'Y‘/

14 That the appellant is not competent to file the instant appeal against the Respondents.

15 That the noﬁfication dated 28/10/2(51‘4‘i5'le.gally competent & is liable to be maintained.




ON FACTS.

That Para-1 is correct to the extent that the Respondent Department has sought

“... application from the eligible candidates for the appointment on adhoc basis against the

o

{5

SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts, ‘

That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the
Respondent Department & was not allowed like others in service teachers on the grounds
that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
which the regular & in service teacher’s adjustments would be fatal for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department. : ‘ ‘

appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act

2009 is already attached with the judicial file for ready references).

That Para-4 is incorrect & denied on the grounds that the Respondent Department has
promotion policy for in-service teachers under which these teachers are also promoted

in upper Scale & post on the basis of their respective seniority cum fitness basis in view -

of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ
Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
ctonsequent upon the said judgment dated 26/01/2015, the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department,

That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has
already been implemented by the Respondent Department, hence no further
comments,

That Para-6 is correct tg the extent that the appellant has been promoted against the
SST(G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009,

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & legal justification& even against the factual position that the
Respondent Department is regularly issuing the final seniority list of all cadres including
the SST (G) B-16 Post under the provision of Sectioon-8 of Civil Servants Act 1973.

That Paa-8 is incorrect & denied on-the grounds that the appellant has been promoted
against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10is also needs no comments being pertains to the Court record.
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11 That Para-11 is correct that the Respondent department has filed a CPLA against the
judgment dated 01/12/2016 passed by the Peshawar High Court before the August
Supreme Court of Pakistan but on later the said civil Petition was withdrawn on the
grounds that as per judgment date 26/(,31/2(.},1_'5_‘01c the Peshawar High Court, a back-legs

. has been worked out for the prornotidn™oF in service teachers on the basis of their
respective seniority cum fitness basis within the prescribed period of time, promotions
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department. '

—
)

That Para-12 is incorrect & denied. No departmental appeal has been filed by the
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed on the
following grounds inter alia :- -

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/2014is in accordance
with faw, rules & policy, as well as with immediate effect in terms of the appointment

Promotion & Transfer rules 1989, Hence, liable to be maintained in favour of the

Respondents.

B Incorrect & not admitted. The statement of the appellant is baseless & liable to be
dismissed on the grounds that the appellant has been treated as per law, rules & policy
vide Notification dated 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents,

C Incorrect & denied. The appellant is not entitled for the grant of back benefits against
the SST(G) post since 2009 under the refevant provisions of law, recruitment &
promotion policy.

O Incorrect & denied. The appellant has been treated as per law, rules & criteria in the
instant case having no violation of Articles 25 & 27 of the constitution of Islamic
Republic of Pakistan 1973 by the Respondents.

‘£ Incorrect & misleading. The stand of the appellant is illegal & without any cogent proof
& justification.

F o Legal, However, the Respondent Department seeks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

.- In view of the above made submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant

service appeal with cost in favor of the Respondent Department in the interest
of justice. o

Dated ___/ /2018
Di ectg'rW
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
{Respondents No: 2&3)

epartment Khyber X
Pakhtunkhwa, Peshawar.
(Respondent No: 1)




\ “3EFORE_THE HONORABLE -..KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
4 PESHAWAR. .

Service Appeal No: -+ /2018

oL L e District 2ot L Appellant,
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ......Respondents
AFFIDAVIT
b .-« -2 .. Asstt: Director (Litigation-ll) E&SE Department do hereby

sotemnly affirm and declare that the contents of the instant Parawise Comments are true &
correct to the best of my knowledge & belief.

Deponent

('

Asstt: Director {Lit: 1)
£&SE Debartment, Khyber
Pakhturfkhwa, Peshawar.




