o

01.09.2022

- 03.  Pronounced in open court at Peshawar and given u

O PR

02.  Appellant submitted an application for withdrawal of the i:nstaht
service appeal on the ground that the matter has been resolved and he
does not want to persue the instant appeal furthe.r. Application ig allowed
and the instant service appeal No. 886/2019 filed on 01.07.2019 is -

dismissed as withdrawn. Consign.

and seal of the Tribunal this I of September, 2022

(Mian Muhamrfiad)
Member (E)




02.06.2022 . Nemo for the appellant.
- Previous date was changed on Reader Note,

therefore, notice for prosecution of the appeai' be issued to

- 4
W/ b. the appellant as well as his counsel and to come up for

7/ %/(preliminary hearing on 08.08.2022 before the S.B.

(Salah-Ud-Din)
Member (J)
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-

102.11.2021 None for the appellant present.
- Notices be issued to the appellant and his counsel.
Adjourned. To come up for preliminary hearing on
06.01.2022 before S.B.

(Mian Muhammad)
Member(E)
06.01.2022 Nemo for the appellant, |
| Lawyers are on general strike today. Case to come

up for preliminary hearing on 03.03.2022 before S.B. . -

(Rozina Rehman) =
. « Membeér (J)
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23.02.2021

: 09.06.2020

15.09.2021

The learned Member Judicial Mr. Muhammad Jamal. Khan is

under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 09.06.2021.

4 .

Reader

P

Counsel for the petitioner and Mr. Kabirullah Khattak,
.‘Addl. AG for the respondents present. |

This is an application filed on 04.10.2019, for
restoration of Service Appeal No. 886/2019, dismissed for
non-prosecution on 23.09.2019.

Since the application is within time and the reason
given in the application seems genuine, tHe appeél is
restored to its original number and shall come up for
proceedings as before. | |

" Adjourned to 15.09.2021 for preliminary hearing
- before S.B. ' '

; Ch&irman

Junior to counsel for appellant present.

Request for adjournment was made as senior
counsel was stated to be busy before Honble
~ Peshawar High Court; allowed. To come up for

preliminary hearing 92/ /[ / 202/ , before S.B .

£

(Rozina Rehman)
-Member (J)



28.07.2020 Mr. Imran Khan, learned counsel for petitioner is presérit. g
No one on behalf of the respohdents is present at the moment
i.e 11:45 A.M. As a result of declaration of Public Holiday being
f) falling on . 22" April 2020 due to-.COVID-19 pandemic’

respondents could not be issued notices. Notices be issued to

respondents for 20.10.2020. File to come up for their reply and

arguments before S.B.- ' R

(MUHAMMAD_JAMAL KH
MEMBER

20.10.2020 Mr. Kabirullah Khattak, Additional Advocate General
alongwith 'representative of the department. Mr. Nabi Gul,

Superintendent, are present.

|
|
‘Represent'ative of the department submitted para-wise
comments on behalf of respondents No. 1 to 4 which are made ‘
part of the record. ' A |

The legal fraternity is observing strike today, therefore, |

the case is adjourned to 02.12.2020 on which tc() come up for

arguments before S.B. . A
. o
i‘js:f-; (Muhammad
- Member (Judicial).
02.12.2020 Petitioner has not forth come at the moment i.e 02:10 P.M e
) _despite have been called time and again. Mr. Kabirullah Khattak, ‘”
- Additional Advocate General for the respondents is present. ™
Petitioner and his respective counsel be noticed for
23.02.2021. File to come up for further procee.din: S‘,‘b“e‘foAre_vS.B.
£ ﬁ\ ' |

(MUHAMMAD~JAMAL KHAN)
MEMBER (JUDIC =




17.12.2019 ~ Junior to counsel for the petitioner and Addl. AG
' alongwith Nabi Gul, Superintendent fof the respondénts
present.
Representative of respondents seeks time to furnish
reply to application for restoration of appeal. To come up
reply/argumenté,on application on 28.01.2029 before S.B.

Chlir an

28.01.2020 . . Petitioner in person present and seeks adjournment on the ground
a : that his counsel is not available due to general strike of the bar.on
the call of Khyber Pakhtunkhwa Bar Council.

The present service appeal was dismissed in default when it
was fixed for preliminary hearing. Adjourn. To come up for further
proceedings/arguments on 17.03.2020 before S.B.

» _
Member

17.03.2020 - Clerk to counsel for the petifioner present and seeks
| adjournment as lawyers community is on strike on the call
of Peshawar Bar Association. Adjourn. To come up for

further proceedings/arguments on 22.04.2020 before S.B.

o

Member

122.04.2020 - Due to public hoiiday on account of COVID-19, the casé ,
‘ to come up for the same on 28.07.2020 before S.B. '

-

Reafer




.

Court of

Form-A
FORM OF ORDER SHEET

Appeal’s Restoration Application No. 372/2019

S.No. :

Date of

order

| Proceedings

Order or other proceedings with signature of judge

2

3

05.1

04.10.2019

1.2019

The application for restoration of appeal No. 836/2018

submitted by Mr. Zartaj Anwar Advocate may be entered in the

relevant register and put up to the Court for proper order

please. : '

“ REGISTRAR

This restoration application is entrusted to S. Berich to be’

put up there on OS’”'-I 6 |
CHAIR?&A i -

Counsel for the petitioner present.

Notice of instant application be given to respondents f]
7.12.2019 before S.B. ‘ |

\ .

Chairtan ™ .




T123.002019 ,} Nemo for appellant.

It is now 4:00 P.M and the case has been called several times but

no one IS in appearance on behalf of the appellant. . -

- Dismissed for non-prosecution. File be consigned to record

room..

o
-

‘CHAIYMAN

("f Y uy sy g {
to Announced

23.09.2019

—d
———




Form- A |

» |
o FORM OF ORDER SHEET
~Court of
Case No.- 886/2019
S.No. | Date of order Crder or other proceedings with signature of judge
' proceedings '
1 2 3
1- 08/07/2019 The appeal of Mr. Muhammad Saeed resubmitted today by Mr.
Zartaj Anwar Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper or_dgr Aease.
| MMBHMR gﬂj\ﬁl-
|
X Thls -case is entrusted to S. Bench for preliminary hearlng to be
2- aﬁ]oj]lﬁ . \
put upthere on_ 16 ’OQ (4
\
CHA AN
16.08.2019 Clerk of counsel for the appellant present and

requested for adjournment on the ground that learned
counsel for the appellant is not available ‘today.‘Adjourned
to 23.09.2019 for preliminary hearing before S.B.

¢

(MU)—MN KE&UNDI)

MEMBER

R T T
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The. appeal of Mr. Muhammad Saeed Assistant Directorate of Social Welfare Special
Education and Women Empowerment Khyber Pakhtunkhwa Peshawar received today i.e. on
01.07.2019 is -incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.
1- Page nos.34, 35, 37 to 40, 46 to 54, 63 and 64 of the appeal are illegible which may be
replaced by legible/better one. .
2- In the memo of appeal the name of the appellant has been written as Muhammad Saeed
while in the documents attached with the appeal show the name of the appellant as Saeed
Muhammad the same may be rectified.

No. 2f é{ S /S.T,
Dt.ol*'z /2019.

REGISTRAR _ ',7;15}
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Zartaj Anwar Adv. Pesh.-

ot

A

!
4
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BEFORE THE KHYBER PAKHTUNKHAWA

SERVICE TRIBUNAL PESHAWAR
Appeal No.gg /2019

Muhammad Saced, Assistant, BPS 16, Directorate of Social
Welfare, Special Education, and Women FEmpowerment
Khyber Pakhtunkhwa Peshawar. .
‘ (Appellant)

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Khyber road, Peshawar and others.

(Respondents)
INDEX
I | Memo of appeal and Affidavit | | —4 -‘
2 | copy of the minutes of the meeting dated A 7—Jo
26.04.2011 and order dated 26.04.2011

3 | Copy of the working paper, seniority list B - 4
4 | Copies of the ACRs C '22‘_729
5 | copy of the promotion otder D 80

6 | copy of the order and judgment E 12 ).-32
7 | copy of the order and judgment I 37-U]
8 | copy of the notification dated 25.07.2012 G Y 3 -y Y
9 | copy of the judgment H .

10 | copy of the order and judgment [ éé ~Sh
11 | copies of representation and order J& K |S§=¢1)
12 | Other Documents é,fl_:_ b 41
13 | Vakalatnama 65

4;//&/
Appcllant
Through

Zartaj Anwar
Advocate High Court

Offtice FR |, 3 Forth Floor
Bilour Plaza Peshawar Cantt.
Cell: 0331-9399185
Email:Zartaj9@yahoo.com



mailto:Zartai9@vahoo.com

BEFORE THE I‘(HYBER PAKHTUNKHWA "

| SERVICE TRIBUNAL PESHAWAR StrerePakhtukhyws

i oagy ll
. Dated_uiﬁ
g g‘;/70 19 | | /7

Appeal No. 2

Muhammad Saced, Assistant, BPS 16, Directorate of Social -

Welfare, Special Education, and Women l*mpowcrmcnt

Khyber Pakhtunkhwa Peshawar, ;
(Appeliant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chiet Secretary Civil
- Secretariat Khyber road, Peshawar.

o

Secretary  to Government  of " Khyber — Pakhtunkhwa,
Establishment Department Civil Secretariat Khyber road,
" Peshawar. '

:

[ 3. Secretary to Government of Khyber Pakhtunkhwa, Finance
} Department Civil Secretariat Khyber road, Peshawar

|

ii 4. Secretary to Government of Khyber Pakhtunkhwa Social
Welfare, Special Education, and Women Empowerment Civil -
Secretariat Khyber road, Peshawar.

5. Director, Social Welfare, Special Education, and Women
Empowerment Khyber Pakhtunkhwa Peshawar. '

t

(Respondents)

Fﬂ @ﬁﬁ@-ﬁﬁv

! \ Appeal under Secction 4 of the Khyber
| Re@nsf}rﬂr Pakhtunkhwa Service Tribunal Act, 1974

)[ f against the Order dated 15.05.2018 whereas
to regularize the promotion on acting
charge basis of Appellant to the post of
Office Assistant (BPS 16) on regular basis
with immediate effect,. against’ which his

% - departmental Appeal dated 09.04.2019 has
gf;‘f“’ not been regretted on 31.05.2019,

Re'Smettted to

and fithg -d:ay

]
F
3
,




Praver in Appeal: -

On acccpi‘ancc of this Service Appeal
declaring the acts and omission of the
respondents whereby the Appellant are not
treated alike to all those similarly placed
employees who’s service given effect i.e anti
date promotion on regular basis from the
date of acting charge basis, Further more
the order dated 15.05.2018 may be declare
void and the order of promotion may be
issued from the date of acting charge basis,
or from the date when became eligible for -
the post/promotion, the Appellant is highly
discriminated in respect of his promotion
while giving immediate cffect i.e 15:05.2018,
thus the refusal of the same to the Appcellant
is illegal unlawful without lawful authority,
henece  the  Appellant  deserve  similar
trecatment in view of the reported cases of
the apex court i.e. SCMR 1996 Page 1185,
2009 SCMR Page 1 ete, with arrears and
back benefits.

Respectfully Submitted:

1) That the Appellant serving, in Directorate of Social Welfare,

Special Education, and Women Empowerment Department
Khyber Pakhtunkhwa Peshawar, While performing duties,
served the department for more than 30 years with great zeal
and devotion.

2) That the Appellant was previously serving as Senior Clarks in

3)

the respondent department ( Directorate of Social Welfare,
Special  Iiducation, and Women Empowerment Khyber
Pakhtunkhwa Peshawar).(copy of the minutes of the meeting
dated 26.04.2011 and order dated 26.04.201 lare attached as
annexure A)

That the Appellant performed their duties on the said post to
the entirc satisfaction of the high ups of the department
(Directorate of Social Welfare, Special FEducation, and
Women Empowerment Khyber Pakhtunkhwa Peshawar) with
no complaint what so ever till date.




4)

3)

0)

7

8)

9)

That as per rules / method of appointment / qualilication the

promotion criteria for the post of Assistant was 25% on initial
recruitment while 75% on promotion basis of seniority com
fitness with at least 5 years service on the post of senior clerk,
the respondent department prepéred working paper for the
promotion of senior clerk BPS 9 to the post of Assistant BPS
14, in which 75 % by promotion and 25% on initial
recruitment, where as the Appellant no 1-was at serial no 4 and
Appellant no 2 was at serial no 5.(Copy*of the working paper,
seniority list are attached as annexure B )

That the Appellant while performing their duties earned very
good ACRs form the 2006 to 2010, which shows their
devotion and hard work in the department. (Copies of the
ACRs are attached as annexure C)

That on the recommendation of the Departmental Selection
Committee in its meeting held on 15.05.2018 the competent
authority regularized the service of the Appellant with
immediate of 15.05.2018 on the said post.(copy of the
promotion order is attached as annexure 1D)

That the Appellant no 1 completed his tenure of qualifying
service of 5 years on 26.04.2013, where as the Appellant no 2
had completed his tenure of qualifying service of 5 years on
26.012.2013 but the regularization order for the post of
assistant was issued with immediate effect i.c 15.05.218.

That im the meanwhile, some of the colleagues of the
Appellant being on the same footing have approached to the
service (tribunal, and detailed judgment with regard to the
regularization of employees/collcagues from the date of acting
charge basis were issued in favour of the employees.(copy of
the order and judgment is attached I3)

That however, the said judgment of the service tribunal was
challenged before the supreme court by the cstablishment
department and the Honjable Apex Supreme court was kind
enough to give an elaborate and detailed judgment with regard
to the same grievance.(copy of the order and judgment is
attached as annexurc [ )




T e i

10) That as result of the above said judgment of the Hon’ble
Supreme Court of Pakistan the notification with regard to the
anti-date promotion of the employees/colleagues were issued
from the date of their taking acting charge on relevant -
posts.(copy of the notification dated 25.07.2012 is attached as
annexure G )

11. That another similarly placed case title Govt of Kh‘yber
Pakhtunkhwa vs Azam Khan, sthe supreme court of Pakistan
upheld the decision of the service tribunal in service appeal no
1358/2000 on 05.03.2015 and granted relief to the
employees.(copy of the judgment is attached as annexure H )

12.That very identical and similarly placed employees approached
this Hon’ble court on the same point and issue in writ petition
no 2640-p/2018 title abdus samad and others vs govt of Khyber
Pakhtunkhwa , the Peshawar high court granted relief to the
Appellant/colleagues of the present Appellant by extending the
benefits of the judgments in the similar cases.(copy of the order
and judgment is attached as annexure I).

13. That the Appellant approached the respondent department /
competent authority by f{illing appeal / representation dated
09.04.2019 but was regretted vide order dated 31.05.2019.
(copies of representation are attached as annexure J and order
dated 31.05.2019 are annexure J&K) |

14.That the act and omission of the respondents by not giving the
same treatment is illegal, untawful without lawful authority and
against the law and facts, hence liable to be set aside inter alia
on the following grounds.

GROUNDS:

A. That the Appellant has not been treated in accordance with law,
his rights secured and guarantced under the law and Constitution
has been violated.

B. That the respondents are not acting in accordance with law and
not treating the Appellant alike. ‘

C. That the conduct of the respondents is apparently tainted with
malice, malafide and bias, similarly favoritism, nepotism &
political interference prevailed in the process of promotion, thus

the promotion with immediate cffect so made is discriminatory.




D.

H.

That the govt of Khyber Pakhtunkhwa filed Civil Appeal no 254-
p/ 2015 which was dismissed vide order dated 05.03.2015 against

the Govt of Khyber Pakhtunkhwa by upholding the judgment of
the Peshawar High Court,

%. That not considering appellant for promotion from the date of

acting charge basis and promoting them with immediate effect is
illegal without lawful authority, thus inaction on the part of
respondents is against the law, facts, norms of justice and
material on record and also against the principle fair play and
equity.

" That the appellant has not been treated as per notified gazetted
“tules by the respondents which deprived the appellant from his

due rights of promotion since his fulfillment of the required
qualifications and experience.

. That the state is bound to ensure the elimination of all forms of

exploitation and the gradual fulfillment of the fundamental

principles. It is also the duties of the state to remove disparity in ‘

the income and earning of individuals under Article 37 & 38 of
the Constitution.

That the Appellant has at their credit the spot less service career
prescribed  qualification/expericnce  for the post correctly
mentioned besides has a vast experience of handling these posts,
is thus eligible and fit to be promoted from the date of initial date
of acting charge basis, which is also allowed to all similarly
placed colleges by all forums i.e Service Tribunal, High Court,
and Supreme Court of Pakistan. .

That under Article 25 of the Constitution of the Tslamic Républic
of Pakistan 1973, all citizen are equal before law, and that no
discrimination is permitted in the similarly placed citizens, thus
the discrimination meted out to the Appellant in the grant of
regularization is illegal, highly discriminatory and not
sustainable.

That inaction on the part of respondents is adversely affecting the

Appellant carcer; hence the proprietary demands that the

Appellant should be promoted from the initial date of promotion

as allowed to the similarly placed colleagues whom been
promoted to higher posts.




#

K. That the Appellant while posted in the respondents department
performing their duties with honesty great zeal and devotion to
the entire satisfaction of the superiors without any complaint what
SO ever.

L.. That the Superior Courts have repeatedly held that where a point
of law is dectded by the Superior Courts that cover the cases of.
| all those civil servants who have not litigated than the good
governance require that the benefit of such judgment should also
be given to those who may not be parties to the litigation instead
ol compelling them to approach the Service Tribunal or any other
forum. Reference can be made to case reported as SCMR
1996Page 1185, 2009 SCMR Page 1, the Appellant being
similarly placed is also entitled to similar treatment meted out to
their counter parts.

M. That the appellant seeks the permission of this honourable Court

to rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the service appeal as prayed
for in the heading of this Appeal may please be accepted in
favour of the Appellant and against the respondents.

Appellant

ZARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT ' }

[, Muhammad Saced, Assistant, BPS 16, Directorate of

Social ~ Welfare, Special Education, and Women

Empowerment Khyber Pakhtunkhwa Peshawar, do hereby

solem'nly affirm and declare on oath that the contents of the

above service appeal are true and cogrect and that nothing

has been kept back or cencealed fxom this Honourable
‘ _.,,»00 a';if(;g | | q

Court.




MINUTES OF DEPAR IMENTAL PROVOTIC
MEVTING 11D ON 2004 mln)r UMM,
M-_

-

A meeting of De
parimental Prg
motion Commit(ee
was hield op

20/047200 1 ut 02,00 pm under the ¢h
wirmanship of Dircetor Socia
I Wellare & Wome
e

)wclmmun Khyber P
| ! yber Pukhtunkhwa. ‘The following attended the mecting:

i) M Saced Muhammad
Scction Officer =1, Member
Social Welfare Depa inent Khyber Pakhiunkfwa.
' Member

i) Mr. Nisar Muhammad,

Assistant Dircctor (Admn;)
Dircetorate of Social Wellare & WDD, l\hybcr Pakhtunkhwa,

The | ollowing cases for promotion were plnccd before the Departmental

"

' Suluclnon Commiltee.

Promotion of Junior Scalc Stcnographcr (BPS-12)
to the post of Scnior Scale Stenographer (BPS-15).
Promotion of Scnior Clerk (BPS-9) to. the post of Assistant (BPS-14).

_«o
The Committce examined the workmg paper, synopses of ACR and
lowmg officials for promotion to the

afler thorough discussion recommended the foi :
post of Senior Scalc Stenographer (BPS-13) | & Dlrccloratc of Social Wellare &

[

‘37':

TR

Women Development Khyber Pakhtunkhwa.

rapher (BPS-12) Directorate of
) H\hybcr Pakhtunkhwa .

Junior Scn!c Stenog

-9

_ Socml Welfare & Wor

The Committe :
.' 50\

(hl'\ 9) (o the post of Assistant (BPS-
d found that the foll
for promotnonf
Womcn Devel

and synopsis of ACR an

Under the. rules and recommended 0

sts of’ Assistants
ﬁgmem Khyber pakhtunk!

’HTU'Um.cloml(. of Social Wellare and

1, Mr Nabi Gul,
: Social Welfare & Women Devclopmc f
i Scnlé Ste Sfﬂl)hcr (BPS-12) Directoratc of
e & Ju;:;rDevelq nt_ll(h_‘y'bCr Pakhtunkhwa.

amincd the Working paper

p
&n!x are cligible for pwmulmn

(BPS-14)

chwa.

s

Scanned by CamScanner
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Mr Mohammad Umur, ‘Senior Clerk Dircctorate of Social
Wellarc & Women Dcvclopmcm Khyber Pakhiunkhwa,

2. Mr Abid Mohammad, Scmor,CIcrk (Provincial Cadre),
working at Mentally Retnrded and Physically Flandicapped
Children Peshawar. -:;. .

3
Mr Sardar Ali,- Scnior C[crl\;Dlrcctomtc of Social Welfure &
Women I"(‘\'olnpmmul l\hyhcr I‘u!slmmklnvn X

4, Mr Ayub Khan, Senior CIerL Durectoralc of Social Welfare &
Women Development Khybc ‘Pakhtunkhwa.

1
~"r‘

thte'ﬂ?e Committee recommended the folIowmg officials for Promot:on /

appointment on acting charge basis as Assistant BPS 14 in the Directorate of Social
Welfare & Women Development Khyber Pakhtunkhwa who are eligible under
Section -9 (i) Part (ii) of Civil Servant ( Appomtment Promotion and Transfer)

;. Rules -1989. R

.}_I,.‘ _.Mr Masihullah, Senior CIerk
Directorate of Social Welfare

2. Mr. Saeed Mohammad Senior Cler

Directorate of Social

Welfare & Women Dev: I\hyber Pa tunkhwa.

| Directorate of Social Welfare
Khyber Pakhtunkhwa

yber Pakhtyfkhwa
@cm‘ er) (Member)
Social Welfare & W.. Dev: :Deépartment.
Khyber Pakhtunkhwa

(Chmrman)

sl
Assistfn Dl:‘(f.f&ﬂ?ﬂuln :

—
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(.‘()\’ERNMEN'!' OF KIIYBER PAKIITUNKIHWA
DIRECTORATE OF SOCIAL WELFARE AND
WOMEN DEVEJAMRUD ROAD PESHAWAR

Doted Peshwarthe _2 0/ 0a_ 72011

i

{OER
<

,';No,l‘i.lﬂl(»/I)SWN- / _,‘2’[2_5)_"3. SUn the recommendation of Departmental Promaotion

rConumitice in its meeting held on 20-4-2011 and approval of the competent authority, the

¥ N M g + H . . '
fialhn g oo ¢ Terhs e frereby promoted as Assisont (BPS-14) witl immedlate oifecr,

< T

IR Mr Muhammad Umar, Scnior Clerk (BPS-09)
Dircctoratc ol Social Welfare & WDD Khyber Pakhlunkhwa
Peshawar.
Mr Muhammad Abid, Senior Clerk (BPS-09)
Centre for Mentally Retarded and Physically Handicapped Children
Peshawar,
3. Sardar Ali., Senior Clerk (BPS-09)
Dircctorate of Social Welfare & WDD Khyber Pakhtunkhwa
PPeshawar.
4. Mr Ayub Khan, Senior Clerk (BPS-09)
Directorale of Social Welfare & WDD Khyber Pakhtunkhwa

Peshawar,

o

The officials concerned on promotion will remain on probation for a period of

NWFP civil servants (Appointment , Promotion and Transfer) Rules 1989.

romotion they are posted as Assistant (BPS-14) in the

Consequent upon their p
Development Khyber Pakhtunkhwa Peshawar.

! Dircctorate of Social Weifare & Women

Sd/-
Director
Social Welfare & Women Dev:

i Endst: Even No.& Dated:-

. COpy to:-

) I. The Accountant General Khyber Pakhtunkhwa.

g 2 The Section Officer-11, Social Welfare Department Peshawar.

y 1. The Disteict Account Oflicer Peshawar. o
ﬁ - . The Assistant Director (Budget & Acconnt) Dircetornte of Sociol

o Welfare and WDD Khyber Pakhtunkhwa Peshawar.
s The District Officer So)t/:ial Welfare Department Pcs}}awar.
6. The Manager, Center for Mentally Retarded & Physically
Handicapped Children Peshawar. - -

, 7. The officials Concerned.

. »

‘Assistant Di clor,(Admn) .
Social Welfarc & Women Dev::

g

" one year in terms of Scction ‘(2) of NWFP Civil Servant Act 1973 read with rules -15 {1 of ‘

St g,



GOVERNMENT OF KHYBER PX":(H TUNKHWA
DIRECTORATE OF SOCIAL WELFARE AND
WOMEN DEV: JAMRUD ROAD vrsllAWAR

No. E-17/16/DSW/V- & A124-2% on the recommendanons of Departmental Promotion
nmitiee, in its meeting held on 20-4-2011, and theapproval of the competent authority,

Col
!hc foliowma Senior Clerks (BPS-9) are hereby appomte& as Assistant (BPS-14) on Acling

Mr Masih Ullah Senior Clerk (BPS 09 3l
Directorate of Social Welfare & WDD Khyber Pakhtunkhwa

Peshawar.

' Mr Saeed Mohammad, Senior Clerk (BP 09)
: Directorate of Social Welfare & WDD Khyber Pakhtunkhwa

Peshawar. i

e
Consequent upon their appointment as Assnstant (BPS-14) on Actlno Charge
n the Dlrectoratc of Socml Wclf al& Women Devclopmcnt Khyber

basis, they are posted i

Pakhtunkhwa.
i Sd/-
%’ Director
. vfglfare & Women Dev:
Endst: Even No.& Dated:-
Copy to:-
i
1. The Accountant General Khyber Pal\htunl\h)}fﬂ-
2 The Section Officer-IL, Social Welfare Dc;;&gment Pesha}var
Budget & Account)ilrectoraie 0
3. The Assistant Director (Budg Lhtunkh“'ﬂ Peshawar.

Social Welfare and WDD Mlybcr Pa
I, The officials Concerned. '

-

&
':.Lti(

D




' — : //'m/;pc-,
Con . 1

o WORKING PAPER.

- 4 . OF _SENIOR _CLERK (B - '

| . pROMOTION RS:09) 1

. Subject: ASSISTANT BPS.I?}I?ENTD[!)I;E?ATORATE OF SOCI/SE'::wEELpﬁgETAOF
S N DEVELOP RTMENT KHYBER pagecgeri

There are 10 sanction posts of Ass[sﬁant (B-14) a5

! detail mentioned

below:-
1 Existing strength 5 (Copy 2
' ted through _ PY:at:Annexure-A)
2. Newly crea g 5 (Cop FAnnexure-B)

Supplementary Grant 2010-11.

According to S.No. 12 column -7 of Directorate ofiSgriz !
Development Khyber Pakhtunkhwa ( appointment to P°Sts)iiﬁié'oc‘lgiswziﬁéidigv ozrggg :
(Copy at Annexure-C) the matter of recruitment'is as under:. '

‘ i 75% by promotion on the';‘bas}s of se';zfo"- ,
. Kb noritys cum -
. am;ngst the Senior Clerk.with at least:p, }%arsrge rvflféf;easss.sz’ggz
an . ‘.' - Gt ’
it 25% by initial recruitment;,

Y 1t"

At present 9 posts are lying vacant. The quota for,sromotion & initial

recruitment is as under:-

.'_,-:";_'-" foyem

SERS

PR AR

i) Total vacant post.
ii). by initial recruitment.
iii) By promotion.

~N N W

According to the final ‘seniority list (Provirci :
following (6) officials are serving against the posts of Senipr-q%rk (BPS-09). .

S. [ Name of the official | Date of 1°' | Date of Present place

No | with designation entryinto | appointment ofposting. | -
' Govt: to the \"t',' ; i
service present post [ )3 !
B ;_ el :
2 3 4 ': 6 A i ;
6% Biecraieal | 1~ 138 :
‘Mr Muhammad Umar | 25-06-1982 05-05-1994.- Homt s:\fg‘;’\’aog" ) !_
B RL 1 Khyver :
: Pakhiunkhwa !
. : - MR&PHC :
Mr Abid Muhammad | 17-05-1984 | 28-05-1996 (. penauar__ :
" o L irectorale o !
Mr. Sardar Ali- 17-05-1987 | 31-1 2‘-2:0.0:? : ws Woo
‘ ' : A ' to R Pakhiupkhwa
i ﬁ ; dor
Mr. Masih Uilah 19-09-1991 g_(s;qa%%gg,_f{oi 04 ~“do- :
Mr. Saeed - - 28-09-1988 | 04-12- 00 e[ =,
‘| Muhammad 577960 |40 : !
[ .Mr. Ayub Khan 01-07-1979 _03_11_____,/4—— ' ]

;
S i A
| 26 _gtress TE

oG=t*" 00 Scanned by CamScanner
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+* Development Khyber Pakhtunkhwa Peshawar.

i
L’/“
/ / ) / Q

g ‘ . "

oo . i “/’
R L
o. 1,2 3 and 6 have the prescribed gy length of
wpleacd vndor the rulas, whoroa {igigclain ot S.NO 4
| of service but according to Sr.No¥g (1) Part-l of the

[ nl S.N ‘
o Hi 6

lengt!

1ho oltiuln

i ervice/expel'lfabm:d
rescribe of ' !

L e kwa Civil Servant (Appointment, Propition and Transfer)

pukhtoon . . . . 1O
Govt. %fgggyywe;ere‘the appointind authority considered it to be in:theipublic interest to fill
Rules, cerved under the rules for departmental promotion andiithe most senior civil

ihe cadre of service concerned, who isiotherwise eligible for

t belonging to . - . 2 ¢ .
s?g::tion. does not possess the specified length of service the authority may appointment
Fim to that post on acting charge basis: - - 4

Provided that no such appointmeht shall be made
t by more than three years.” (Annex-E) =

S
i

servicé is shor
Attested copies of synopsis df ACRs of th

(Annexure-F). ,

" a-  Are holding the present post on regular basis
’ adhoc basis. o .
is pending against the

b-  Neither any anti-corruption / departmental enq ) ?
: -imposed against them

: above mentioned officials nor were any pen
' during the last 05 years. -

Ali the vacant posts of Assistants ‘as mentioned
~ side. g
. i ave
e-  The officials were not granted extra ordinary 1e2 g (lea

ve without pay).

I .The Departmental Promotion Committee is reﬁggsted to gietermine the
suitability of the ofﬁgials at S.No. 1,2,3 and 6 for promﬂ.q_gpn/appomtment against the
vacanti posts of Assistant (BPS-14) in the Directorateiiof Social Welfare & Women
: PR S e .
4 and The DPC is further requested to determine thgzsuitabmty of officials at S.No.
nd § for promotion/ appointment on acting charge basisiinithe best public interest.

L

(o .
é? 2 |
-Asf azﬁﬁé‘cﬁr‘(m n)

\V/ S Soclal Welfare Department
o Khyber,:fakhtunkhwa

Scanned by CamScanner
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' 5 \gr;:l-:} NGfvd, AT " gy .
\! 5 ' ) “E;J“afz‘k‘i‘ﬁe e '_/ HAITE TS St b e e ¢
, S~ “Nﬂpﬂu ’ﬁ‘i’ ALY, \}.\‘,_‘ -~ ...-.:
. . SR : ‘\ AN ¢
5 v«/ ; . A
:{1 --.' ',/ . ; ;' . i
i & . ) Guoverament of NWEP . _;'_
i bz kit Ushiy Socinl Wellure & Wonsen
.?‘ Development Department
. : .
# nied Peshisvar the Septeiber 20, 2{)lln
At
, L, ,’“ﬂwj—q—h—‘;
an
g',c;;.; no.SOl (SWH I 12/99/. o
lg_;; le 3 of the NWFP Civil Servants MPI}\‘IIH‘QM“ I'rumuh(m & Tsansfer) Rules. 1989,
por (7 ~
,..(' and 0 5“P°'5°55’°" of Services & G‘-':]L%nl Administration. Tourism and Sporl
peparneny . Goverament of NWFP NO; [ifion No. SOR-1I (S&GAD) 2:6/78 durcd :
03-2-1981 the Zakat. Ushr, Social . Walfum, & Women Dev: Department NWFP in :
¥R .
nsullauon with Establishment ondF m‘m"f'c Depanments NWFP hereby  lays down :
he method of recruitment. qualtl‘xcahon"f\:;;%zgum conditions specilied incolumn No.2 .. ;
S 07 of Appendlx to this Nohﬁcauon"x;;y 'h will be apphcablc 13 llte posis in the T ) ‘
q.
% pirectorate of Social Welfare and Women D  NWFP . . C
i . : ; ;
By 1 4
% : ;
ph - -Secretary t0 Govt: of NWEP ! .
R . 7Zakat.Ushr, Sociai V'=iare :
:% o .1 Women Dev: Departmcnl
: S f
r Endt; NO.SON (SW) 11-12/99/ iebd I’t...h"W‘: the September 21 26 | 3
RUSn : ¢
ey Copy is forwarded t0:- 1 i i
Bty i J - ¥
e d [
%ﬁ » 1 Al Adminisirative’s s‘ec?cumes to (.ovx. of NWFP. h
Lros N 2. All Heuds of the Aunchw Nepariaeps. i
FEIRs ( R k> All Distt: (‘onrdmnuon{l!mrn NWFP. .
Lo g 3 Director. Socia! wi,rﬁ-g and Women Dev: NWFP Peshswi, t
}?‘.‘ \t\'\j 5. Manager, Priming PIess. NVEP P\.shuwar for ini orm:uon‘ iln\'l ~
22 '5. . pullication in the omgfr» gaziie. | oy
';';lcﬁ' § 6 Su:n.lu.y to Chief’ M} Ster. NWFP. - ;3;" ;
.. BADY Y 7. - PSwo CluefSec.rLu")'{ VWP '
é.lQ‘_t. 8. PS to Secretary. Zokd j‘\ &hrﬂoual Welfnre
. f‘i?;'; \t\ NWFP. i : £
:’gj‘.;: v ’ : 4';.:5 N
i .\: ‘_ y 1:'3 w
TR T
T B ._.
o h (;l - [}-" - .- B 5"} V-’:e‘? _.,: i ,
;
i
b
!
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. :  APPENDIX

6 2

1) OF APPOMTNEMT/QUALIFICATION ANTYS

it
A OTHER CONDIDTIONS APPLICABLE 10 pog
[ Prr——

g Nomenclature of Post Mrnnmum:Q;ﬁnliﬁcntion for Appointment
I by '

A ey

‘€.

“Director BPS-18

Promotion )

Scanned by CamScanner
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Master Deé%eé in Social
Work - -SE5iE

m,logy or
a-.nthropol 4 a

: y Pmmoum

; gm -fitness .amon bﬁ:r!s 0; seniority.
swtants and oF post o
S Japher in the

Scanned by CamScanner

in o0 the basis o
. "‘lﬂuws Ppointment to the
especnve post& =

, %l Somal
Work  SSigihg
s mhropolog ‘

a

By plomouon on fe b \*wm’::-cu:l:; .
ﬁmess fromi amiongst the baders ol ]CP:&
XN
of Steno uplsl \vn}t at Jeast 3 yees
" < jsteh, :
. _ . : T . ',.‘ vr*_-‘ch:mmcn
iBzchelor in . ‘ I 18 years ng years . . B}' Fm'ntl_l"_' !
Computer ence from
'z recognized Umversnly

e

o A o e




et e s

nhopednc WSﬂ

. T ';"v .:a "
\8 years* [Byears %
S
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4 Computer Kno%«‘ledgc : %
i323 I ah .
H N v 4 ."i‘
T
b A .
e it TR % “?g 4 / -
\. iR > - ‘: ! '
' ' 17 Assistait B-11 Bachelor ‘Degree from @ 18 years § years
. . recogmzcdﬁjmversuy .. ' ) 75 % by promonon on the besis of
i . mon\v wmc fitness fmrn the holdzrs of
. -g_b,\e '—'Eitcw{ . l: -
- ,@ Bachelor DegiE i u \ i
13 : ccognized Up‘&mrsu\ \ {
" 2 Y estigator, B3-11 vith slausunsi‘k\QMn )I 18 yeurs 2K years
i \Socnl Workas{?nc ol the \ N
P B subject: STl [ :
. i e
. \L‘JORKSHOP TECHNICANS
1
. )F.Aor FSc-g;goly
. echmquecMeg:,:amc
) D‘p\oma/,;“ jficate 18 years
rom a recogmzedg

¢ et e
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N ;,¢ .:,
a)FA or FSc'or Poly
echniquMﬁaéhanic .
) Diplq{rq_q?gg“niﬁcate
’6’ Yo

18 years

recognized Orthopedic

(b)Ceﬂngéte from a

Workshiop -

I8 yéars

anner
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Welder,{ B-11).

Ey
A

/‘ -

(B)Middle.

" (0)Centificzaz from a
recognized Qrapedic
Worksh.p

Hostel Superintendznt B-9

T e

ZBY initial recruy -
A '“‘“v

A ] FSc v 2 yeard

Xperience i m tt= relevan
1eld :

Lady Health Visitor, B-9.

A) Matficziziion o C)
equaierl
qudhﬁ.,axon fro

B) Dxplczr.a from a
reco'J:-}zed Publi

Nur*mg Council,

s ycars 8 ;egts A

]nsbecmr. B-9

p— S

|

1
-
! V.
t . \
\
i
"‘ ' "'-'-'B) plomonon ] lhr: fasis of sty -:.ufu.
- \ e ft'\eﬁs from amangst of £ pu>lﬂf1\u\1.1a;‘y
\ . - \\orkers with nl feast 5 yeers service a5 SUC

TS A e g

Instructor/Crafi Instructor. B-8

a) Middle Standard) c)
from 2 recognized
Sétool: and

b) lﬁﬁﬁﬁal'dip\om
from a recognized
ln:J_\tute. :

Senior Clerk. B-07

18 years 8 years

I3
£
Q
4
. g
O -]
O
>
Kal
3
£
s
Q0
w2

o Of
D)' promon . 3
o - soryiC2 B8
“fitness from zrpton e B0 yeurs RAVEES
e wth @
Fapior clerk




(o

)
wvilisry Wortier B-6 . fFA 3¢ from 18 years . S
\1 1..!\ recognize3 Board Y Tmlial Recruilmen! UE)
' Matric . _with  Typing 18years P8 yeare = d
- ears i B
opeed 35 Words  per-. ' yeas : ‘}",6';:% l}y Igltlal fecniment, (:,
Minute . ;- 9. 33 % by promegy £ . 0
Kol Computer * Miticulate Csy g fom amongst e
 + pimior Clerk, B-3 owledz: {5 { s CE0YeeS holding the pog;
St [ Daftarl |, Gastengs Gperyy Qesid Nagh &
¥ ) Ao . alor, ai
- Q.g ?-Id anc.I oth_er§ equalect post under 45 years r}))
o of age w‘th‘a.l kastZyem Service as such,
- {Pniver, B-04 Pfefel‘c’ip_b'-;hlerale. 18 years 40 years ‘,:mmaji recruitment, - B
Naib Qasid B-1 e T :
0 N Qasi Prefergbqj,lllerate , 18years  W0years | 1)80 % By initial Recruiment
’ -+ | 2it) 20 % by trensfer froz> amongst the
I-holder of the post of Chiwidar,
' . By initalrecurent
,,__:'\“ah, 8-1 1 13_years 0 years + ,' . . ulil'ﬂem - R
33 ISwam o T e . 18years 0 years__| By initial rectd 7 4
"3:\_ ‘\-\-\Egg"e‘{"-—a—:l_...,.,h__*h____” 18~years AO_years . . B H]Iﬁal fecmlimen —--P_:—"-_————
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GOVERNMENT OF KIIYBDR PAKHTUNKHWA
. DIRECTORATE OF SO,, kgf“ ‘L, WELFARE AND

' WOMEN DEJAMRUD: &, AD PESHAWAR.
o

3

u;hereby IlOtlﬁCd for information of all

i

concerned.

Sd/-
. Director
Social Welfare' & WDD
Khyber Pakhtunkhwa

Endast: Even No & Date

‘- Copy forwarded to. C
1. The Section Officer-II, Social Wc
2. Official Concerned.

Assistant Diréctor (Adhm) h
Social Welfare & WDD
Khyber Pakhtunkhwa
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OF SENIOR CLERKS BPS\{B 0

FINAL 5
SENIOR{H *%1 T DEPARTMENT IG{YB}:RP 3

WOMEN DEVE]_;

Scanned by CamScanner

SNo | Name ] Date of 1* ‘ o
Birth Entry into AT ointy: :
Government \nthdau Remaa
Service

2 110-10-1960 \25~06-1982

\16~07-1965 \17-05-1984

I P R\ t \M:SardarAli . ha,ﬁda\m.os -1966 \17-05-1987 i
| ' ' : .in .
4 ) =
| L \.Mr Masih Ullah ‘CherEata | 10-02-1970 | 19091991 ’26—03
| . S| Mr Seeed T - ™
4 ‘ \ \Muhamad \ atric da }16-12-1968 |28-09-19%% 104-12-2003 )
Mr Ayub Khan ] \

02-05-195? 01-07-1979 { 02121951 \}

Oy i
AS STA-\W\ mll\:'m)

.
S — . —— e e 4

A e




SUMARY lORCLERK

H N < .
| I
| 5 ' SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN RIO MUHAMMA, ARia
1 I
’s ) 1 ‘ ) i RECTORATE QF SOCIAL WELFARE & WOMEN DEVELOPME{KHYB-_"——_—-——ERWAKHTUNKHW—_.
i " o
SNo | Year ' Grading Remarks of the Reporling Officer 3 & Rernarks of the Advgr{c :
a : 208 Countersigning | remarks :
SRS p PO Yadray Officer
1 20061 Good " BT Agroad with the ’ Nt J
- work R «. %! reporting officer '
2 2007 ! Good Over all performance is good. =l Agree with RQ__| Nil / :
K 2008 « Good Overall performance is geod. 3l Agreed PN ] h
-4 2009 - Good The official over all performance is satasfact Agreed 1 Nit I} i
N 2010 Good He is an obedient and hardworklng official ‘x,,_ ‘Agree wuth R.O | Nit | ;
S S
: ) Assistant Direclof .
- Social Welfaregg_, i
Khyber Pakhtu =
. ‘,
o
i - S ! )
) canned by CamScanner .
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- SYNOPSIS OF ACRs FORJ“I;E;_:ST 05 YEAR IN R/IO ABID MUHAMMAD, SE!
RE & WOMEN DEVELOPWZNT KHYBER PAN?I(?-:':U LE}?K'
WA

|RECTORATE OF SOCIAL

Scanned by CamScanncr

Sl.NO Year Grading Remarks of the Repor‘t‘rc Officer &
= A IRemarks of the Adverie
l'countersigning | remarks g
1 2006 . 1 Good The performanc P : Officer :
| \ p nces of e official were very good.: Agreed with the | Nil
2 2007 ‘ Good | Satisfactory remarks of RO '
3 2008 - \ Good \Devoted & dedicated iz his work, can be recom :}Aagree with RO_| N
«5‘,‘\ . 555 v for promotion on his oam turn. £ greg Nil
v . \ Good \ Know how to perform: Tis duties in a better TANEE G, 'Agréed with Nil
_ - 5 . be recommended for zromotion on his own tum.: ROremarks |
( \ 010 \ Good \ Devoted and dedicz:4 to his work, canbe Agree Nil
recommended for przmotion on his own tum. o

u:l7

Ass{s(tant Director, [Aumn)
Social Wetfare& WDD
Khyber Pakh\un,-\hwa

‘4:.

o

‘ a‘
|

:
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Q\

YEAR IN RIO SARDAR AU SEN QR
l 1N
MEN DEVELOPMENT KHYBSE%N;‘;OR :
S.No |Year Grading [ Remarks of the Reporting Officer :
ARemarks of the | Adverse
' *|Countersigning remarks
1 2006 Very good | Heis a dedicated worker; fulfill the given i Officer
i - Punctual and well mannered. Agreed with the | Nil

2 01-01- to ery Good | He is hones and dedicateq worker. Knows iy o

31-05-2007 - very well. He always fulfili his duty when :tt::!{ il

i given to him, . ‘

3 01-06-2007 to, | Very Good | Mr Sardar Al Senior Clerk , is honest and d - -

31-12-2007 person. He ever focus on his wark, He is di:;g}';ary JreewihRO — Ni

gentie man. e X _
4 2008 Very Good | Over all performance of the official'v. goodand Agreed Nil
. satisfactory. i B P

5 01-01-2008 to | Very Good | The over performance of the official is safisfactory. Arjreed Nil

25-07-2009 SV
6 26-07-2009to | Good Hard worker and obedient. Mree with Nif

31-12-2009 rporting Officer.

2010 Good

his term.

Hard working and dutiful official. Fit for promotion cn

7

\l agree with RO w Nl

ASS/iSlaI;i Cirector, (Admn

s se& WDD .
Social Wefee&
Khyber p@quhwa
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SYNOPSIIS OF ACRs FOR THE LAST 05 YEAR IN R/IO MASIH ULLAH SEN1OR.cﬁE" ;

SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN RIO MASIH ULLAH, SENIOR elefide - roRaTE OF SogiaL
______—___“ ARE & WON"ENDEVWWWM K:\f ECTORATE OF SOCIAL
A,
'_‘1-";'.\. . . ) .

SR

Year Grading Remarks of the Reporling Officer ‘
L Reparks of the Adverse
H - ' . Uuntersigning remarks
i 1 |20 ' Very Good | A competent and trust worthy official. Very skill fulli cer
¢ : . ] T .
o o Account matters. Can work any desk. Gi:!: 10 him :;y "ﬁf WIhRIO - (i
3 . assignment he will come out with plying coloures if given @x o
3 : accelerated promotion, it would not surprised me. B .
2 {2007 i Very Good " | Knows his job description very well, Capable and % E;f&e with RO [T
R ’ - | efficient. N |
3 3 | 01-01-2008 to | Very good Competent and trust worthy official. Always does his {if\{cpg ‘with the R/O . | Nil
' 24-03-2008 . | assignment. - E .
7 | 25-03-2008 to | Very Good | Competent and intelligent official. Can be trusted. kgeg with the RO NI
‘ 31.12-2008 : — ; i
. - 5 12009 Very Good | The official has Srofessional capabilies regarding 1ne fee wilh the RO | &
? N official work and is going ve well. i il
| i 5 12010 Very good Hard working intelligent.. He knows his job very well I—
. < | for accelerated romotion.
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SYNOPSIS OF ACRs FOR
A THELASTQ0XEAR INRIQ_SAKED MUIAMMAD attian
i ELEARE S WOMEN DEVELOIMIENT KUY N AL .1;-C~I_Luammucxolu\tu.o[f..so.cml.
‘ear T .
: Grading Remarks of the Raporting Officer 2
. ,ccn u:;n kslof the | Adverse
i T e e e . wrdd Countersigning | remarks
20 3 N T [
E ) Vary Good 1t\:‘l otficinl takos baan interast in hin oiicial wark ang 'gt\’;;fr‘::ft e ¢ o e e
2-007 Very Good ;f!huom;u;nldlod for promation on his own tarm basas i ) Ni i
\ e offictal Is obedient puncturl and trustwoithy, A e~
. doing his job well. worhy H»: és Above Nil
2008 Very Good | Saeed Muhammag is hard working cooperative will 3;;7fAs Above N : '
R ' disciplined and punctual. He has done very wel durng a3
1: . the period. | racommend him for furthor promoiions & .
per rules and regulations under the lald down ¢
i procedures. : _ R '
4 2009 . Good Take k;aen interast in fus work dutiful official, Fit for ~34}E8 il !
E promotion. : recd Nl fo
5 2010 Very Good | Hels Hardworking trust woriny and eficient officia : , : '
’ . X -Assi;{\;“‘ Director, (E%l;m) ‘ I, 3
godal Well‘aresnl‘{;/‘?l: ;
akhtunkh . N
mh.el’ P E i
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Year

2007

72008

I SR

SYNOPS|S O

CRa FOR 'THE LAST 05 YEARIN R/0

e

S

A

008

\

P

2064

3

/010

3
v e

“Grading ™ [ Rermarke of the Reporting Officer ~ === ,m,,,k ,,,",;,;,-
«?!untﬁr.,l,;nm
e+ e e et et e A e Hicer
Good Cooperative and good overall parforming ingood  Jgres with e
“Enarks of the
—_ 50 .
GoodiMery | Fit for promotion. Punctual, honest, rgrer:d £l
Good o USRI
i e i ane v fﬁe'lth Hil
Good Able to deveiop good workmg relations, hard HOAE, ;E'narki, 'm RO |
T Ty e wree _jHil
Good “Honest & Hard worker. M—-"g”' ke vilh RO | Hil
Gond | Hard working & dutiful official. Fit for prommoinen®s 77 T |
R (£ S e
é g ’
/ 7l mn),
£ SBISTANT DF =i
S OCIAL HEL el
SOCIAL T i
KHYBERFT :

h s
(605175
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SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN R/O ABID MUHAMMAD, SEN|oR CLE
WELFARE & WOMEN DEVELOPMENT KHYBER PAKHTUNK:&D’

| Scanned by CamScanner

FNO Year : Grading Remarks of the Reporting Officer E—
Adverse
. : ‘ I remarks
2006 Good The performances of the official were very@}iﬁf‘*‘ Wfeed it the | i
2007 Good Satisfactory R 1 v
2008 Good - Devoted & dedicated to his work, can be recommenieg %? with RO g:,l
for promotion on his own turn. ) sy ,
2009 Good Know how to perform his dulies in a belter manner caniiAgised with I NIl
be recommended for promotion on his own tum, * 25| Roramarks
2010 Good . Devoted and dedicated to his work, can be Hree Nil
. ' . recommended for promotion on his own turn. i J
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Khyber Pakhtunkhwa
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SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN RIO_MUHAMMAD UMAR SenoR CLERK .
DIRECTORATE OF SOCIAL WELFARE & WOMEN DEVELOPMENT KHYRER prioR CLERK e
N : oL . L o . L 0L AC R LA

BER PAKHTUNKHWA. .

fs,No Year Grading Remarks of the Reporting Officer - [Remarks of the | Adversa
, : C L Countersigning” | remarks -
- : : _ : Officer .
1 2006 Good A hard Working official, efficlent takes interest in his Agreed with the [ NIl
wok ________- epoting officor | .
2 2007 Good Over all performance Is good. Mreewith RO | NIl
3 2008 Good Over all performance is good. jMyeed INE
4 2009 Good The official over all performance s sallsfactory.  \Agesd NI
5 2010 Good / i

He Is an obedient and hardworking official .~

j-;w)’-
As!lsta/n‘t“al-réa;rﬂ._ (Admn)
Social Welfare8 WDD
Khyber Pakhtunkhwa

g anoats e S|

Agreo with R.O_| i

Scanned by CamS canner




.

(2o

_ Dated Peshawar 15™ May, 2018

L.:

NO.E-17/16/DSW/2011/VOL-8/ (0 65— 2 On the recommendation of the Departmental
Promotion', Committee in its meeting held OW& the competent authority is pleased
to regularize the promotion on acting charge basis of M/S Masih Ullah & Saeed Muhammad
Khan, Ofﬁbé Assistants (BPS-16), Directorate of Social Welfare Special Education & Women
. Empowerment Khyber Pakhtunkhwa to the post of Office Assistant (BPS 16) on regular basis

1

with ammedtate effect.

02. The above mentioned officials on regularization of their promotion will remain on
probation in terms of Rule 6(2) of the Khyber Pakhtunkhwa Civil Servants Act 1973 read with
Rule 15(1).& (2) of the Khyber Pakhtunkhwa Government Servant (Appomtment Promotion &

Transfer) Rules 1989 for a period of one year.
" -Sd-
DIRECTOR
Social Welfare, Special Education
and Women Empowerment Khyber
Pakhtunkhwa. -

Endst: of Even No. & Date:-

Copy for information is forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa. .
2. Dy: Director (MIS) Social Welfare, Special Education & Women Empowerment

Department Khyber Pakhtunkhwa.
3. PSto Secretary to Govt: of Khyber Pakhtunkhwa Social Welfare Special Education &

Women Empowerment Department.
4. PA to Director Social Welfare, Special Education & “Women Empowerment Khyber

Pakhtunkhwa.

5. PA to Dy: Director (Admn) Social Welfare, Special Educatlon & Women

Empowerment Khyber Pakhtunkhwa
6. Officials concerned.
5%
(Muhammad Jehangir)

N Assistant Director |
‘ (Establishment)

" GOVERNMENT.OF KHYBER PAKHTUNKHWA 36
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION ————
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@ Lo DREORCT NWIEL SERVICE TRIBUNAL, PESHAMAL e
LA A
Anpeal No. 612/2008 L ot
A
. Date of Institution, . 16.04.2008 \.\ S :
' Date of Decision .7 13.03.2009 N .
Muhammad 1qbal Khattak, L L
Assistant Political Agent, Khar Bajaur Agancy. (Appeliant)
! i J . . -.
VERSUS
1. Government:iof NWFP through Secretary Establishinent Department,

Peshawar. : :
2.- Gowvt, :.of NWFP through Chief Secretary, Peshawar, (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1674
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2,2008 INSTEAD OF -

e B i e

— 30.11.1999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS
- DEPARTMENTAL APPEAL WAS DISMISSED,™
MR. SHAKEEL AHMAD,
Advocate g . , For appeliant.
'MR. ZAHID KARIM KHALIL, .. For respondents, -
Addl. Government Pleader,
- MR, JUSTICE: (R) SALIM KHAN, .. CHAIRMAN.. | :
'MR. BISMILLAH SHAH, . MEMBER. : :
i e '
JUDGMENT - | -

JUSTICE (R) SALIM KHAN, CHAIRMAN.-The present appeal No.
612 of 2008 by Muhammad Igbal Khattak 2nd appeal No. 513 of 2009 by
ihmiad Khan jnvolved similar questions of law, therefore, these are tanen

togeiher for arguments and disposal.

2, " Muhammad Igbal Khattak was promoted as Tehisildar on reéu!ar - o :
basis vide order:dated 28.12.1988. He was promoted to PCS{E.G) (8PS-17) : '
on temporary basis vid.e'notiﬁcation dated 06.03.1996. He contendud that
many posts beg:éme vacant, but the appeilant was prognote'd to (BPS-17) un

regular basis on 19.2.2008 with immediate effect, instead of ante-dating of

his promotion to the date on which the vacancy fell to his tumn in the




v ’c‘ fer;:onty lists of offcers of PCS (E.G). His departmental appes! was vejected
; on 22.03.2008. The present appeal was filed on 16.4.2008 which n;. within
; : time. The case of Ahmad Khan (Appeliant) is similar to the case’ of
Muhammad Igba! Khattak on facts also. His z;ppeal is also within time;.

v
-

3. The respondents contested the appeal on many Grounds,
including the ground that no one could claim a vested right in promotio or

in the terms and ce'nditions for promotion to a higher post. .
: i -] /

9, We heard the arguments anq perused the record.

5. The: learned counsel for the apoellants contended lhat the

appellants were temporarily posted to BPS-17 post on 06.3. 1996, out they
remained silent, because they did not have a vested right for promotion to a
 higher post. The appeltants have already been considered for promotion and
have been found ehglble and fit for regular promotion to BPS 17 post, :
therefore, the prmClples embodied in the judgment of the Auaust Supreme
Cowt of Pakistan reported as 1990 SCMR 1321 are not appllcabie to their
cases. In fact, the vacarcies had become available for the appellants as -
eariy as on 30.11.1999, and it was the responsrbihw of the, official
‘respondents to expeditiously deal w;th the cascs of the appeliants “for Lherr
reguiar promotlon The appeliants cqu!d pot oe punished for no faull on their
| .Slde or for delay caused by the off‘clal xespondents In pr*oc;ssing tne c,ases
of the appellants. He reiled on 1997, pLC (C.S) 77, wherein it t:as been held

in para 3 as under:-" '

"On behalf of the Government it is contended that no civil servant
has a right to claim that he should be promoted from a back Jate
even though a vacancy may be existing on the date from which )

the promotion js being claimed. This is no doubt true but there '

are no- orders by the Government .that the: respondeiits/
petitioners should be held up for some time. The de/ay in making - ‘
the promotjons occurred entirely due to the reason that the : ' :
officials of t/;e Education Department could not carry out a fairly ) .
- simple exerase within a reasonable period. In the circumstances i
it will niot be. appropriate for this Civil Petition to interfere with the

ardar of the Service Tribunal, Leave Is refused.”

This judgment wa:§ in the petition for leave to appeal against the judgment
dated 19.02.1995 of the Punjab Service Tribunal. It is worth-mentioning thst

T e v, o m —m
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’ _ appel!ants for clalmlng ante-dation of ther promotion as prayed fo: onIy

1973, "no representatlon shall fie on mauers \elating to the determinatiop of

‘ promonon to thot h:ghcr post, and the;r Ftness for such promotion Jnd

%

£t
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anrtwo different aspects of the same sub)err

.; Ante-dating of promotion, after_consideration of the candidate
'}piainr: for such pmmnlmn, Alter Be was favnd eligfbles o fit 1o, '.mh
pnomot:on and is promoted, is an ey tabllshcd principle of law. Such a
gnnchclalo cannot bc punished for any delay caused by the department tn
-j,rocesbmg his case for promotion. The order of promotion, therefore, pas lo
be ante-dated to the date on whlch the ‘vacancy for his turn bc.came
avallab{e or to the date on which he actua!ly took charge of the post on

oﬁ:c:atmr/actmg charge basis, whichever is iater,

7. The A.G. P, contended that the present appeals were m:serably ‘
tine-barred and both the appellants were estopped by their own condict to

file the present appeals In fact, the prmczple embodied in the Judgment | '
feported as.1990 SCMR 1321 was applicable to the cases of the appelfants
from 06.3.1996 to 18 2.2008. They could not claim promotion s of {lgh[

The pnnmple embodied in the judgment reported as 1997 PLC ( CS) 27

S e e o

became applicable to their case on 19.2. 2008 Cause of action arose tr) the

wben their cases were considered for promotion, they were found ehg:bla
an,j fit for promotlon and their promotion orders were issued, though with

i, ned:ate effect, They filed their departmental appeals within time frorr. the
da;e of the impugned order dated 19.2.2008, and their appeais \zere
re) 2cted on 22.3. 2008 They filed Service Appeals on 16.04.2008. The
depadcmentai appeals as.well as the Serwce Appeals were well within time,

8. The AG P further contended that according to the praviso
co::tamed in sub- SECUOH (2) of Section 22 of the N.W.F.P Civil Servants‘ Act

ﬁ.ness of a person to hold a particular post pr to be promoted to a hlgherg
past or grade.” Judgment cited as 1990; SC!\.{}R 1321 was, then, app![c.}:ble
ancf appellants could not file representati;m 'i‘his stage has already pas;'ed
Thg appellants have been consrdered for hoiamg the higher post after tne:r

l

!
hoh,ing of post has already been dotcrm!ned The judament clted. 3¢ { 5)97 .’:’?
B ¥

4ment cnted as 1990 SCMR 13, ’1 and cited as 1997 PLC (C. S) 77 are -'::
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.5) 77 has become applicable artu duterr{wimation of fitness of the -
. Th

. .' e questxon in these cases iy not the determination qf fitness
" but is the right of ante-dation of thelr promotion

right for consideration of promotion on thenr
when found

. The appellants had vested

lurn, whenever it was, and;
t on determination of fitness, at any stage they had a igt

laim ante-cation of their. ‘promotion -to the dates on which
were avalable for, lhEIr respective

i to
the vacanqes

turns or from the dateson wh: c.t they
g'lCtUElHy took the charge of their FESDLCUVC posts, whichever were l

ater in
)
[tme. . ' '

Y. The A.G.P also contended that according to sub-rule (6) cj Rule

g of the NW!‘P« Civil Servants (Appointment,

Promotion and Tronsfe,)
Rules, 1989 actmg charge appointment shali not ¢

onfer any vested right for
ig-gul ar promotion o the post held on acting charge basis.” The appef!ants
have never claimed any vested right for regular promotion to the post vhlch
they heid on acting charge basis, on the basis of acting umrg‘. appomuncnt

. In fact, they did not have such a right. They remained srlent for a long time,
y knowmg that they did not have such a right on the basi
'{{; - appomtment .They, however,

s ¢f acting cl‘:argf.-
had a vested right, as civil servants fcr
; consuderation for promotlon when the amhorrty was to consider som;.ont:

S—
X

.fo: promotion agamst the vacancy. No other person could b

thn appellants were sao conqrdered They,

e consudered tlil

therefore, had a vested fght for
ame dation of their promotion only when they were re

i \:\‘Q-;

oy
Z

LAnziaet

qularly promoted bul
o frcm the date when the vacancy became avallable for their turn,

RN o4

10, The A.G.P further contended that, according to the North \vest

. Frqntler Pravince; Provincial Management Service Rules, 2007, notifieq on

14, DS 2007 vide No. SOE. II(ED)2(14)2007, The'NWFP Provincial Civil Service
(Se.retanat/Executive Group) Rules, 1937 were repealed. ‘He was of the.
v:ew that the N. W F.P Provincial Management vervice Rules, 2007 had ceme
mtg force at once w. e.f. 11.05.2007, while the orders of promotion of ‘the

a,J;( llants were lSSUEd on 19,02.2008. He :,ubmltted that the promo;i
ordvrs were covered by the new ruIes,

0 ag DA s g

e

on

there;ore the appellants could not

cia:m any benefit out of the already regeafed rules of 1997 In. rdarihe 5

e clanfy this, controversy, it is necessaiyqto F:GPKOdUCC’ the, f"

the N.W.F.P Provincial Management:Servlw RU@S{ e 2 s
:

-
£ ¢ —— o
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(C S) 77. has become applicable after determination of fitness of the
appellants. The question in these cases is not the determmauon of fitness but
is the nght of ante-dation of their promonon The Appellants had vested right
for consideration of promotion of fitness, at any stage, they had a right to
claim ante—dation of their promotion to the dates on which the vacancies were
available for their r‘espective' turns or from the dates on which they actually

took the charge of their respective posts, whichever were later in time.

9 The A.G.P also contended that according to sub rule (6) of Rule 9
of the N.W.F.P Civil Servants (Appointment, Promotion and Transfer) Rule,
1989 “acting charge appointment shall not confer any vested right for regular
promotion to the post held on acting charge basis.” The appellants have
never claimed any vested right for regular promotion to lhe post which they
| held on act1ng charge basis, on the basis of acting charge appomtment In
fact, they did not have such a right. They remained sﬂent for a long time,
knowing that they did not have such right on the basis of acting charged
appointment. They, however, had a vested rights, as civil servants, for
consideration for promotion, when the authority was to consider someone for
promotion against the vacancy. No other person could be considered till the
appellants were so considered. They, therefore, had a vested right for ante-
dation of their promotion only when they were regularly promoted but from

the date when the vacancy became available for their turn.

10 The A.G.P further contended that, according to the North West
Frontier Province, Provincial Management Service Rules, -200'.7, notified on‘
11.05.2007 vide No.SOE. II(ED)ZA(14)2007 the NWFP Provincial Civil Service
(Secretanat/Executlve Group) Rules, 1997 were repealed He was of the view
that the N.W.F.P Provincial Management Service Rules, 2007 had come into
force at once w.e.f 11.05.2007, while the orders of promotion of the appellants
were issued on 19.02.2008. The subfnitted,that the promotion orders were
covered by the new rules, the:efore,. the a appellants could not clarify this,
 controversy, it is necessary to reproduce the

the NNW.F.P Provincial Management' Service Rules 2007

\TTESTED
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$sting incumbents of both (e
f.both the cadres shay be

eXisting rules: and they shall be promotey .
at the ratio of 50:50 . The existing incumbents of PCS (E.G) ang
(5.G) in different pay scales, for the-purpose of their promotion,,
shall continue to pe governed under the said service rules tff
the retirement of the Jast such incumbant, :

‘.The sbove rule, by :itself, clarifies that the rules of 1997 shall noy stand
_}epealed befare the Jietirement of the existing incumbents of both the:cadres
far Secrotariat/fﬁxegtll:ivc}. Groups, anel shall remain in foree Ll the :ctr;umcnt
;.u‘ the last such if{cumbcnt. It furtherjclarmed that separate seniority list of
()oth the cadres shall be maintained under the existing rules. The éxisting
!Iules for such incumbents are the NW.F.P Provincial Civil .’:;ervice
fSecretariat/Exccutiyg Group) Rules, 1997, It was also clar.iﬁed that such
~ incumbents shall be'f"promoted at the ratio of 50:50. It means that out of
. Bach two vacancies,, ; ON€ vacancy shall be given to Secretariat Group, while

another vacancy shall be given to the Executive Group. Further clarification -
- s to the effect that the existing incumbents of PCS (£.G) and (5.G) in
- different Pay scales shall continue to be éoverned under the rules 08'1937

fr the purpose of their promotion, and this process is to continue tjii the

rétfrement of last such incumbent, Both the appeliants belonged ty thg_
. E}ecutive Group of Civil Servants. They were to be governed under the
. NW.EP Provincial Civil Service (Secretariat/Executive Group) Rules, 1997,

byfore 11.05.2007, and they have to be governed undér the abovg
mantioned rules of 1997 till the reurement of the last incumbent of 3 pyst it;
Sicretariat Group/Executive Group. '

1}:. . The cases of the appellants are, therefore, to be governgd i
dccordance with the provisions of Section 8 (quoted ahove) of the .new

R
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Repeal: The North West FrohtiirvPro;ince Provincial Civil Service
(Secretariat/E’xecutive Group) Rules, 1997 shall stand repealed after the
retirement of existing incumbents of both the cadres, Separate Seniority
Iist of both the cadres shall be maintained under the existing rules and
thej/ shall be promoted at the ratio of 50:50. The existing incumbents of
PCS (E.G) and (S.G) in different pay scales, for the purpose of their
promotion, shall continue to be gofe'med under the said service rules till

the retirement of the last such incumbent”.

The above rule, by itself, clarifies that the rules of 1997 shall not stand .
- repealed before the retirement of the existing incumbents of both the cadres

of Secretariat/ Executive Groups, and shall remain in force till the retirement
of the last such incumbent. It further clarified that separate seniority list of

both the cadres hall be maintained under the existing rules. The existing rules

. for such incumbents are the N.W.F.P Provincial Civil Service (Secretariat/

Executive Groups) Rules, 1997. It was also clarify that such incumbents shall
be promoted at the ratio of 50:50. It means that out of each two vacancies one
vacancy shall be given to Secretariat Groups, while another vacancy shall be
given to the Executive Group. Further clarification is to the effect that the
existing incumbents of PCS (E.G) and (S,G) in different pay scales shall
continue to be governed under the rules of 1997 for the purpose of their
promotion, and this process is to continue till the retirement of last such
incumbent. Both the appellants belonged to the Executive Group of Civil
Servants. They were to be governed under the N.W.F.P Provincial Civil
Service (Secretariat/ Executive Groups) Rules, 1997, before 11.05.2007, and

- they have to be governed under the above mentioned rules of 1997 till the

retirement of the last incumbent of post in Secretariat/ Groups /Executive
Group.

11. The Cases of the appellants are, therefore, to be governed in

accordance with the provisions of Section 8 (quoted above) of the N.W.F.P

Provincial Management Service Rule, 2007. The record shows that vacancies

were available for the éppellants but they were not promoted at the due time
and their cases for prémotion were delayed unnecessary without any fault of
the appellants. They, therefore, are entitled to ante-dation of their promotion,
against the first available vacancy falling to the tﬁrn of each of them or from

the date of taking over charge of that vacancy on officiating/acting charge

basxs whichever is later .




/V/ 2. © Inthe l|ght of the above, we accept both the appeals anc direct

he official :respond,ents to ante-date the promotion of ‘each of the two
ppellants to the re%pectwe dates on which a vacancy became availgble for
he respective turn of the appeliants or t‘rdm the respective dates of tharr
:aking ch'arg'e of such-vacancy on ofﬂciating/acting charge basis, whictiever
s later. The appeliants are entitled to the costs of their respectlve Iitlgatlon

from the official respondents.
Ry /(éfﬁ ,@?jfyy%ﬁ’/’%*
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~. 5/ INTHE SUPREME COURT 1IF PAKIS A,
L (APPELLATE JURISDI: “Fiv
/""
I4 N - ¥
S , PRESENT: .
/. - MROJUISTICE Dias o . -
/ ' : MROJUSTICE “ i " v ik sy |
. . oy
C.As. No. 86010 861 of 'um . : .
(On appeal against the |uciLmul . ’ '
3 2009 passed by MWERP %
Tflbll el Peshawar in Appeals No ¢,
p and h]J of 20081,
N ‘ e
Gov&; of NWFP thi. Secy. {.abl: and aantiier. (in both cases}
Appellants .
| Lo -
Muhammad lgbal Khattak. (in CA B60/310)
. Ahmed Khan., . ‘ {tn CA.861/10)
' ‘ Raspondents
i " Forthe appeliants: Shian Muhibuitan Kallakhel, $i ASC.
N _ fhiss, Tebnuna Melhahudlalh, ASC.
. \ Mir Adam Khan, A,
{1 Doth)
For the respondents: afiz S, Ay Reliman, Se.ASC.
. . ~ir. Shakeel Abied, ASC
| {in both), <
Date of heanng: 24.05.20i12.
FTUDGMENT
, EIAZ AFZAL KEFAN, § o Toeve appuais withy the Ieave of the
. uit have ansen out of the pucdiinen: dates 133 3009 of the Senrdce

v . ’m
Tebusal whereby apoeals tiicd Dy th: v yoedents were atlowed.

2.4 The points ratsed ang neb o swhile pranting leave read as

undar:-

“We have, heard'the learned counsel at scme length. We are
inclined (d ,grant leave mler-aisa on e poini as lo whether

the 'egaifa d Iaclual aspects aof the conlroversy have been

Q n~and decided by the, Tribunal in accordance with
33

1 ﬁtes i.e. Rule 8 ol the NWEFP, Piovincial Civil
Service - ~fat’cretanzlt/EM.(‘ulrv(' (.uoupl Rules, 1997 and Rule

e of t N\\’ll‘ Cral Servanty tAPpomtent, roamnlon

1
' and l‘r.x s \f]k Rulas, 1909, hono aleo 10 be exanvned as 1o

whether{ i’{stop -gap-airanfemazat con be equated ta that of
St .‘

- |ce Tabunai could He made apphicable 10 ¢ KNE ?D
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Present: .
Mr. Justice Ejaz Afzal Khan
Mr. Juistce Muhammad Altaf Saeed

C.As No.860 to 861 of 2010
(on appeal against the judgment on
11.03.2009 passed by NWFP Service
Tribunal, Peshawar in Appeals No.660

and 613 of 2008)"
Govt. of NWFP thr. Secy: Establishment & others (in both case
_ Appellants
: Versus :
Muhammad Igbal Khattak ) ' (in CA 860/10)
Ahmad Khan . _ : (in CA 861/10)
‘ ' ' * Respondents
For the Appellants: Mian Muhibullah Kakakhel, Sr. ASC .
- Miss Tebmma Muhibullah, ASC
Mir Adam Khan, AOR,
(in both)
Dated of hearing: 24.05.2012
JUDGMENT
EJAZ AFAZAL KHAN, J:-  These Appeals with the leave of the

Court have ausen out of the judgment dated 11.3.2009 of the Service Tribunal
whereby appeals tired by the respondents were allowed.
.2 The points raised and noted while granting leave read as under:-

We have heard the learned counsel at same

length. We are inclined to grant leave inter alia

“on the point as to whether the legal and factual

aspects of the controversy have been dilated :
upon and decided by the Tribunal in accordance
with relevant Rule i.e. Rule8 of the NWTFP,
Provincial Civil Service (Secretariat/Executive
Group) Rules, 1997 and Rule 9(d) of the NWFP
Civil Servants (Appointment, promotion and
Transfer) Rules, 1989, it is also to be examined as
to whether that stop gap- arrangement can be
equated to that of regular promotion and besides
that the order paésed by the learned Service
Tribunal could be made applicable to all the
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3. ' . Learned counizci -ij]‘:".:i-'-:.f.: BN brghnlf

of the appeltants i

contencledd (hat though the Coverm g me o VINCR 15 consubiation with the .

Provincial Selection Board . preassd taoonder the promolion of the

respondents in BPS-16 as Extra Assistgin Lomavssioner i BPS.17 in the Ex-

PCS (E:B). Cadre with immediate effect on pu,pjy temporary basis vide .

notlflcauon dated Peshawar ¢ Maich, 116, yai il could not earn them any

benefit or entitle them to a vesied nghi non withslanding ihcy have been

promoted on regular basis wih immeciiain L‘-lecr vide notification dated :

19.2.2008. They, the iearncd counsel. 1(]:'(\\. could not have claimed any

ﬂnle-dalc(. promotion even on the necurrenen of

‘

Ny vacancy in such scale
i violalinn of Section 8 of the Cinil Seivices et or Rule o of NWEP Civil

Service (Execulive Group) Rules, 1997 e i ihediv promonuss < ngt a

vesteed u!;.'h:, Appnal befon:‘ the (lr‘f]"-ll"-*"-"l-“lf -~'.!l!\0rll\', tivg 10'-‘,,“:(’ counsei . o

. . o Doy A
added, o:.hcmm tha Tribhunal claimimg antsalyicd promotion wm therefore, BT 5

s
mxsconccu\'cd The learned Tribunal, the iaamed counsol maintained, could™’ ‘-»!el.;'_j#
not have allowed such appeal when i tended 19 mar the seniority of many A

others in .{he run. The learned counsel 1o support his contention placed

reliance on the cases of “Wajahat Hussain, Assistant Director, Social

\l‘

Secretary, Soc:al Wel)< éand Zakat, L‘,horc. and 87 others” (PLD 19971 5.C.

,"

Welfare, ahorc aﬁ'd:"‘:'7 others. Vs, Province of the Puniab, through

.,_ L
82)," “Sh. Anwar HUL:} in, . Assistant Rireclor, Labour Welfare, Lahore

TR
Region, Laliore. Vs. thernment of the Punjab throuqh Secretary, Labour

| &
I.T)up:nrlrncpt and ntTNL” (1305 SCAMKR 1201, “Nazeer Ahmed. Vs,

Covcmment of Smdl%ﬁhrouzh Chief Secretry Sindh, Karachi and 2 olhers”

Y -
.

(2001 SCMR 352),{i'§’uﬁ:"}'6\'c:-nmcn! of Pakistan  through Edablishment

ki EET
i SPED

/

2fintsndent
euel of -‘aklsl:a

|

Y
P
by
.
¢ |
)
i



Better Copy No.38

Tehsildar Who ........ccoevvvueeevnnnenee. .....since a
shot question of law ..................... therefore
the case be listed after .......... Limitation in the
meanwhile ..........ccoeeeenveninnnn. judgment shall
3. Learned Counsel appearing on behalf of the Appellants

contended that though the Governor of the Province in consultation with the
Provincial Selection Board was pleased to order the promotion of the
respondents in BPS-16 as Extra Assistant Commissioner in BPS-IT in the Ex-
PCS (E.B) Cadre 'with immediate effect on purely tempdrary basis vide
notification dated Peshawar 6™ March, 1996, yet it could not earn them any
benefit or. entitle {herﬁ'to a vested right notwithstanding they have been
promoted on regular basis with immediate effect vide notification dated
19.02.2008. They, the learned counsel added could not Ha\}e claimed any
ante-dated promotion even on the occurrence of any vacancy in such scale in
violation of Section 8 of the Civil Servant Act or Rule 9 of N.-W.F.P Civil
Service (Executive Group) Rules, 1997, as decidedly promotion is not a vested
rights. Appeal before the departmenfal authority, the learned counsel added,
or before the Tribunal claiming antedated promotion was, therefore,
misconceived. The learned Tribunal, the learned counsel mainfgined, could
not have allowed such appeal when it tended to mar the seniority of many
others in the run. The learned counsel of support his contention placed

reliance on the cases of “Wajahat Hussain, Assistant Director, Social Welfare,

.

Lahore and 7 others. Vs. Province of the Punjab, through Secretary, Social

Welfare and Zakat, Lahore and 81 others” (PLD 1991 S.C, 82), “Sh. Anwar

Hussain, Assistant Director, Lahore Welfare, Lahore Reéi_on. Lahore Vs.

- Government of Punjab through Secretary, Labour Department and others”

(1985 SCMR 1201), “Nazeer Ahmad, Vs. Government of Sindh through

‘Chief Secretary Sindh, Karachi and 2 others” (2001 SCMR 352),

‘ Gpvernment © of Pakistan through ' Establishment
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t _ ,/'/ vivision, tstamabad and 7 athers. Vs, Flomecd Akhtar Niazi, Academy of T ——"
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.S Administrative, Walton Training, Lahore and others” (PLD 2003 S.C.110). - }
b
The learned counsel next centended hat 4 civange in scale by means of ..

promotion is not automatic but

therefore, any change. in scaly

¥ -
i
1

i

<lepencicnt on a pracess involving selection,

without ruch process beng violative of the

relevant law and rules, camol be maintained The icarned counsel - to -

AP B caotention phas el rebonee oo the aaee of "Abod Vuseain Sherazi,

Vs. Secretary Mio Industvies and Production, Government of Pakistan,

lslamabad" (2005 SCMR 1742).
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.- As against :har‘iearned counsel appearing on behaifl of the

resp ondents defended the impugned Judgmenl by contending that where a

vagancy: eccurs in the next higher scale, the Civil Servant officiating or

N

working on acting charge basis thereagainst is not considered {or promaotion
- Y 1 N ¥

i i

or the process of regular promolion s clelayed on account of lethargic
; ¥ : :

alutude of the competent authority or any other exigency so-callad, the Cavil
§

1

Servant who is subsequantly found it tar auch promotion an regular basis

cannot be deprived of the salary and oiher consequential benelils attached to

e

such post. Learnéd counse! lo support his contention placed reliance on the -

. i

case of “Lugman Zarcen and others. Vs. Secretary Education, NWFP and

Ii‘ ¢

olhus” (2006 SCMF‘MSBQ) The i(.arnc:c. LOunsei I-C\l cunh,ndcd that though

Y the NWFP Civil - "rwcc {(Secretariat Group) Rules, 1997 have been

nghts of the exnstm _. cumbénls of both the cadres have been protected by .

N
~
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,..‘-L‘D'ivi‘sion/ Islamabad and 7 others Vs Ahmad Akhtar Niazi, Academy of

Administrative, Walton Training, Lahore and others” (PLD 2003 S.C 110). The

learned counsél next contended that a change in scale by means _o.f promotion
is not automatic but dependent on a process involving selection, therefore,
any change in scale without such process being violative of the relevant law
and rules, cannot be maintained. The learned Counsel to support his

contention placed reliance on the case of “Abid Hussain Sherazi, Vs Secretary

M/o Industries and Production, Government of Pakistan, Islamabad” (2005

SCMR 1742).

4 ~As against that learned counsel appearing on behalf of ‘the
respondentsv defended the impugned judgment by contending that where a
vacancy occurs in the next higﬂ scale, the Civil Servant officiétiﬁg or working

~ on acting charge basis there against is not considered for promotion or the
process of regular promotion is delayed on account of lethargic attitude of the

' combetént authority or any other exigency so-called, the Civil Servant who is
subsequently found fit for such promotion on regular basis cannot be
deprived of the salary a@nd other consequential benefits attached to such post.
Learned counsel to support his contention place reliance on the case of

“Lugman Zareen and other Vs Secretary Education NWFP and others” (2006

SCMR 1938). The learned counsel. next contended that though the NWFP Civil
Servant (Secretariat Group) Rules 1997 have been substituted by the NWFP
i’rovincial Management Service Rules, 2007y-but the rights of the existing
- Incumbents of both the cadres have been protected by Rule 8 of the
respondents or rights éccfuing hereunder. The le_arned counsel next
! contended_ that if the concluding paragraph of the impugned judgment is read
nope of the rights of any of the officers including their seniority has been

affected.
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“Lucman Zarccn and others. vy, Scr'rclm\' Lducation, NwWEp and others”
~gman Zaree w2 TP and others”

‘under ;-

“Itis then a posituyn Atted on sl ides thar nothing
existed in the way af e petitioners on 35, 6.2000 which

could have dis(-:nu(.t‘a them 1o m"u/ar promotion (g the

POsts in question and that it weag on/y the usyal apathy, .

neghbence and bureaucratic rog- 'apwm which had deprived
the petitioners of the Mruits thar they  doserved, The
OO coald g M Dwinntied be punished i the
faults and inaction of others, Ve are of the view that where
dROst was avadable ARANSt wheeh o civil servant could be
‘promo(cd; wheie such a civil senant was qualibed 1o e
omoted to such higher post, whero he was put on the

said hugher post on officiating sy ng charge basis only

because  the mQuisie  exercric of allowing the iegular

promotion o the sard M0St was Leng delaycd by the .
-Competent authoiity and wiere he was subsequenily, !cund
fit for the ;'.sa:‘d promotion and was sg promoted en regular
basis then he was entitled” not only t the safary altaching to
the said posr.s but also to alf consequential benefits from thc
very date: r‘rom which he had boen put on the said post on

omcraung or acting charge basis and we hold according!

Counspl for the appeHant thus Court held as under .

i

“A bare perusal of these judgments would thys, show that |
this Courc;,haid always accepted the principle that a person
)

who wa.sj jeo‘ 0 hold a higher post 10 which he was

§i

bromoted 00 reguiar basis, was anutled {0 the

subsequerit) i
salary ctc:g
held the: ghy, .[hat !‘e wouild also be entitléd 1o any other

beneﬂts ' §5

1% vacancy e.\'c el n Iug!wr cadre s which 3

r%;}:hm° to such a post for the petind that he

'/ be assocraipe w:(h the satd post and

Was qualified 10 e promoted on regular basis
' b promoted wathowt any fayf 01 M part and
< # the s.ud posi un ollicraitny bavs then on
ouon 0 the said POsL he would be deemed

romotedt to the same !rom the date from

r‘:»,-,. T gt .3
AGeRTi T
e

’

(’006 SCMR 1938), this (_ounl veinilis llv.llmg w:rh_van wdentical 1ssue held as

While dealing with the: reservations of the nature expressed by the lear':ed

v mame




Better Copy No.40

“Lugman Zareen and others Vrs Secretag Education, NWFP and others’
(2006 SCMR 1938), this Court while dealing with an 1dentlcal issue held as

under:
“it is then a position admitted on all sides that nothing
existed in the way of the petitioner on 31.08.2000 which
could have disentitled and that if was only the ususal
apathy, negligence and bureaucratic red-tapsim which
had deprived the petitioners of the fruits that they
~deserved. The petitioners could not be permitted to the
punished for the faults and inaction of others. We are of the
view that where a post was available against which a civil
servant could be promoted; where such a higher post,
where he was .put on the said higher post on officiating or
acting charge basis only because the requisite exérciée of
allowing the regular promotion to the said post was being
delayed by the competent authority and where he was
subsueqnetly, found fit for the said promotion and was so
promoted on regular basis then he was entitled not only
the salary attaching to the said posts but also to all
consequential benefits from the very date from which he
had been put on the said post on officiating or actmg

charge basis and were hold accordingly”

While dealing with the reservations of the nature expressed by the learned
counsel for the appellant, this Court held as under:=

A bar perusal of these judgments would thus, show that
this court had always accepted the principle that a person
who was asked to hold a higher post to which he was
subsequently promoted on regular basis was entitled to
the salary etc, attaching to such a post for the period that
he held the same that he would also be entitled to any
other benefits Wflich may be associated with the said post
and further that a vacancy existed in a higher cadre to
which a civil servant was qualified to be promoted on
regular basis but was not a promoted without any fault on
his part and was instead put on the said post on officiating
basis then on his regulation promotion to the said pos,t', he
would be deemed to have been so promoted to the same

from " the " date _ from

Al TED
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the judgment of the learned Service Trnbunal is op:; r'#io ;any exception. The

: e

]ildgments'{_endered in the cases of "Wajahat Huss‘?ij Assistant Director,
Social Welfa}'e, Lahore and 7_others. Vs: Provmcc"?g}if. the Punjab, through
Secretary, Social Wellare anc Zalat, Lahore and” Bm ot?-;crs , “Sh. Anwar
ussain, Assistant Director, L Labour Welfarc, .ah‘;ﬁe Region, Lahore. Vs.
Guvernment of the Punjab throueh Sccretary, L‘a.l';iour Department_and

nt of Smdh t]-uouch Chiel Secrelry

d. Vs, Gaverame
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others”, “Nazeer Ahme
and 2 others”, ”Govcrnment"-of‘ pakistan through

1

Sindh, Karachi

and 7 others. Vs: Hameed Akhtar Niazi,

Estabilshment Division, Islamabad
|
Academy of Administrative, Walton Training, Lahore and others”

and

* Vs, Secrelar

“»Abid Hussain Sherazi.

ment of Pakistan, jslamabad”, (suprad

(,overn
e case in hand because of thew

* {or the appellants are not applicable ic

distinguishable facts and features. .
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NOTIFICATION

NO.SOE-II(ED)2(423)/2010/Vol-1I:-

GOVERNMENT OF KHYBER PAKHTUNKHWA '.\';.
ESTABLISHMENT DEPARTMENT '

Dated Peshawar the July, 25. 2012 -

In pursuance of Judgment of

Supreme Court of Pakistan dated 54.05.2012 in CPLAs No. 860/2010 and 861/2010
titled Govt. of Khyber Pakhtunkhwa through Secretary Establishment and others versus
Muhammad Igbal Khattak and Ahmad Khan and Judgments/of Khyber Pakhtunkhwa
Services Tribunal dated \13.03.2009 & 09.04.2009 in service appeals No. 612/2008,
- 613/2008 & 575/2009 titled Muhammad Igbal Khattak, Ahmad Khan & Latif-ur-Rehman
VErsus Govt. of Khyber Pakhtunkhwa through Secretary Establishment and others, the .
competent authority is pleased to ante-date the promgction of following PMS, BS-17
officers w.e.f the dates as mentioned against each with all back benefits/consequential

benefits and re-designate them as PCS(EG) BS-17:-

S.No. 'Narh'é}f»bﬁs Bs-17officer for ante-dated N
: i-promotion as PCS (EG) BS-17

‘Mr. Riaz Muhammad Baloch (Retired on 28.02.2011)
‘Mr. Muhammad Farooq
‘Mr. Zaarmat Ali (Retired on 05.03.2010) 7
5. | Mr. Muhammad Zaheer-ud-Din (Retired on
~113.08.2011) o

6. | Mr. Ahmad Khan Orakzal _
| 7. | Mr Muhammad Igbal Khattak
| _ 8 _|Mr. Muhammad Javed
.+ Mr. Azam Jan Khall
10. | ¥ir, Ahmad Jan Afridi
" 111 Mr. Nazar Gul Mohmand
i * 12, [ Mr. Muhammad Hanif (died on 31.03.2010) 7,
| Mr. Tahir Muhammad )

“Munammad Rafig (Retired on 01.03.2012) v/

/

{._I Mr. Muhammad Iqbal Marwat ( Retired on 31.07.2009 1

r. Muhammad Fakhruddin
ir. Rehmatuilah Khan Wazir
Mr. Qaiser Khan
. Abdul Shakoor Dawar

Mr
Mr
. I Mr
.16, | Mr. Farzand Ali
Mr
M
Mr
NI

e
)

ATl Iy M

Date of ante-dated
~— .
promotion as PCS (EG)

27.12.2005 .
26.01,2000< 77
27.12.2005 _

115.05.2000 7

39.05.2000

01.06.2000 /

07.06.2000 7

10.01.2001 7
10.02.2001
08.04.2001 7
09.04.2001 .
14.04.20017
27.12.2005

127.12.2005

13.31.2001 7
03.03.2005 .

-13.11.2001 7

13.11.2001 7,
26.12.20017
Py ne




— R
i & e ; -
//' / el ———
” —~ -
21 I Mr. Naeem Anwar Khan i 09.04.2002 .
_ 22, Mr Loi K i Khan N (Retired on 02.11.2010) ¥/ i 14.04. 2002 -~
. .-23.| Mr. Damsaz Khan | J .29.05.2004
29 M Hablbullah Wacu . 23.05. 2002
25 Mr. Zafar Ali Khan ' , 29.05.2004
) 26*TMr Gul Walid (Retired on 11, Qv 0N | .1.l AL
S LRI Al Moy ! 13152002 .-
coaB M ARDar Jatal ; 04.03.2003
29. | Mr. Kharsta Rehman _ 24.03.2003
30 'Mr. Shams ul Alam 127.12.2005
TN T azal Rehman o N ..29.05.2004
- .32, Mr. Latif ur Rehman (died on 25.10.2010) ¥ 27.12.2005
330 M Rashld Mehood o 29, 23.05.2009
_.__31,__‘!\(_1; Muhammad Jamrl _2_9 05.2004
35 | Mr, Khurshid Anwar : | 29.05.2004
36, | Mr, Perhcv_gar Khan | ..29.05.2004
- g_ﬂ Mr. Mushtaq Ahmad . 29.05.2004
38 Mr Nalmatuflah (Retured on 24, 09. 2010) v/ .. 26.05.2007
=39 [ Mr. Momin Khan (Ratired on 14.06.2010) ! 27.12.2005
| Syed Tsmail Ali Shah Gillani - 3 | 36052005
4L | Mr, Ahmad | Khan > ! 09.01.2006
42. | MrJan Muhammad , 01.02.2005 -
43. | Mr. Saeed ur Rehman : ; ) 09.01.2006
44. | Mr. Muhammad Israr(Retired on 02.01.2012) i 27.12.2005
_. 45| Mr. Arshad Naveed : ; 26.03.2005
=46 Mr. Hldayatullah i 09.01.2006
37 Mr. Said Ahmad Jan | 1705 2005
48. “_M_r Abdul Hamid Jan ll 13.01.2006
49. | Mr. Muhammad Tuhab (Retired on 12.06. 20_12) i 27.04.2006 -
: Mr. Sultanat Khan (Retired on 14, 08.2010) ] 13.04.2006
_ M bubhanullah (Petncd on __1__2 05. 2012) \/ i 13.04.2006
22| Mr, Muhammad Siddique H _2;._05.2006
—53. [ Mr Fakhry Zaman : 11.09.2006
____54 Mr Ibadat Khan H 11.09.2006
_ 5k, I\han Abfahdyar 26.05.2007
_56.] Mr. Rasool Khan ‘ ) / .26.05.2007
_S57.™r Fida | Muhammad (Retired on 30.10.2010) +/ ; 23.12.2006
~58. [ Mr. Muntazir Khan [ 23.12.2006
—59. | Mr, Atta-L -ur-Rehman i 31.12.2006
—.80. [ Mr. Shahab Hamid Yousafzai ’ 16.02.2007
~.6L. | Mr. Thsanuligh ! 16.02.2007
&M Ghulam Habib | 16.02.2007
CHIEF SECRETARY

KHYBER PAKHTUNKHWA

e e iia .




- ENDST: NQ. & DATE EVEN.

- Acopy is forwarded to:- .
-, Additional Chief Secretary, Planning & Dev, Departmaent, Khyber Pakhtunklwa. |
v Additional Chicf Socmlm'y(}“/\“l‘/\), FATA Sccretarial, :
. 'Senior Member, Board of Revenue, Khyber Pakhtunkiwe,

l
2
3
<, ‘Secratary to Govoernor, Khyhar Pakhtuniing, )

T T Sec oy 1 Chuet Minsdon, Kyt Pakhtunikhwg,
oAl Administrative Secrotaries to Govt. of Khyber Pakhtunkhwa.
7. Al Divisional,Commissioncrs in Khyber Pakhtunkhwa,

8. All District Coordination Officers in Khyber Pakhtunkhwa.

9. Al Political Agents in FATA. :

10.  Accountant General, Khyber Pakhtunkihwa.

11. Accountant General( PR)Y Sub Office, Peshawar,

12. All District Accounts Officers in Khyber Pakhtunkhwa.

13. All Agency Accounts officers in FATA, ‘

14.  Officers concerned.

15. P.S to Chief Secretary, Khyber Pakhtunkhwa.

16. P.Sto Secretary Establishment, Khyber Pakhtunkhwa,

17. P.S to Special Secretary( Estt) Establishment Department.

18. PAsto AS(E)/AS(HRD)/DS( E) Establishment Department. . (:,r
19. Office order file, ' N 9’
‘ 7o
il
(TABASSUM)

SECTION OFFICER(E-II)
THHSAN AFRID! ‘
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3. IN TEHI'SUPREME COURT OF PAKISTAN -
o ' (Appellate Jurisdiction) Lls""

)

Present:
Mr, Justice Anwar Zaheer Jamali
Mr. Justice Sh. Azmat Saeed

CIVIL PETITION NO.254-P OF 2013
(Ow appeal front the judgment dated 21.2.2013 ’
of the Khyber Paklttunkinwa Service Tribunal,

© Pesfunwar passed in Appeal Nu.1358/2010)

) Goverrument of I\(hyber Paklitunkhwa through . ... Petitioner(s)
Secretary Establishment Department, Peshawar and :
others . '

- Versus
“ *
Azam Khan «... Respondent(s).
Tor the Petitioner (s) ¢ Mian Arshad Jan, Addl. AG KPK
Respolr}dent :  Inperson
Date of hearing : 05.3.2015
ORODLER

o
!

Aunwar Zaheer lamali, L= After hearing the submissions of the

learne:c'l Addl. Advocale General, KPK, we are satisfied that the relief granted

to the respondent by the Tribunal in its judgment is in accordance with law.

Moreaver, there is no substantial question of law of public importance

- 1
Ty b Shof 0. ) . . ) .
us i‘bf.‘,(egim this petition, which may justify invoking the jurisdiction of s
Jore Nrticle 212(3) of the Constitution af the Islamic Republic o

8@ 3
LT TN

SO S G\ U -
-“kvlﬁk‘xg\,&':’tn, 1473 y the petitioners. D_xggl}_)_xsscd. Leave velused. | .
A ..}? , .
Gz Sd/- Anwar Zaheer Jam:
- /’K@ : Sh. Azmnt Saced, J
LIS ~
R ' cog s
A sl
. )
Pesi - Deputy ngrsm%
eshawar, Sypremc Court of Pak
- - " L‘/_ atfs
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rJudgment shieet”
'IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Judgment

Date of hearing: 20-09/2012 .
"Ghulam Nabi (Advocate)
Mujahid

WAQAR AHMAD SETH J:- Through - this sin'gle‘
judgment Weré proposed to dispose'd. of the instant
W.P No.2640-P/2012 as well as the connected WP
No.2696-P/2012 as the qu’estion for 'determinatidn
raised in both the Writ Petitions is one aﬁd the same.

2 . | The petitioners in these Writ Petitiong are
the serving and retired employees of the Government
of Khyber Pakhfunkhvva Civil_ -Secretariat, Peshawar.
Then grievance is that they Weré previously sc;rving as

Superintendent/ Private Secretaries (BP3S-16/17) in the

relevant departments and through notification issued

- by respondent No.3 (Secretary Establishment /

regulation), the petitioners were appointed as Section

Officers on current charge basis with immediate

. effect. According to them, vide another Notification

dated 2.12.2013, the Provincial Selection Board
regularized the services of the petitioner as Section

Officer © (BSP-17) with - immediate
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effect. It is averred in the petitions that althbugh the
notification of their -regularization was issued with.
"imr-nediate effect but they were performing their
duties on the said posts in officiating capacity with -
effect from 27.04.2006 & in this respect, they made
- several representations in the competent authoilrty for
\ tﬁeir regularization of services as Section Officer from
tﬁe date of théir appointment on current acting charge
basis, it is further stated in the petitions that some of
their éolleagués had approached the Service Tribunal
for their ante-date regularization vide Appeal No.612
and 613 of 2008 where their éppeals Wé,re accepted
- and the relief asked for was granted to them. The said
judgment of the Service Tribunal was challenged
before the Ap;ex Court by the respondents department
and the Hon’ble Supreme Court of Pakistan also
affirmed the judgment of the Service Tribunal on
collaborate and detailed judgment dated 24.05.2012.
The above judgments of the Service Tribﬁﬁal as well
as \the Hon’ble Supreme Court.with regard to ante- \
date promotion of their colleagues from the date of
their taking acting charge on the relevant posts have
been implemented and a proper Notificatipn was
issued in this regérd, howevef, ‘the pétitioners were
not given the said relief despite fhe judgment of the
August Supreme Court of Pakistan reported in 1996

SCMR 1 185 wherein it has
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Other employees of the' same cadre Were promoted to
the posts of Section Officer BPS-17 on regu;lar basis by
the - Competent - Authority in consultation W1th
Provincial Selectioﬁ Board, there is no - dispute
regardmg these facts, however, the disputes started
when petitioners claimed regulanzatlons with effect
from the date of their initial current charge basis
acting charge 1.e. with effect f;oin 22.08.2001 and
02.12;200,3 va'nd in this . respect they filed then
departmentéi appeals which are pending as yet.

5. - We ha\\re camé across three, four
]udgments of the KPK Service Tribunal upheld by the
apex court, in Wh1ch colleague and batch mates of

pet1t1oners were glven effect of regulanzatlon from the

" date when they were appointed on current charge/

acting charge basis. Even d_therwise, there, are

number of precedents without any deviation that if a

_ civil servant was asked to hold a higher post to which

he was subsueqnetly promotlon on regular basis, was
entitled to the salary seniority etc attaching to said
post for the period that he held the same, because it
was the duty of the department/ respondents to
'promote the mcumbent on ‘regular basis against a ﬁost
avallable for him at relevant t1me

6. - The Apex Court of ‘the couniry Whlle_

' u_pholdiﬁg the ~said Judgments as referred above of the .

colleagues and
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batchmats of the petitioners in civil appeal No.860-861
of 2010 decided on 24.05.2012 has held as under”

“There is no dispute with the proposition
that the terms and conditions of the service
of the respondents in view of the provision
contained in Rule-8 of NWFP Civil Service
(Secretariat Group) Rules 2007, shall
continue to be governed by the erstwhile
rules, There is also no dispute with the
proposition that if the respondents were to
hold a post on acting charge basis. They
could also hold the same on regular basis.
In the case of Lugman Zareen and other Vs
Secretary Education NWFP and others 2006
SCMR 1938, this court while dealing with
identical issue has held that it is then a
position admitted on all sides that nothing
existed in the way of the petitioners on
31.08.2008 which could have disentailed
them in regular promotion to the posts in
question and that it was only the usual
apathy, negligence and bureaucratic red-
tapsim which had deprived the petitioners
of the fruits that they, deserved. The
petitioners could not be permitted to be
punished for the faults and inaction of
others. We are of the view that where a
post was available against which a civil
servant was qualified to be promoted to
such a higher post on officiating or acting -
charge' basis only because the requisite
exercise of allowing the  regular
promotion to the said post was being
delayed by the competent authority and
where he was subsueqnetly found fit for
the said promotion and was so promoted
on regular basis then he was entitled not
only to the salary attaching to the said
poét but also to all consequential
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Benefit from the very date from which he
had been put on the said post on offic»iating :
or acting charge basis and were hold
accordingly!
While dealirig . with the reserved
reservations of the nature expresses by the
- learned counsel for the appellant, this court
held that A bare perusal of these
judgments would thus show that this court
had always accepted'the principle that a
person who was asked in hold at higher
post in which was subsueqnetly promoted
‘on regular basis was entitled to the salary
etc attaching to such a post for the period
'~ that he held the same that he would also be
entitled to any other benefits which may be
associated with the said post and further
that if a vacancy existed in a higher cadre
to which a-civil servant was qualified to be
promoted on regular basis but was not so
promoted without any fault on his part and
was instead put on the said post on
officiating basis then on his regular
promotion to the said post, he would be
deemed to have been so promoted to the
same from the date from which he was
allowed to hold the said higher post unless -
justifiable reasons existed to hold
otherwise”. '
| “When this being the state of things
| on factual and legal plain, we do not think
| ‘ the - judgment of the learned Service
Tribunal is open to any exception

After the dismissal of civil appeal, the
respondents vide notifications dated 25% July 2012
regularized the civil servant by given ante-date, the
promotion of all the civil servants who were appointed
w.e.f acting charge basis. The said notification was
produced by counsel for the . petitioner
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at the time of arguments which was available at page
33 of the Writ Petition in addition to above cited

judgments there are number of judgments which

~ clearly show that it has became a continues practice

that whenever regqular promotion is given by the
competent authority, the effect is alwajrs given from

the date of current/acting charge basis. In this respect

‘reliance is placed on 1998 SCMR 969 & 2006 SCMR

1938.

8 The only stance of the respondents argued at the
bar is regarding medication in view Articles 212 of
fhe Constitution of Islémic Republic of Pakistan, 1973
in this respect it was an admitted fact that there are
orders of tribunal as well as apex court, deciding the
same point of iaw relating to the terms of sérvice of a
civil servant, that covers not only the case éf- civil

servants, who may have not taken any legal

-proceedings the dictates of justice and rule of good

governance demand that the benefit of such judgment
of the tribunal or of the apex’ court be extend;ad to
other‘ civil servant, .who may~ not be part to said
litigation instead of compelli;lg them to apprbach the
tribunal or any other legal 'forum Reliance in this
respect is made on 1996 SCMR 1185, 2005 SCMR 499,
2003 SCMR 1030. in view of which this court has the

jurisdictions to entertain the Writ Petition.
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9. Indeed, the cited judginentﬂ'of the Apex Court

and the number of judgments of Service Tribunal KP

- annexed and referred by‘thé petitioners shows that it

was a question of law given the regularization

~ antedation from the date of actiné charge, therefore,

in view of which petitioners cannot be compelled to

‘approached the service tribunals being civil servants

which in fact is a longer and time consuming.

10. In view of the above, the Writ Petitioﬁ is allowed
as prayed for in the connected Writ Petition, both the
petitionei§ stands‘retired during this time and as such

while extending the benefits of the judgment they are

also entitled to the same relief and thereafter their

retiring benefits as well.

Announced '
- 08.09.2015

Sd/-
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION AND —
WOMEN EMPOWERMENT JAMRUD ROAD PESHAWAR S/‘

DSW/AD/B&A/Temp/ /\"7[“ ) .
Dated Peshawarthe_. 2 /%2 / 2018
/ 'P)

To-

Direclorale of Social Wellare SESWE

|

|
The Assistant Dicoclor (Fslal) . |

|
Khyber Pakhtunkhwa. -

Subjocl: + APPEAL FOR REGULARIZATIN OF PROMOTION AS ASSISTANT (BPS-14)
. : ON ACTING CHARGE BASIS W.E.F. 26.4,.2011 INSTEAD OF 15 MAY 2018

R/Sir,

Kindly  refer 1o your letter NO.E-17/16/DSW/KC/19265-67
dated17.7.2018 on the subject noted above and io state that we have no
knox@rledgo about the relevant rule. However the Honorable Supreme Court of

Pakistan has already resolved the instant matter vide its judgments attached.

Masih Qllah

_&\ C/ Assistant

 Saeed Mohammad

(/ Assistant
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The Director,
Social Wellare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa.

APPEAL FOR REGULARIZATION OF PROMOTION AS ASSISTANT
(BPS-14) ON ACTING CHARGE BASIS W.EIF 16.04£2012 INSTEAD

"To
Subject:
}
Respected Sir,

OF 15" MAY, 2018.

With due respect the undersigned intends to bring the following few lines for

your sympathetic consideration:

/26;’1;@-'\“‘("(‘/'

Thaet vn 260402000 the mndecaigoed baingg Senior Clork (TIP8-9) was
promoted as Assistant (BPS-14) on acting charge basis due to less -
qualifying service i.e. 03 years and 19 days (F/A). :

I assumed the charge of post of Assistant (BPS-14) in the Directorate of
Social Welfare, Special Education & Women Empowerment Khyber
Pakhtunkhwa and performed my duties up to the entire satisfaction of the
high ups of the Directorate / Department. _

After completing normal tenure of qualifying service of 05 years on
15.04.2012, ihe Department supposed to regularize my promotion as

Assistant (BPS-14) w.e.f. 16.04.2012.

On the recommendation of Departmental Selection Committee in its
meeting held on 15" May, 2018, the competent authority regularized my
promotion on acting charge basis to the post of Assistant (BPS-16) on
regular basis with immediate effect i.e. 15" May, 2018 (F/C) which was

legally required from 15.04.2012:

Due to immediate regularization as Assistant (BPS-16) my seniority
position is badly suffered and the officials / Senior Clerks who have been
promoted / appointed after 26.04.2011 will- automatically effect my

seniority position.
Keeping in view the above factual position, it is requested that my appeal

may kindly be accepted and regularization of my promotion may kindly be
considered with éffect from assumption the charge of the post of Assistant

(BPS-14).

Yours Obediently

@ Directorate of Social Welfare,
pl. Edu: & Women Empowerment
(/, Khyber Pakhtunkhwa.
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SO QPR

\w To;
: The Director, N
! oo Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa,
Subject: ';_!.P__J.TEA.L FOR REGUUARIZATION OF PROMOTION AN ASSISTANT
' AIS-14) ON ACTING CHARGE BASIS W.E.F 16.04.2012 INSTEAD

OF 15" MAY, 2018.

'
[}

- Respected Sir,

With due respect the undersigned intends to bring the following few lines for

* your sympathetic consideration:
' I- That on 20.04.2011, the undersigned being Senior Clerk (BPS-9) was

promoted as Assistant (BPS-14) on acting charge basis duc to less
qualifying service i.e. 03 years and 19 days (F/A).

I assumed the charge of post of Assistant (BPS-14) in the Directorate of
Social Welfare, Special Education & Women Empowerment Khyber
Pakhtunkhwa and performed my dutics up to the entire satisfaction of the -
high ups of the Directorate / Department. ’ '

1]
!

3- After completing normal tenure of qualifying. service of 05 years on’
15.04.2012, the Department supposed to regularize my promotion as

Assistant (BPS-14) w.e.f. 16.04.2012. _ "

4-'On the recommendation of Departmental Selection Committee in its
meeting held on 15% May, 2018, the competent authority regularized my
promotion on acting charge basis to the post of Assistant (BPS-16) on
regular basis with immediate effect j.e. 15" May, 2018 (F/C) which was

legally required from 15.04.2012.

5- Due to immediate regularization as Assistant (BPS-16)”my seﬁiority .
position is badly suffered and the officials / Senior Clerks who have been
promoted / appointed after 26.04.2011 wiil automatically effect my

seniority position. '

6- Keeping in view the above factual position, it is requested that my appeal
may kindly be accepted and regularization of my promotion may kindly be
considered with effect from assumption the charge of the post of Assistarit

(BPS-14).

B

Yours Obediently

. 7
KQC ) ‘VLe—/d:- ‘ | M A
"‘%}/5 /)5 (Saeed Muhammad)
J ///Z/// , d/(_ . Assistant (B-16)
; S Directorate of Social Welfare, ' .
Spl. Edu: & Women Empowerment - . ;
Khyber Pakhtunkhwa, =~ -
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BEFORE. THE KIYRER PAKHTUNKHWA SERVICE TRIBU

Appdal Nea, B30
Date of Institution, ... 19.7.2010
- Date of Decision 21.2.2013

Azam Khan son of Azad Khan, Section Officer (Potice-T),
Home Department, Government of Khyber Pakhtunkhwa

Peshawar.............. COTRUT JE

VERSUS

{. Government of Khyber Pakhtunkhwa through Secrel'ary, Establishment

o Department, Peshawar.
- 2. Governénent of Khyber Pakhtunkhwa through Chief Sccretary,
‘ Peshawar...... e _ (Respondents)

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL' ACT 1974 AGAINST THE IMPUGNED
NOTIFICATION NO.SOE-III(ED)3(45)2007; DATED 19.2.2008 OF
CRESPONDENT NO.2, WHEREBY THE APPELLANT WAS PROMOTED
TO PROVINCIAL MANAGEMENT SERVICE (BPS-17) ON REGULAR
BASIS WITH .IMMEDIATE EFFECT ON 10.2.2008 INSTEAD OF
2.12.2003 AND ALSO ORDER DATED 11.6.2010, OF RESPONDENT
NO.1 WHEREBY HIS DEPARTMENTAL APPEAL WAS NOT ACCEDED
TO IN VIOLATION OF RULES AND REGULATIONS,

MR. SAADULLAH KHAN MARWAT,

Advocate - For appellant.
MR; SHERAFGAN KHATTAK, .
. Addl. Advocate General For respondents.
", SYED MANZOOR ALI SHAH, .. MEMBER L
. MR. NOOR ALI KHAN, - MEMBER A
JUDGMENT |

SYEb MANZOOR ALL SHAH, MEMBER.- This appeal has been filed by :
Azam Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa. Service -
Tribunal Act 1974 against the order dated 19.2.2008 of respondent No.2, whereby
.he'wag‘ promoted to Provincial Management Service (BPS-17) on regﬁlar basis with

. immediate effect from on 19.2.2008 instead of:2.12.2003 and against the order

dated 11.6.2010, whereby his departmental appeal has been rejected. It has been
prayed that on acceptanceg of the appeal, the respondents may be directed to
antedate and regularize promotion of appellant as Section Officer BPS-17 (SG)

weesTo 2002 008 insead of 19,2,7008,

2. Brief facts of the case as averred in the memo: of appeal are that the
appellant while serving as ‘Private Secretary in the Civil Sgcretariat was apob_inted

B e L T L T ORORUResEp
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as Section Officer (BPS-17) on acting charg basis with immediate effect by the \
competent authority vide ordér dated 2.12.2003. He was subsequently promoted
on raeqular basis vide notiﬁc?tion dated 19.2.2008 with immediate cffect instead
af antesdatlig his promotion fwaede 2002820030 e appeftant agltatecd Wie matta
¥ several times through appeals/applications to higher ‘autﬁc;rities for seeking his
E . vested rights regarding ante-dation of his promotion from the date when the

-vac'anc:y was available in his tuen, but in vain, Feeling aggrieved, the appellant filed
departme'ntal.appeal on 29.4.2010, before the competent authority, which was
reyected vide order dated 11.6.2010, hence the present appeal.

3. . After receipt of the appeal, pre-admission notices wcere issued lo Lhe
| "’- respondents. Despite \of repeated adjournments for three times, the respondents
“failed to file written reply. On 15.10.2010, the appcal was admitted Lo regular
hearing. Written reply by the respondents filed on 6.12.2010 and contested the

_appeal. i
4. Arguments heard and record perused. :

_ 5. - The learned counsei for- the appellant argued that 2 large number of
posts of BPS-17 of PCS(Executive & Secretariat Groups) were fallen vacant to the
‘ share of promotion quota since Iong in the Civil Secretariat even then the appellant - -
aionqwnth others was appointed as Secnon Officer (BPS-17) on acting charge basis :
¢ vide order dated 2.12.2003. On 19.2.2008, the appellant was promoted on reguiar

‘ . .basis with immediate cfrcct ‘instead " of ante- datmg his promotion when clear °
‘ - vacancy was avallable for hlm and deprived h:m o( his legitimate rights, He stated &:.
" that if a civii servant was. asked to hold '3 hxgher post to which he was Q: ) .

\ subs‘.quc,ntly promot\.d on regular basis, was entitied to the salary etc. attaching N
to such post for the period that he held the same and also entitled to any other N
bencﬁts mcludmg seniority .etc. because it weas the duty of the respondent s-. ...
department to promote -him on regular basis against a post available for him. He ] :

v relied on -a ]udgment of the’ ‘august Supreme Court of Pakistan as reported in

: 2006- SCMR- 1938. He furthér stated that vide consolidated judgment dated

' 13.3.2009, in snmslar naturei cases of Muhammad Igbal Khattak and another in |
Service Appeai No. 612/2003, wherein on acceptance of the appeal, the official ‘

raspondants were dlrectoed Lo anta-date  promotion of aach of thix two appeitants

to the respective dates on which 3 vacancy bacame avilable for Whe respective
turn ef the appellants or from the respective dates of their taking charge of such
: oo vacancy on officiating/acting charge basis, whichever is later. This judgment of the
! _’ e Trib'imat, has also been upheld by the august Supreme Court of Pakistan vide
judgment dated 24.5.2012 in C.As No. 860 to 861 of 2010. The appeliant being
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similarly placed person i also entitled to the same treatment. He requested that

the appeal may be accepted as prayed-for. ’ \
\ r ' \
7. © The learned AGR argued that the .appellant was appointed as Section '

'Ofﬁcer (BPS-17) purely on temporary basis as wé{l as stop gap arrangement which
do not accrue any right. Und?:r sub rule-4 of Rule-9 of (Appointment, Promaotion
o oo ) Roboee 1R, .?.'nu\nn\ir:n:. agatnnl o temporay vacant post ane Rable to
raverson il the return of the len holder of the post against which he was
promot‘_d/appomted HEnCL. acting charge appointment does not confer any right
for the purpose of regular promotmn Howevcr the appellant was appointed on
acting charge basis agamst the post reSr.r!ve_d for initial recruitment. On
pfom,ulgation of PMS Rules 2007, a working paper was prepared and placed before .

. the PSB, which in its meeting held on 9.2.2008, considered name of the appeliant
and recommended for, prometion to the post of PMS (BPS-17) on regular basis. So
far as Lhe question of back benefits is concerned, the appellant is getting all
financial benefits of BPS-17 w.e.f. the date of his appointment on acting basis. He

requested that the.appeal may be éccepted as prayed for.

8. The Tribunal while agreeing with the arguments advanced by the

learned counsel fdr the appellant observes that the appellant was promoted  as i

Section Officer (BPS-17) on. acting charge basis vide order dated 2.12.2003. As per . [
: rulmg -of the august Supreme Court of Pakistan if 3 civil servant was asked to - [

hold a nigher post to whi ch he was subsequently promoted on regular basis, was '
' entx_tled to the salary etc. attachlng to such post for the period that he held the

same and also antitled to aﬁy other benefits including seniority etc. because it was

the.duty of the respondent‘- department to promote the appellant on regular basis

égairist _a'.post_a.vallable for him at relevant :Im%, Judgment dated 13.3.2009.in

Service Appeal No. 612/2008 has also béen-upheld by the august Supreme Court

of Pakistan vide judgment c!ated 24.5.2012 in C.As No. 360 to 861 of 2010.

9. In view of the above, the appeal is accépted to the extent that the |
respondent department is directed to ante-gate bromotion of the appellant from
the date of avallabnhty of post in his quota. Parties are left to bear their own costs,

. Qﬂ \(;;ﬂ .F1[l\jereUi;>nst9ned to h‘le record. W f%‘zﬁ} WMW’ /% %_‘

‘~"l.‘_,,.31.2.?013. . ;%/ /}W/%
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GOVERNMENT OF KHYBER PAKHTUNKHWA »
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT

No. SO-I{SWD)/H-105/2016/PC
Dated Peshawar the 31-05-2018

The Director, , . S
Social Welfare, Special Education &, )
Women Empowerment Khyber [“akhiunkhwa.

Subject: -, DEPARTMENTAL APPEAL.

Dear Sir, -

v

| am directed to refer to your letiter No: DSW/E-11/154/7555, dated

L

09.04.2019 on the subject noted above and o state that the Departmental. appeal of M/S

Masiullah iand Saeed Muhammad,- Assistant, Directorate of Social -Welfare, Special

Educa'tioni&'Women Empowerment Departinent Khyber Pakhtunkhwa have been

protessed%and regretted being not covered under the rules.

Yours faithfully,

‘& . ;
gramey
(Muttammad Saud)
Sewtion Officer-i

Endst: of Even No. & Date:-

Copy is foﬁNarded to:

1. PSétp Secretary, Zakat, Ushr, Sociai Weltare?” Special Education® & Women
Empowerment Department Peshawar. o

| Aoy b
: C”’} Wéy'ulffh&
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| | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
| :
i ; PESHAWAR. : .
i . | ' ' :
,J ; Appeal No. 1389/20!"
: -+ | Muhammad Jamil Versus Sccretary. Governmient of Kinbar |
i o I Pakhtunkhwa, Establishment Dopir o -
1
! o
P DGMENT
: »
- = e - - o~ e -
101.09.2015 1 ABDUL TATIF. MEMBER . Toeeegl i
; ; : . -
. P
1 L .
; Clappellant (Mro Saadpliah Khar Mare o Aavncaier and
| S
i ' Govcmmqi:l Meader (Mo Mubmirscro cag o G e
L ‘
* i respondents present. ' : e

2. The instant appeal has been
Mubwinmad Jamit under Section 0 ov e R b
Pakhtunkhwa Service  Tribunal Aci 1972 avamq

notification No. SOE-2(ED)3{¢3)9%. dated 10.2 2003,

.

whereby: services  of the appelian: weie reouiarized with

mmediate effect instead of 10 70883 50 tane tay dine o

occurrence of vacancy 1o his shars 2o foa erder doted

288 2011 of respondert No.2 wihae SiINUTEL e

was {iled ;
3
i
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Dihie same as




Better Copy No.63.

| Ni. o. | Date of order/ | Order or other proceeditigs with signature judge Magistrate
proceedings . ‘
1 2 3

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.1589/201 -
- Muhammad Jamil Versus Secretary, Government of.
Khyber Pakhtunkhwa Establishment Deptt. etc. .
JUDGMENT .
Abdul Latif Members. Counsel for the appellant

(Mr. Saadullah Khan Marwat, Advocate and Government

pleader (Mr. Muhammad ... for the respondents present.

2. - The instaﬁt api;eal has been filed by ‘the appellant
Muhammad Jamil ﬁlrldér Section of the Ifhyber
Pakhtunkhwa Service Tribunal Act 1974 against
notification No. SOE-2 (ED)3  (45)99 dated
10.02.2003,wh9reby " services of the appellant Were
régularized with immediate effect instead of 10.07.1995
of same date of occurrence of vacancy to‘ his share and

against - order dated 29.08.2011 of respondent No.l

whereby the respondent was filed.

3. The board facts and legal issued

-------------------------

The same as in the case in Service Appeal No.612/2008
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‘decided on 13.3.2009, Appeals No.574/20009, .............

576-597/2009. decided on 09.4.2009. This Appeal is also

disposeci of with the same" directions as used vide judgment
in Service Appeal N6.575/2009, decided on 09.04.2009 with
further directions to the resbondents to ascertain that the

appellant in the instant case is a person similarly placed with

the appellants of the mentioned cases and is entitled to the

‘benefits of the judgment in service Appeals cited above and

to examine and decide the case of the appellant in the same

s

'manner as was prescribed and indicated vide judgment
mentioned above. The appeal disposed of accordingly.
Parties are left to bear then over costs. File be consigned to

the record.

Announced
01.09.2015_

Sd/-
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2OWER OF ATT QRN EY

in the Court of //___”/( /(@W

YFor
- “ \Plaintifl

~ }Appellant
- i o } Petitioner
}Conplainant

SUS

\YA T
g ",77’ % /&/’% v/ky/ %]L yDefendant

1Respondent
YAccused

- — R \
)

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

/W, the undersigned, do hereby nominate and appoint

ZARTAJY ANWAR ADVO T, my true and lawful attorney, for me in my same and
on my behalf to appear at Mm_to appear, plead. act and answer in the
above Court or any Court 16 which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all docurnents or copies of documents, depositions
ete. and to apply for and issue summons and other writs or sub-poena and to apply for and
oct issued and arrest, attachment or other executions, warrants or order and to conduct any
procecding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
- said counsel to conduet the case who shall have the same powers.

' , AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

7

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that [/we undertake at time of calling of the case by the
Court/my authorized agent shall inform tne Advocate and make him appear in Court. if the
case may be dismissed in default, if it be procecded ex-parte the said counsel shall not be h
held responsible for the same. All costs awarded in favour shall be the right of the counsel

ot his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
day to theyear

the
I:xecutant/Executants ) e
Accepted subject to the terms regarding fee . e

- ~ artaj Anwar

Advocate IHigh Courts
ADVOCATES, LEGAL ADVISORS, SERVICE & LABOLUR LAW CONSULTANT
FR-3- 4. Fourth Floor, Bilour Plaza. Saddar Road, Peshawa; Cuntt

Ph091-3272154 Mobite-0331-9399185 |
BC-10-9851 i
CNIC:17301-1610454-5




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

- C.M No Restoration Application No 372/19 in Service appeal No. 886/2019

Mr. Muhammad Saeed A _ Petitioner
VERSUS - '
1. Govt of Khyber Pakhtunkhwaa & Others Respondents

Reply on behalf of the respondents
Respectfully Sheweth, -
PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no‘céuse of action

2. That the petition is time barred.

3. That the petitioner is estoppels by conduct to file the present application.
PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4.

FACTS

1. Needs no comments.

2. In the reply of para No 2, it is stated that although there was strike of the lawyer’s -

o AEROE R bl L L s b

but the petitioner was duty bound to appear before the honorable tribunal. The
petitioner did not appear which shows the lack of interest of the petitioner,
'therefore the appeal was rightly dismissed. _ .
3. In reply to para No 3, it is elaborate that the law favors the vigilant and not the’
negligent. The Conduct of the petitioner shows lack of interest in the appeal |
4. Needs no comments.
It is, therefore, most humbly prayed that the restoration application of the
petitioner may kindly be dismissed with cost.
Respondents ’

/{.

I A v 2ATH
) [ );\ 1 ,}f 1\ a'v\;% N
CHIE 1SE RFTARY : SF(RIT\%}Y to
Government of Khybet Pakhtunkhwa Government of Khyber Pakhtunkhwa for :
(Respondent N() 1) - ESTABLISHMENT DEPARTMENT
; (R(,xp()n(ltnl No. 2) \\
S - \
Y
-~ / ;‘// v'}
o i ,// /
SN Nl -
SECRE’ MRY to SEC RI' IARY to : ’
Government bf K‘h\b:\t I'}]\ht unkhwa for Govt. of Khyber Pakhtunkhwa for
A I‘INANGE DFPA\R [‘M1FNT : Social Welfare, Special Education & Women »
(chpondcn Empowerment

(Respondent No. 4)

*

D B&l‘ )R

Social Weltare, Special Education & Women Empowerment. Peshawar
(Respondent No. 4)

b Pegoa, WTHAGB,




BEFORE THE KHYBER PAKHTUNKHWA’SERVICE TRIBUNAL, PESHAWAR.
- C.M No Restoration Application No 372/19 in Service appeal No. 886/2019

Mr. Muhammad Saeed ~ . Petitioner
| VERSUS |
1. Govt of Khyber Pakhtunkhwaa & Others Respondents
Reply on behalf of the respondents

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no cause of action
2. That the petition is time barred.

3. That the petitioner is estoppels by conduct to file the present application.

PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4.

FACTS

1. Needs no comments.
2: In the reply of para No 2, it is stated that although there was strike of the lawyer's
| but the petitioner was duty boﬁnd to appear before the honorable tribunal. The
petitiorsei; aid not appear which .shows the lack of ~i.nterest of the petitiéﬁer,
therefore, the appeal was rightly dismissed. ' ,
3. In reply to para No 3, itis eléborate that the law favors the vigilant and not the
neghgent The conduct of the petitioner shows lack of interest in the appeal
4. Needs, no comments ‘
It is, therefore, most humbly prayed that the restoration application of the
petitioner may kindly be dismissed with cost. ‘

Respondents
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Government Qt K‘hv Pal\ht inkhwa for Govt. of Khyber Pakhtunkhwa for
FINANCE DF‘} R\I M!LFN r Social Welfare, Special Education & Women
(Ree\)ondcnt No. Empowerment
\& ‘ (Respondent No. 4)

Social Welfare, Special Education & Women Empowerment, Peshawar
(Respondent No. 4)
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -
C.M No Restoration Application No 372/19 in Sefv_ic’e appeal No. 886/2019
Mr. Muhammad Saeed S ' ' Petitioner
VERSUS S ,
1. Govt of Khyber Pakhtunkhwaa & Others Respondents
_ Reply on behalf of the respondents
Respectfully Sheweth,
PRELIMINARY OBJECTIONS: \
1. That the Petitioner has got no cause of action
2. That the petition is time barred. '
3. That the petitioner is estoppels by conduct to file the present application. i
PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4. v
'FACTS | | - g
1. Needs no comments. . . . ' :
2. Inthe reply of para No 2, it is stated that although there was strike of the lawyer's ”
but the petitioner was duty bound to appear before the honorable tribunal. The :
petitioner did not appear which shows the .lack of interest of the petitioher, ;
therefore, the appeal was rightly dismissed. A _ ‘i
3. Inreply.to para No 3, it is elaborate that the law favors the vigilant and not the .
. : . : v
negligent. The conduct of the petitioner shows lack of interest in the appeal. 1
4. Needs, no comments. : ‘ E
It is, therefore, most humbly prayed that the restoration application of the ]
petitioner may kindly be dismissed with cost. |
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR

In Re:

Service Appeql_ No. y‘?f/Q(Z/Q/ |

- Muhammad Saeed reeeeeriiivennn.... Applicant/ Appeliant

o VERSUS
Govt of KPFK and others......0......cooos ...Respondents

APPLICATION FOR WITHDRAWAL OF
TILTED SERVICE APPEAL

Respecifully Sheweth:

1. That the captioned service oppecl is pending .
adjudication before this Hon'ble Tribunal and s

fixed for ’ro'.ddy i.e.01.09.2020

@. That as the moffw_ggpejjgpi has been
‘resolved and the appellant does not want to -

proceed further in fhe inﬁ’ron’r oppécl.

3. That the appellant wcn_’té to withdraw the titled
service appeal, hence this application is being

filed.




It is,_’r.ﬁerefor'e, most humbly prayed ’rhq"r on

acceptance of this application, the captioned

~~ service appeal may kindly be withdrawn

~ Applicant/ Appellant

‘ R S _ .Muhqmmddsdeed
Dated 01.09.2022 . Inperson - -

AFFIDAVIT

l, MUhomm'o_d Saeed, do hereby solemnly affirm

and declare on oath that the contents of the Application |

are frue and correct to the Rest éf my 'knowiledge"ond

belief and nothing has be conceole,é?]}r'ém this

Hon'ble Tribunal.

DEPONENT

-
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

* TRIBUNALPESHAWAR
In Re:
Servnce Appeai No.
Ppe & ?7/ %/La1
: Muhommod Saeed Appliccmf/ Appellant
Vv E RSUS
Govt of KPK and o’rhers...;...,........_...........;...Respondenfs

APPLICATION FOR WITHDRAWAL OF
== e N IR WITHDRAWAL OF
' TILTED SERVICE.APPEAL

Respecifullv $heweih:

1. That the c:ophoned service oppeol is pendrng
C!dJUdICGhOh before ’rhzs Hon' ble Trrbunol and is

fixed for today i.e 01.09 2020

2. That as the matter of the appellant has been
resolved grid the appellant dass nat. want to

proceed further in the instant appeal

3. . That the appellant wants to withdraw the titled

service appedal, hence this application is being

filed




It is, therefore, most humbly prayed that on

acceptance of this application ‘the captioned

service appeal may kindly be withdrawn

Applicant/ Appellant

Muhammad Saeed
Dated 01.09.2022 . In person

AFFIDAVIT
l, Muhammad Saeed, do ‘hereby solemnly ofﬂrm
cmd declare on oo’rh ’rho’r the confen’rs of the Application

are true and correct fo the bes’r of my knowledge and
belief ond no‘rhlng has been concealed from this

Hon' ble Tnbunol

DEPONENT




