
.>V.'

01.09.2022 Appellant in person present.

. 02. Appellant submitted an application for withdrawal of the instant

service appeal on the ground that the matter has been resolved and he

does not want to persue the Instant appeal further. Application is allowed

and the instant service appeal No. 886/2019 filed on 01.07.2019 is

dismissed as withdrawn. Consign.

03. Pronounced in open court at Peshawar and given undgr my hand 

and sea! of the Tribunal this of September, 2022 /

(Mian Muhamrnad) 
Member (E)

)

/
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Nemo for the appellant.
Previous date was changed on Reader Note, 

therefore, notice for prosecution of the appeal be issued to

02.06.2022

the appellant as well as his counsel and to come up for
preliminary hearing on 08.08.2022 before the S.B.

12
(Salah-Ud-Din)

Member (J)
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None for the appellant present.
Notices be issued to the appellant and his counsel. 

Adjourned. To come up for preliminary heahng on 
06.01.2022 before S.B. / \

02.11.2021

(Mian Muhammad) 
Member(E)

Nemo for the appellant.
Lawyers are on general strike today. Case to come 

up for preliminary hearing on 03.03.2022 before S.B. .

06.01.2022

(Rozina Rehman) 
“ ’ Member (J)
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.

23.02.2021

-

Counsel for the petitioner and Mr. Kabirullah Khattak, 
Addl. AG for the respondents present.

This is an application filed on 04.10.2019, for 
restoration of Service Appeal No. 886/2019, dismissed for 

non-prosecution on 23.09;2019.
Since the application is within time and the reason 

given in the application seems genuine, the appeal is 

restored to its original number and shall come up for 

proceedings as before.
Adjourned to 15.09.2021 for preliminary hearing 

before S.B.

: 09.06.2020

Chairman

15.09.2021 Junior to counsel for appellant present.

Request for adjournment was made as senior 

counsel was stated to be busy before Hon'ble 

Peshawar High Court; allowed. To come up for 

preliminary hearing j f( I . before S.B

(Rozina Rehman) 
.Member (J)
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1
Mr. Imran Khan, learned counsel for petitioner is present. 

No one on behalf of the respondents is present at the moment 

i.e 11:45 A.M. As a result of declaration of Public Holiday being 

falling on, 22""^ April 2020 due to .COVID-19 pandemic 

respondents could not be issued notices. Notices be issued to

28.07.2020

< T '

respondents for 20.10.2020. File to come up for their reply and
#''<r

Karguments before S.B.

ADJAMAL KH 
MEMBER

Mr. Kabirullah Khattak, Additional Advocate General 

alongwith representative of the department, Mr. Nabi Gul, 

Superintendent, are present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 4 which are made 

part of the record.

The legal fraternity is observing strike today, therefore, 

the case is adjourned to 02.12.2020 on which to come up for 

arguments before S.B.

20.10.2020

t
■' A : (Muhammad

Member (Judicial)
Hr •

Petitioner has not forth come at the moment i.e 02:10. P.M 

despite have been called time and again. Mr. Kabjruilah Khattak, 

Additional Advocate General for the respondents is present.

Petitioner and his respective counsel be noticed for 

23.02.2021. Fil^to come

02.12.2020
i'

up for further proceedin^^efore S.B.

/

(MUHAMMAD-OAM^KHAN),, 
MEMBER (JUDICIT^

4t--:.
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junior to counsel for the petitioner and Addl. AG 

alongwith Nabi Gul, Superintendent for the respondents 

present.

17.12.2019 .

Representative of respondents seeks time to furnish 

reply to application for restoration of appeal. To come up 

reply/arguments on application on 28.01.2029 before S.B.

• t

Cha'irfl^n’

28.01.2020 ,Petitioner in person present and seeks adjournment on the ground 
that his counsel is not available due to general strike of the bar on 
the call of Khyber Pakhtunldiwa Bar Council.

The present service appeal was dismissed in default when it 
was fixed for preliminary hearing. Adjourn. To come up for further 
proceedings/arguments on 17.03.2020 before S.B.

Member

17.03:2020 Clerk to counsel for the petitioner present and seeks 

adjournment as lawyers community is on strike on the call 

of Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 22.04.2020 before S.B.

Member

22.04.2020 Due to public holiday on account of COVrD-19, the 

to come up for the same on 28.07.2020 before S.B.
case
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Form-A

' m
FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 372/2019

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The application for restoration of appeal No. 886/2018 

submitted by Mr. ZartaJ Anwar Advocate may be entered in the 

relevant register and put up to the Court for proper order 

please.

04.10.20191

/

REGISTRAR

2 This restoration application is entrusted to S. Bench to be 

put up there on 65 h I h -

CHAIRMA

Counsel for the petitioner present..201905.1

Notice of instant application be given to respondents f|Dr 

1 M2.2019 before S.B. PN

Chairt^i^'

s

/
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23.09.2019 Nemo for appellant.

It is now 4:00 P.M and the case has been called several times but 

no brie is in appearance on behalf of the appellant. •
;■*

<

Dismissed for non-prosecution. ^ File be consigned to record
■

room

1:
1

/ I
CHAIRMAN

: \Vjci^ • *\
Announced
23.09.2019^.

r/
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Form-A

FORM OF ORDER SHEET
Court of

886/2019Case No.- ;

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Saeed resubmitted today by Mr. 

Zartaj Anwar Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pKease.

08/07/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

1 4 IQ ^ W ^put up there on

\

CHArRMAN

Clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned 

to 23.09.2019 for preliminary hearing before S.B.

16.08.2019

r

.4'
(MUHAMMAf) AMIN KWNDI) 

MEMBER
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The appeal of Mr. Muhammad Saeed Assistant Directorate of Social Welfare Special 

Education and Women Empowerment Khyber Pakhtunkhwa Peshawar received today i.e. on 

01.07.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Page nos.34, 35, 37 to 40,46 to 54, 63 and 64 of the appeal are illegible which may be 
replaced by legible/better one.

2- In the memo of appeal the name of the appellant has been written as Muhammad Saeed 
while in the documents attached with the appeal show the name of the appellant as Saeed 
Muhammad the same may be rectified.

My ys.T,No.

Dt.^/n^_j2019.

REGISTRAR 
SERVICE TRIBUNAL

; 6
I

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zartai Anwar Adv. Pesh.-

V, /
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I5EFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Muhammad Saeed, Assistant, BPS 16, Directorate ot'Social 
Welfare, Special Education, and Women Empowerment 
Khyber Pakhtunkhwa Peshawar.

(Appellant)

VERSUS

Govt of IChyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Khyber road, Peshawar and others.

(Respondents)
INDEX

S').

1 Memo of appeal and Affidavit
copy of the minutes of the meeting dated
26.Q4.2Q11 and order dated 26.04.2011___
Copy of the working paper, seniority list

9 A n-io
3 B

4 Copies of the ACRs C

copy of the promotion order5 D go
6 copy of the order and Judgment 

copy of the order and Judgment 
copy of the notification dated 25.07.2012

12rAL
E

7 F
8 G
9 copy of the judgment H
10 copy of the order and judgment

copies of representation and order 
Other Documents

I

$EJLi
11 J & K
la
13 Vakalatnama A5:

Appellant
Through

'Zartaj Anwar
Advocate High Court 
Ofhcc , 3 J'orth Floor 
Bilour Plaza Peshawar Cantt. 
Cell: 0331-9399185 
Emai! :Zartai9@vahoo.com

b

mailto:Zartai9@vahoo.com
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SERVICE TRIBUNAL PESHAWAR
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Appeal No. /2019

Muhammad Saeed, Assistant, BPS 16, Directorate of Social 
Welfare, Special Education, and Women Bimpowerment 
Khyber I’akhtunldiwa Peshawar.

(Appellant)

VERSUS

Govt of Khyber Pakhtunldiwa through Chief Secretary Civil 
Secretariat Khyber road, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department Civil Secretariat Khyber road, 
Peshawar.

9

3. Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department Civil Secretariat Khyber road, Peshawar

Secretary to Government of Khyber Pakhtunkhwa Social 
Welfare, Special Education, and Women Empowerment Civil 
Secretariat Khyber road, Peshawar.

Director, Social Wellhre, Special Education, and Women 
Empowerment Khyber Pakhtunkhwa Peshawar.

4.

5.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 
against the Order dated 15.05.2018 whereas 
to regularize tliC promotion on acting 
charge basis of Appellant to the post of 
Office Assistant (BPS 16) on regular basis 
with immediate effect, against which his 
departmental Appeal dated 09.04.2019 has 
not been regretted on 31.05.2019.

^©•submitted to -day

^trar

I

C;
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n Prayer in Appeal:

On acceptance of this Service Appeal 
declaring the acts and omission of the 
respondents whereby the Appellant are not 
treated alike to all those similarly placed 
employees who’s service given effect i.c anti 
date promotion on regular basis from the 
date of acting charge basis, Further more 
the order dated 15.05.2018 may be declare 
void and the order of promotion may be 
issued from the date of acting charge basis, 
or from the date when became eligible for 
the post/promotion, the Appellant is highly 
discriminated in respect of his promotion 
while giving immediate effect i.e 15:05.2018, 
thus the refusal of the same to the Appellant 
is illegal unlawful without lawful authority, 
hence the Appellant deserve similar 
treatment in view of the reported cases of 
the apex court i.e. SCMR 1996 Page 1185, 
2009 SCMU Page 1 etc, with arrears and 
back benefits.

Resnectfully Submitted:

1) That the Appellant serving, in Directorate of Social Welfare, 
Special Education, and Women Empowerment Department 
Khyber Palchtunkhwa Peshawar, While performing duties, 
served the department for more than 30 years with great zeal 
and devotion.

2) I’hat the Appellant was previously serving as Senior Clarks in 

the respondent department ( Directorate of Social Welfare, 
Special Education, and Women Empowerment Khyber 

PakhtLinkhwa Peshawar).(copy of the minutes of the meeting 

dated 26.04.2011 and order dated 26.04.2011 are attached 

annexLire A)
as

3) That the Appellant performed their duties on the said post to 

the entire satisfaction of the high ups of the department 
(Directorate of Social Welfare, Special Education, and 

Women Empowerment Khyber Pakhtunkhwa Peshawar) with 

no complaint what so ever till date.
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t
4) That as per rules / method of appointment / qualification the 

promotion criteria for the post of Assistant was 25% on initial 
recruitment while 75% on promotion basis of seniority com 

fitness with at least 5 years service on the post of senior clerk, 
the respondent department prepared working paper for the 

promotion of senior clerk BPS 9 to the post of Assistant BPS 

14, in which 75 % by promotion and 25% on initial 
recruitment, where as the Appellant no f was at serial no 4 and 

Appellant no 2 was at serial no 5.(CopyT)f the working paper, 
seniority list are attached as annexure B )

5) 'fhat the Appellant while performing their duties earned very 

good ACRs form the 2006 to 2010, which shows their 

devotion and hard work in the department. (Copies of the 

ACRs are attached as annexure C)

6) That on the recommendation of the Departmental Selection 

Committee in its meeting held on 15.05.2018 the competent 
authority regularized the service of the Appellant with 

immediate of 15.05.2018 on the said post.(copy of the 

promotion order is attached as annexure D)

7) That the Appellant no 1 completed his tenure of qualifying 

service of 5 years on 26.04.2013, where as the Appellant no 2 

had completed his tenure of qualifying service of 5 years on 

26.012.2013 but the regularization order for the post of 

assistant was issued with immediate effect i.e 15.05.218.

8) That in the meanwhile, some of the colleagues of the 

Appellant being on the same footing have approaehed to the 

service tribunal, and detailed judgment with regard to the 

regularization of employees/colleagues iTom the date of acting 

charge basis were issued in favour of the employees.(copy of 

the order and judgment is attached E)

9) 'I'hat however, the said judgment of the service tribunal was 

challenged before the supreme court by the establishment 
department and the Hon;able Apex Supreme court was kind 

enough to give an elaborate and detailed judgment with regard 

to the same grievance.(copy of the, order and judgment is 

attached as annexure T )
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A. 10) 'I'hat as result of the above said judgment of the Hon’ble 

Supreme Court of Pakistan the notification with regard to the 

anti-date promotion of the employees/colleagues were issued 

from the date of their taking acting charge on relevant 
posts.(copy of the notif cation dated 25.07.2012 is attached as 

annexure G)

11. That another similarly placed case title Govt of Khyber
PakhtLinkhwa vs Azam Khan,'the supreme court of Pakistan 

upheld the decision of the service tribunal in service appeal no 

1358/2000 and granted relief to the 

employees.(copy of the judgment is attached as annexure H )
05.03.2015on

12.That very identical and similarly placed employees approached 

this Mon’ble court on the same point and issue in writ petition 

no 2640-p/2018 title abdus samad and others vs govt of Khyber 

PakhtLinkhwa , the Peshawar high court granted relief to the 

Appellant/colleagues of the present Appellant by extending the 

benefts of the judgments in the similar cases.(copy of the order 

and judgment is attached as annexure 1).

13. That the Appellant approached the respondent department / 
competent authority by filing' appeal / representation dated 

09.04.2019 but was regretted vide order dated 31.05.2019. 
(copies of representation are attached as annexure .1 and order 

dated 31.05.2019 are annexure J&K)

M.'fhat the act and omission of the respondents by not giving the 

same treatment is illegal, unlawf.il without lawful authority and 

against the law and facts, hence liable to be set aside inter alia 

on the following grounds.

GROUNDS:

A. 'I'hat the Appellant has not been treated in accordance with law, 
his rights secured and guaranteed under the law and Constitution 

has been violated.

B. '.fhat the respondents are not acting in accordance wuth law and 

not treating the Appellant alike.

C. That the conduct of the respondents is apparently tainted with 

malice, malafde and bias, similarly favoritism, nepofsm & 

political interference prevailed in the process of promotion, thus 

the promotion with immediate effect so made is discriminatory.
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D. That the govt of KTiyber Pakhtunkhwa filed Civil Appeal no 254- 

p/ 2015 whieh was dismissed vide order dated 05.03.2015 against 
the Govt of Khyber PakhtLinldawa by upholding the judgment of 

the Peshawar High Court.

E. That not considering appellant for promotion from the date of 

acting charge basis and promoting them with immediate effect is 

illegal without lawful authority, thus inaction on the part of 

respondents is against the law, facts, norms of Justice and 

material on record and also against the principle fiir play and 

equity.,

f. That the appellant has not been treated as per notified gazetted 

rules by the respondents which deprived the appellant from his 

due rights of promotion since his fulfillment of the required 

qualifications and experience.

G. That the state is bound to ensure the elimination of all forms of 

exploitation and the gradual fulfillment of the fundamental 
principles. It is also the duties of the state to remove disparity in 

the income and earning of individuals under Article 37 & 38 of 

the Constitution.

H. '['hat the Appellant has at their credit the spot less 

prescribed qualification/experience for the post correctly 

mentioned besides has a vast experience of handling these posts, 
is thus eligible and fit to be promoted from the date of initial date 

of acting charge basis, which is also allowed to all similarly 

placed colleges by all forums i.e Service Tribunal, Eligh Court, 
and Supreme Court of Pakistan.

L 'fhat under Article 25 of the Constitution of the Islamic Republic 

ol Pakistan 1973, all citizen are equal before law, and that 
discrimination is permitted in the similarly placed citizens, thus 

the discrimination meted out to the Appellant in the grant of 

regularization is illegaf highly discriminatory and 

sustainable.

J. That inaction on the part of respondents is adversely affecting the 

Appellant career; hence the proprietary demands that the 

Appellant should be promoted from the initial date of promotion 

as allowed to the similarly placed colleagues whom been 

promoted to higher posts.

service career

no

not

2
s
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K. That the Appellant while posted in the respondents department 
performing their duties with honesty great zeal and devotion to 

the entire satisfaction of the superiors without any complaint what 
so ever.

. That the Superior Courts have repeatedly held that where a point
I

of law is decided by the Superior Courts that cover the cases of 

all those civil servants who have not litigated than the good 

governance require that the benefit of such judgment should also 

be given to those who may not be parties to the litigation instead 

of compelling them to approach the Service 'fribunal or any other 

forum. Reference can be made to case reported as SCN4R 

1996Page 1185, 2009 SCMR Page 1, the Appellant being 

similarly placed is also entitled to similar treatment meted out to 

their counter parts.

M. That the appellant seeks the permission of this honourable Court 
to rely on additional grounds at the hearing of this appeal.

Tt is, therefore, prayed that the service appeal as prayed 

for in the heading of this Appeal may please be accepted in 

favour of the Appellant and against the respondents.

Appellant

'fhroLigh (C^ ■

ZARTAJ ANWAR
Advocate Peshawar

AFFlBAViJ

I, Muhammad Saeed, Assistant, BPS 16, Directorate of 

Social Welfare, Special Education, and Women 

Empowerment Khyber Pakhtunlchwa Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the 

above service appeal are true and ccm-ect and that nothing 

has been kept back or .coi^ealed l\Vm this Honourable 

Court. r
Deponent
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~ ' M''il'n N (MI
A meeting oC Depiirinicnltil Promotion Commilicc

2(1/0.1/2011 111 02.00 pni unilcr Ihc clmirnii,n.9hip ol'Direclor Social W, 

IJcvcIopnicnl Kliyhcr l•llklllunkhwn. The followi„e Hie mccling;

was held 
clfarc & Women.

on

Mi.’
i) Mr. Sjieed'Muhnmnnid 

Section Ornecr-(I,
Socitil Wclfiirc,Dept! iincnl Khyber Pakhlunklnva.

it: Member
E
K- 1^

■A;.1ii) Mr. Nisar Muhnmmiid,
Assistant Director (Admn;)
DIrceloriilc orSocial WcUtirc &. WDD, Khyber Pakhiunkliwii.

The ibl lowing cases for promotion were placed before the Dcparimenlai 

Selection Coniiniltec.

Member
‘t

iTotnolion of Junior Seale Stenographer (BPS-12) 
to the post of Senior Seale Stenographer (BPS-15).
Promotion of Senior Cierk (BPS-9) to the post of Assistant (BPS-H).

Committee examined the working paper, synopses ofACR and

§ :

ili
P ai— Mif5
iltf .... „r s„„o, S«k scwnplw (BPS.1!) i.»|K— of S™i fclfc »

’flic

!■

^ , II.,. Scale Slenolapher (BPS-12) Directorate of
Mr Nabi Gul , Junior „ lop’^^ntikiiybcr Pakhiunkhwa .
Social Welfare & Women Doveloffl|.|3, M.1», “liiiasssr'”

fe J,I
(Mi fc «.,UnB I.”!"

lo llio I'""' .liglhle U,r pn.ini'lion

of Assislanls

hM.. ■"■■4 Km

ip1*
»

; (BPS'l^)

Khyber Pakhtunkhwa.iim menl
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Mr Moliaiiimiid Umor,‘Sdnior Clerk Directorate of Social 
Welfare &. Women Development Khyber PaklUunkhwa.

1.

Mr Abid Mohammad, Schid^Clcrk (Provincial Cadre), 
working at Mentally Rctardciand Physically Handicapped 
Children Peshawar. * '

2.

'.-V f:
Mr Sardnr Ali, Senior CIcrkiDircctorntc of Social Welfare & 
Wninrn Drvolopmoni Ivhyhbt rakhinnkhwn •

3.

Mr Ayub Khan, Senior Clerk Directorate of Social Welfare & 
Women Development Kliybcrpakhtunkliwa.

4,

‘I'Sf i8i
lllpl' opppintment on acting cliarge basis as Assistant BPS-14 in the Directorate of Social 

Welfare & Women Development Khyber Paklitpnkhwa who are eligible under 
Section -9 (i) Part (ii) of Civil Servant ( Appol^ent, Promotion and Transfer)

Rules-I9S9.

!■

WinieTHe Committee recommended the following officials for Promotion /

i
'V- -xd

Mr Masihullah, Senior ClerJo^ ‘gj 
Directorate of Social Welfare 
& Women Dev; Khyber Pakhtun^w^;

Saeed Mohammad, Senior CIerk;|
Directorate of Social 
Welfare & Women Dev; Khyber Pal^tunkliwa.

.4.

1^" *;
iTi

Mr.2.

M ---

rector (AiliunT
. ’ffj Directorate of Social Welfare

,/

S c cUdn 0 tTi c c vj-11 
SodaJ^elfare Draartment 
J^ber Pakh^mchwa 

(Memoer)

Khyber Pakhtunkhwa 
(Member)fe-'

■'.his

^ i

0 director.
Social Welfare & W.DeyfOepartment.

Khyber Pakhtungwa
■ (Chairman^

rmlMA-'-' Am-t 
' -‘r-fs

ps
n

' '-V■ .;.sV

Scanned by CamScanner
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(.’OVICKNMIiN'J’ OK ICIIVUICU I'AKHTUNKIIWA 
PIKKCTOUATIC OK SOCIAL WKLKAKK AND
WOMION DKVt JAMUUI> HOAD rKSIIANVAU 

Dnloil I'osliiiwjirllic 2(!5/ (M /20II

i

'i

0-^~~3 60» llic rcconmiciicJaiion of Dcpartincnial Kromoiion 

| in its inccling held on 20-4-2011 and approval of Ihe compcicni authority, the
'if; '''r,. 11 Senior«“It'i'lxN iii'i' lii'iuhv |m*moio»! in Assi'.innl (MI’S-1 ■!) whli imimMlIaU' otlVi-i,

M'' mm
iips

Mr Miiliatninad Umar, Senior Clerk (BPS-09)
Directorate ofSocial Welfare & WDD Kliyber Pakhtunkhwa 
Peshawar.
Mr Muhammad Abid, Senior Clerk (DPS-09)
Centre for Mentally Retarded and Physically Handicapped Children 
Pcsliawar.
Sardar All.. Senior Clerk (BPS-09)
Directorate of Social Welfare & WDD Khyber Pakhtunkhwa 
Peshawar.
MrAyiib Khan, Senior Clerk (BPS-09)
Directorate ofSocial Welfare & WDD Khyber Pakhtunkhwa 
Peshawar.

2.

iW"fef

lam

3.

4.

The oHlciais concerned on promotion will remain on probation for a period of 
W one year in terms of Section (2) of NWFP Civil Servant Act 1973 read with rules-15 (D of
lai|K( NWFP civil servants (Appointment, Promotion and Transfer) Rules 1989.
U:'!i Consequent upon their promotion they are posted as Assistant (BI S-I4) m the 

Directorate ofSocial Welfare & Women Development Khyber Pakhtunkhwa Peshawar.

Sd/-
Director

Social Welfare & Women Dev:Is ■
g-. Endst; Even No.& Dated;- 

Copy to:-

The Accountant General Khyber Peshawar
The Section Omcer-ll, Social Welfare Department Pesha^^ar.
'i’Jtc District Account OlliccrPc.shuwnr.
The Assistan

I.
2.
.1

ti;: (oudec &
Welfare and WDD Khyber pcs'hawar
The Dislric. Officer Physically

•I.

5.
The Manager, Center 
Handicapped Children Peshawar. 
Tlic officials Concerned.7.

Assistant Difeor,(Adiiin) ..
Social Welfare & Women Dev:: ,; ^

•'I. :
Ivf
M -■

Scanned by CamScanner
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government of kiiyrer pakiitunkhwa 
directorate of social welfare and
WOMEN DEV; JAMRUD ROAD PESHAWAR. ;

'■ ii
Dated Peshawar the 3'^ ' f , /20n

■

OJLB-^

E'I7/16/DSWA/- On the recomm^ations of Departmental Promotion
Siommittee, in its mating held on 20-4-2011. and the|praval of the competent authority, 

teilc following Senior Clerks (BPS-9) arc hereby appoirj| as Assistant (BPS-14) on Acting

ilSftharae basis with immediate effect. :' ‘ISli

gig- ■ Mr Masih Ullah Senior Clerk (BPS-Q^.^f ̂
Directorate of Social Welfare & 'VDP I^yber Pakhtunkhwa
Peshawar.

1.
*

Peshawar. i

.heir appoinmren. as^mn. (BPS-M) on Acting Ota^c 
the Directorate of Social Wc«^& Women Development Khy

i'll®
Sd/-

niriSli Director 
Socia|ji‘are& Women Dev:

if 2.

ii' Consequent upon 

^p};' basis, they are posted in '
P Patdimnkhwa,

1 m
■ Endst; Even No.& Dated:- 

Copy to:-
1. The Accountant ^jfweifare^o^"’®'’' Peshawar
2. The Section ^ AccountJlPirectorate of

oiriclnls Concerned.

m ■

mIf wm'M'i
:iAiilig 'S Sj
M ■

i•I. 'fhe
'^11st5^^ift>ireclor,(?^^n) 

Social
• AM
■m

fi-
i

« ,
As

d?”

•' •' 'g SSi ib:
.mScaruierCl I

^.. .



.11'M ’>/-
I 111^-

WORKING PAPcp

1^" ;fi. Subject:

te'^i:
■I-

W:.

There are 10 sanCien posts of Assistant (B-14) asff petal, mentioned

SsiSifsrs
below:-

Exisling strength 
Newly created through 
Supplementary Grant 2010r1l.

51m 52.

mi■’.'t.'.-l'.i.v'

DevelopmentThyber Pakhtunkhwa ( appointmenUo^^o^^^^^^

(Copy at Annexure-C) the matter of recruitment is as underxj^^^®^ ’

/. 75% by promotion on the basis of senin^§§.,Sg
//. 25% by initial recruitnient.

i
Si:;i'
ii#P

■
'■■'Is

At present 9 posts are lying vacant. The quota fSMnotion & initial 
recruitment is as under:- .

9

m
i:;:

i) Total vacant post
ii) . by initial recruitment
iii) By promotion.

i 2 •:-il
According to the final seniority list (Provinciai|Levei) (Annexure-D). the 

following (6) officials are serving against the posts of Senlqr^e^fk (BPS-09).M: i

’IPS: Lendttfof service upto-tgol5lg)asper 
' CoiUp-4. ....

Present place
of posting.

S. Date of 1*' 
entry into 
Govt 
service

Date of 
appointment 
to the
present post

Name of the official 
with designation11: No

US-
11-I

V
R‘='—

1-

li Month Days
s'm ^

"7^ 11

641 2 3
Oirecloraleof 
SW S WDD 
Khyber 
Pakhlunkhwa
MR&PHC
Peshawar____
Directorate of S 
W& WDD 
Khyber
pnktUunkhwo

:io::-,---5'9r...
-do*

1005-05-19941 25-06-1982Mr Muhammad Umar I'1*̂m:--m: 17m. 0828-05-19961..' 17-05-1984MrAbid Muhammad2
1504•AftI31-12-200417-05-1987 'f' -I-“26-O^OO^^SE 

04-12-2^

02-12-1^ 'iS—

Mr. SardarAli3

llv - / 
p- V

Mm:'-' ^

.001..-iiS.'Si- n19-09-1991
28^09^1988

04' ;fMr; Masih Ullah4^
1^

Mr. Saeed 
Muhammad

..{Jo­ts ;Si
J
401-07-1979.Mr. Ayub Khan

-.it ■:i7.V :
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C':.

:^5i?
■■'It-'

I
iV' •

, <; No 1,2 ,3 and 6,have the prescribed length of
II„1 odii-Ml-* '■" " ‘ ,Y,(nili0(.! iiiKlor (ho niloii. wlioioiin (ho'^'oifici.Mln ot S.No 'I

n‘5 sns'ssspt;.;«^ of Khyber gnpojnting authority considered it to be iriitfielpublic interest to fill 
,1989 “where fn® PH departmental promotion andjffie most senior
reserved unde service concerned, who/islfotiierwise eligible for

him tothat post on acting charge basis

Provided that no such appomt sl^l be madg|&escribed length of
seNice is short by more than three years. (Annex-E) ||^

Attested copies of synopsis of ACRs of the|gials are placed at

It is certified that all the 6 officials included in the.^Sfor promofion:-

a- Are holding the present post on regular basis J^'dmot holding the post 

adhoc basis. '
Neither any anti-corruption / ^^Slmpo^a^i^^mern
above mentioned officials nor were any pena|||^^^( 
during the last 05 years.
All the vacant posts of Assistants as mentioned|^ve are on regular budget 

e- The officials were not granted extra ordinary 0^3^® without pay)

—,r 2“ r S’s r
vacant! posts of Assistant {BPS-1.4) in the Directorate^^ 

g ■ • Development Khyber Pakhtunkhwa Peshawar. . .. Julfcuitabllitv of officials at S.No 
t' DPC is further requested to determine
|v: 4 and 5 for promotion/ appointment on acting charge bas s i.^
% ■ ' f-

( y

5f

Govt. 
Rules, 
a post
servant

civil

I- i
i.

(Annexure-Fj.
;
i

the
b-i

t..

(/-K

*?7 theI'a"

g- ■

I-fe'

•ii ^r

KhyberP'akhtunKhwa

i

Scanned by CamScanner
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CiivcnimcnKirNWIM’
* Woiiu-n

l)i‘vcli)piiu'tif Di’pnrlrnciH

♦ I
r\ t.'

> ■-.K • 4
ii

7-
■y ■V

.!
iii

f.:.
iitinl I’csiliiwnr llitf ScplciiiluT 2l.2()IJ<i

tig , *" proyibioii contained in sub-rule f2i of
if r , .-.lie NWFP Civil Scrvnnls (Ap'fljgL.,,,. |»„,nu.linn '&. -Irnnsfcr) Uulcs. I'^K9 .

iii' 1 in supersession of Services
M Imncru. Government of NWFP;^,,,., No. SOMl (S&CAD) 2.6/7. dated ,

»■ , 2-1981^ihe Zakat. Ushr, Social ■' Women Dev: Department NWM* in
Sil. llniultatin wiih Establishment nnd:;i;|^ Departments NWFP hereby lays down -

fe'l, jjjjnieihod of recruitment. qualincaiioi][r^jiher conditions spccilied in column No. 2 
P?-^ lo'? of Appendix 10 this Notificaiioji^pii will be applicable to the posts in On: 
fe Directorate of Social Welfare and NWFP .

^iiXUUCATloi^
M

Adniini.stration. Tourism and .Sport
‘

. ■Sccretaiy:oGovt:of>iWFP
7.akat.Ushr, Social V.vjfarc 

' Women Dev: Deocrtmcnl

Pt-shi'wrJ the September 21
■«

Copy is forwarded to:-
Mi Adminl.<.trativd|f|tu>nesto Govt: of NWFP.
All Heads ofiiicAuachod Dcparti.tenw.
All Distt: Coordinnl«l' NWFP PcshJ.vv;'r. ■
Director. Social Po, infonnenon mid
Manager. Prinun8..p^>''- r- 'N . , ^ .. J
publication in the J

6. SccrctnO'to Chid NWor N • n
. .PS -0 Chief Women Dev:

Kjr'-'ir \v jii

■Wk

t
WSf,'

mw
» . 2'J.)6

Endt:N0.S01)(SW) 11-12/99/ ?
ii-

iii r

\
2.;u i.tV( I 4. t

; :•
5.

ili. t V

fil" i7.i 8.

iS'
itJ ■77 y. .. E's i.

:’

X , ■' i i.
i ■mi-y>Si

m:y> 'Mm .!

-Cii
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mmhmmi
•....... I

rv-‘

. it-
,p ^ 4EPim»« '*'. I
'M MHiii^' '

tfi m aNomenclature of Postrt>I CO
P
a
Om ----------

jPiltai recruitmenf

M SH a

>vMinimumm Promotion m.^i'DircciOfOPS-lS
* •o"IrWl ' '• •#

-iM sI •••SI .vjifom 

XAi'fast

^olherGoyyrn^^^ 

, Social Weli^^S

m3
aa o

COI fI m\ S
!0H>

B m
^m»

/
I ^i'ani Directors/Mannger B-17

^'A mmMMsi
sMiAI (■

^1I?- ■:t'V By proiVa^

will! aticaS^ 
By Initials

Hp...
§t

:T'-V

■ - t;-------------

Econo.r,=c, or Slalisii,:., /
MBA c,- MPa .Trim a

- [gcognizai Univprtl^
Masjor feyree fn Social ' 
'ort / Sociolooy.oH 
Anlhropcioyy rroni a 
'ecognizr: University

■^m
21 years ...... rm 0

■ ■ /?‘•'Ofneer B-17

31 years 32 years .V.

-1 •'5Social-tas

•'• •.

i

!

}••



m Wr--m ^X f|P-^-‘ ■i

—:* _

Master De'l^gg ■„, Social

AnOtropolg^iL , 

!S2Eai?e^5,ersity

(U

pje^d Onicer i Supcr\’isor 13-1 (i
21 years o

^r- 00?h'- a
P3

fj 5 <■- U
>%13{fice Superintendent, B-16m x>-US

• ■' 

■Is
■1^.

■ -cxlasiv.

I'M •J.m TJ!S. o

|n,-filness .amon^
,„,.&sistantsandSa%S^^^or poa of|
, 3?: Directorate will,at in He

r;gksi5tant5anil,s™i„sc4s,^^'f‘ °'
"^iipose-

|P=r'"t'n emitelH,«i.„fct 

52 years "^^glBy InUial&to

K ‘ o. ..^ CO

I11 %
• :'i

Sit'-m! .
\ m ;>- l-:\= is of

spSKial Case Worker B-16
Master De^|e|m Social 

. SSliiy or 21 years

ih;-'" Amhropolpgy;iffefrom a 
Irscognized Uni^rsiry.'■L>.r‘''-enojirap!ier. li.|50'-

V/ ‘a^rr- • ! promotion ori the t^asis o! s;nIoniy-cum- 
■ % fitness from among5i the Ui^ c*i 

Df-Steno typist with ailes^ 5
^'ch, ■'';'_______—-------
:By Initial icchiilinent

•■;

0
ki .

V ^ 'Key Punch 0 !
pera(aiB-12ir . iSschelor' .Degree i,-. 

Computer Sc'iencp from 
£ recognized University

:i .• 18 years >8 years . . .

-•<-i
t••l

I •I
■•v

£sl ;: 7

' '' '

j
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■IIBJ ai 53I ? a" TfM" ■_ -lA a71* y)

;i18 years- p8 years fmy Initial Recmitmcm
'W U
B ii

.a
'jFA wiih SO’l^ords 

minutes in English Short 
[Hartd and 35^vords

■
>»

JZ>

'1■ ''4 ^

m "3• * • *.. Uand minWing 
Computer Knowledge

■tm
minutes • 1•■ ■;>

tv VD

I
■ M

./■ t
. .i

i8 years .,' r'l) 25 Vol)y'Imlial Recmiljntnl ~
. .,0 ^75 %ty promotion on the basis of 

^^niority.coine fitmu (ram the holders of 
A vilte' post of SOTpr Clerk with at lean 5 years 

Hferviceassuci)-" . ..

18 yearsBachelor/ti^jw from a 
recognia^iUn^Tsity' ■ m. \
bachelor D.egi^S,'l‘n>rn u \ 
Wcognizejy^siu^ 1 
kvnh statjsue^^wioloiiy/ 
ISocial Worl^fasipiK of the

•>•■*;liy initial fCcniitnteiiL

. 13. i
1 ;k
pK years ' if:
t

18 years‘Jn\estimator, ll-llI 1 *:i ■

pubject;I

‘Wk'^'W%
\ tiv.•• m

WORKSHOP TECHNICANS

^O.F.AorFSjS®pW
rechniqu^M^nicr

>)Diplom^Gffac

faasB.
8 yearsr.U-U 18 years

V

•jX »»
■■ani

s1

*•* '—V..

I



m m
^IS.Meial Mechanic-( B- ] IJ

'-'W
!?'^.“^PiorpJir 

• T=rf;n,que^chanic.
«Diplom»Gcrtificate
fromarecSgi^ed

- OfflgHjiciWorkshop.
"^•^•■'“^FScorPoly
lechnique (Mechanic. 
b) DipIoip^Gertificate
fromareco^zed

- ^rthopedic^Woricshop

m-iimSP
u,
<Dm

^ 8 years tnt,:-;
PE■ m O

GO
|1 ■' 
M IS initUh^

fif-' • CQ
16 /Brace M£]cer-(B-]1) U

if :^cnL18 years 28yeTO if -O}J :?-f ■a
D

3 SI
2)-F.A or FSc or Poly
rechnique Mlchanic . 
b)DipIom^gertificate 

, Jarecogized 
^rthopedi^Workshop

_rStL
(a) Middi^^ .

L&ye?^ ?.lyears u
/■ . GO-•!17 Electric Palter, (B-D).

s|from

'/b Blacksmith. (B (b) Certificate from a pBv iniiial rccniiiijiefii;

|i'
^1'

•IJ) re|^d
0«ic 18 years 28 years
WdfkIHop.

(b)Certificalp from a
recognizedPrtfropedic

wsmhp.

iBy initial recfuitniEnL19 Polisher,( B-J]) ■T'.Ii;-:518 years • 28 years F'c. ■•
•V -it •

1

(b)Middte?p. By initial recniitmenlSboeMaker.(B.ii)
(b)Certificate from a

recognized Orthopedic
Workshop -

18 years 28 years

:■ ■■■ :

f
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\
I *->I 0)A ■■ 11*1

layinWalrtcmitrom
IS years Uyears l|:

TT—-Si
8y^ats

II ■■■-■■

• c
-' § oCb)M\ddie.

■ (b)Cenific6!i from a 
recognized Onl'-opcdic 

Worksh:?
FA / FSr~v/iii 2 years 
experience in !>£ televanl 
Field

00,, i\Vclder,(B-ll).wmmi r-*

-1 g
Um

I®
Kosiel Superintendent B-9 JD

a>
2: gcu-:!M ‘II ■

■ ^ J-,1
&

CO
.adyHealtli Visitor, B-9. A) Matriculation or C) 

equM^jt
qualification from

vs years bg years

i a ; recognized 
bq^i-and 

B) Dipl^ia from a 
reco^iized Public

i
j23

■Headiv
InslijuieyQuuliried

froir
i
I

■p- I WNtii^ng Council. i. I
'ipiy pvomoliOQonlhiIssiiclscniotit)

' "finess from aTicngstofCv-poslofAuMbDiy
___^_teqrkers^^

Jg years 1,. By initial recndtt^

Inspector. B-9 -cuni-
1

24 I

18 yearsa) Middle Standard 
from a recognized 
Sct^P- and

b) In'dti^nal diploma 
from a recognized 
Iristlllite.

Instruclor/Crafl Instructor. B-8 c)
-■-•liiifi

• )
By promocD6ofih=^],,ofil«!*- 

j.u.lorclcd:____

r:; 51s of

Senior Clerk. B-07
m I

S'-hil-t
•1^ \ \

AI

J



tf
S-iti* • r ^X <u^^XVu'niiaf)' \Von;er B-6 ■ FA / ^>3c from a 

yecoonizeaRAnid
G

18 years §o■'I’m: -8 years • .
|?y Initial Recn.i,„,„, COMatric -.-y,ii\\ Typing

Speed 35 Words per 
Minute, s^.d Computet 
pCnowlec^

S18 years ^8 years ■,. «
^ by britij^ -----__

^Matriculate Class IV pJr? ^^^ongst the-a of.Daftari . St“:^«"fhepc,s, |

fd-aotose,„4:^;”;2r45“” 
0iagew,thatleasl2je.-3semceassuch

u
_o

. - iJiaior Clerk, B-5.

9 m. i'. oyears co
.T

•• ■'%:m f •• ^ :'y8^
- M'--

Driver, B-tM Prefera’4'lilerate By initigj recruitmeni.18 years 

18 years

MO years ,; 

MO years
30 i^ib Qasid B-t

Prefera^-lileraie
f •• t i) 80 % By initial Recnibnent 

•2ii) 20 % by iraisfer free amongst the 
;l|older of the post ofChrivkidar.

mm ‘Si-r.

Vi
■l'

•:?v,
■f-■X

•,ili

-’■L ?weepjr_,_B-1

C''■j

”n
3v initial recfuML-----.} 1B years

^0 years ' By inilial rectuilnjgBL:—
18 years 40 years - '- By inilial ^

ears
& ■

s
m

{
i-ii i. :;.vS'

■,

is/'.l";.

i
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rOVERNMENT OF KHYBEJi I’AKHTUNKIIWa 

directorate of so«l welfare and 
WOMEN DEJAMRUDjilCiAD PESHAWAR.

Dated Peshawar the^

il-
Jv'

/2011

W/\\

/7
17/17/ DSW/Vol-IV_2^W/lr^A.Ii^ pursuance of provision .

x»nTTFICATION;

No. E-
comuinccl in Scclion-S ofthc NWFP Sen-ant^ 1973 , the final seniority list of Senior 
Clerk (iBPS-09). Working at Provincial level|ihereby notified for information of all

•4

concerned.
■nm(j Sd/-

. Director
Social Welfare &,WDD
KJiyber Paklitunkliwa

!
]•••Endast; Even No & Date

S’SjSffiMr-II. Social Department Peshawar.
1.

Official Concerned.. 2

/'rfjMA Assistant Dir^:tor (Adnm)
Social Welfare & WDD
Kliybcr Paklitunkliwa

'it

• ki
:^.v

J®
, ■ •>
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I- cc
cco

00
E.V cc-.■>■

w

o
>%S.>Jo 1 "Name oDate of 

Entry into 
I Government 
\ Service

Date, of 
Birth

'O
0)ca
o

00j NU Muhammad UmaTM^ 

Mr Abid Muhammad

1 Selection^Gpg5^.\0-1960 25-06-19g2 1 ___ \
1^^^16-07-19^5 \ n-05-19g4

0

MrSardar AU F.A 1 14-08-1966 1^.054987I

4 MrMasihDUah ■ FAI
Profflo^nV'~~'
iProinolion'^8-09-19gg

^1-07-19/y 102-12-1991

5f; Mr Saeed
Muhammad
"l^AyubKhair

Matric
6

■ \ Matric I Vi iPiomo6oD
\b'j TteoHical**--------
' triB&ne4 froo OiO

SW^iioBsto 
itetctontofSoda] 

Vdaic.Hch2soiud
BRtmhbieniorjiyio 

■ tcDinctoiae.'ne
rnsniypcBiaiBwiii 
tB’dittfxboiucaof 

iSgioritylia.

X 1^9V'

i

I
I

■<a
i£
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' cvKinPRlS OF ACRs FOR THE LAST 05 YEAR |N_R/p .MUHAMMAM^^cM/nR CLERK
iniRFnTORATE OF SOCIAL WELFARE & WOMEN DEVELOPMEN7aKHYBPB?PAk^HTUNKHWA^

ty
I?:
i> ■

mi
r

^fRemarks of (ho Aclvomc 
^ Countersigning remarks

Remarks of the Reporting OfllcerGradingYearS.No
_____ -■■mmmmMi officer______

ATtard Working omdal, orilclout tnkos Agrood with Iho Nil
reporting ,officer____

n^,or all nfirformance is aood“ Agree with RO JM
------------------- Agreed Nd

Good
------ ---- .......

1

Good20072 Over all performance is good.____________Good20083 Nil
Good2009 ■ N//
Good2010 My

■

*»i
, '^Sodal Welfare&l

!

B:It#'t
W> ■ 

' ‘

mf- :m it•■.I'll’

m
*

V
'r'-

‘

..iiiLs

;
i

4r7j So /.'/
;
i
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'M
SYNOPSIS OF ACRsFORTHE LAST 05 YEARiN R/O ABiD MUHAWlM^n, OF SOC|M,

WELFARE Sc WOWlEN DEVELOF1.1ENT KHYBFR
_

-‘ Countersigning

The performances of tre official were very good.^;5:S®^^ Agreed with the
Remarks of RO 

•■] agree with RO

________________________
Know how to perform his du^es in a better mami^
be recommended for promotion on his own lum.^^#MRQremarks___

1 Devoted and dedtc&=d to his v/ork, can be 
1 recommended for prcrnotion on his ovm tum._

t &

fe-
CJ1. c-L" c:c:oI

■ C3u
•'•i

■oo
caoGrading Remarks of the Reportrc Officer Adverse

remarks
S.No Year 00

NilGood2006

1 Satisfact^ NilGood2007 •-
2008 .

2 NilDevoted & dedicated his work, can be reGood3 for promotion on his om turn.
NilGood2009
NillAgree

SiGood20105

/MAssistant Director.
Social Welfare& WOO
KbyberPakhiunkhwa
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Ik
■ Hs«, ^•*- 2 o.! c/:j

V' s
CJu
>>

^°°'' 1 a ‘'edfcated^TOrtiaati^^----- --------- Punctual and well mannered. . .fe4 '?^'reed with the
^en^Good He is hon^ and-didi^^tid^^^fk^^

very v^lK He always fulfill his duty when a ^ 
given to him. %-p %;

"eX'rr!^ °'’ ff

JD
T3f. }O

g
CO
O

YearS.No Grading CORemarks of the Reporting Officer I
Adverse
remarks %

20061
5Nil s

01-01-2007 to 
31-05-2007

2

INil

01-06-2007 to 
31-12-2007

3

INil
iII20084 Very Good Over all performance ot the official-v. good arid' 

satisfactory._______
The over performance of the official i^salisfaS^' l|reed

I
Nil

5 01-01-2009 to
25-07-2009

Very Good Nit I
6 26-07-2009 to

31-12-2009
IGood Hard worker and obedient. ^4ree with 

reporting Officer.
Ni! ' fj

r- 7 2010 Good Hard working and dutiful official. Fit for promotion on 11 agree with RO T 
1 his term. ___________ i

Nil
t

;

tTfl- ^
AssislanlDiiettof.t^'*'"'’)^SctlWefettWD

KhyberP*^'"^*"^a

. i■\

;

;•
i
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SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN R/0 MAS1H ULLAH. SgNinp rMM^ ^^^r,=.A-r=

^ WELFARE & WOMEN DEVELOPMENT KHYBER PAKHTiii^^^^~°^^ * ^ SOCIAL
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- ------------------------------------------------------------------ ■

Grading Remarks of tho Reporting Officerf rsT Year 'iil feiparks of tho 
V^Ccuptersigning 

-lA ffficer

Adverse
remarksNo

A competent and trust worthy official. Very skill full In '■'■i with R/0 
Account matters. Can work any desk. Glo to him any ',:?;
assignment he will come out with plying coloures if given; m
accelerated promotion, it would not surprised_rne.__m___________
Knows his job descrlpUon very well. Capable ar\cl ^ l_iee with R/0

'Competent and trJst worthy official. Always does his with the-^

‘Com'pS'ent and intelligent onicial. Can be trusi^

Very good ^^^.pierated promotion/,----------------------------- -

Very Good Nil20061

NilVery Good2007.2
Nil

Very good

Very Good'

01-01-2008 to
74.03-2008
25-03-2008 to
31-12-2008

3 Nilffjee with the R/0 i
Nil rf^c with the R/0 

f^viiththeK^
4

NilVery Good5 2009 r;

20105

»gr!g:!.
•.S,-ia4<ais>

;1^-

;
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IS ■ 'If

Remarks of the Reporting OfficerYear GradingS.No Adverse
remarks

;f^emarks of the 
,Countersigning 
tifficor _ 
Aprood-i Tho otilcinl Irtkoa boon InUnosl in hlo oiticini wdik fln3^ 

rocommended for promotion on his own inrm hnsos.’-^
The ofTidal is obedient punctunl arid trnsiwoimy. Ha"^ Above 
doina his job well. , ----- ---------------------- -----------------
Saeed Muhammad is hardworking cooperative wii;;.v
disciplined and punctual. Ha has done ve.v weH |i 
the period. 1 recommend him for furt mr
per rules and regulations under the laid down

nfl oltioaCi]!

NirVery Good2pUG i

mVery Good20072• 'As Above' Nilr- . Very Good20033
1

NiJjgreed :
Good NilAgreed20094 prcimotion.

He hardworkjn trust worth; a
V^ry Good20105 -£i
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SYNOPSIS OF ACRn FORTUf;.l.fi8:rjO>OJ;AR.IN_r</0 AYURKfjMl ffe,., 
DIRECTORATE OF SOCIAL VyeUFMllL«LWQJAP.NJr;y[-l^^

%7fVarkti oTiho' itopofllny Olficor

<u
§
eg
Q

00
Grading (A nvj 

•^ynlftrgigfiir>g
™JiteeC ___

•%0ft v/jth 
^jsrnarKti of t^if^

YearS.Mo

"Cooporati'/rj arid good-ovorail pGrforrniny in y(;od HilGood200^1
w

['[t for promotion- Punctual, honest, f/llGood/A/ery
Good____
Good

20072 ! -■-

NiiAble to develop good v/orkingTclalions, hardw&f'r^r,

-
v/itfi nO

N ■ 12008 ”
Nil

Honest ^Hard v/ofker. ___________r;r7.
Hard v/orking Pj. dutiful official. Fit for promotion
turn.

Nil^ Good]A ^:2m 
■2010 Good

[
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SYNOPSIS OF ACRs FOR 1^
Z ^E & WOMEN DEVtzLUHMENT KHYBER^^u|^j|^8|£CTORATE OF SOCIAI

[Remarks of the ReportinglMncer

•%r <a>m- ■ ‘nitAi- ;
o

K/a
Ba
UWiWB x>

mP'0
m M:'

"U
(L>

YearS.No
o

00||jiarks of the 
®itersigning
mer

the
Satisfactory ~~ --------------jgfferks of RQ

& didteated to his workr^i^biTiESSf^ 
for promotion on his own turn. . :a;-n
Kuiow how to peTtorm his duties in a 
^ recommended for promotion on his own turn 
Devoted and dedicated to his work, can be 
recommended for promotion on his own turn.

4® ,Adverse
remarks------- —

very gool3^
20061 Good The penormances of the official

Nil20072 Good
3 2008a Good • Nil‘.’7-m Nil
4 2009M Good

M|d with 
ROremarks

Nil
5 2010 Good .I' ';;Z m^'

W'
NilI?

tfr
f
t'

r

‘-^7—........9.
Assistant Director, (Ad'mn) 

Social Welfares WDD 
Khyber Pakhtunkhwa

f
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‘v- •Year GradingS.No oRemarks of the Reporting Officer C/)Remarks of the 
Countersigning-
OfficGr _____
Agreed with the 
i?P5IliQ9_oir*cGr_ 
Agreo with RO 
Agreed
Agreed _____

Adverse
remarksv

20061 Good A hard Working official, efficient takes interest In hls~ 
v/ork
Over all performance Is good,
Over all performance is good. "

- .Jhe_ofnclal over all perforrnancFislialTsfljdnry" 
■JjjgJs an obedient and hardworking rgnrjni^

Nil
20072 Good

Nil20083 Good
Nil[ 20094 Good
Nl!5 2010 Good-r \

5
5

7/7
Assistant Director, (Admn) 

Social Welfares WDD 
Khyber Pakhlunkhvi/a
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5^GOVERNMENT^OF KHYBER BAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION 

& WOMEN EMPOWERMENT PESHAWAR

Dated Peshawar 15'^ May, 2018

ORDER.

NO.E-17/16/DSW/201WOL-8/ On the recommendation of the Departmental 
Promotion Committee in its meeting held on IS**’ Mav. 2018. the competent authority is pleased 

to regularize the promotion on acting charge basis of M/S Masih Ullah & Saeed Muhammad

Khan, Office Assistants (BPS-16), Directorate of Social Welfare, Special Education & Women 

Empowerment, Khyber Pakhtunkhwa to the post of Office Assistant (BPS-16) on regular basis 

with immediate effect.

02. The above mentioned officials on regularization of their promotion will remain on 

probation in terms of Rule 6(2) of the Khyber Pakhtunkhwa Civil Servants Act 1973 read with 

, Rule 15(1),& (2) of the Khyber Pakhtunkhwa Government Servant (Appointment, Promotion & 

Transfer) Rules 1989 for a period of one year.

-Sd-
DIRECTOR

Social Welfare, Special Education 
and Women Empowerment Khyber 

Pakhtunkhwa.
Endst: of Even No. & Date:-
Copy for information is forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa.
2. Dy: Director (MIS) Social Welfare, Special Education & Women Empowerment 

Department Khyber Pakhtunkhwa.
3. PS to Secretary to Govt: of Khyber Pakhtunkhwa Social Welfare, Special Education & 

Women Empowerment Department.
4. PA to Director Social Welfare, Special Education &’Women Empowerment .Khyber 

Pakhtunkhwa,
5. PA to Dy: Director (Admn) Social Welfare, Special Education. & Women 

Empowerment Khyber Pakhtunkhwa.
6. Officials concerned.

4

(Muhammad Jehangir) 
Assistant Director . 
(Establishment)

/
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Appeal No. 612/2000 I\
' Date of Institution.
' Date of Decision

Muhammadjqbai K'hattak,
Assistant Political Agent, Khar Baja’ur Agency.

16.0^.2008
13.03.2009 • V,

(Appellant)

VERSUS

1. Government", of NWFP through Secretary Establishment Department
Peshawar. k ,

2. ■ Govt, of NWFP through Chief Secretary, Peshawar. (Respondents) I

n
APPEAL U/S ^ OF THE NWFP SERVICE TRIBUNALS ACT 197^ 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT ' 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.11.1999,AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WA.S DISMT.qFFn Y

MR. SHAKEEL AHMAD/
Advocate I

MR. 2AHID KARIM KHAUL,
Addl. Government Pleader,

- MR. JUSTICe|(R)5AUM KHAN, ..
MR. BISMILI.AH SHAH,

<

2iPz IWASm •!

For appellant.

For respondents,

o
CHAIRMAN...
MEMBER.

I. ^

JUDGMFNT

^51-ICE (R) SAI [M KHAN .QiAIRMAN.-The present appeal No. 
612 of 2008 by Muhammad Iqbal Khattak ,

<;.;.r!:ad Khan involved similar questions of law 

together for arguments and disposal.

2nd appeal No. 613 of 2009 by 

therefore, these are taicen

2. Muhammaij Iqbal Khattak was promoted as Tehsiidar on regular

was promoted to PCS(E.G) (BPS-l'/) 
on temporary dasis vide notification dated 06.03.1996. He contended 

many posts bepame vacant, but the appellant was promoted to (DPS-17) 
regular basis on 19.2.2008 with immediate effect, instead of

his promotion to the date on which the vacancy fell to hi:, turn in the

basis vide order; dated 28.12.1988. He

that

on
ante-dating of

!■

I,

iI

I



31 % ^2
T

.‘■-eniority lists of officers of PCS (E.G). His departmental appeal was rejeaed
on 22.03.2003. The present appeal was Tiled on 16.*1.2008 which within 

tipe. The case of Ahmad Khan (Appellant) is similar to' the case- of

Muhammad Iqbal Khattak on facts also. His appeal is also within time.

'v.—

3. The respondents contested the appeal on many Cjiouijds, 
including the ground that no one could claim a vested right in prorhotion or

in the terms and conditions for promotion to a higher post.
/

4.

A. We heard the arguments and perused tfie record.

5. The- learned counsel fgr the appellants contended that the 

appellants v/ere temporarily posted to BPS-17 post on 06.'3.1996; out they 

remained silent, because they did not have a vested right for promotion to a 

higher post. The appellants have already been considered fbr promotion and 

have been found eligible and fit for regular promotion to BPS-l? post, 
therefore, the principles einbodied in the judgment of the Auoust Supreme 

Cc-u:t of Pakistan reported as 1990 SCMR 1321 are not applicable to their

;

cases. In fact, the:,vacancies had become available for the appellants as 

early as on 30.11.1999,
.r- S: •

and it was the responsibility of th6^- official 
respondents to expeditiously deal wjth tpe cases of the appellants for their

regular promotion. The appellants could t^ot be punished for no faull on their 
side, or for delay caused by the official i^espondents In processing tne qises 

of the appellants. He relied on 1997, PLG (C.S) 77, wherein it h.-cs b^eh held 

in para 3 as under:-’

"On behalf of the Government it is contended that no civil se/ vant 
has a right to claim that he shoulcl be promoted from a back ,;/ate 

t even though a vacancy may be existing on the date from w^ied 
the promotibn is being claimed. This is no doubt true but there 

5 are no - orders by the Government. that the ; respondents/ 
petitioners should be held up for some time. The delay in making 

^ the promotions occurred entirely'due to the reason that the 
officials of the Education Department could not carry out a fairly 

■ simple exercise within a reasonable period. In the circumstances 
it will not be: appropriate for this Qvil Petition to interfere with the ' 
order of thd'servlc^ Tribunal, laaue is refused."

This judgment was in the petition for leave to appeal against the judgment 
dated 19.02.1995 of the Punjab Service tribunal. It is worth-mentioning thst

f»<
Cf

S'J

i

I ■ !
I
I '!
I\ !

;

I
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, \
0Si'ihts cited as 1990 SCMR 13,21 and cited as 1997 PLC [C.S,)!! are 

j/r'fwo clifferent aspects of the same subject.

/X" K..J :
; •

•'/i

\

Ante-datinp of promotion,_ after^consideration of the candidate 

;(3pirinr) for ruirli pmnmlion, afit-'r hn

j.
I

*•
was Puilhl l’lii)l| ill' (il, fo. !.uull

Such cl
,>
promotion and is promoted, is an estabijshcd principle of law.

Vindidate cannot be punished for any; delay caused by the department m 

processing his case for promotion. The'order of promotion, therefore, 
be ante-dated to the date

pas Ip
on which thg’vacancy for his turn becam.e 

on which he .actu^VlIy took charge of the post onayailabfe or to the date 

Qjficiating/acting charge basis, whichever is lacer.

; 7. The A.G.p contended that the present appeals were miserably 

time-barred and both='lthe appellants were estopped by their own conduct to 

file the present appeals. In fact, -the principle embodied in the judgment
rtported as, 1990 SCMR 1321 was applicable to the cases of- the appellants 

from 06.3.1996 to 18.2.2008. They could not claim promotion es of iight.

I

1

/
t

IThe principle embodied in the Judgment reported as 1997 PLC (C.5) 77
I

p

became applicable to their case on 19.2.2008. Cause of action arose to the 

appellants for claiming ante-dation of their promotion

•;
,k

as prayed foronly^ 
were found elijjiblej 

an^ fit for promotion,and their promotion orders were issued, though ’with 

immediate effect.. They filed their departmental appeals within time frorr. the
i

da[e of the impugned order dated 19.2.2008, and their

)
1

wtien their cases were considered for promotion, they
I
I

;
V

:

appeals \yere
rejected on 22.3.2^08. They filed Service Appeals qo 16.04.2008. The 

departmental appeals as.weli as the Servjce Appeals were well v/ithin time.
t

)

[

The A.ci.P further contended tfiat, according

coiitained in sub-section (2) of Section 22 of the N.W.F.P Civil Servants'-.Act

19^3, "no representation shall He on matters ^elating to the determinatioii of . ^
fitness of a person to hold a particular post pr to be promoted to a higher S/'

poLt or grade." Judgment cited as 1990;SC^1R 1321 was, then, applicybie g

ancj appellants could not file representation, this stage has already pas^’ed.« • **

8. to the proviso
N

.:
I-5 •I

t i'
1.

0: V
? Ul

Thi;; appellants have been considered for holqing the higher post after tiieir 

proinocion to that ,higher post, and the/r fitpess for such promotion jnd

lioli,lna of Ims ulrondy been datcmjncd. Tha judnment dM
■as li)07

h*'
k .

ATTESTED



Bkif X/ ^ •
(C.S) 77 lias become

w«>™ ttee ca,» k <,.,aM„„„„

te nglit of ante-datj'on of their, prornotion

for consideration 

when found fit

■-Him antc-Oation of their promotion.to the oates on which the ■

hmc. ,

applicable: after determinatio
n of fitness of the - 

qf fitness 

vested

_^^bppellants. 

but is
■ The appellants had

of promotion/f on their turn, whenever 't was, and, 
at any stage/hey had a dght to

on determination of fitne^.

I.

vacancies

were later in

b, The A.G.P contended that according to sub-rule (6) c,f Rule 
0 the N.W.F.p-'Civil Servants (Appointment,

acting charge appointment shall

a
Promotion and Transfei')

Pules, 1989 "
not confer any vested right for

lyguiar promoLion to the post held

hdve never claimed 
.* *>

tliey held

on acting charge basis." The appellants 

any vested right for regular promotion to the post Which
In fact tl appo.ntinent.

act, they did not have such a right. They remained silent for a long time,

r such a right on the basis of acting cliargi

on
I

knowing that they did not have

V . appointment. .They, however, had ,

T ■' consideration for promotion, when the
a vested right, as civil sealants', for

authority was to consider 
against the vacancy. No other person could be

soniaoneH' ■ for promotion;v-

considered till

had a vested right foi
thi‘ appellants 

■T aqte-dation of their
were so considered. They, therefore, 

promotion only when th^y 

the vacancy became available for thei
were regularly promoted but 

r turn.
V . frq'm the date when

10 The A.G.P further contended 

Fr(;ntier Province,. Provincial
that, according to the North West 

Management Service Rules, 2007 
: ^T.05.2007 vide No. SOE.II(ED)2(14)2007,

(Swetariat/Execdtive Group) Rules, 1997 were repealed; -He was of the

view that the N.y.F.P Provincial Management Service

int^ force at once w.
■•1 • '

i; apg'ellants were issued

notified on 
The-NVVFP Provincial Civil Service

•; -
h Rules, 2007 had

•e.f. 11.05.2007, while the orders of promotion

I - 19,02.2008. .He submitted that the promo.ion 'S
I rd^rs were covered by the new rules, therefore, the appellants could Jrot " 

i' claiip any benefit out of the already repealed rules of 1997. fo.orWoW

come

of;the
■f

.o

iS
>w-

•f

il' this, controversy, It is necessaiy;.to*repi|-oduce the.r-'’’ 

the N.w.F.P Provincial Managemenb!se^ici.Ru|es,.20a.-w...?..

•i •••

Siiiper
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applicable after' determination of fitness of the(C.S) 77, has become 

appellants. The question in these cases is not the determination of fitness but 

right of ante-dation of their promotion. The Appellants had vested right 

for consideration of promotion of fitness, at any stage, they had a right to
is the

claim ante-dation of their promotion to the dates on which the vacancies were 

available for their respective turns or from the dates on which they actually 

took the charge of their respective posts, whichever were later m time.

A.G.P also contended that according to sub rule (6) of Rule 9The
N.W.F.P Civil Servants (Appointment, Promotion and Transfer) Rule,

9

of the
“acting charge appointment shall not confer any vested right for regular

acting charge basis.” The appellants have
1989
promotion to the post held 

never claimed any vested right for regular promotion to the post which they
on

the basis of acting charge appointment. Inheld on acting charge basis 

fact, they did not have such a right. They remained silent for a long time, 
knowing that they did not have such right on the basis of acting charged 

appointment. They, however, had a vested rights, as 

consideration for promotion, when the authority was

on

civil servants, for 

to consider someone for

promotion against the vacancy. No other person could be considered till the

considered. They, therefore, had a vested right for ante-
regularly promoted but from

appellants were so
dation of their promotion only when they 

the date when the vacancy became available for their turn.

were

The A.G.P further contended that, according to the North West 

Frontier Province, Provincial Management Service Rules, 2007, notified on 

11.05.2007 vide No.SO.E.II(ED)2(14)2007, the NWFP Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997 were repealed. He was of the view 

that the N.W.F.P Provincial Management Service Rules, 2007 had come into 

force at once w.e.f 11.05.2007, while the orders of promotion of the appellants 

were issued on 19.02.2008. The submitted that the promotion orders 

covered by the new rules, therefore, the a appellants could not clarify this

controversy, it is necessary to reproduce the .....................................................

the N.W.F.P Provincial Management Service Rules 2007,...................................

10

were
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North-West Frontier Province Provindr,! r v

ss'rs^'rss.f "r*™ ‘"’SSsfthe rctirmnent of the Ist such incZ>dnf"

/
wicew

•
(■r •

i/"'

Th.. above rule, by .itself, clarifies that the rules of 1997 shall not stand 

repealed before the retirement of the existing incumbents of both the'eadres 

p Secrctanat/fixccutive Grniips, ,-iii.'l ..shall remain in fnn:, 

pi tli^ Inst such incumbent. U further>larined that separate seniority list of 

[Joth the cadres shall be maintained under the existing rules. The existing 

pjles for such incumbents are the N.W.F.P Provincial

I'll (Ik; I c{i,omL'iU

Civil /jervice
1997. It was also clarifieri that 

at the ratio of 50:50. It means that out of

{Secretariat/Executive Group) Rules, 

incumbents shall be'promoted
such

. each two vacancies,: ■ one ■ 

another vacancy shall be g 

• is to the effect that the 

. different pay scales ;shail

vacancy shall be given to Secretariaf Group, while
to the Executive Group. Further clarificationiven

existing incumbents of PCS (E.G) and (S.G) in
continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue t|ll the 

retirement of last such incumbent. Both .the appellants belonged 

. Executive Group of Civil'Servants. Th,ey v/ere to be 

. N^'W.F.P Provincial

■X to thp 

governed und^r the

Rules, 1997.
Civil Service (Secretariat/Executive Group) 

byore 11.05.2007, and they have to be
e governed under the above 

niFntioned rules of 1997 til, the recrement o.f the last incumbent of a post lu 

Secretariat Group/Executive Group.

\

11. The cases of the appellants are, therefore to be 

accordance with the provisions 

M.W.F.P Provincial

governijid iti
of the^nev^ ^

The record shows that 
appellants put they ..vere not

progiotign were de/ayed 

They, ^herefo 

'fie fjnsf available

Of Section ,^S (quoted abovf) 
Management Service Rules, 2007. 

available for thev^|,aricles were •.1

ff’.F due. time and their 
Without any fault 

<fa|ion or'their

•r
promoted at 

unnecessarily M
""'"fed ,0 ^nte- ^ 1/

cases for 

appellants.of the
''0, are 

^^acancy fa/i

promotion

from >5ff>e date-of iking
9/acting charge basi

'"9 to. the 
t'le charge of >h,, 

S'yvvfiichever is later.' ‘
on officiatin ;

i.

7
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Repeal: The North West Frontier- Province Provincial Civil Service 

(Secretariat/Executive Croup) Rules, 1997 shall stand repealed after the 

retirement of existing incumbents of both the cadres. Separate Seniority 

list of both the cadres shall be maintained under the existing rules and 

they shall be promoted at the ratio of 50:50. The existing incumbents of 

PCS (E.C) and (S.C) in different pay scales, for the purpose of their 

promotion, shall continue to be governed under the said service rules till
the retirement of the last such incumbent”.

The above rule, by itself, clarifies that the rules of 1997 shall not stand 

repealed before the retirement of the existing incumbents of both the cadres 

of Secretariat/ Executive Groups, and shall remain in force till the retirement 

of the last such incumbent. It further clarified that separate seniority list of 

both the cadres hall be maintained under the existing rules. The existing rules 

for such incumbents are the N.W.F.P Provincial Civil Service (Secretariat/ 

Executive Groups) Rules, 1997. It was also clarify that such incumbents shall 
be promoted at the ratio of 50:50. It means that out of each two vacancies one 

vacancy shall be given to Secretariat Groups, while another vacancy shall be 

given to the Executive Group. Further clarification is to the effect that the 

existing incumbents of PCS (E.G) and (S,G) in different pay scales shall 
continue to be governed under the rules of 1997 for the purpose of their 

promotion, and this process is to continue till the retirement of last such 

incumbent. Both the appellants belonged to the Executive Group of Civil 
Servants. They were to be governed under the N.W.F.P Provincial Civil 
Service (Secretariat/ Executive Groups) Rules, 1997, before 11.05.2007, and 

they have to be governed under the above mentioned rules of 1997 till the 

retirement of the last incumbent of post in Secretariat/ Groups /Executive 

Group.

11. The Cases of the appellants are, therefore, to be governed in 

accordance with the provisions of Section 8 (quoted above) of the N.W.F.P 

Provincial Management Service Rule, 2007. The record shows that vacancies 

were available for the appellants but they were not promoted at the due time 

and their cases for promotion were delayed unnecessary without any fault of 

the appellants. They, therefore, are entitled to ante-dation of their promotion, 
against the first available vacancy falling to the turn of each of them or from 

the date of taking over charge of that vacancy on officiating/acting charge 

basis, whichever is later

J

"k



V7 '. ^
6

!

.2: In the tight of the above, we accept both the appeals, and direct 

he official respondents to ante-date th'fe promotion of'each of the two 

ippellants to the respective dates on which a vacancy became available for 

.he respective turn of the appellants or from the respective dales of their 

;aking charge of suciv.vacancy on ofnciating/acting charge basis, whictiever 

s later. The appellants are entitled .to the costs of their respective litigation 

from the official respondents.

ANNOUNCED
ll.n.T?000 •
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IN THE SUPREME COURT Of- p,\kl^ U■■. 
(APPELI.ATC jURtSDI'

> /

■.J6-■iT

/ PRESL-NT:
MR. j;j5Ticc : ;■> 
^■'R. JUSTiCd ■ m;

/ •
I •

!1 -

C.As. No, OrjQloOGl ni' ()_wi 
{On .ipneal .TRoinsl iRc ludgini^M, 
>,i.3,'UQ9 passed by NVVF.P <•■ 
Tfibii,-,r*J, Peshavvnr in Appeals R'.' c. •. 
and liU of 20001.

(

/
J

c':'\.
Covl- of NWFP !ht. Secy. C y.ibl"-:-;.,kvJ (in bolh cases' 

- Appellpnls

Mulionimnd Iqbal Khaiiak. 
Ahmed Khan.

(in CA 060/1G) 
(ir. CA.061/10) 
. .Respondenis

For {he appellants:I .Mian Muhibu'l.m K'<-,l.al.;hGi. Si.ASC. 
•Ali.ss. rc.'hmiiM Muhihullah, ASC. 
■VlirAfJam Kh-in. AQK.
(in both)

ro> :hc respondents: I'lah;: S. •A^ i^chman, Si.ASC. 
Mr. Shakcei .Ahn-.ftl, ASC 
(in both).

Date of hearing: 24.03,2012.

j 1.) n C A-i E -v T;

fIAZ AFZ.AL K'HAN, h ... lof-r lii ihe leave of the •Wl

Cc v-P have an.sen nut of the I'.'i'htmr.n; 'Ipie--; I ; '' 2009 of the Scrv'cc

1 diu.-uil 'vhofcb^' apoeals ihcci ilu •••■. ).'-:{!cnu vvc;c allo'^'(:c^

The points r.nscd .and noii d. wlnie leave read as

under:-

'We have, heard'ihe learned co-.msrl oi seme length, v/c are 

inclined to. grant leave mler-aiM on li-.c po<n; as lo whether
- ■•''ii'rl ■

the legali^^d. factual aspects of ihc controversy have been 
dilated'u^insjand decided by Ihn.Tribvnal in accordance with 
relevantitRules-i.e. Rule 0 oi the NWFP, Piovincal Civil 

"^^e'eretariat/Excculivc Croup) Rules, 1997 .inrJ Rule 
(tilHNvvrP Civil :'.eiv.iiiiN (.•'>ri|>oininM.;ni. riumoiion 

and Tra^^'^{|d),,l^ules, 1900. ii i'. •U'..,’ to he I'vanuncd as lo 
whEthef||^p'^(op-E0p-air.mf;e''n:^n; c.Tn br equaled lo Ilia! of 

regular.•p'x^olion and U-jS'df^ ihai inp 0‘«Je>' passed by ihe

■It

i

Service
'-•(n) Lif

nbunai could ;)o m.w.ic applicable lo

y i

■■iiw SupV^ntondont 
ms^ourf 0/ PakistSf•dwt.A-m:VI

J
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IN THE SUPREME COURT OF PAiaSTAN
(APPELLATE JURISDICTION)

Present:
Mr. Justice Ejaz Afzal Khan
Mr. Juistce Muhammad Altaf Saeed

C.As No.860 to 861 of 2010
(on appeal against the judgment on 
11.03.2009 passed by NWFP Service 
Tribunal, Peshawar in Appeals No.660 
and613 of 2008)'

Govt, of NWFP thr. Secy. Establishment & others (in both case 
Appellants

Versus
Muhammad Iqbal Khattak 
Ahmad Khan

(in CA 860/10) 
(in CA 861/10) 
Respondents

For the Appellants: Mian Muhibullah Kakakhel, Sr. ASC 
Miss Tebmma Muhibullah, ASC 
Mir Adam Khan, AOR,
(in both)

Dated of hearing: 24.05.2012

TUDGMENT

ETAZ AFAZAL KHAN, T:- These Appeals with the leave of the 

Court have ausen out of the judgment dated 11.3.2009 of the Service Tribunal
whereby appeals tired by the respondents were allowed.

The points raised and noted while granting leave read as under;-2

We have heard the learned counsel at same 

length. We are inclined to grant leave inter alia 

on the point as to whether the legal and factual 
aspects of the controversy have been dilated 

upon and decided by the Tribunal in accordance 

with relevant Rule i.e. Rule8 of the NWFP, 
Provincial Civil Service (Secretariat/Executive 

Group) Rules, 1997 and Rule 9(d) of the NWFP 

Civil Servants (Appointment, promotion and 

Transfer) Rules, 1989, it is also to be examined as 

to whether that stop gap- arrangement can be 

equated to that of regular promotion and besides 

that the order passed by the learned Service, 
Tribunal could be made applicable to all the

TED
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;
I* 11)1 ■"‘cin Smc.i; ,1 shoi'i

■■■ -IP!, liipreiorp. ihe case
Ifj ihg

;; ■'.I I

■ - I'-'.,

. ■.

M '•.( ir'n

3.
Learned couriic! n.; bel'.nli ^ o! ' -.hr. nppciinnts 

■'C'.-'ncc ri) cpnsLil;a!ion wt[h the 

•'I'CIlt ihp

• '

f-'n.uendnd ihm ihoijgh ihe i:o)'crnn, 

ProvffiCMl Selection Go.irtI 

respondents in BPS-l 6

OI :!l-' I

‘\ * IJroinoiion oi the

as GkIi'iI Assistant '.lotnniissioiicr 

PCS (E.'B); Cadre with imniediaie clTeci

'<■5 BPS-1 7 in [he Ev­

en purely Icmporaiy basis vide 

yni It could not earn [hem 

to a vested nrhi noi’.vithslanding they have 

immediate tsVect v,de notification 

counsel.added, could not have claimed

notification dated Peshaw^ar G.'-' 

benefit or entitle them

A'laich, ivdG.
any

■ !

been

promoted on regular basis with i ) •
dated !

’9.2.2000. They, the learned 

ante-daicd promotion

• I

; Iiany
r :

even on ,he occurn-nne of ,ny v.K.nncy in such scele 

•■‘.r.t or Rule 9 of MWf-'P Oivtl

I -

vioiaiion of Section 6 of the Ci--il So.ir^
vice!.

•Service (Evecuiive Croup) Ruhr^ 199', ll^ 'ir.-i idccll'' I'jiomcninn \S not .i

vesicfl Afipnol before the flf'|i,'.iii;

'Wldcd, (ii,before the Tribunal clrU-

...ilKority^ |i,Q Ic.imecj counsel 

iui>g .ui-v'-d.iied promotion v/os, therefore.

misconceved. The learned Tribun,-,!, ihe io,-,V„cc! counsel moini.,ined, rn,.lw-94iljij^

it tended id mar the seniority of

, !

■■'llhave allowed such appeal when 

others in .(he run. The learned counsel

not
many

IQ support hi.s contentioi^ placed 

CfiSes of "Wajahat Hussain. Assistant Director, Social
I

reliance on the

^jfare, Uhorc and;^-7- others. Vs. Province of the Puni^^h. thrn,.oR 
SGCretary, Social Welf'jl;!

W'-' '
fl2), "Sh. Anvvnr HuMh. . Diroolor.

Lahore. Vs. Glyernmcnt of the Punjab throuch Secretary, Labour

yJ

gand Zakat, Lahore and 8T others^' fPI D* lOg-j S.C. )

Labour VVelf«irc, Lahore

'
I.Teparlnicini__ otTlwls'."

(1905 SCMU i:(il),

^vernnicnt of SindliMMough Cluef SecrcMiA- ^mdh, Karachi and 2 

(2001 .SCAAR 3S2)/|{^J^Govcrnnicnf of Pa>d.<.l.n) ihroui-h
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Tehsildar who .............
shot question of law ... 
the case be listed after 

meanwhile .....................

................since a
........ therefore
Limitation in the 

judgment shall

3. Learned Counsel appearing on behalf of the Appellants 

contended that though the Governor of the Province in consultation with the 

Provincial Selection Board was pleased to order the promotion of the 

respondents in BPS-16 as Extra Assistant Commissioner in BPS-17 in the Ex- 

PCS (E.B) Cadre 'with immediate effect on purely temporary basis vide 

notification dated Peshawar March, 1996, yet it could not earn them any 

benefit or entitle them to a vested right notwithstanding they have been 

promoted on regular basis with immediate effect vide notification dated 

19.02.2008. They, the learned counsel added could not have claimed any 

ante-dated promotion even on the occurrence of any vacancy in such scale in 

violation of Section 8 of the Civil Servant Act or Rule 9 of N.W.F.P Civil 

Service (Executive Group) Rules, 1997, as decidedly promotion is not a vested 

rights. Appeal before the departmental authority, the learned counsel added, 

or before the Tribunal claiming antedated promotion was, therefore, 

misconceived. The learned Tribunal, the learned counsel maintained, could 

not have allowed such appeal when it tended to mar the seniority of many 

others in the run. The learned counsel of support his contention placed 

reliance on the cases of “Wajahat Hussain. Assistant Director. Social Welfare.

Lahore and 7 others. Vs. Province of the Punjab, through Secretary. Social 

Welfare and Zakat. Lahore and 81 others” (PLD 1991 S.C, 82) “Sh. Anwar

Hussain, Assistant Director. Lahore Welfare. Lahore Region. Lahore 

Government of Punjab through Secretary. Labour Department and others”

“Nazeer Ahmad.

Chief Secretary Sindh. Karachi

Government

Vs.

(1985 SCMR 1201) Vs. Government of Sindh through

and 2 others^* (2001 SCMR 352)

‘ of Pakistan through Establishment



i
/■ It Division, is/omapad and 7 oihrr.c. v.^. n.-jnc-cd Alcl^iar Nin,-;!, Academy ot 

Administrative, Walton Trnintng, l.nhon- .md others" (PID 2003 S.C. 110). 

The learned counsel ne.vi ccniendcd :lvii ,i ciiange in scale by means of

I

promotion is not automatic but .dependent on a process involving selection, ■ 

therefoie, any change in scale ‘.vitiioui such process being violative of the 

relevant lavv and rules, caiTnoi be mainiained The learned counsel to •

’'UrMi'iil br, I I'liilnnlinii .‘.-l I.'luni,;.' .>m tl'v oI "Alii,i I Ui.v..iin

Vs. .Socri.-tary iVt^o Industiics and Produclion, Co\'arntnciM of I’ahislan,

•: //
. y

/
y. -/

\

isiamabod” (2005 SCMR 1742).

As against that'learned counsel appearing on behalf of the 

respondents defended the impugned judgment by contending that where a 

vacancy; occurs in the next higher scale, the Civil Servant officiating or 

working on acting charge basis thereagainsl is not considered for promotion
.V • 1 * V ’

■\ ■ \ '

or the process of regular promotion is delayed on account of lethargic

■j '
auitude of the competent authority or .my other exigency so-c.iiled, ihr^ Civil 

Serv.ini who ij subseciucntly fonni'i fit lo' Mich pion-iot'nn on regular basis 

cannot be deprived of the salary and other consequential benefits attached lo
' I'

such post. Learned counsel lo support his contention placed reliance on the '
• i

case of "Luqmo'n Zarcen and others. Vs. Sccret.arv cirluc.ition, .SIWFP and

!

. •

/

Others” (2006 SCiV\Rt..TS3S). The icarneci counsel I'-cxi contended that though

ill
ihic NWFP Civil 'Service (Secretarial Croup) Rules, 1997 have beens
substituted-by the Provincial Management Seivice Rules, 2007 but the •

rights of the existirimijcumbents of both the cadres have been protected by 

Rule 0 of the latter^P®gforc, the cha.nge m rules wo'Old not aflect the service
y ' ■ »

l&ndents or rights accruing thereunder. The learned

:

;

..•s
Structure of the r

couQsel-next contefraed'.that.if the concluding paragraph of the impugned.mm
jI.

judgnnent is read'-rb^'rOf the rights of any of tiie officers including their 

seniority has beenic
i-r =;■§ ted.

ir--'-

oU.I.ui.'.r’AD

;U:'■ii M ; ':\

\
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Division/ Islamabad and 7 others Vs iUimad Akhtar Niazi, Academy of

Administrative. Walton Training. Lahore and others” (PLD 2003 S.C 110). The 

learned counsel next contended that a change in scale by means of promotion 

is not automatic but dependent on a process involving selection, therefore, 

a;ny change in scale without such process being violative of the relevant law 

and rules, cannot be maintained. The learned Counsel to support his 

contention placed reliance on the case of “Abid Hussain Sherazi. Vs Secretary 

M/o Industries and Production. Government of Pakistan. Islamabad” (2005

SCMR 1742).

4 As against that learned counsel appearing on behalf of the 

respondents defended the impugned judgment by contending that where a 

vacancy occurs in the next high scale, the Civil Servant officiating or working 

on acting charge basis there against is not considered for promotion or the 

process of regular promotion is delayed on account of lethargic attitude of the 

competent authority or any other exigency so-called, the Civil Servant who is 

subsequently found fit for such promotion on regular 

deprived of the salary and other consequential benefits attached to such post. 

Learned counsel to support his contention place reliance on the case of 

“Luqman Zareen and other Vs Secretary Education NWFP and others” (2006 

SCMR 1938). The learned counsel next contended that though the NWFP Civil 

Servant (Secretariat Group) Rules 1997 have been substituted by the NWFP 

Provincial Management Service Rules, 2007-but the rights of the existing 

of both the cadres have been protected by Rule 8 of the 

respondents or rights accruing hereunder. The learned counsel next 

contended that if the concluding paragraph of the impugned judgment is read 

nope of the rights of any of the officers including their seniority has been 

affected.

basis cannot be

incumbents
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“Luqman Zareen and others Vrs. Secretary Education. NWFP and others”
(2006 SCMR 1938), this Court while dealing with an identical issue held as 

under:
“it is then a position admitted on all sides that nothing 

existed in the way of the petitioner on 31.08.2000 which 

could have disentitled and that if was only the ususal 
apathy, negligence and bureaucratic red-tapsim which 

had deprived the petitioners of the fruits that they 

deserved. The petitioners could not be permitted to, the 

punished for the faults and inaction of others. We are of the 

view that where a post was available against which a civil 
servant could be promoted; where such a higher post, 
where he was put on the said higher post on officiating or 

acting charge basis only because the requisite exercise of 

allowing the regular promotion to the said post was being 

delayed by the competent authority and where he was 

subsueqnetly, found fit for the said promotion and was so 

promoted on regular basis then he was entitled not only 

the salary attaching to the said posts but also to all 
consequential benefits from the very date from which he 

had been put on the said post on officiating or acting 

charge basis and were hold accordingly”

While dealing with the reservations of the nature expressed by the learned 

counsel for the appellant, this Court held as under:-

A bar perusal of these judgments would thus, show that 
this court had always accepted the principle that a person 

who was asked to hold a higher post to which he was 

subsequently promoted on regular basis was entitled to 

the salary etc, attaching to such a post for the period that 
he held the same that he would also be entitled to any 

other benefits which may be associated with the said post 

and further that a vacancy existed in a higher cadre to 

which a civil servant was qualified to be promoted 

regular basis but was not a promoted without any fault 
his part and was instead put on the said post on officiating

on
on

basis then on his regulation promotion to the said post, he 

would be deemed to have been so promoted to the 

from
same

the date from
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i\ government of khyber pakhtunkhv^a

ESTABLISHMENT DEPARTMENT

Datcod Poshawar the July, 2012 -

VO

■4
N

Ir-"

notification

of Judgment ofNO.SOE-IirED)2f423V.2_0mj^^^ ^SoiO and 8G,/2010
Others versus

Services Tribunal dated 13.03.2009 & 09.0^.2009 in service appeals No 612/2008, 
613/2008 8t 575/2009 titled Muhammad Iqbal Khattak, Ahmad Khan & Latif-ur-Rehn^an 
versus Govt, of Khyber Pakhtunkhwa through Secretary Establishment and others the 
competent authority is pleased to ante-date the promotion of follovN-ing I MS, BS- 7

mentioned against each with a!! back benefits/consoquential
officers vv.e.f the dates as 
benefits and re-designate them as PC5(EG) B5-17;-

,.lnate of ante-dated 
'prorno^lpn as PCS (EG) 

'‘27.12.2005 
26.01.2000-^ ; ■■■■ 
27.121^005 

15.05.2000 
29.05.2000/

S.No7 1 Name of PMS BS-17officGr for ante-dated
i promotion as PCS (EG) BS-17 -,nnn./

1. !,Mr. Muhammad IqbaJ Marwat J Retired on 31.07.2009
2~pMr. Riaz Muhammad Baloch (Retired on 2S.02.2011)
7™ Mr. Muhammad Fajooq . .
4. Mr. Zaarmat Ali (Retired on 05.03.2010) 
s'r Mr.' Muhammad Zaheer-ud-Din (Retired on 
_ ,1.3.03.2011)___

6^ "mTAhmad Khan Orakzaj _____ . . ,
7. Mr. Muhammad Tq'bal jOiattak
8. _Mr. Muhammad Javed 

Me. Azam Jan Khalil 
Mr. i^ma_djan Afridi 
Mr.' Nazar'Gul Mohmand

■ Muhammad Hanif (died on 31.03.2010)
13. Mr. Tahir Muhammad

Mr.' Muhammad Rafiq (Rotired on 01.03.2012)
15. Mr. Muhammad Fakhruddin 
To. _Mr. Farzan'd Ali

Mr. Rehmatullah Khan W^lzi^
18. Ml'. Qaiser Khan
19. Mr. ^dul Shakoor Dawar

Mr. Klian MehMiii

y

01.06.2000/ 
‘0T06.2060 
'10.01.2001 
10’.02.200,1 
0‘8.04.2001 ^ 
09.04.2001“^ 
i4.04.200y
2712.2005
27.12.2005 
'i3.li.206y' 
03.03.2005
Ts.11.2001

13.1 1.2001 - 
26.12.2001 ^ 
'1 a n 1 .;‘UO.’ •"

10,.
11
12

14.
I—— *

!
✓

17.

70.I

I

;

/



llr.' (V:/ A

X'.

Anwar Khan
- —Khan_(R5^^i|•f..v-l
. --23. , Mr. Danisa.--Khan 

2fL J'jr. Ha^uliah Wa^ir 
■ ?afar Aijj<'han

Mr. Gul Wahid (Rniirnd

\
09.0'1.^002 • 

.29.05.200^’ ' \
^ 2J05.2OO2

29.05,200'!

-yon 02.11.2010)

\.26 on I'i.oa.Poi n /V f^if. Ai.iiiii n.ii
I'l':- AKbac jcii_ai

Khaisla_Rehman 
Shams ufAlam 

...Mj;. i-azal Rehman
.L^_ur Rehman (died 

1^- -Mj:,.,R^a Mehood 
M/'-.-Muhanimad Jamil 
-(!ilf!:_ K^ur5hid Anwar 

-MG,.P,eftie^^ Khan 
Mu^tj_g_Ahmad'

38. Mr. Naimatullah (Retired 
Momin_i<han'(Recired

. ^ ^ 5^ed_rsmail All Shah GHIani 
Ahmad Khan 

Mr Jan__Muhammacl
•• -..Mr. Saeed ur Rehman
• 44.

I ,18..11.2002
I 04.0.J.2003

24.0.2.2005 
.27.12.2005 

.. 2_9.05.2004 
27.12.2005 
29.05.2004 ■ 
29.05.2004 ■ 
29.05.2004 

..29X5.2004 
..29.05.2004 

J6.05.2007 
27.12.2005 
.26.05.2007 
09.o').2006 
01.02.2005- 
09.01.2006 
27.12.2005 
26.03.2005 
09,01.2006 
iZiP^-200S 
.i3.pi.2006 
27.04.2006 
.13.04.2006 

,..1.3.04.2006 
.25.-05.2006 
11;09.2006 
11.09.2006 
26.05/2007 

-26.05.2007 
.23,12.2006 
23.12.2006 

,31.12.2006 
.16.02.2007 
15.02.2007 

,16.02.2007

\
25.10.2010)on

34.
35.

24.09.2010) 
14.06.2010) V

on39. Mr. on40. , !
42.

-..Mr. .Mi^mmad Israr(Ret!rPd 
-.Mr, Arshad Naveed 
■-'ilZ .yi^yatujlah 
l-..Mr- Said Ahmad Jan 

—-l^^-Mr- Abdul Hamid Jan 
49. Mr.

/on 02.01.2012)45.
46.
47.- ; !

Muhammad Tuhab (Retired 
-f^jMr; .SufenaiKhan (Retired 

-Ml’;.Sj^atT^ah (Retired 
^10,,..MyharnnTad Siddique 

.^^—jr fakhru Zaman 
-LMr. .Iba^t Khan '
...Mian Mfandi/ar
--Mr, Rasool'Khan 
- -My .MdajMuhammad (Retired 
--Mr, MuntazjfyKhan 
--MC;, Atta-ur-_Rehman 
]-Mr-_Sh^’ab_Hamid Yousatzai 

-~y.^.My. Ihsanull^h 
—.^2J Mj. Ghulam Habib

12.06.2012) ■' 
.on_M0S.20l0)"M

on liQ5.'20l2)....

on

. 52.

54.
55.
56.
57.

on 30.10.2010) '/'58.
59.
60.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA
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s All D'!,'^'°™'’^°"''^'SS'oncrn in l<hyber°Pakhtunkh'^'"'^''"’'‘'™'

10. Accountant General, Khyber Pakhtunkiiwa 
12' ^,|“^?^4"t4'e'ieral(PR) Sub Office, Peshawar

Ai ^ Accounts Officers in Khyber Pakhtunkhwa 
AI Agency Accounts officers in FATA. .
Officers concerned.
ffis to Chief Secretary, Khyber Pakhtunkhwa 

PS to Pakhtunkhwa. ’

/

wa.
wa,

(j,
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wa.

11.

13.
14.
15.
16.
17.
18.
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IN Trip. SUPRHMT?. COURT OF PAKISTAN 

' ' • (Appelialc Jurisdiction)

Present;
’ Mr. Justice Anwar Zaheer Jamali

Mr. Justice Sh. Azmat Saeed

erVIL PirriTION N0.254-P of 2013
(On appeal from llie juci£incnl doled 21.2.2013 
of ihe Khyber Pakhlurikltwa Service .Tribunal,

■ Pc^a/u'flr ^aj5Cii iM Nu.l358/20IC5^
/
Government of Khyber Pokhtunkhwa through 
Secretary Establisfiinent Department, Peshawar and 

others .

... Petitioner(s)c

Versus

.... Respondent(s)Azana Khan

: htian Axshad Jan, Addl. AG KPKFor tl\e Petitioner (s)

: In personRespondent

; 05.3.2015Dale of hccuring

ORDuR;

7nh.-gr lamali, T.- ^Mtcr hearing Ure submissions of the

satisfied that \1\Q relief granted

Attw’nr

learned Addl. Advocate General, KPK, we 

u. il.c'.cjpoadent by Ihc Tribuncil in its judgment is in accordance widi law.

are

Moreover, there is no substantial question of law of public importance

this petition, wliich may justify invoking the jurisdicdon of uus 

ur^w-rVrticle 212(3) of the Constitution of the Ishvmic Republic u

-'l^kiiiVin, l^^Vy the petitioners, dismissed. L^’ave ;'cfuse<.!... . ■ -

•Coaf.t
•'v

Zalucr Jam;SO/- An\Ynr
Sli. Azuuit Sliced, J

ctruia

JJeputy Registrar, 
Court ofP.\h

P<s/ianiprk

! ■

Peshawar,
05.03.2015

fed for rcportinitNot app
S.>/Jir/' .

r' *

Ml

1
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1 .
Oeoutv Secret:a'--y f-Budget:):-.'
Fin^nrp Depaftment.
Gov I; oGK.P...!<.,
Civil Soc'-et'ana;:,. fe.hawar.

V ,:
2. (si'jtirici Abmad'; '■■■■'

Oepi;j-v Sec'reta.t.v &PC^
GovC of l<.p'.'i<;. ,; ■
Civil S€o;-etari.at;,-Pesbawac '

;

^'11.J b,-, n ^ n-i ad i S n*i a 11: Q ,■ o s h
Oeooiv Secf'etat'v C 
Local

.:i. !

a' bovt. &;Rara;l-DeyeloDment:.D-g(:iar5t'naenf 
Govl; oM<,P,l<.. _■•- .;V
Civil Ceci-etai-iaC. P'esbawa.-';

•s

N. •(*.
Cl ^iiec’i' G.ji

DopiJiv Seci'etat'v ■■
SpO'’l:s Tourism ArrholOQV' 

: DeDai'Linent,
Govt , of K.P.X., '■

■Civil secretariat; P^shawarL

I .?

:

■ M-jse-Ti'L &C 'Voulh . Afran-s- '

/
. •

V,. ;
►;

5. ; 1 c!j Muiiammad'.,'. 
OeDutY.'Secir'e.tary (LBudg'enS^

' ^ VI^a i Tc e .De pa /:t'ti e'n t,
Govt'' uf-i'<.p.i<:.. ■
S„iv;ii Cecretanat. Poshawar, •.

!

N.;

G. Muh.-.m triad R'acOfi,
OeoL'ty S-ecre.lar,y -i

Tribal Affav'; Oepartn-iGnt. 
Govt, of K,PG<
C'vii-Socretavot, Pe::>bawar,

;/ I'

>
s

___J .\
■' c:.C\ ;

}• '
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

W.P.NO.2640-P/2012

1. Abdul Samad
Deputy Secretary (Budget) 

Finance Department;
Govt. ofK.P.K.,
Civil Secretariat, Peshawar.

2. Ishtiaq Ahmad,
Deputy Secretary (IPC) 

Govt. OfK.P.K.,
Civil Secretariat, Peshawar.

3. Muhammad Ismail Qureshi 

Deputy Secretary
Local Govt. & Rural Development Department, 
Govt. ofK.P.K.,
Civil Secretariat, Peshawar.

4. Redi Gul
Deputy Secretary
Sports Tourism Archology Musem & Youth Affairs Department, 
Govt. ofK.P.K.,

• Civil Secretariat, Peshawar.

5. Muhammad Idress
Deputy Secretary (Regulation-1)
Finance Department,
Govt. ofK.P.K.,
Civil Secretariat, Peshawar.

6. Taj Muhammad,
Deputy Secretary (Budget) 

Finance Department,
Govt. oh-C.P.K.,
Civil Secretariat, Peshawar.

7. Muhammad Raees,
Deputy Secretary
Home & Tribal Affairs Department,
Govt. ofK.P.K.,
Civil Secretariat, Peshawar.

'«
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P^^JudgmentsHeeP
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Judgment

Date of hearing: 20-09/2012
Ghulam Nabi (Advocate) 

Mujahid

WAOAR AHMAD SETH T:- Through this single

judgment were proposed to disposed of the instant

W.P NO.2640-P/2012 as well as the connected W.P

No.2696-P/2012 as the question for determination

raised in both the Writ Petitions is one and the same.

2 The petitioners in these Writ Petitions are

the serving and retired employees of the Government

of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

Then grievance is that they were previously serving as 

Superintendent/ Private Secretaries (BPS-16/17) in the

relevant departments and through notification issued

by respondent No.3 (Secretary Establishment /

regulation), the petitioners were appointed as Section

Officers on current charge basis with immediate

effect. According to them, vide another Notification

dated 2.12.2013, the Provincial Selection Board

regularized the services of the petitioner as Section

Officer (BSP-17) with immediate
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effect. It is averred in the petitions that although the 

notification of their regularization was issued with 

immediate effect but they were performing their 

duties on the said posts in officiating capacity with 

effect from 27.04.2006 & in this respect, they made 

several representations in the competent authoilrty for 

. their regularization of services as Section Officer from 

the date of their appointment on current acting charge 

basis, it is further stated in the petitions that some of 

their colleagues had approached the Service Tribunal 

for their ante-date regularization vide Appeal No.612 

and 613 of 2008 where their appeals were accepted 

and the relief asked for was granted to them. The said 

judgment of the Service Tribunal was challenged 

before the Apex Court by the respondents department 

and the Hon’ble Suprerne Court of Pakistan also 

affirmed the judgment of the Service Tribunal on 

collaborate and detailed judgment dated 24.05.2012. 

The above judgments of the Service Tribunal as well 

as the Hon’ble Supreme Court with regard to ante­

date promotion of their colleagues from the date of 

their taking acting charge on the relevant posts have 

been implemented and a proper Notification was

issued in this regard, however, the petitioners were 

not given the said relief despite the judgment of the 

August Supreme, Court of Pakistan reported in 1996

whereinSCMR 1185 it has



. ‘7 ..
X'. ./•-

i
3 i

-

olisc-cd fhsi ,f ihc Tribunal or Iho SuB.xmc Court '

'.'Ul'C-if.lc.^ 'Sf 1
).--: r
rrcl.^tinr; lo fhc icrin.s-.o.r/scrvicc of i)AWJ'

I

C'' il 'v’li 101' (•overs’.nol Qi'ly: Lhs CrlSC-'.'Of (hc-.civ'i!■ '
I 1: -Jt

•'i;'•'b..nit- 1111’lo.’'! Cf ’ b'.’l also nf ntKcr civil

••iny Icg.i! proceedings, in-, ici.ieh 

rind rule of good'govcmance c)ciri;:nd. 

Hioi ilic.;l'C.iu'.rii:pf [he- above judgmcntyb’e-’cx'lcndcd- to'other.’

may .not be .-p^i^iesn.utp the above-

l.c/

i".i\’ i>.,| ,1
a ca.se.

’he (heU'.ii.c:- of iii'.'tcc I

(j v;l
■i

lu.gnl.on,inslrad of'conjpclbng .ifismiilijTiispprosch the

Tnbunai,nr a.ry olhCTdEgiinferum;fKfpeSiil&crs .iKraughd I'

;

■ llvesp w,;i( pedyions;riiave:p,raYed TH#;tKe';i§poiule;nls:!3e:'.V^ 

directed to extend ihe ■sameioenenf-d^^edO^grnenU-pr-Lhie'V 

-Service Tribunal and the. Apex Co’Jr.t'St’Scni'.' having more • 

than ."in ycat.s ..sc-ia'ice at’their crcdiLwH’ijc'HnVlhc eonnecLecI- -: 

\-V p .Nn,2b9S-.p.T.n 1 2 the pctitinners-farc'now Ihe oxtircd .■

i.

h

t

f

;
•t

;;nv»<;rnincn(
l-?
I

Ai’gunicnt.s heard and rec.ordiperu.scd- 

that; ■ n^'tl'ioner.s •J ft c Cl.'I d rcvcai.s I.were
)• ■

nroinoicfi and .iiiiiointcd as Scctio'.n;,.p.f.fiCErs, on - current ■
’ • -■ • >.^T'■ Al’p,, . u

1

*;
I

;
charge ha.m.s.,,\v.ih ubmediiate encct;i,ad.d;’Sjib,scqucnU^^^ vidc-i ’i

onnthcr nonncanon. ’dated' fiz Vi-ovibcSa! • i' ':\ i

C'Ove.rninciii in consultation ’wiiH;.|pr.Q^;hcial: - Selection P

Board, appointed thc’‘pctiCioncr.<i:^dv-agip'g charge basis' , ii

V •
w,iiv nn.ncd.atc effect.Jhc rccord'^ij^lsbijs^ggcslivc that in

••) ^ the ■ year' 2006. all- 'th'e:’petilioner|§lio^^i[h mber of '■nu :• ••
I .

• !

i

k



I

m
c’fHer emplnyee-vof: (he 

n'-*5is ''ASeamivinff^^oeH PB'S-r?; 

''injicienl

^Clrclinn l!na:r,H:-.:|l,c,.g Is 

'lie ih/hmi':'

i*
^■ffp
ifi

•same cadre prot.Violcd i.o- ihc-;:'’
- '-•^r .

on 'rciular ;bBsi,<;. by (iT^;
// AiUfvAr.iyr ,-,V _can5ijllaSb^i:nvj/b/ •;

•i

r
oo;dispute .';cg::^rdggv^:hcs'c-fV)ct<;! V

I’<"^'C'''(.•.I•’,
started when; pq‘i.ii.o.^d,., qi.3,n^ed' '

>•
rffccl from llic.^cfatc; iibfhcl.: Inili,,!.':, ' '

• • •' ‘ •

^ cii;iiTc i'uV<K •'-'irti-nU.'y. '■ xi’.'.vi..• ••• ■ •■ "^^'''^8.-obarge/i;e,i>yi;(|y:\';hrrc.c.( I

w
■J '

froiw', ; -:;
'■ ■’ Ir.OO.^. ,VKl

'■'On clepaitine-ni^j ^.ippcat.s'whic-h

'l'‘•V•■^c.^pce:( [liey ni.cd.. •., '••

arc pe^dip^;a:i;ycK
.1. • . r * l’

W<; have ^omc across ihrec, ipH^udl^^eots of ihe ■ i.

Service Tribu-nai: upheld by the ai^j^'cburb in which' '

I league- and' haVcl-. nmtesCf'
ot PC[ilione!is;:^ei^.:g,ven effdcl' ■'

.'cguU.uaoonir,,,. .h=darewKcn-fe,^,ppo,„,r,::: . 1

IV1 ‘^'■■"cni. cKa,:gy, ac.:..na.phap|cfb^P^S^oU,o

................

'•Wise;. •*.
• there are K>

•••• ;.•.

*. 5'V.S- ;Sl.bs«,,,,K,Hly;'proWtcri-„„vrjgj|rg^ r

........ posffor..:'

•■■;'.^V..i i :;i„o'he pcr.od (l..>n,ccl,cld 'h«dmc;.hdcausg;:i:y;Sahod(Hy of - c' : f

'I'C. deparlmciit/.cspnndcnts; :

a post ava.Iablc:y:hnT,;it .c^evam

:tpypron.p:c::tHc ^umbenbon ^ !:
cgvdar i^a.si:;

I

■ • 'I'i.

The ^per: cour, of tht^coiinlrv wEffe',Vip;tfnld,ne--|hc ; 

said .jLidgmenU as -eferred .'above;’,

/
•

of-- tb^c'd CO U ‘c a gu c ft n d ' i

. ;

/ I;:

I\
I (•»
i ?

!•
:S' V-4.

y V*'



" Copy NO-Sg

of the same cadre were promoted to
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batchmats of the petitioners in civil appeal No.860-861

of 2010 decided on 24.05.2012 has held as under”

“There is no dispute with the proposition 

that the terms and conditions of the service 

of the respondents in view of the provision 

contained in Rule-8 of NWFP Civil Service 

(Secretariat Group) Rules 2007, shall 

continue to be governed by the erstwhile 

rules, There is also no dispute with the 

proposition that if the respondents were to 

hold a post on acting charge basis. They 

could also hold the same on regular basis. 
In the case of Luqman Zareen and other Vs 

Secretary Education NWFP and others 2006 

SCMR 1938, this court while dealing with 

identical issue has held that it is then a 

position admitted on all sides that nothing 

existed in the way of the petitioners on 

31.08.2008 which could have disentailed
them in regular promotion to the posts in 

question and that it was only the usual 

apathy, negligence and bureaucratic red- 

tapsim which had deprived the petitioners 

of the fruits that they, deserved. The 

petitioners could not be permitted to be 

punished for the faults and inaction of 

others. We are of the view that where a 

post was available against which a civil 
servant was qualified to be promoted to 

such a higher post on officiating or acting 

charge basis only because the requisite
regularexercise of allowing 

promotion to the said post was being 

delayed by the competent authority and 

where he was subsueqnetly found fit for 

the said promotion and was so promoted 

on regular basis then he was entitled not 

only to the salary attaching to the said 

post but also to all consequential

the
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Benefit from the very date from which he 

had been put on the said post on officiating 

or acting charge basis and were hold 

accordingly.’
While dealing with the reserved 

reservations of the nature expresses by the 

learned counsel for the appellant, this court 

held that A bare perusal of these 

judgments would thus show that this court 

had always accepted the principle that a 

person who was asked in hold at higher 

post in which was subsueqnetly promoted 

on regular basis was entitled to the salary 

etc attaching to such a post for the period 

that he held the same that he would also be 

entitled to any other benefits which may be 

associated with the said post and further 

that if a vacancy existed in a higher cadre 

to which a civil servant was qualified to be 

promoted on regular basis but was not so 

promoted without any fault on his part and 

was instead put oh the said post on 

officiating basis then on his regular 

promotion to the said post, he would be 

deemed to have been so promoted to the 

same from the date from which he was 

allowed to hold the said higher post unless 

justifiable reasons existed to hold 

otherwise”.
“When this being the state of things 

on factual and legal plain, we do not think 

judgment of the learned Service 

Tribunal is open to any exception
the

After the dismissal of civil appeal, the 

respondents vide notifications dated 25*^ July 2012
regularized the civil servant by given ante-date, the 

promotion of all the civil servants who were appointed 

w.e.f acting charge basis. The said notification 

produced
was

by counsel for the petitioner
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at the time of arguments which was available at page

33 of the Writ Petition in addition to above cited

judgments there are number of judgments which 

clearly show that it has became a continues practice 

that whenever regular promotion is given by the 

competent authority, the effect is always given from 

the date of current/acting charge basis. In this respect

reliance is placed on 1998 SCMR 969 & 2006 SCMR

1938.

8 The only stance of the respondents argued at the 

bar is regarding medication in view Articles 212 of 

the Constitution of Islamic Republic of Pakistan, 1973 

in this respect it was an admitted fact that there are 

orders of tribunal as well as apex court, deciding the 

same point of law relating to the terms of service of a 

civil servant, that covers not only the case of civil

have not taken any legal 

proceedings the dictates of justice and rule of good 

governance demand that the benefit of such judgment 

of the tribunal or of the apex' court be extended to 

other civil servant, who may not be part to said 

litigation instead of compelling them to approach the 

tribunal or any other legal forum Reliance in this

servants, who may

respect is made on 1996 SCMR 1185, 2005 SCMR 499,'\

2003 SCMR 1030. In view of which this court has the

jurisdictions to entertain the Writ Petition.
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9. Indeed, the cited judgment of the Apex Court 

and the number of judgments of Service Tribunal KP 

annexed and referred by the petitioners shows that it 

was a question of law given the regularization 

antedation from the date of acting charge, therefore, 

in view of which petitioners cannot be compelled to 

approached the service tribunals being civil servants 

which in fact is a longer and time consuming.

In view of the above, the Writ Petition is allowed 

as prayed for in the connected Writ Petition, both the 

petitioners stands retired during this time and as such 

while extending the benefits of the judgment they are 

also entitled to the same relief and thereafter their 

retiring benefits as well.

10.

Announced
08.09.2015

Sd/-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION AND 

WOMEN EMPOWERMENT JAMRUD ROAD PESHAWAR Si
DSW/AD/B&A/Temp/
Dated Peshaworthe / ^ / 9m

/ ^
To

Th(^ AssisInnI Pii'oolor (Pslnli) 
DiiocloiQle ol Social Weilare SEivWE 
Khyber Pokhiunkhwo. A'

SubjocI: ' APPEAL FOR REGULARIZATIN OF PROMOTION AS ASSISTANT fBPS»14)
ON ACTING CHARGE BASIS W.E.F. 26.4.2011 INSTEAD OF 15 MAY 2018

R/Sir,

Kindly refer Jo your letter No.E-)7/16/DSW/KC/19265-67 
dotedl7.7.2018 on the subject noted above and to state that we. have no

knowledge about the relevant rule. However the Honorable Supreme Court of 

Pakistan has already resolved the instant matter vide its judgments attached.

■7>
MasihiJlIah

Assistant

Saeed Mohammad

Assistant

f

1'
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To

The Dircefor.
Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa.

APPEAL FOR REGULARIZATION OF PROMOTION AS ASSISTANT
mPS-l4) OlV ACTINC CHAltCE UASIS W.K>E 1().04.20I2 INSl’EAD

Subject:

OF 15*" MAY, 2018.

Respected Sir,

Willi due respect the undersigned intends to bring the following few lines for

your sympathetic consideration:
Thill iin O'l,:’0I I. Iliu tindkM,*li.H"''d t'Oui}\ Si'niiM' I'k'lk (lU'S-U) \vn,S 
pionioled as Assistant (BPS-14) on acting charge basis due to less 
qualifying service i.e. 03 years and 19 days (F/A).

I

2- I assumed the charge of post of Assistant (BPS-14) in the Directorate of 
Social Welfare, Special Education & Women Empowerment Khyber 
Pakhtunkhwa and performed my duties up to the entire satisfaction of the 
high ups of the Directorate / Department.

3- After completing normal tenure of qualifying service of 05 years on 
15.04.2012, the Department supposed to regularize my promotion as 
Assistant (BPS-14) w.e.f. 16.04.2012.

4- On the recommendation of Departmental Selection Committee in its 
meeting held on 15**’ May, 2018, the competent authority regularized my 
promotion on acting charge basis to the post of Assistant (BPS-16) on 
regular basis with immediate effect i.e. 15*** May, 2018 (F/C) which was 
legally required from 15.04.2012.

5- Due to immediate regularization as Assistant (BPS-16) my seniority 
position is badly suffered and the officials / Senior Clerks who have been 
promoted / appointed after 26.04.2011 will • automatically effect my 
seniority position.

6- Keeping in view the above factual position, it is requested that my appeal 
may kindly be accepted and regularization of my promotion may kindly be 
considered with effect from assumption the charge of the post of Assistant 
(BPS-14).

V:5urs Obediently

I (Masihu|l^)^
/ Assistant ^-16)
' Directorate of Social Welfare, 
ipl. Edu: & Women Empowerment 

Khyber Pakhtunkhwa.



Vf IC1,
To ;

I'hc iJiicctor, ,
Social Welfare, Special Education and 
Women Empowerment, Khybcr PakiKunkliwa.

API E^'VL EORiySG-UL^UtiZATtOiN oi^ I'lnrio[\ as vssis'i'an'i’0 on actinc; cmarck as asmsi an.
OF 15^ "MAY. 2018. ^--------- ------

Subject:

14^04.2012 INSTF.AD

Respected Sir,

^ With due respect the undersigned intends to bring the following few lines for
your sympathetic consideration:

; I- riml on 26.04 2011, the undersigned being Senior Clerk (BPS-9) was
promoted as Assistant (BPS-I4) on acting ciiarge basis due to less
quahlying service i.e. 03 years and 19 days (F/A).

^ q“^»ifying service of 05 years
10.U4.2012, the Department supposed
Assistant (BPS-M) w.e.f. 16.04.2012.

4- - On the recommendation of Departmental Selection Committee in its 
meeting held on 15 May, 201S, the competent authority regularized my 
promotion on acting charge basis to the post of Assistat CBPS-16) ^

S^SuL'dtm “off '

on
to regularize my promotion as

on
was

5- Due to immediate regularization

"”‘r r ”*promoted / appointed after 26.04.2011 will 
seniority position. automatically effect my

m^vT^dr r'" requested that my appealcoTsidered^ be accepted and regularization of my promotion may ktad^ be
(BPS 14) ^ ‘be charge of the post of Assistant

Yours Obediently

A Jr (Saeed Muhammad)
^/(_ Assistant (B-16) 
i Directorate of Social Welfare, 

Spl. Edu: &. Women Empowerment 
Khyber Pakhtunkhwa. !

b,.'



r/
r.:.

aQ:Q[ic-.THi;j<j;jYi3.^fLP4imuE^J!iiiwA5riayiicj:ati3umuiie5LiA\5^^^y:'-
Api.u.'.ii No, i;!Mi/;'i)i()

Date of InsLitution.
. ^Date of Decision

Azam Khan son of Azad Khan, Section Officer (Poltce-I),
Home Department, Government of Khyber Pakhtunkhwa,
Peshawar.............. ■........... '

A %■ \

;r.
r:i• CJ ;

\ ;19.7.2010
2i.7..20i:^

!'v’

'> (Appellant)

VERSUS

1. Governrrient of Khyber Pakhtunkhwa through Secretary, Establishment 
Department, Peshawar;

2. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar......  ’ ........... . (Respondents)

, APPEAL UNDER SECTION ^ OF THE KHYBER PAKHTUNKHWA 
SERVICE Tf^IOUNAL ACT 1974 AGAINST THE IMPUGNED 
NOTIFICATION NO.SOE'rri(ED)3(45)20C7; DATED 19.2.2008 OF 
RESPONDENT N0.2, WHEREBY THE APPELLANT WAS PROMOTED 
TO PROVINCIAL MANAGEMENT SERVICE (BPS-17) ON REGULAR 
BASIS WITH .IMMEDIATE EFFECT ON 19.2.2005 INSTEAD OF 
2.12.2003 AND ALSO'ORDER DATED li.ti.2010, OF RESPONDENT 
NO.l WHEREBY HIS DEPARTMENTAL APPEAL WAS NOT ACCEDED 
TO IN VIOUTION OF RULES AND REGULATIONS

I

i..

MR. SAADULIAH KHAN MARWAT, 
Advocate For appellant.

MR; SHERAFGAN KHATTAK, 
Addl. Advocate General For respondents. h- '

MEMBER
MEMBER

. SYED MAN200R ALI SHAH, 
.. MR.. NOOR ALI KHAN,

JUDGMENT
;

SYED MAN200R ALI SHAH, MEMBER.- This appeal has been filed by. 
Azam Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa Service ' 
Tribunal Act 1974 against the order dated 19.2.2008 of respondent No.2, whereby 
he was'promoted to Provincial Management Service (BPS-l?) on regular basis with 

. immediate effect from on 19.2.2008 instead of:2.12.2003 and against the order 
dated 11.6.2010,'whereby his departmental appeal has been rejected. It has been 

prayed that on acceptance of the appeal, the respondents may be directed to 
antedate and regularize promotion of appellant as Section Officer BPS-17 (SG) 
vv;(-f. 2,1 of 19,2.200};.

!

Brief facts of the case as averred in the memo: of appeal arc that the 
appellant while serving as 'Private Secretary in the Civil Secretariat was appointed
2.

:
j
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Section omcer (BPS-l?) on acting charg basis with immediate effea bv the 
competent authority vide order dated 2.12.2003. He was subsequently promoted 

vide notification dated ,19.2.2000 with immediate effect instead

■3

.# •
on regular basis
o( :inUi il.tlliii| hi;. prornoLloii |\v,e.f. 2.12..'.00;t. llu- agluiun:! l.hi: in.iliei

a)

several times through appeajs/applications to higher .authorities for seeking his 
vested rights regarding antei-dation of his promotion from the date when the 

vacancy was available in hjs turn, but in vain. Fueling aggrieved, the appellant filed 
departmental appeal on 29.4.2010, before the competent authority, which was 

rejected vide order dated 1,1.6.20.10, hence the present appeal.

receipt of the appeal, pre-admission notices were issued to the 
respondents. Despite of repeated adjournments for three times, the respondents 
■failed to file written reply. On 15.10.2010, the appeal was admitted to regular 
.hearing. Written reply by the respondents filed on 6.12.2010 and contested the 

.appeal.

After3. •
/

•1
I

Arguments heard and record perused.4.-

The learned counsel for- the appellant argued that a large number of 

posts of BPS-17 of PCS(Executive & Secretariat Groups) v/ere fallen vacant to the 

share of promotion quota since long in the Civil Secretariat even then the appellant 
alongwith others Was appointed as Section Officer (BPS-17) on acting charge basis ^ 

" vide order, dated 2.12.2003. On 19.2.2008, the appellant was promoted on regular 
■ ■ .basis with immediate effect/instead'of ante-dating his promotion when clear y- 

available formirn and deprived him o[ his legitimate nghts. He stated 
Civil servant was. asked to hold 'a higher post to which he was ^

5. •

1

vacancy was
i

that if a
subsequently promoted on regular basis, was entitled to the salary etc. attaching 
to such post for the period that he held the same and also entitled to any other 
benefits including seniority .etc. because' it was the duty of the respondent

• ‘

department to promote him ipn regular basis against a post available for him. He 

judgment of the''august Supreme Court of Pakistan as reported in
-

relied on a
2006-SCMR-1938.' He further stated that vide consolidated judgment dated

c

13.3.-2009, in similar nature cases of Muhammad Iqbal Khactak and another in;

Seivice Appeal No. 612/2008, wherein on acceptance of the appeal, the official 
respondesnu; were; dlrectod to onte-dott; [.irornotion ol e;u:li ol LIh; two tippellonl:;

vacancy became ovilablc lor U^c respectiveto the respective dates on which a 
turn of the appellants or from the respective dates of their taking charge of such 

officiating/acting charge basis, whichever is later. Tliis judgment of thevacancy on
■ . Tribunal has also been upheld by the august Supreme Court of Pakistan vide

■ judgment dated 24.5.2012 in C.As No. 860 to 861 of 2010. THe appellant being

!
•;
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iiimilnriy pi-Ticeri person is also Gnlitlcd lo the Siitne treatment. He rf.?ni)P';ipcl ih>t 
the appeal may be accepted as prayed for. \

i

The learned AG^ argued that the appellant was appointed 
Officer (BPS-17) purely on temporary basis as well as stop gap arrangement which

^ Ido not accrue any right. Under sub rule-*1 of RuIg-9 of (Appointment. Promotion
I'l.'lp, ,i h'liii hh .11 y vml.iiiI |io;.{ .nr ImIjIi! lu

lovorsio.i liii Lho return of the lien holder of the post against which he was 

promoted/appointed. .Hence acting charge appointment does not confer any right 
for the purpose of regular promotion. However, the appellant was appointed on 

acting charge basis against the post reseryed for initial recruitment. On 
promulgation of PMS Rules'2007, a working paper was prepared and placed before 
the PSB, which in its meeting held on 9.2.2008, considered name of the appellant 
and recommended for,promotion to the post of PMS (BPS-l?) on regular basis. So 
far as the question of back benefits is concerned, the appellant is getting all 
financial benefits of BPS-17 w.e.f. the date of his appointment on acting basis. He 

requested that the.appeal rnay be accepted as prayed for.

as Section

/

■ .-ini ( i't.!(t'cfi.'i ) Ki

• ■ ■

\
!

8. The Tribunal while agreeing with the arguments advanced by the

learned counsel for the appellant observes that the appellant was promoted as

S.ection Officer (BPS-17) on. acting charge basis vide order dated 2.12.2003. As per

■ ruling -of the august Supreme Court of Pakistan if a civil servant was asked to! .
hold a higher post to which he was subsequently promoted on regular basis, was

entitled to the salary etc. attaching to such post for the period that he held the

same and also entitled to a.ny other benefits Including seniority etc. because it was

the. duty of the respondent-department to promp.tc the appellant on regular basis
j I

against a post available for him at relevant time. Judgment dated l3.3’2009-.in 
Service Appeal No. 612/20,03 has also been-uphcld by the august Supreme Court 
of Pakistan vide judgment dated 24.5.2012 in C.As No. 360 to 861 of 2010.

■

I

;

■9. In view of the above, the appeal is accepted to the extent that the . 
respondent department is directed to ante-date promotion of the appellant from ‘ 
the date of availability of post in his quota. Parties are left to bear their own costs. 
File be consigned'to llfie record.

1 i

\
ANNOUNCED

:'v21'.2.20l3.
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t.
j;o t'GOVERNMENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 
& WOMEN EMPOWERMENT DEPARTMENT

I-

1-1
I

No. SO-ll(SWD)/li-105/2016/PC 
Dated Peshawar the 31-05'2019

I!:

To,
The Director,
Social Welfare, Special Education &,
Women Empowerment Khyber Pakhtunkhwa

1

!
‘!

i yi DEPARTMENTAL APPEAL.Subject: - 1
i

Dear Sir, ;

i 1 am directed to refer to your letter No: DSW/E-11/154/7555, dated 

09.04.2019 on the subject noted above and'to state that the Departmental.appeal of M/S 

Masiullah iand Saeed Muhammad,-Assistant, Directorate of Social ■ Welfare, Special 

Education I & Women Empowerment Department Khyber Pakhtunkhwa have been
j

processed]and regretted being not covered under the rules.

i

1

■. -r

!•'
:1

! ;Yours faithfully
t i1 I-

(Muhammad ^aud) 
SeWion Officer-ll

! is: .J ^

i ;•:

Endst: of Even No. & Date:-

Copy is fohA/arded to:
1. PS rto Secretary, Zakat, Ushr, Social Welfare:'Special Education S Women 

Empowerment Department Peshawar. s.
I
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— Section/Officer-ll
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KHYBER 'PAKHTU>.'KHVVA S:ZRV!l !I__ liiHiTN A i.. •

PESHAWAR.

Appeal No. i 5S9/20 !
Muhammad Jamil Versus Sccretar>'. Go^'C’'n:v.c:'.: of'Kinh;:i ; 

PakhtunkhNva. Esiablishmem r)cp:i c::

,1
••I

!
I
’

-luq:c.nlent

! 01.09.201 .S ABDliL I.ATir. MEMBER • <•
■

1/ I
I
jaj^pcllani C.Mr. S.^aculiai'. rChnr .Mai".' ni)

[

' Govemmem Pleader (.M-. M ?. :n:,V'- i

re.spondents presem.

1 The instaiic appeal has bce.'i fOed ;v. -he .''puc'!:

Muh.uiinKul Jamil under vSeciii.'.'i •; K d' he

Pa.khtuakhwa Sen/ice Tribunal c:. 0'-:!

noufication No. SOE*2(ED)3(‘i.'5)99. dnicd iO.: :or);'..'

whereby services .of the appclian: cic 'couia; i/.ccl '.v nil; *
immcdinie ciTcci instead of !C 7,:9P< O'. ; s,;

1

i ; occurrence of vncanc'.' :c !iis share e.n -• rrcici dmeja-'u!
\!

I I I 29.S 20 i i of responden: N'o.2 

: i was l:led

* N i : *;

I

ri'r* h:-oa.-i i'ac’^ and i I ' A'.
:

; ihic .satire as. m the ease in .Sen'-nce \n 6’.: .poop,
;

1

/



Better Copy No.63

No. Order or other proceedings with signature judge MagistrateDate of order/ 
proceedings ,

1 2 3

KHYBER PAKHTUNICHWA SERVICE TRIBUNAL.
PESHAWAR

Appeal No. 1589/201
Muhammad Jamil Versus Secretary, Government of 

Khyber Pakhtunkhwa Establishment Deptt. etc.

JUDGMENT

Abdul Latif Members. Counsel for the appellant

(Mr. Saadullah Khan Marwat, Advocate and Government

pleader (Mr. Muhammad ... for the respondents present.

2. The instant appeal has been filed by the appellant

Muhammad Jamil under Section of the Khyber

Pakhtunkhwa Service Tribunal Act 1974 against

notification No. SOE-2 (ED)3 (45)99 dated

10.02.2003,whereby services of the appellant were

regularized with immediate effect instead of 10.07.1995

of same date of occurrence of vacancy to his share and

against order dated 29.08.2011 of respondent No.l

whereby the respondent was filed.

3. The board facts and legal issued

The same as in the case in Service Appeal No.612/2008

i
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<7,;i decided on 13.3.2009. AppcaiS ;tc •> ■ > • /

.'■i

* // I !oo.d .'ll-):-!'-; Ti--s• ^.■70-,507/0009 dccidrti on r. ,-1: s o

• oec:ilic s;iioe cirecucos;.‘'pose[.i 0: w:(1t

judgmcni -in Service Appeal No. 57:;/2009.
;

09.4.2009' with further directions to the 

ascertain that the appellant in the instant ca.-^c ;s a person -j 

similarly placed with the appellants of the I'.'.ennon.cd ^.ascs

tind is entitled to ihe benetits ol the jungme:'.

and Jeeice the e.vsc o:

i ;

I eiccidcd on »
i . t-!

fcsronden.t.s •‘0 I

1

in
f

!
t ai^pcahs cited above and to CNtannn.e

ani.j ihc appellani in the same .mani-iCr as
I

m.C'.catcd vicic judgment n-.cnh.oncci aoovc
I

i disposed of accordingly. Panics 

I costs. File be consignee! to the r

f

;

arc left to b'. ;; :nc5-
:

CCr:*
i \

•\KNOl.rNCF.a „ 
01,09.2013.
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Better Copy No.64
.^»r >.V« if^:.. \ t. t.

decided on 13.3.2009, Appeals No.574/20009

576-597/2009 - decided on 09.4.2009. This Appeal is also

disposed of-with the same directions as used vide judgment

in Service Appeal No.575/2009, decided on 09.04.2009 with

further directions to the respondents to ascertain that the

appellant in the instant case is a person similarly placed with

the appellants of the mentioned cases and is entitled to the

benefits of the judgment in service Appeals'cited above and

to examine and decide the case of the appellant in the same

manner as was prescribed and indicated vide judgment

mentioned above. The appeal disposed of accordingly.

Parties are left to bear then over costs. File be consigned to

the record.

Announced
01.09.2015

Sd/-

I

i.
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?OWER OF ATTORNEY 
//>» ^ ^€in llic Cinirl (if

}Foi-
}PlaintilT 
}Appellani 
jpclitioncr 
} Complainant

jDefcndant
}Respondeni
}Accused

ofAppeal/Revision/Suit/Application/Petiiion/Case No._

1/W, the undersigned, do hereby nominate and appoint 

ZARTAJ ANWAR ADVO
on mv behalf to appeal* at ______ - -
above Court or any Couit to which the business is transfen-ed in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compwmisc or 
other documents whatsoever, in connection with the said matter or any matter ai'isiug theie 
from and also to apply for and'receive all documents or copies of documents, depositions 
etc. and to apply for and issue summons and otlier writs or sub-poena and to apply for and 
act issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or al 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby'’ confened on the 
.A.d\’ocate wherever he may think fit to do so. any other lawy^er may be appointed b\ my 

■ said counsel to conduct the case who shall have the same powers.

Fixed for

y true and lawful attorney, for me in my' same and 
to appear, plead, act and answer in the

and conduct the said case in allAND to all acts legally necessary to manage 
respects, whether herein specified or not, as may be proper and expedient.

AND lAve hereby agree to ra':if>' and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, tf.at f/we undertake al time of calling of the case by the 
Court/my authorized agent shall inform tiie Advocate and make him appear in Couit. if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
ci- his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
_____________ day to_________________ the yearthe

Lxecutant/Executants ______________
Accepted subject to the terms regarding fee

c^-^^-Zartaj Anwar
Advocate High Courts

.ADVOCATES, LEGAL ADVISOUS. .SERV ICE LABOUR LAW CON.Sl l.TA.NT 
FR-3- 4.1'uiirih Floor, Biloiir Pliizii. Saddnr Road, Pesiwwa; Ciimi 

Pli 091 -5272154 Moliiii;-0331 -9399185 
BC-10-9851

CNIC:I7301-16I(W5^-5 i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
'M

C.M No Restoration Application No 372/19 in Service appeal No. 886/2019

Mr. Muhammad Saeed Petitioner

VERSUS
.'■t1. Govt of Khyber Pakhtunkhwaa & Others

Reply on behalf of the respondents

Respondents

Respectfully Sheweth.

PRELIMINARY OBJECTIONS: i

1. That the Petitioner has got no cause of action

2. That the petition is time barred.

3. That the petitioner is estoppels by conduct to file the present application.

PARA-WISE COMIVIENTS BY RESPONDENT NO. 1 TO 4.

’ -1
i

'i

FACTS •i
J
31. Needs no comments.

2. In the reply of para No 2, it is stated that although there was strike of the lawyer’s 

but the petitioner was duty bound to appear before the honorable tribunal. The 

petitioner did not appear which shows the lack of interest of the petitioner, 

therefore, the appeal was rightly dismissed.

3. In reply to para No 3, it is elaborate that the law favors the vigilant and not the 

negligent. The conduct of the petitioner shows lack of interest in the appeal.

4. Needs, no comments.

It is, therefore, most humbly prayed that the restoration application of the 

petitioner may kindly be dismissed with cost.

Respondents

I

1

ii

-
CHIEF^SECRETARY 

Goveriinienl of Khybei' PakhtLiiikhwa
(Respondent 1^0. 1)

SECRET.\|^Y to 

Cjovcrninenl of Kliyber Pcikhtiinkhwa for 
ESTABI JSHMFN yi-FrlM-iq [\1ENT 

(Respondent No. 2) 'X\
\

>
/ /

/
X4\ w

SECim'ARY'to
Govt, of Khyber Pakhtunkhwa Wm 

Social Wejfare, Special Educalion & Women 
Empowerment

(Respondent No. 4)

>"■

XSECRE'MRY to
Governnienl of IvlnXieis P'okhtiiiikhwa‘for 

FINANCE DE'l^li™ENT 
(Respondent Nd. 3).

\ 1

f

\ i
5■v^

I\ 1

Social Welfare, Special Education & Women Empowerment. Pe.shawar
(Respondent No. 4)

. tf"- -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

C.M No Restoration Application No 372/19 in Service appeal No. 886/2019

Mr. Muhammad Saeed PetitSoner
VERSUS

1. Govt of Khyber Pakhtunkhwaa & Others

Reply on behalf of the respondents
Respondents

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no cause of action

2. That the petition is time barred.

3. That the petitioner is estoppels by conduct to file the present application.

PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4.

FACTS

1. Needs no comments.

2: In the reply of para No 2, it is stated that although there was strike of the lawyer’s 

but the petitioner was duty bound to appear before the honorable tribunal. The 

petitioner did not appear which shows the lack of interest of the petitioner, 

therefore, the appeal was rightly-dismissed.

3. In reply to para No 3, it is elaborate that the law favors the vigilant and not the 

negligent. The conduct of the petitioner shows lack of interest in the appeal.

4. Needs, no comments.

It is, therefore, most humbly prayed that the restoration application of the 

petitioner may kindly be dismissed with cost.

Respondents

.A/'
/[ !

/ / ■CHIEF\SECRETARY
Govei'niiieiit of Khybei^ Pakhtunkhwa

(Respondent 1^0. 1)

SECRETARY to
^akhtunkhwa for

E S r A B LIS M M E N1 .1J ErPAR! MEN 1'
•S(Respondeiil No. 2) \

\-------s.

i
/ !/

// /

SECRE'EARYlo 
Govt, of Khyber Pakhlunkhwa for 

Social Welfare. Special Educalion & Women 
Enipowenneiil

(Respondent No. 4)

\'V\ \XSECRF/MRY to
GovernmeiTt of Pakhltinkhwa'for

FINANfcE DERAliTMiENT
(Res\)oiideiit No. 3)

\
\

Social Welfare. Special Education & Women Empowerment'. Peshawar
(Respondent No. 4)

■C

L
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL. PESHAWAR.

C.M No Restoration Application No 372/19 in Service appeal No. 886/2019

Mr. Muhammad Saeed Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwaa & Others

Reply on behalf of the respondents
Respondents

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no cause of action

2. That the petition is time barred.

3. That the petitioner is estoppels by conduct to file the present application.

PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4.
■s

» ■/

FACTS !
1. ' Needs no comments.

2. In the reply of para No 2, it is stated that although there was strike of the lawyer’s 

but the petitioner was duty bound to appear before the honorable tribunal. The 

petitioner did not appear which shows the . lack of interest of the petitioner, 

therefore, the appeal was rightly dismissed.

3. In reply .to para No 3, it is elaborate that the law favors the vigilant and not the 

negligent. The conduct of the petitioner shows lack of interest in the appeal.

4. Needs, no comments.

It is, therefore, most humbly prayed that the restoration application of the 

petitioner may kindly be dismissed with cost.

Respondents

;■

i

f

*
i

1ri i'
i

//
CHIEF\SECRETARY

Government of Khybei^ Pakhtunkhvva
(Respondent iVo. I)

SECRETARY to
Government of Khyber Pakhtunkhwa for 
ESTABLlSHMENT.i:jErPA-RJMENr 

(Respondent No. 2)i
\

/
/
/I zS,\XSECRETARY to\

Governmem i^f K*h^X^S^P'^lkht|lnkhwa'fo^ 
^lNANCE DE'l^lifrMlENT 

(Respondent 3),

SECRE-TARr'to
Govt, of Khyber Pakhtunkhwa for 

Social Welfare, Special Education & Woinen 
Empowerment

(Respondent No. 4)
\

Soeial Welfare, Special Education & Women Empowerment. Peshawar
(Respondent No. 4)

:■ ^L



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNALPESHAWAR

In Re:
Service Appeal No.

Muhammad Saeed Applicant/ Appellant

VERSUS
Govt of KPK and others Respondents

APPLICATION FOR WITHDRAWAL OF

TILTED SERVICE APPEAL

Respectfully Sheweth:

1. That the captioned service appeal is pending 

adjudication before this Hon'ble Tribunal and is 

fixed for today i.e. 01.09.2020

That as the matter of the appellant has been

resolved and the appellant does not want to

proceed further in the instant appeal.

3. That the appellont wants to withdraw the titled

service appeal, hence this application is being 

filed.
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It is, therefore, most humbly prayed that on 

acceptance of this application, the captioned 

service appeal may kindly be withdrawn

Applicant/ Appellant

Muhammad Saeed 

In personDated 01.09.2022

AFFIDAVIT

I, Muhammad Saeed, do hereby solemnly affirm 

and declare on oath that the contents of the Application 

are true and correct to the l&est of my knowledge and 

belief and nothing has be 

Hon’ble Tribunal.

am thisconceale

DEPONENT
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before IHE HON’BLE KHYBER PAKHTIIMKHWA

TRIBUNALPESHAWAB
I

In Re:
Semce Appeal

a
Muhammad Saeed Applicant/ Appellant

VERSUS
Govt of KPK and others

Respondents

APPLICATION FOR WITHDBAWAI 

TILTED SERVICE APPFAi

Respectfully Sheweth-

1. That the captioned service appeal is pending 

adjudication before this Hon'ble Tribunal and is
• fixed for today i.e. 01.09.2020

2. That as the matter of the appellant has

reseivi^ci and the dodi hdt wdHt ta

proceed further in the instant appeal.

been

3. That the appellant wants to withdraw the titled

service appeal, hence this application is being 

filed.
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It is, therefore, most humbly prayed that 

acceptance of fhis applicafion, the capfioned 

service appeal may kindly be withdrawn

on

Applicant/ Appellant

Muhammad Saeed 
In personDated 01.09.2022

AFFIDAVIT

I, Muhammad Saeed, do hereby solemnly affirm 

and declare on oath that the contents of the Application 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Hon'ble Tribunal.

DEPONENT


