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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR '
i

|

' APPEAL NO. & 8% /2016
: B.Y.PF Proviase
Mr. Moin-ud-Din, Superintendent, Sorvies ! ribugnl
. . !Mas) m%l :
A\Administration Department, Civil Secretariat, Peshawar. ! 58"03 5/6
(APPELLANT)
VERSUS

1. The Secretary, Govt: of KPK, Establishment Deptt: Peshawar.
2. The Secretary, Govt: of KPK, Local Govt & Rural Development
Deptt:, Peshawar. a
3. The Accountant General, KPK, Peshawar.
4. The Secretary, Govt: of KPK, Intevr-Provinc'iaI Coordination, Deptt:
Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 03.03.2016, WHEREIN THE CLAIM
OF THE APPELLANT OF REIMBURSEMENT OF RS.176,798/- HAS BEEN
DENIED FOR NO GOOD REASONS,

K

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
03.03.2016 MAY BE SET ASIDE AND THE RESPONDENT MAY BE
DIRECTED TO REIMBURSE THE AMOUNT OF RS. 176,798/- TO THE
APPELLANT BEING DUTY ON THE PART OF RESPONDENT
DEPARTMENT. ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

i



RESPECTFULLY SHEWETH:
FACTS:

1. That while performing duty as assistant in the Local Government &
Rural Development Department, Peshawar, the appellant was
charged for some monitory regularizes due to which the appellant
was retired compulsory along with recovery of Rs. 160,298/-.the
appellant challenged that order in appeal No. 637/2009 before the
KPK Service Tribunal. The said appeal was finally heard on 20.7.2009
and the appeal was accepted with the direction for conducting the
de-novo inquiry. (Copy of the judgment is attached as Annexure-A)

2. That after the judgment of the Service Tribunal, the inquiry was
conducted against the appellant in which was recommended that the
confessed amount may be recovered in lump-sum or in installments,
punishment. of stoppage of annual increment for 3 vyears,
simultaneously the Secretary, LG&RDD was also advised to recheck
the record of the appellant if he deserve for reimbursement of any
claim made arrangement for that because during the inquiry the
petitioner claim that he has also spent some amount of Rs.
1,76,798/- from his personal packet which is yet to be payable to
him. (copy of inquiry Is attached as annexure-B)

3. That on the basis of the above mentioned inquiry the appellant was
penalized for the recovery of Rs.80,000/- in 26 equal installments
with a warning to the appellant. (Copy of the order is attached as
Annexure-C) '

4. That as the appellant claimed for reimbursement of amount of
Rs.1,76,798/- was not satisfied, therefore, the appellant applied to
the respondent No.1 through an application for his claim it was duly
forwarded to the Secretary LG&RDD on 17.5.2010. (Copy of
application is attached as Annexure-D)

5. That after the application, the appellant filed remainder on 14.6.2011
but no action was taken even on the remainder. (Copy of remainder
is attached as Annexure-E)

6. That finally the appellant filed an appeal for reimbursement of his
claim on 4.7.2011 and the same was also rejected on 17.9.2011.
(Copies of departmental appeal and rejection order are attached
Annexure-F&G)




7. That against the order’ dated“17.6.3011, the appellant filed service
appeal No. 1755/2011 in this august Tribunal which was decided on
5.1.2016 with the direction that the claim of the appellant for Rs.
176798/- made in the application dated 4.5.2011 be considered and
decided by the respondents No.2 within a period of two months from
the date of receipt of the judgment. In case the respondent No. 2
failed to fihally decide the claim of the appellant within specified
period then the same would be recoverable from the government
but in case of any omission or delay attributable to office of
respondent No. 2 the same is to be recovered from his person.
(Copies of service appeal and judgment 5.1.2016 are attached is
annexure-H&lI)

8.That for the implementation of judgment dated 5.1.2016, the
appellant filed submitted an application along with the copy of
judgment on 13.1.2016 and on the basis of that application the
appellant as called for personal hearing on dated 26.1.2016 vide
letter dated 22.1.2016. (Copies of application and letter are attached
as annexure-J&K)

9. That the appellant appeared on dated 26.1.2016 for personal hearing
and gave the detail of his claim of Rs176,798/-, but respondent No.2
dismissed the claim of the appellant on the base of the receipt in
which the appellant acknowledged that he has received 38000/ from
SO Muhammad Ismail, which is attached with rejection order of the
respondent No. 2, however respondent No. 2 only consider the
pending bills of the appellant against SO Muhammad Ismail and did
not consider the pending bill of the appellant against Mr.Daud Shah
Ex-DDO, which was clearly mentioned in the inquiry report of the
appellant. (copy of the dismissal of the claim by the respondent No.2
along with the receipt of the appellant is attached as annexure-L)

10.That the filed an application on dated 29.2.2016 for providing
decision taken on his personal hearing in the connection with Service
Tribunal judgment by Secretary LG&RDD and on the basis of that
application, the dismissal of the claim of the appellant on the basis of
judgment dated 5.1.2016 was served to the appellant by letter dated
3.3.2016. (copies of application dated 29.2.2016 and rejection letter
dated 3.3.2016 are attached as Annexure-M&N)

11.That now the appellant come to this august tribunal on the foIioWing
grounds amongst others. '
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GROUNDS:

A) That the impugned order dated 3.3.2016 is against the law, facts,

norms of justice and material on record, therefore not tenable and
liable to be set aside.

B) That the matter which was primarily concerning some regularizes

and financial matters in which there was amount of Rs. 1,60,298/-
was due on the part of the appellant, while Rs. 1,76,798/-was due on
the respondent department but in the instant case the appellant
cleared the amount on his part while the amount for reimbursement
of the appellant due on department is still pending which is against
the principle of justice, because only claim of one side has been
satisfied while the other side is still remaining disputed.

C) That the inquiry committee has also recommended and advised the

Local Government Department to recheck the record and if the
appellant deserved for reimbursement then made arrangement for
his claim but till-date the recommendation of the inquiry committee
are ignored while the authority has acted partially on the
recommendation of the inquiry committee by imposing one sided
penalty.

D) That the Honourable Tribunal has already decided the case vide

.

F)

judgment dated 5.1.2016 in which was clearly directed that
respondent No. 2 considered the application dated 4.5.2011, but
respondent No. 2 did not consider the claim of the appellant for
Rs.176798 properly and only consider the pending bills of the
appellant against SO Muhammad Ismail and did not consider the
pending bill of the appellant against Mr.Daud Shah Ex-DDO, which
means that respondent No.2 violate the judgment of this august
Tribunal and did not follow the judgment dated 5.1.2016 in its true
letter and spirit.

Thaf the appellant has been punished for no fault on his part and
order dated 3.3.2016 has not passed on true facts.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
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BEFORE THE NWFP ERVICE TRIBUNAL, PESHAWAR.

[ epealNo. 637/2009

" Date of Insgtution. - 71.3.2009
Date of Bedsion v .20.7.2009

vz a-ug-Din, Ex-Assistant (LG&RDD) NWFP peshawar. . (Appeﬁen 2 ',f
VERSUS

1 The Provindal Govemment of NWFP Lhrough Chief Secretary of NWEP,

peshawar. -
2. The Chief Secretary NWFP, Peshawar.
3. The Secretary, LG&RDD, NWFP Peshawar : . (Rcspondents)

| : APPEAL UNDER SECTION 4 OF THE: SERVICE TRIBUNALS ACT 1974 READ-
| oo WITH SECTION 10 OF THE NWFP. REMOVAL FROM SERVICE (SPECIAL
| POWERS) " ORDINANCE, 2000 AGAINST THE .ORDER DATED 06.12.2008
WHEREBY i THE PUNISHMENT OF COMPULSORY RETIREMENT AND
RECOVERY OF. RS. 160298/- WERE i IMPOSED UPON THE APPELLANT AND
AGAINST THE ORDER DATED 24.2.2009 WHEREBY THE DEPARTMEN !'AL '
AP"F_‘QF THE APPELLANT WAS REIECT ED ON NO GOOD GROUNDS S

MR, MUHAMMAD‘ASIF YOUSAFZAL, :
-Advocate S * For appellant. -

1R, ZARID KARIM KHALIL - - : -
Addl Government Pleader, Eor the respondents.
MR. JUSTICE (R {SALIM KHAN, . CHAIRMAN,

MR ABDUL JA:.IL'KHAN S e MEMBER.

g
JU[iGMENT

)
JUSTICE (R) _SALIM KHAN CHAIRMAN- The appellant contended

I
that he had 26 ygars service at his credit. A show cause notice was glven to him on

h 20.10.2007. He rephed to the notice. Charge sheet and statement of allegatmns.

were served on the appeliant, along\mth Muhammad Daud Shah. and Muhammad

. [smail Qureshs Section Officers. Dunng Inquiry proceedungs, no chance of defence

wes orovided to: the appellant and the Py of the Inquiry report was not e"-ven to
the appel!ant personal hearing was also not given to the appeilant. The peraity of -

! .+ Compulsory Retrement was 1mpooed against the appellant His depau_snental

! ' appeal was re]ected on 24.12.2008.

2. The responde“ts cmtested the appeal. They contended'that the
- appellant had a|dm1tted his guﬂt and had prayed for permission t0 deposst the

}
3 embezzled amout.
3 . _ . ',
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/- f 3 Arguments heard and record perused.

As

The record shows that the appellant had submittec that he was ull“ng
& o2y the amount if _ir any, outstanding agalnst him, but after proper accou: »rmg

The inguiry in this case wes the 57 inquiry into the allegations. The matter wxrn ex--
0.0.0s with regard to the amounts: payable to the appellant was not setted. No
efforts were made to recover:or’ adjust’ the amounts ‘alleged to have.been due tg
the appellant from his D.D. Os, and by adjustment on the basis of double payment.
Right of personal hearing after a show cause notice was a legal right, whrch has
never been g:ven tu the appellant It amounts to condemning the appu*ant
unheard, which is agalnst the mbhshed pnnc.ples of law, and against the
recognized rules of natural justice and eqUIty A detailed probe lnto the case of the }
. appellant is necessary to evaluate the strength of the allegations as well as of the
plea of the appellant A fair chance has to be given to the appellant at all stages of
the departmental dlscxphnary proceedmgs .

S. In thé light of the above, we accept the pre sent appeal, setaside *hp
impuaned orders dated 06.12.2008 and dated 24.2. 2009 and we direct the ofnual
respondents to rernstate the appellant intd his service immediately, and to conrlu'
a denovo fletallcd,"mqmry in the case of the appellant in order to unt,qluvom[ly
prove the guilt of 'the appellant, or otherwise. ‘The issue of back benef ts from tne
- date of compulsory retirement of the appellant from service, to.the date of h|s
reinstatement asllconsequence of this order may be taken up. for der.on atter
completion of the“above mentioned denovo i qmry proceedings. Parties are left to

bear their own costs . 2 i/é((”
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Subject: ANQUIRY AGAINST MR. MOEENUDDIN _EX-ASSIHTANT

- FLOCAL GOVT. BEPARTMENT.

.
. In. light of the order r(-:gardiﬁg disciplinary proceedings against My,
Mocenuddin Ex-Assistanl Local Govl. Depurimcnl, endorsed  vide No. .\:?)(l-;!y
F&A22SD 194, dated 08/12/2000, the under signed have been appointed s Inquiry
Commitiee o conduct a denovo detailed 'Inquiry againsl ihvc official. : |
The charge sheet and statement of allegations duly signed Iw the

Competent Authority were  served  upon - (he accused, for the following, L'-;Iulrgcs_

(Annexure-D).

- That imonntol Rs. 143,992/ has heen proved fo he un paid (o the concerned
quarters pertaining to period of your posting as Accountant / Cashicr svhile Mr.
Daud Shah was DDO, Local Government Departnient.
. = i‘ -
ii- That vau Miled o hand over the record (o the concerned.incumbent Section -

. Ofticer £ DDO, Local Government Dcp;u'hn{:nl. . - Lo

ii- That cfuring the period 15.05.2006 to 30.06. 2006 of Mr. Ismail Qureshi, as i')DO
an amount of Rs. 51,450/- remained unpaud as ascerlained on the hnws nf actual -

pl\kLs ll(kl[)l\ ln_m]_' Ill)l".lll ible .md that you fled to verily the sane |'| cash

book from the DDO. .

tv- That you are xmpon\lhlg for non- puymun of Ry, 1,506,432/ dumw the pcvmd ol

botit DDO s which has been acee |![u| by hian, : . ~.

vo That during your tenure as ’\cu)unla.ll / Lushiu‘ m-bLocal Government : i
Department you-failed o \’cl'ify an amount of Rs. 123,838/ and Rs. 1.30.380/- |
(rom your concerned DDO’s.

PRGOEE 1)”\'( S,

- The accused submitted his reply vide Anncwrc il Besides l]m ‘ccuscd

the following officers were also called, imuul and (heir slalcmwls were record.,

H - Mr. Daud Shah,
Former DDO, Local Government Dcpa:lnmnl

2y - Mr. Muhammad Tsmail ()mcth.
Fxisting DDO L ocal (mvumnuxi Department.

(4 M. Bilal,
lixisting /\\‘w!\l.ll\( / Cashicr of Local Government Deparimont.

The charges and replies to the charges by th, db(,LlSLd are exapined o8

under

ATTESTED




Assistant LGERDD just

!'hu amount of Rs. | 43.992/- he as he

- eoncared qu ers pertaining to period of yom pos[m&,

R 1':13-[,\_'

Twill pay the amount already stated afie

Ol R 110000 -

Local (a.)\um.zu]l Departinent .md on receipt of pa

e Rs. 19, \()(} = 30007+ 2 22500/ which has not yet been u!undcd by
- VIEWS
He is

that s pending bills of Rs. 110,000/-
22.500/-. The statement of Mr. Daud Sh

‘Moceunddin with an oppor tunity of cross L\ammauon

and questions / answers amongst Mr. Daud Shah is

The committee also examined the accusc.d vide Aunexure-JV, »\hc

Costated that the amount received for ¢learance of b:lls o[ vmmus fi

~ by hins an other items on verha) directions of high ups.

The umumllu s of the view thxl Mr. Mo

dneur the amount on other jte
ccase he had incurred sucl money on other IIL'

the money on the ‘basis of said <.~xpend1turf3,

firms.

According (0 (e statement of My,

outstanding of any amoun, against hin,

"
In view of the -above and by

proved.

CHARGE-Z
SThat you failed o hand over

Section Officer / DO Tocal (iovcmmcm Department:

REPLY

Record of ny
alter last ¢ nquiry held in Aupus

Approximately) pcrlainin“ to lhc period of M.

admitting the payment of lhc amount, but subje
are adjusu.d and’Mr. Daud’

ah recoxdud n presence of the

al Annexure lH

ms which was receivedd !m payment (o the v
it should have been paid
Daud Shah h;: has
. I

confession

the record (o the

period has alre: |<l\f heen 1..1m'c(i over

en proved o I)c un paul

Daud \h.:h Ex-Dho (u‘

yment ahc.ldy made in cash (o hun

him to me,

¢l to the condition
Shah 5hould pay Rs

accused’ \/lr'

The statement of M, l)aud Shah

H
Y

irms has been incurred

ceunddin had no authority o

Ms in emergency. then on re-coupment of

to the concerned
denied  the
of the accused, (he charge is

concerned  tncumben

-

oo My Bilal Gul

‘.E(l(_)f\‘.

QvaDJ

- ATTZSTED

A &=

0" the
as Accountant / Cishier while
Mrs Dad Shah wa nDO, Local Government Dcpa;‘lmcnl.

arious items. in’ >

r .ldiustmml of my pending h:lls

rein he



VIEWS

v

HlL Statement of Mr Bll
Mnccunddm .wcusud Ilu

slaluncnl I8

al present Cashier re
was also’ L,ivuw

umdgd in pu.scnu' of Mr,
at Annexure-v.

an oppommlly to uo% €X{ lmlm Ml

Bilal, rhu
According 1o the reply’
prove.

‘md Stadement of M, “Bilat, lln letgg docy hot
’ CHARGI-3
1 G_—_“ .

That dguing the pcriml 15.08.2000

J)f O, an anount of [y,

I() 30.00.2000 or My, f*.:n ||! Qurexhi, s
5074 remanicd unpajd as ascertained on lhv h;l_s:s of actual
pityees receipts being unaviilable 1nd that you failed ¢ verify the same i cash hook
from the DO, ' . :
*
REPLY
The amount of the

period mentioned hyg
also been singed by Mr.

already been pdl(f
Muhamm.ld Ismail Qureshi, p

di’l(! cash book
Departmentyy hmh may hc v

resent I)D() {
VIEWS

,nc l' (m\umncn(
ude hom record/Cash Book. l
The btalemenl of Mr, Muhammad-~fsmznl Qureshj C\Islm“ DD() ree
i vide /\nne\ure :VL He admitted the p
Thercfore ch

cord
aymcnl of Rs. 51,450y
harge doc.s not prove

’

hence the mdltcjl is settled.

CHARGE-4

That you are rusponmble for non

| ‘ “Payment of Rs. 1,56 4?7/~ (luunL the
| ’ " petiod of both DDO’s which has been accepted by h:m : f- e
o L T will pay the amount i any after adjustment of my pending h:Hx/l)oulvlc
payment to Benevolent Filifnn \!ation o account of PO, (,halg,us u.ccrpls alxutdy. )
‘ . verified by the Manager Benevo]ent Flllmz, Station in the presence of both (he DDOs on
. dnulmn of Enquiry Commlltu. held in 08/”’008 ‘ e
. VIEWS _ '

The accused is admitting the payment. Ti

1¢ position is the same as was for

charge No

The amount wag incurred by the accused for whj
authorized r*or there is anything in Wll[ll]g on recorg

the orders 0{ high ups therefonc cha

ch he was l(.;,dlly not
, abou! | mcuncncc of ¢

——

arge is proved.

\pcn(hlurc on’
CHARGE NO. 5
=2 ARGE NO. 5

I

That during your 1‘cmir
Department you failed to verify

as Accounmnl /C
4an amount of Rs. 1,23,838/-
Jourconcerned DN’

o U .
ashier ip Local Governmeny 3+ |

and Rs. 130 J80/-
TED
) J

MR W M e 1 1
el A hnd by ;w ,f.,,‘.!x, v 4
MMt s e ) 1 o

from”

LG e e e e
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REPLY

1

The amount pertaining to the period of Mr. Muhammad fsmail Qureshi
has already been paid and Cash Book also been singed by him and he aiso been paid an
amount of Rs, 38004 - 1o me as per receipts attached on account of clearance of my some

“pending bills pertaining to my period.

While for the period of Mr. Daud Shah. Ex-DDO will be singed by him
after adjustirent of my claim of Rs. 1,29.500/- (Applomm'u eiy). After Gal T will pay l

amount if any against me out of total recovery which is already accepted by me.

+

. VIEWS e : -
The mply s ‘lmbli’ll(}lls The charge was for non-verificaiion -0l Rs.

.

1238387 and (130,380 whereus he is admitting (he payment of Ry, 129 500/~ ufter
N g pay =700 ,

adjustment of his claims. <
FINDINGS ' :

Mr. Moeeunddin as cashier, reccived the funds / money for S)CCirlC
_ ; |

payments but he has incurred that monu) on other items without any asiborily cven he

has not maintained proper documents. In case, in an emergency he was asked. (o do- S0, il

was required that immediately . }sc should have maintained proper !'(:(_‘.m’d and pot the

’

orders in-writing of high ups. 1E".crcib1 -his ail actions, were 1llcgal and in- ]awiu' which

arc proved as admitted by him,

It may also be waorth raentioning, thal in cxeeplional caxes the cashions
faces the problems and provide nioncy for ;:Vpcmlilun: in crmergencey, but im (hix purposc
Govl. sanctions the imprest money. du the Local (-ovunmuu Department

iprest money of Ry, 25000/-

In this case the c:'.:u.'y charge has been considerad a'e:: separnie and
in(,lcpmd(;tnt. it-1s also. (.ldIlilLl thal Mr. Moceunddin neither in his rephy | !.l}‘l!]C charge
shect nor siatements before the co:«.mnltcu denied thal the aboy ¢ charges ‘.1“' ot \Lp:.nslf
sand the amount has bu,n wrongly caleulited. ]-lowevcr, he has the certain Teservations,

clearance of his bills cle. which he could not proved

KE 3 e ‘;EH}

he had the -
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H (l \\’l 3} \ll)l)l()l,

ln view ol the 1Ih()\\ ihe commitice recommends the following.,

£

| The umla sssed anount 1n.1y be recovered in lamp sum orin ill.‘il;i”il‘ln,’.l\l.";_ v

2 For his irregular actions the pum.\hml nt of xlt)pp wwe of annual; lnuunull

_ for three years may he awarded.

Smmltanwuslv the Scuem.y l.null Govl, may. be advised to i

»1e-1mbmsemcnt ofany claim, makc dlh*'!g ments:

record and if the accused dcservcs J’or

for that. _~ -
—

. (MUSHTAQ AIMAD)
' ' Deputy, Scerctary
Finance Departhent -
'\'lc,mnu Ingquiry ¢ omimitee

Section Officer
Lstablishinent Depuariment
Member Inquiry Committee
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' Statement of Mr. Ismail Qureshi DDO Local Government '

: Dep'artment'before Inquiry Committee during hearing on 22/01/2010.

g When you were DDO"in Local Government’ Department . "‘
Mr. Moin-un-din Assistant was Cashier with you. The Cocmpetent’
Authorlty has charged him as under: The reply of the accused is.also
reproduced there under. ‘ , '

-+ . - Please clarify your positidn;:,

B During the period 15/05/2006 to 30 06.2006 of Mr. tsmail
Qureshi, as DDO, an amount of Rs. ‘?1 ,450/- remaihed unpaid as
dSCC"*q ﬂed on-the basis of actual payeos recelpt oemg unavailable ang ‘

that you fallpc‘ to verify the same in cash book from the DDO.

Reply:- ‘
4 : The amount of the period mentioned has already been .

maid and cash book also been singed by Mr. Muhammad Ismail Qureshi,
Present DDO Local Government Departiment which may be verified from
record / Cagh Book.

CLARIFICATION .

Y

ffly e gk

~1
i

W




@@.\J\.*m.&ww—

Uan FE TS OTF S L TV Dl RO ke D Bl v 3

GOVERNMENT OF KHYBER PAKHTUNKHWA 25 /i |
- ESTABLISHMENT DEPARTMENT -
(ESVABLISHING wING)  + = v

*  Dated Peshawar the 19t Aug’u’:.;} 2010

No. SOE.1v (E&AD) 2(254)[94.- WHEREAS, Mr. Moeen-ud-Din, Assvistant " {BS-14), Inter

Provincial Coordination Department was proceeded against under the Khyber-P'akhtunkhwa
Removal from Service (Special- Powers) Ordina_nce, 2000 for the'charges mentioned in the
Charge Sheet and Statement of Allegations, ' |

2. 3 AND WHEREAS, the competént authority constituted an Enquiry Committee te
conduct Inquiry against the said official for the charges ieveled against hfm,". in "accordance

~ with the law '/ rﬁles;

3- AND WHEREAS, the Inquiryf“Committee,'after having examined tie charges,
evidence o racord and explanation of the accused official, submitted it report, o whercby e

Charges levehsd against the accused official stood proved.

4- NOW, THEREFORE, the Combetent Auth'ority, after having considered the
charges, evidence on record, fhe explanation of_ the accused official and the a-c,-r;used having
returnebd an amount of Rs. 8'0,298/-, out of the total unpaid amount of Rs. 1,60,298/‘-, and

his commitment for rethrning the remaining amount of Rs, 80,000/-in 26" equal monthly .’
installments, has been pleased to warn him to be careful in future. o

5- ‘The Department concerned shall monitor r'ecovei'y of the remaining amount in
_installments and report to Estabiishment Department from time to time. '

- SECRETARY TG GOVT.OF NW.FP
- ESTABLISHMENT DEPARTMENT.

Endst. No. & Datje._'evej
' Copy forwarded to: -

Secretary to Govt. of Khyber Pakhtunkhwa, Inter Provincial Cocrd: Departnignt.
Secretary to Govt, of Khyber Pakhtunkhwa, Local Govt & RD Department.
Accountant General, Khvber Pakhtunkhwa, Peshawar.
The Section Officer (Secret) Establishment Department.

he Estate Officer, Administration Department.
Mr. Moeen-ud-Din, Assistant C/O SO(G) IPC Deptt.
PS to Chief Secretary, Khyber Pakhtunkhiva
FS to Secretary Establishment. ¥
PAto Additional Secretary(Estt) / Dy. Secrefary(Estt) E&AD. )

N :‘

A
T

&%‘?E gTE B . (K/Q'J{\%‘:ﬁi\”

SECTION OFFICER (E.1v)
b‘ | ‘74(. | |




€. g s e

R e The Sccietary to Gow.mmcnt of Khyber Pakhtunkhawa
5’2% -~ Lstablishment Dcparrmcn[ Peshawar. :
KXY

SUBIECT PERSONAL, IHCAR!N(.‘/RICVISION OF ORDER.
Pear Sir. - P
With due regards, it is stated that I was per sona]ly heard by youx good scH
>73 6 7 f on 30 0. 2010. An order vide No. SOE-1V (L& AD)2(254)/94 dated 19.8. 2010 1ssued(l"-A

enc]oscd) wherein u,covely from the undersigned was shown Whll( thezc was no

direction issued to Sceretary Local Government Department for clearamc of m

- of my pending

able to the unduslgmd as per dctatl given

n;i,-%_c_lm_.mmgng_m,ll&i, 198/~ ’\’thh Is pay

bclow:-'(on that plea the DDO,LG&RDD not clearing my pending bl”S/CldIm) Copy of

decision of Service Tribunal dated 207 20009 iy attached as f‘l.ur-B)

4

I.Recovery from Benevolent | ‘illing-Station Rs.33, 631/- Q\/

-onaccount of Double paymert,
2.Payment made o Mr,Asit Shahab,
Ex-Deputy Secretary (DEV: )LG&RDD
(As per Receipt attached Flag-C). - ‘ R '
3.Pending bills as per S[‘ttcm(.nf of Ex-DDO R&.T, 10,000/-
Mr.Muhanimad Daud Shah before the Inquiry -
Commiittee. ((,opy qllachcd)
“4.Recovery of permanent Advince from CRs 22500/
Mo Muhamnuad Daud Shah fix-100 :
And paymerit to the undersigned. As per
mquiry report.

R8s 10667/-

Totalt - Rs.1, 76,798/-

An carly action is requested in this regard,

Dated. 04.5.2011.

Your Sincerely,
,. / _ // > /,44
’ {%' {Mum ud Dm) / /Q //
Ex-Cashier, LG&RDD
ﬂ_ﬂ hmw&&” : Presently  Assistant, 1.P.C ,Dcpdllment.

R
___,,__.-___f e e




£ .a,  GOVERNMENT OF KHYBER PAKHTUNKHW,
=R P ESTABLISHMENT DEPARTMENT
G N | . (ESTABLISHMENT WING)
~ ) _
"}5*.(:’;':2’ | No. SOE.IV.(E&AD)2 (254)/94
‘ " Dated Peshawar the 17.05. 2011
‘ To - S = . -

‘The Secretary to Govt. of Khyber Pékhtu’nkhwa,
Local Govt. Election & Rural Dev: Department.

Subject: . PERSONAL _HEAR!NG /| REVISION OF ORDER,

v .

Dear Sir,

I am directed 1o r_efer to lhe_isubje,ct noted above énd to forward

Chorewith a copy of the inquiry report of the inquiry committee with the request to
kindly take necessary action in ligh‘t of last para of the inquiry reb»art— as well as

-~ npphication of Mr. Muin-ud-Din, Ex-Cashier, LGE&RD Department.

Yours faithfully,

(JWIQBOOL ﬂwm W
SECTION OFFICER (E.1V]

Encl:as above. :

Ends-tf No. & dafe even.

VT Copy ol the above is forwarded for information to Mr. Muin-ud- Din, =x-

Cashuer, LG&RDD presently Assistant, Inter Provincial Coozd:nallon I)opdrtnmnl

woit Lo hes application dated 04.05.2011. . ' S
J}."M\u .
| SECTION OFFICER (E.lv) .~ "
[ S

- , ¢ /
AVTESTED  awewesn @

/“""; 7‘ S ‘ © Daied . (7 /
e Deptl: i‘c;-,:" »




>

-~
) : _ The Seerctary 1o Government of I\hym rPakhtonkhowa, y -
- ‘ Fstablishowent Depe lIIinII‘ (Conipetent /\uihmnv) _(' s
/o TAS S
Attention:- The Sccii(m-()l‘ﬁccr(l"l—l\/\)ﬁ )

Establishment Department,Peshawai:,

SUBJECT=-  PERSONAL HEARING/REVISION OF ORDER.

! )'ca.i” Sir,

With due rege-u*ds and with rc’:i‘i—:ren e 1o Local Goever ament and Ruti
l")cvcl'op'r_n it Department letter No. ?OG(LG)/] 27/2000/PT dat "CI i.21 52011 (Copy
enclosed) :idd'rcsxfto you and copy Lo _U'I-C undersigned on the subjec!:!ﬁ.owd above .‘and |

state that action’ taken may please be intimated to the undersigned at the earliest pleas.

Dated. 14.6.203 1.

Yours Faithfully

- m TR -
. . ) (9 ' y, / n//
S Va (\ﬁ/uo Umn)
o / Ex-Cashier, LG&RDD.
7 . -/ C- Asms*an‘t I. P C Departmen

L

C opy to Section Offcer (General) Lq&Ri)D with refe erence to Jhr\

Fa
¥ S

Y
A - . . f .; /;.!f/' ,,, ‘__... e
1 : £ i . [/’ /' (//{ o ', [/
17, : e, / 7
S A f,//vi : | // kmum -ud-5iny ///
(; L : o 7o .
TR oo [t Ex ‘hnmLMQwKDD
(P ' Assistant, 1.0.C Department..




B e

. : APPEAL THROUGH PROPER CHANE\:EL._
The Secretary to Govt: of Kﬁyber Pakhtoonkhwa
- Local Government Elections and Rural Development Department. S
SUBJECT.- APPEAL FOR RE-IMBURSEMENT OF PENDING CLAIM OF VRS.1,76,798}~ N
Dear Sir, ‘ .
With due regards it is stated that | was remained as. Cashier; Local Governmz.nt
\ Depamnent W.ef1.3 3.2004 to 30.6. 2006 and wor ked under the control of Two DD O Sie ‘
' Mr Muhammad Daud Shah Ex- D D. O l(‘&RDD and Mr.Muhammad Ismail Qureshi, ,Pre':sez:"st. D.D.AO,‘
LG&RDD. | :ﬂ_ |
My pendmg bllls pertaining to the peruod of Mr Muhammad ismail Quresh nuve been
cleareci by him as he paid an amount of Rs.38 ,000/-(Copy Enclosed)to me on account of my pendm
~ bills, whlle the pending bills pertamtng fo the penod of Mr.Muhammad Daud Shah, Ex-D.D. O has not 1’
Cleared so far. The Ex-D.D.O has a!ready been vermed my pendmg b;l!s of Rs.1 10 000/~pertd|nmg to
his period as hie admitted m written statement recorded before the inquiry Commlttee by him(Copy
' aitacheg). o
L Iam, thefefdre, submit my appeal fo your gocd éelf with T

i the request to kin Y dnange for

payment of K1, 76,798/-as per my appii catuon di dy forwarded by the Estab! ah!% t Depsriment

(Copy enciosed) to the underblgned and oohger’ ' - _ e

"T ‘wr*k\

Yours Sincerely,

e,

(‘Wl N~ Uu DR ) ALy
Ex-Cashier, LG&RDE 57 7
As3 Istam Inter Provinciai (‘oormnalo, Depo ik m‘t




e,

e s et Lo a8 SRASVE N A3 0.

.baaetess neither he claimed it nor any officer/member of the ‘ary Inquiry Coramittee }

\_’_,_f—»-'—"‘“—“——-‘
Tenyre and paid/cleared by the undersrgrneﬁ (rcce:pt enta d).

Copy of the above is forwarded to Mr. Muin ud Din, (Ex Casiier,
LG&RDE)Y and npw Assistant'in IPCD, Peshawar. - -
. ’ ’//
e
-

~

GOVERNMENT OF KHYBER AKHT LR
LocAL GOVERNMENT ELECTIONS & FRURAL
- DEVELOPMENT DEPARTMENT. . ,_,@
o G @
‘No. SOG(LG)/1-27/2000/PF ,» e
Dated Peshawar, the 17" September, 2011

The Section Officer (E-IV),

Gavernment of Khyber Pakhtunkhwa,
Establishment Department,

Peshawar.. .~ - : 4

Subject: .  PERSONAL HEARING / REVISION OF ORDER,

I am directed to refer to ybur letter No, SCE.\V (E&AD)Z(?.S%)/ 1094‘.

datedi 10/08/2011 on the subject noted above and to say that in_the instant C':'):f’_l:é five

mquii‘ies_ were conducted. The last Inquiry Committee comprising of M/S Zaheer ui

tslarn, DCO, Abbottabad and Muhammad Zubair Asgll'war QureTsEi, Addit_ib‘na! Secrelary

- Coord (FATA) Secretariat decided the case after admittiné  his irregularities: and an

amount of Rs. 160,298/- payable by him including POL outstanding dues of his period.

Half of the said amount has already been deposited by him in the State Bank of Pakistan
and recovery is underway on monthly basis from his salary. A copy of his statement

duly sigried by him is enclosed for ready reference.

So far his present claim of Rs. 176,798/~ is concemed it 'és,to’tall,\? \ ‘i

considered it.” However Rs. 38,000/- related to Mr. Muhamrrad Daur* Shah F/ '”‘DO‘

The matter is of precious time consuming which is wasLage ergy of

Establishmant Department as weII as Local Government Dapartment

_ . /}‘

SECTION OFFICER (SENERALY
s E4RDD, PESHAWAR.

SEC !i(JN OFFICER (GENER &1

.Qg’w gmg C 7 LGEARDD, PESHAWAR,
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P e “iFGRF THE KHYBER PAK’-@TJNE’h WA SERVICE ?QF&U: i AL,
= PESHAWAR.
' Appeal No. I /2011
Mr. Moin-ud-Din, Assistant | - | T

Inter Provincial Coordmatson Departmen
Industrial State, Kohat Road, Peshawar.

PETITIONER
VERSUS '
/1. fl‘hel Secretary, Government of Khyber Pakhtunkhwa,

Establishment Department, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, Local
Government & Rural Development Department, Peshawar:

3. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

- 4. The Secretary, Govemment of Khyber PakhLuukI“Na Hu«
. Provincial Coordination Department, Peshawar.

RESPORDENTS .

APPEAL . UNDER  SECTION-4  OF THE  KHYBEK
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 AGAINS

- THE . ORDER DATED 17.9.2011 "RECEIVED BY THE
APPELLANT ON 05.10.2011 WHEREIN THE CLAIM OF
REIMBURSEMENT OF RS.176, /08/ HAS Bt:EN DLNLE? FOR
f\.O GOOD REASONS. :

..................

: PRAYER' ‘

THAT ON ACCEPTANCE OF THTS AFPEAL, THE lI‘/IPU NED L
ORDER DATED 17.9.2011 MAY BE SET ASIDE AND THE
~RESPONDENT MAY BE DIRECTED TO PLI'ViBURSF THE

AMOUNT OF Rs.1,76,798/- TO THE APPELLANT BEING

SUTY OF THE PART ON THIZ RESPONDENT DEPARTMENT.

~NY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL

DEEMS FIT AND PRODER THAT MAY ALSO BE AWARDED

IN FAVOUR OF APPELLANT.

ATTESTED
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RESPECTFULLY SHEWETH:

1.~ That while performing duty as: Ass:stant in the Local Goverrment

& Riral Development Department, Peshawar, the appeliant was

- charged for some monitory regularizes due to which the appellant -~
‘was retired compulsory along with recovery of Rs.,160,298/-. The
appellant challenged that order in Appeal No.637/2009 before the -

- K< Service Tribunal. The said appeal was finally. heard on
43.7.2009 and the appellant was ‘accepted with the direction for

-~ conducting the deno mqunry Copy of Judgment is attad.od as
Annexure-A.

A T e T
= o 23 T et 2 e B2 4
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2. That after the Judgment of Service Tribunal the inquiry was
conducted against the appellant in which it was recommended -
that the confessed amount may be recovered in lump-sum: or in
Jinstallments, punishment of stoppage of annual increment for 3
years, simultaneously the Secretary, LG&RDD was also advised to .
recheck the record of the appellant if he deserve . for
reimbursement of any claim made arrangement for that because
during the inquiry the petitioner claim that he has also spenf some
amount of Rs. Rs.1,76,798/- from his personal packet which'is yet
to be payable to hlm Copv of Lhe mqu*ry is attached as Annexure—
B.

3. That on the basis of the above mentioned inquiry the apoellant
. was penalized for the recovery of Rs.80,000/- in 26 :equal
installments with a warning to the appellant. Copy of the Crder is
attached as annexure-C.

4. That as the appellant claimed for reimbursement of amount of -
Rs.1,76,798/- was not satisfied, therefore, the appellant applied to
- “the respondent No.1 through an apphcatlon for his claim it was
- -~ duly forwarded to the Secretary LG&RDD on 17.5.2010. topy of
- Application and Order are attached as Annexure~D

- 5. That after .the application, the appellant filed reminder on .
14.6.2011 but no action was taken even on that remnnder Copy of
Remlnder is attached as Annexure-E. .

i

| ATVESTEp

o
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6. That finally the appeliant filed an appeai for reimbursement ‘of his
- Claim on 4.7.2011 and the same was refused/rejected on
17.9.2011, the copy of which was handed to the appellant on
5.10.2011 after of his application. Copies of Appeal, Rejection
orders are attached as Annexure-F, G & H. o :

v e e, T

7. That now the appe!lant'comes to this august Tribunal on the
following grounds amongst the others: o

GROUNDS:

A) That the order dated 17.9.2011 and not reimbursing the
claim of the appellant is adainst the law facts, norms of
justice and principle of fair play, therefore, not tenable..

B) That the matter which was primarily concerning some
regularizes and financial. matters in which there was:-amount
of Rs.1,60,298/- was due on the part of appellant, ‘while
Rs.1,76,798/- was due on the respondent department but in
the instant case the appeliant cleared the amount on his part
while the amount for reimbursement of the appellant due on
department is still pen_ding which is against the principle of
justice, because only claim of one side has been satisfied
while the other side is still remaining disputed.

C) ~ That the inquiry committee has also- recommended and
- advised the Local Government Department to recheck the
record and if the appellant deserved for reimbursement then
made arrangement for his claim but till-date  the
recommendation of the inquiry committee are ignored ‘while
the authority has acted partially on the recommendation of
the inquiry committee by imposing one side penalty. - .
D) That even the claim of the appellant is no properly inquired
into die to which the appellant has been kept deprive of
Rs.1,76,798/- in an arbitrary and principle matter which is
permissible in the eyes of law. )gw,t\fﬂ WMAWAR

E) That the éppel'lant has b»eévn punished for no fault on hi\s;parf
: and the order dated'17.9.2011 has not passed on true facts.
: L : - o
F) That the appellant seeks permission to advance - others
grounds. and proofs at the time of hearing. S

ATTSSTED




It is, therefore most humbly prayed that the appeal of the
appellant maybe accepted as prayed for.’ : '

-i"AI/{/“' ((\/)t(
APPELLANTF
Moin-ud-Din-

S - TrROUGH: | ( |

; . .‘ . . . o ,;,-r‘,'.—(«?(,"
= e

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

& &@gég@)
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KHYBER PAKHTUNKHWA--SERVICE TRIBUNAL., PESHAWAR

Appeal No.1755/2011

( Moin-ud-Din -vs- Secretarv, Govt. of Khvber Pakhtunkh\xa
Establishment Department Peshawar and three others)

JUDGMENT

05.01.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Ansar .*\‘hmed, AAQO for

-

respondent No. 3

alongwith Mr. Usman Ghani,. Semor Government

Pleader for respondents present,

. Appellant Moin-ud-Din has preferred the instant appeal under

section-4 of the Khyber Pal\htunkhwa Servxce Tribunal Act. 1974 against

order dated. ]7.9.2011 wherein the claim of the appeltant  for

reimbursement of Rs. 176798/~ was denied 1o him by the respondents. A

FSTED

Brief facts giving rise to the present appeal are that the appellant

was serving as Assistant in Local Government and Rural Development

Department, Peshawar and, on the basis of certain monetary irregularities,

subjected to inquiry and, consequently, compulsorily retired from service

with an order of recovery or Rs. 160298/-. The appellant, aggrieved of the

said order, preferred departmental appeal followed by service appeal No.

637/2009 before the Service 'Irlbunal which was deudgd vide judgment

dated 2072009 with directions that a de novo dumlgd inquiry be

conducted in the allegations against the appellant which was accordingly

conducted and, as a consequence of the said inquiry

.

. the appellant was

penalized but his claim for reimbursement was declined.

Learned  counsel the  appellant that  the

for argued

recommendations made by the inquiry committee were not implemented

in totality as the claim of the appellant for reimbursement of Rs. 176798/-




v,

was not looked into despite directions of Court and clear cut

*

recommendations of the' inquiry committee. Ledrned Senior Government
Pleader has argued that all the claims ‘includih/g the claim of the appellant
were considered and that the claim of thé appellant of Rs. 176798;- was
found baseless and was, therefore, declined; In support‘of his arguments-
he placed reliance on lefter No. SOG(LG)/1-27/2000/PF dated Peshawar
/ :
the 17" September 2011 addressed to the 'Sectio_n Officer (E-1v),
Government of Khyber Pakhtunkhwa, - Establishment Department,
Peshawar under the signature of Section Officer (General) LGE&RDD,

Peshawar.

We have heard the arguments of the learned counse! for the parties

and perused the record.
We deem it appropriate to reproducem_t_he recommendations of the !
1Inquiry committee available at page-1] of the record.

Recomm endations
=xtmmendations

“ In view of the above, the committee recomriends the

o

following:
1. The confessed amount' may be recovered in lump
‘ sum or in installments, :
2. For his irregular actions the punishment of
. stoppage of annual increments for three vears may

be awarded.

Simultaneously the Secretary Local Govt. mav be
advised to re-check the record and if the accused deserves for re.-
imbursement of any claim make arrangements for thay.

Sd/--- Sd/---
(JAVED SIDDIQI) (MUSHTAQ AHMAD)
Section Officer Deputy Secretary
Establishment Department Finance Departmen
Member Inquiry Committee Member Inquiry Commitee™

. Perusal of the atore-stated recommendations clearly suggest tha

the Secretary Local Govt. was 1o re-check the record and if the appeliant
was found entitled to re-imbursement of any claim. arrangements for the

Same were 1o be made. The afore-stated recommendations are in harmonv

e T
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plea of the appellant. Letter referred 1o by the le

ated I7"‘ASeptcmber 2011 would suggest 11y

cogmed P
SR TR

. T bevbd daied 242009 witieh has

clearly directed that a detailed probe inte

» the case of the appeilant was

necessary so as to, .evaluate the strength of the allegations as \\gll as of the

arned Senjor Government
Pleader d at (ha. claim was
dlscarded on the ground that the same was not made before the inquin
committee and was also not considered by the inquiry commiuee, Since

the inquiry comminee has suggested in

, an’ unambiguous terms that the
e *"J

’

Secretarv Local Goxt may re-check the record for assessing the ¢laim ol

the appellant for renmbursemem as such it would not be appropriate to
. R
observe thal the appellant has not claimeq reimbursement before the

inquiry committee or that the inquiry commitice has not considered the

claim of the-appellant in its report,
. Fi N

Keeping in view the judgment of 1his

Tribunal dated 20.7.2009,
and recommendations of the inquiry commiree referred 1o above we,
therefore. direct that the claim of the appellant for Rs. 176798/- made in

the apphcatlon dated 4\7011 be conmd*rcd and decided by the

respondent No. 2 within a period of 1wo mor.ths from the date of receipt

of this judgment. In case the respondem No. |

claim of the appellant within specified permd then the same wbufd be

recoverable from the aovemment but in case of any omission or delav
attributable to office oflespondem No. 2 the same is to be recovered from

hls person. The appeal is decided | in the

above terms. p arues are, however,

left to bear their own cost. File be consigned o lhe record room.

2 lailed 10 finally decide the

\

X7

| ' (iﬂuhdmnmd Azim Khan Afridj) |
\(’4//- ¢ 'mmn }n ' ';
(Abdul Lasiy RO

Membep

ANNOUNCED
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/é& ' ~"1.The Secretary to Government of Khyber Pakhtunkhwa,
/L//o Establishment Department Peshawar. S

2. The Secretary to Goyernment of Khyber Pakhtunkhwa,

Local Government 8‘" R.D. Department, PesheWar.
%
3. The Secretary to Govemment of Khyber Pakhtunkhwa,
Inter Provincial Coordlnatson Department, Peshawar.

4. The Accountant General ,Khyber Pakhtunkhwa,Pesha’War.

SUBJECT:- - IMPLEMENTATION OF DECISSION/JUDGEMENT QF AUGUST

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
IN APPEAL NO. 1755/2011 IN RESPECT OF MR.MUIN-UD-DIN

ASSISTANT LG&RDD ON 05-01-2016. I ' -~

Dear Sir, '
With. due reqpeu the underctgned is requested to kindiy take

necessary action on the subject case ’lt earllest plea%

Photo:copy- of Judgment/ Decision is enclosed.
Encl:As Above. '

Dated 13.01.2016.8

Your Sincerely

, B ¢ SUPERIENTDE NT’B 17)
‘#/ ADMINISTRATION DFPARTME.NT

CIVILASECRETARIAT,Pi:bHAWAR.




GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT ELECTIONS & RURAL DEVELOPMENT
DEPARTMENT

No. SOG(LG)/1-27/2000/PF -
Dated the Peshawar 22n¢ January, 2016

To _ \/
~ Mr. Muin ud Din,
Superintendent,

Administration Department
Peshawar

| Subject:  IMPLEMENTATION OF -DECISION/JUDGEMENT OF AUGUST KHYBER -
o ' SERVICE TRIBUNAL PESHAWAR IN APPEAL NO. 1755/2011 IN R/O MR.
| MUIN UD DIN, ASSISTANT, LG&R5DD ON 05/01/2016.

Relerence your application No. Ni ddfed 13/01/2016 on the

subject nofed obove and in compilonce of the judgment of Chonrmon Khyber

Pokhfunkhwo Serwce Trlbuncl the Respondenf No. 2 ie. Secre’fory LG&RDD

has been p!eosed to call you for personal heonng on 26/01/20]6 at 1100 Hrs m
his office.

_ You are therefore directed to ensure your presence along with

relevant record on the above mentioned date and time and venue.

=L

SECTION OFFICE (GENERAL)
LG,E&RDD,

Copy of the above is forwarded to:

1} The Registrar, Khnyber Pakhtunkhwa, Service Trlbuncl Peshowor for
information, please. :

2) The P.S. to Secre’rory LG&RDD Peshawar. .
3') The Depu’ry Secretary (Admn:), LG&RDD, Peshowor wﬁh the request to.
be present on the above date, time dnd venue as desired by . The

Secretary, LG&RDD.

" 4) The Section Officer (Lit}), LG&RDD, Peshawar.

5) The Accountant, LG&RDD, Peshawar /7] <& /
SECTION OFFICE (GENERAL)

"tfm,a, 4 ‘ )
AT °§TEQ | LG,E&RDD,PESHAWAR
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> PAKHTUNKHW | SERVICES TRIBUNAL, PESHAWAR . /

N o ’ , R l'::' '
APPEAL =0, 1755/2011 '
Mr. biuin-ud-Liin, Assistant - Appellant
\Versus

Sovt: of \hyber Pakhtunkhwa, Respondents
ions & Rural Developmant ’
athers

F:::@ﬁ FILEIG COME.AINCE REPORT OF ORDER DATED.
17LF GF RESPOL»:NT NO. 2 L.E SECRETARY LOCL GOVT
T AT IMMEWA, L :

. Raspectfully Sheweth:-

1. That the eppellant had filed an appeal before the Hon'able . Services
Trinuna! Khyber Pakhtunkhye. T

2 Thet this imoa'akle Tribunal B2ard the said case on 05/01/2016, whereih
_ e e

the undersigned/Governmer of Khyber Pakhtunkhwa was directed to

diznn 52 of the crse of the eonellant within 02-months from the receipt of

the hudgment

w

- Thet the undersigned in compliance of orders of the Hon'able Tribunal,”

cellad for oer:;onal hearing of Mr. Muin-ud-Din, Ex-Accountant,

—
ko
2
e}
>
a-

RO {appallant) on 2:5/01/2016 at 1100 Hrs in presence of Deputy. -
Scoretary (Admin) the then T.D.O, Section Officer (Generai) and Mr. Haji
Muhammad Private Secretary, Establishment Section, LG, E&RDD.

,' ( 4. That thz undersigned asked from the appellant about his claim of Rs:.

/ . 473.788/- and asked him to produce proof in this regard. The appellant
fellad to submit zny record cr proof in favour of his claim.

5. Tt while procsading the « A;é Deputy Secretary (Admin), LG E&RDD

showed a receipt to the und frugned whierein Mr. Muin- ud-Din (appellant)
admitied that he has received an- amount of Rs. 38,000/- from Mr.
Wivamn ":J ismail Qureshi (the then Section Ofﬁcer (General) and
Drawing & Distursing Officer of LG, E&RDﬂ,and aﬁePthat nothmg is
'ot,:'is:;'tér‘-.d%rj_; against the depzriment (Annex-A;.

6. Trzi while going through thae case, the record of this department cleary_
shows/reveals that no such amount is pending on the part of LG, E&RDD
te be reimbursed to appeiiant (Mr Muin-ud-Din).

4

&Eﬂfﬁsyﬁﬁ

. - « . . . N N . -
- - 1 .

.- -..'-._ - . 3 ' -" .
. - : R . ;
. - R




/ L . . . .

FETY P . 4 .

. : . 5 . .-

. R . .

S W
| I . ) )
© Trat upon i ‘4 acton - part of the respondent, the undersigned

t has failed to pfoﬁze his

ant due

- i s to fhe conclusien that the appelian

~ inerefore, the undersizned dismissed the claim of the appell

Ci':':".:’.f‘; R
to tha acts explained in the hove paras.

{

;:;':lancé raportis submitted for Kind nerusal of the”*.\'Ho‘n’able Tribunal, please.
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B . o . {(SYED JAMAL-UD-DlN SHAH)

PR ‘ : Secretary Local Govt: Department

' ' ' ' : Knyber Pakhtunkhwa
IRespondent No. 2)
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The Secretary to Government of Khyber Pakhtunkhwa
Local. Government and Rural Development Department.

SUBJECT:- DECISION TAKEN IN CONNEGTION WITH PERSONAL HEARING-:

, - WITH SECRETARY,LG&R.D.DEPARTMENT ON 26.01.2016.
' Dear Sir, o

‘With due regards, it is stated that the undersigned personally heardl
On 26.01.2018 by yout good self, in connection with Service Tribuhal Judgm'ent dated
05.01.2016.

itis, brought into your kind notice that decision taken in subject case has not

been provided to the undersigned which may please be provided to the undersigned for record”

please.

Your Sincerely,
: (MUIN-UD-DIN) 2594,%'
© ‘SUPERINTENDENT s

ADMINISTRATION DEPARTMENT/
EX-ACCOUNTANT, LG&R.D.DEPTT:

~.




N

' LOCAL GOVERNMENT, ELECTIONS & RURAL DEVELOPMENT_——
,n | DEPARTMENT -

No. SOG/LG/7-1/MISC:/2016
Dated the Peshawar 03¢ March, 2016

Mr. Muin-d-Din,

Superintendent, Administration Department,
Ex-Accountant LG&RDD,

Peshawar.

Subject: DECISION TAKEN IN CONNECTION WITH PERSONAL HEARING WITH
SECRETARY, LG&RD DEPARTMENT ON 26/01/2016. -

| am directed to refer your letter No. Nil, dated 29/02/2016 on the
subject noted above and to enclose herewith a copy of the decision taken in
connection with Personal Hearing with Secretary, LG&RDD on 26/01/2016 duly

approved by the Competent Authority for your information and record.

Encl: as above. - : %‘

SECTION OFFICER (GENERAL)

Copy forwarded to the PS to Secretary, LG,E&RDD for information, please.

O

SECTION OFFICER (GENERAL)

o | A rESTED

GOVERNMENT OF KHYBER PAKHTUNKHWA J_NL




VAKALAT NAMA -

, ~ o, ,,. /20 R -

IN THE COURT OF __ /M/ZQ,-' @Aémﬂ(,ﬂ W4 Qf//m ,/AM/L
/ZMJ ey s . ‘(Appellantﬁ |

~(Petitioner)
(Plaintiff)
| -~ versus
, %u/ 9? K } K _(Respondent)
N/ . (Defendant)

b NMp s - o - Lot
Do hereby appoint and constitute: M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as-my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to.engage/appoint any other Advocate/
Counsel on my/our costs. =~ s B

- I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/ouf account in the

~ above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee feft unpaid. or is
outstanding against me/us. : : ~

L . .. ’ ' . , .
Dated __ j20. v {,M;‘"

( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

"~ OFFICE:
Room No.1, Upper Floor,
~ Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
. 0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN‘A‘I.=

'PESHAWAR. .

Appeal No.2884/2016

Mr. Moin ud Din, Assistant | ... Petitioner

VERSUS

Secretary. to'Govt of Khyber Pakhtunkhwa, Establishment Department & Others,

!ectiong'-a.mm

Khyber Pakhtunkhwa

. Section Offie,
Local Govt: £ cer

I

Respondents

PARAWISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO.1.2 & 4

Preliminary Objection:-

1

2.

o N oo

ON FACTS.

Para.1

That the appellant has got no- cause of action and locus standi to
institute the instant appeal. .

That the appellant has not come to the Service Tribunal with clean
hands. '

That the appeal is not maintainable and not covered by the relevant
rules.

That due to concealment of material facts and misstatement, appeal is
liable to be dismissed. ' .

That the appellant is estopped by his conduct to file the instant appeal.
That the appeal is bad due to non-joinder of necessary party.

That appellant filed this appeal with- mala-fide intention

That the appellant instituted this appeal just to pressurize the -

respondents.

Due to his involvement in embezzlement of Govt money, the appellant
was proceeded 'against‘ under the NWFP Removal from Service

(Special Powers) Ordinance-2000. Aliegationé levelled against the

Para.2

appellant were proved conseduent to .which the competent authority
completion of legal requirements awarded a major penaity of
compulsory retirement as well as recovery of Rs. 160,298/- upon the
appellant. However, in pursuance of judgmeht announced by the
Khyber Pakhtunkhwa Service Tribunal on 20.7.2009, the appellant was
re-instated in the Service and a den_o‘%ﬁc;uiry was initiated against him.

Correct to the extent that in co_mpliancé of judgment of Khyber

Pakhtunkhwa Service Tribunal a denov/i‘r)\quiry was conducted against

the appellant. The Inquiry Committee recommended imposition of

minor penalty of stoppage of Annual Increment and recovery of Rs. _

160,298/- upon the appellant. As recommended by the Inquiry

Committee the record was rechecked and it was confirmed that the -

recovery of Rs. 160,298 from the appellant was rightly decided by the




5
R
G, &Y

e

»

-
L5

Para.3

Para.4

Inquiry Committee. The appellant.hés himself admitted and confessed
that there is ‘an amount of Rs: ,\:"1;60,298 which is payable by him
including POL outstanding dues pertaining to his stay aé
Accountant/Cashier in LG E- & RDD. The breakup of the amount in
question as well as the statement of the appellant given 11.09.2008 'is
at Annex-A. Hence, claim of the petitioner that he has spent Rs.
176,798 from his personal pocket being false/ba‘seless hence denied. |

Incorrect and denied. The Inquiry Committee has recommended
recovery of Rs.‘ 160,298 from the appellant as confessed by him out of
which an amount of Rs. 80,298 was deposited in lump sum in ‘State
Bank of Pakistan, Peshawar on 07.02.2010 Annex-B while the
remaining amount of Rs. 80,000 deducted from the monthly salary of
the appellant |

On receipt of the application from the appellant claiming of Rs. 176,798

the case was examined and after confirmation from the relevant record
as well as statement given by the appellant on 11.09.2008 as Annex-A
above, his claim was not proved and as such his application was filed
being baseless. It is clarified that the appellant was required to agitate
this amount before the Inquiry Committee but he did not provide any
authentic documentary proof in support of his claim. |

In light of the position explained above, it is hunhbly prayed tha't the

appeal having no legal value may be dismissed,with cost.

.» Secretary

\
/

o Se¢ret
Establishment Department Local Government, Election
Khyber Pakhtunkhwa & Rural Development Department
Respondent No. 1 . Khyber Pakhtunkhwa
- SECRETARY ESTABLISHMENT Respondent No.2
Establishment & Administration (SECRFTARY)
Department. Govt: of Klnior -~ lkhwa

Locat Govt: Elecuon: & rural Dev:
Department

Inter Provincial C_wﬂ—nepartment

-Khyber Pal

hwa

Government of Khyber Pakhtunkhwa
tnter Proviciat Coordination Departmeit

f
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: R DETAIL OF BILLS/AMOUN TNOT VERIFI@/SIGNED BY THE D.D.O. '
oo (MR.MUHAMMAD DAUD SHAH) CONCERNED IN THE CASH BOOK
: - FOR THE PERIOD WITH EFFECT FROM MARCH, 2005 TO JUNE, 2006.
: Amount not
S.No. C;‘Sh Book Cheque No. & Date |,  Kind of bill Signed by
age No. | " D.D.O.
1 2-3 AB/28, 323542, dt: 9/3/06 Stationery Charges' Rs. 2,973/-
2 | 10-11 BB/25, 326627, dt: 9/5/05 P.O.L. Rs.  8,128/-
3 20-21. HB/78, 464359, dt: 25/6/05 1 P.OL. _ -1 Rs. = 5,050/-
: '4‘ ~30-31 AB/96, 466934, dt: 31/8/05 P.O.L. ‘ ‘ Rs.  8,154/-
5 54-55 0002902, dated 31/03/2006 | P.O.L. | . | Rs. 8736/- .

‘Sub Total: | Rs. 34,893/-

Besides above, an amount of Rs. 224 ,487/- was also drawn
on account of POL Charges but not paid to the Benevolent Fund
Filing Station which has later on demanded from the Finance'
Department vide Flag-A and paid to Benevolent Fund of their
pending dues. Copies of said lettér addressed to Finance | o 125405/
-| Department, advice of the Finance Department, bill passed by A.G.
received by the Manager, BFF 6n the face of the bill is also attached

for ready reference.

Out of Rs. 224,487/- an amount of Rs. 125,405 pertain to my period
(w.e.f. 03/03/2005 to 30/06/2006). '

The remaining amount of Rs. 99,082/- pertains to my predecessor
and théy are responsible for the same (i.e. M/S Muhammad Tufail,
Fida Muhammad).

The total amount of Rs. 160,298/-is nowv payable by the
undersigned incl'udihg POL outstanding dues of my period.

,W:%j N
[frfa/uw-'uo-ow) ” %/‘”"e'

EX-ACCOUNTANT/CASHIER,
LG&RDD,NWFP ,PESHAWAR.
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_Signature and flll offic c;al deszgnatzon of the
. officer ordermg the money 10 be paid in

Lo | S”‘ATE BANK OF PAKISTAN

_ dated ENConrrtnerarereseeesnsOfcns RTINS L .

-o-.-o.‘-...-.-oo.--..--.-.---.--5
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Manager
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"~ Mr. Moin Ud Din, Assis’rcn’r‘

i;

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 288/2016

.............. 4 Peﬁﬁener

Versus

Secre’rory ’ro Govt of Khyber Pakhtunkhwa, Establishment Department &
O'rhers

........... Respondents .
AFFIDAVIT
E Mr. Muhammad Sahibzada, Sec’non Officer (Litigation), Locoi

Governmen’r Elections & Rural Development Department, Peshawar do hereby

solemnly affirm ond declare on oath that Parawise Commem‘s/reply in Appeal

N0.288/2016- Moin Ud Din Versus Secretary Establishment etc. ‘'on behalf of

Respondent No. 1, 2 & 4 are true and correct to the bes’r of my knowledge &

belief ond nothing has been concealed from this Honorable Court.

CNICH 1720/- 16 €24 747

IDENTIFIED BY

Additional-Advocate General,

Khyber Pakhtunkhwa.

1
¥
¢
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ngé' . ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Appeal No.28849/2016
. Mr. Moin ud Din, Assistant . ...  Petitioner
VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department & Others

Respondenfs :

'PARAWISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO.1,2 & 4

e ———

Preliminary Objection:-

1. That the appellant has - got no cause of action ‘and locus stand: to
institute the instant appeal.

2. That the appellant has not come to the Service Tribunal with clean
hands.

3. That the appeal is not maintainable and not covered by the re!evant
rules.

‘4. That due to concealment of material facts and mlsstatement appeal is

liable to be dismissed. :
That the appellant is estopped by his conduct to file the instant appeal.
That the appeal is bad due to non-joinder of necessary party.

That appellant filed this appeal with mala-fide intention

That the appellant instituted this appeal just to pressurize the
respondents.

© ~N O o

| | ON FACTS,

" Para.1 Due to his involvement in embezzlement of Govt mdney, the appellant
- -  was proceeded against under the NWFP Removal from Service -
} (Special Powers) Ordinance-2000. Aljegations levelled against the
appellant were proved consequent to which the competent authority
completion of legal requirements awarded a major penalty of
compulsory retirgment as well as recovery'of Rs. 160,298/- upon the

! SecﬂonO{f'cer(Lm _ appellant. However in pursuance of judgment announced by the

Locat Govt: Elections &

’- '\muezpammnm Khyber Pakhtunkhwa Service Tribunal on 20.7.2009, the appeliant was

re-instated in the Service and a deno |ﬁqu1ry was 1nmated agalnst him.-

Para.2 Correct to the extent that in compliance of judgment of Khyber
Pakhtunkhwa Service Tribunal a deno‘/i?mquiry was condu'ctedag-ainst S

~ the appellant. The Inquiry Committee recommended imposition “of

minor penalty of stoppage of Annual Increment and recovery of Rs.

160,298/- upon the appellant. As recommended by the Inquiry

Committee the record was rechecked and it was confifmed that the

recovery of Rs. 160,298 from the appétlant was rightly decided by the




Inquiry Committee The appellant has himself admitted and confessed .
- that there is an amount of Rs 160,298 whlch is payable by him
o mcludlng POL outstanding ‘dues pertaining to his stay as -
Accountant/Cashier in LG E & RDD. The breakup of the amount in
questnon as well as the statement of the’ appellant given 11.09. 2008 is
at Annex-A. Hence claim of the petitioner that he has spent Rs.
176,798 from his personal pocket being false/baseless hence denied.

Para.3 ~-Incorrect and denied. The Inquiry Committee has recemniended :
recovery of Rs. 160, 298 from-the appeliant as confessed by him out of
which an amount of Rs. 80,298 was deposited in lump sum in State"
Bank of Pakistan, Peshawar on 07.02.2010 Annex-B while the

remaihing amount of Rs. 80,000 deducted from the monthly salary of
the appellant ‘

Para.4 On receipt of the application from the appellant claiming of Rs. 176,798
N t'he case was examined and after confirmation from the relevant record
as well as statement given by the appellant on 11.09.2008 as Annex-A
above, his claim was not proved and as'such his application was filed .
being baseless. It is clarified that the appellant was required to agitate
this amount before the Inquiry Committee but he did not provide any
authentic documentary proof in support of his ciaim.

In light of the position expiained above, it is humbly prayed that the
appeal having no legal value may be dismissed,with cost. |

kN
/
Secretary B Se¢re
Establishment Department ' Local Government, Election
- Khyber Pakhtunkhwa : & Rural Development Department
Respondent No. 1 Khyber Pakhtunkhwa
SECRETARY ESTARLISHMENT ’ Respondent No.2
| Establishment & Administration . - (SECRFTARY)
. o Depaﬁmem. Govt: of Khur .~ ichwa
| - - ‘ ; i Local Govt: Elecuon: & rtural Dev:
Sec retary?} ; Department
Inter Provi c:al Coor rdination Department
Khyber Pakit
ReSp@d




. DETAIL OF BILLS/AMOUNT NOT.VERIFIED/SIGNED BY THE D.D.O.
(MR.MUHAMMAD DAUD SHAH) CONCERNED IN THE CASH BOOK
FOR THE PERIOD WITH EFFECT FROM MARCH, 2005 TO JUNE, 2006,

Cash Book A Amount not '
S.No. o Cheque No. & Date . Kind of bill Signed by
Page No. .
S | D.D.O.
1 2-3 AB/28, 323542, dt: 9/3/06 Stationery Charges | Rs.  2,973/-
2 10-11 BB/25, 326627, dt: 9/5/05 . POL Rs. 8,128/-
3 20-21. | HBI78, 464359, dt: 25/6/05 | P.OL. . -|Rs. 5050/
4 | 3031 | ABI9G, 466934, dt: 31/8005 |P.OL. -~ |Rs. 87154/
5 54-55 0002202, dated 31/03/2006 | P.O.L. | ) Rs. .8736/-

‘Sub Total: | Rs. 34,893/-

Besides above, an amount of Rs 224 487/- was also drawn
on account of POL Charges but not paid to the Benevolent Fund
Fil!ing Station which has later on demanded from the Finance
Department vide Flag-A and paid to Benevolent Fund of their ;
pending dues. Copies of said letter addressed fo Finance | o 125405
-1 Department, advice of the Finance Department, bill passed by A.G.
reqeivéd by the Manager, BFF 6n the face of the bill is élso attached

for ready reference.

| Out of Rs. 224,487/- an amount of Rs. 125,405 pertain to my period
(w.e.f. 03/03/2005 to 30/06/2006).

The remaining amount of Rs. 99,082/- pertains fo my predecessor
and théy are responsible for the same (i.e. M/S Muhammad Tufail,
Fida Muhammad). |

The total amount of Rs. 160,298/-is ndw -payable by the
undersigned including- POL outstanding‘dues of my period.

jy,ﬂo/jh/t !

A, > EX- ACCOUNTANT/CASHIER

W LG&RDD NWFP PESHAWAR,
Ofticer (47} A ‘ A

Uofa? ‘(;-)tclz? Electxons & RDD

bt P
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Service Appeal No. 281/2016

Moin ud Din VS | Govt: of KPK.

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8)

EACTS:

All objections raised by the respondents are mcorrect and -
baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

The basis on which the appellant was compulsory retired
was set aside by this august Tribunal and directed for

denovo inquiry in which the inquiry committee:

 recommended that the confessed amount may be recovered

in lump-sum or in installments, punishment of stOppage of
annual increment for 3 years, simultaneously the Secretary,
LGRRDD was also advised to recheck the recorg of the
appellant if he deserve for reimbursement of any cIa|m made
arrangement for that because during the mqwry the -

- petitioner claim that he has also spent some amount of Rs.

Rs.1,76,798/- from his personal packet which is yet to be
payable to him but the respondents did not take any action
the recommendation of the inquiry committee in respect of
the claim of the appellant.

First portion of para 2 is admitted correct hen\ce no
comments while the rest of para is incorrect as the inquiry
committee has itself recommended and advised the\LocaI

- Government Department to recheck the record and |f the

appellant deserved for reimbursement then made
arrangement for his claim but tili-date the recommendatlon .
of the inquiry committee are ignored while the authorlty has
acted partially on the recommendation of the inquiry



committee by imposing one side penalty and did not
consider the claim of the appellant. Which, means that-the.
appellant cleared the amount on his part while the amount -
for reimbursement of the appellant due on department is still
pending which was denied by the respondents which is
against the principle of ]ustlce

No comments.
Incorrect. While para 4 of the appeal is correct.

Reply to the facts from 5 to 11 and similarly reply to ground
was not given by the respondents which mean that facts
from 5 to 11 and grounds of the appeal are correct.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLA )
Through: < |
( M. ASIF YOUSAFZAT )
ADVOCATE SUPREME COURT,

& .

( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

Wet

DEPONENT

T
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L Before the Service Tribunal Khybe-riﬁ'éikhtunkhwa Peshawar

v s

MEOIN=UG-DiN e e eveereee e eer oo eveeveseseserereserssseseseesnnsnes ............................................ Plaintiff.
V/S

The Secretary to Government of Khyber Pakhtunkbi\}\/a;'
Establishment Department Peshawar and others......c...c.ccooevcvcvccccriennn..ReSpoOndents.

(Reply on behalf of requfidént No. 3)

Preliminary Objections:

1) That the appeliant has no cause of action.
~2) That the appellant has no locus standi.
3) That the appeal in hand is not maintainable.
4) That appellant is bad due to joinder and non joinder of necessary parties.

Respectfully Sheweth:-

Para 1to 11:-No Comments.

, Being an administrative matter, thé is:su;e relates to respondent No. 1, 2 &
4. And they are in better position to satisfy the grievances of the appellant. Hence the
appellant is required to approach the above respondents.

Keeping in view the above mentioned facts, it is therefore hunibly prayed
that the appeal in hand having no merits may be dismissed with cost.

A

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




