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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.^1^^/2016APPEAL NO

flbV.P
Mr. Moin-ud-Din, Superintendent, Bsrrtiw i »ihnr^

©tefj
Administration Department, Civil Secretariat, Peshawar.

•v

(APPELLANT)

VERSUS

1. The Secretary, Govt: of KPK, Establishment Deptt: Peshawar.
2. The Secretary, Govt: of KPK, Local Govt: & Rural Development 

Deptt:, Peshawar.
3. The Accountant General, KPK, Peshawar.
4. The Secretary, Govt: of KPK, Inter-Provincial Coordination, Deptt: 

Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 03.03.2016, WHEREIN THE CLAIM 

OF THE APPELLANT OF^REIMBURSEMENT OF RS.176,798/- HAS BEEN 

DENIED FOR NO GOOD REASONS.
V,

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

03.03.2016 MAY BE SET ASIDE AND THE RESPONDENT MAY BE 

DIRECTED TO REIMBURSE THE AMOUNT OF RS. 176,798/- TO THE 

APPELLANT BEING DUTY ON THE PART OF RESPONDENT 

DEPARTMENT. ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.
r

;



RESPECTFULLY SHEWETH:

FACTS:

1. That while performing duty as assistant in the Local Government & 

Rural Development Department, Peshawar, the appellant was 

charged for some monitory regularizes due to which the appellant 
was retired compulsory along with recovery of Rs. 160,298/-.the 

appellant challenged that order in appeal No. 637/2009 before the 

KPK Service Tribunal. The said appeal was finally heard on 20.7.2009 

and the appeal was accepted with the direction for conducting the 

de-novo inquiry. (Copy of the judgment is attached as Annexure-A)

. *»-

2. That after the judgment of the Service Tribunal, the inquiry was 

conducted against the appellant in which was recommended that the 

confessed amount may be recovered in lump-sum or in installments, 
punishment of stoppage of annual increment for 3 years, 
simultaneously the Secretary, LG&RDD was also advised to recheck 

the record of the appellant if he deserve for reimbursement of any 

claim made arrangement for that because during the inquiry the 

petitioner claim that he has also spent sorhe amount of Rs. 
1,76,798/- from his personal packet which is yet to be payable to 

him. (copy of inquiry Is attached as annexure-B)

3. That on the basis of the above mentioned inquiry the appellant was 

penalized for the recovery of Rs.80,000/- in 26 equal installments 

with a warning to the appellant. (Copy of the order is attached as 

Annexure-C)

4. That as the appellant claimed for reimbursement of amount of 
Rs.1,76,798/- was not satisfied, therefore, the appellant applied to 

the respondent No.l through an application for his claim it was duly 

forwarded to the Secretary LG&RDD on 17.5.2010. (Copy of 
application is attached as Annexure-D)

5. That after the application, the appellant filed remainder on 14.6.2011 

but no action was taken even on the remainder. (Copy of remainder 

is attached as Annexure-E)

6. That finally the appellant filed an appeal for reimbursement of his 

claim on 4.7.2011 and the same was also rejected on 17.9.2011. 
(Copies of departmental appeal and rejection order are attached 

Annexure-F&G)
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7. That against the Vrder dated'i7.'9.5011, the appellant filed service 

appeal No. 1755/2011 in this august Tribunal which was decided on 

5.1.2016 with the direction that the claim of the appellant for Rs. 
176798/- made in the application dated 4.5.2011 be considered and 

decided by the respondents No.2 within a period of two months from 

the date of receipt of the judgment. In case the respondent No. 2 

failed to finally decide the claim of the appellant within specified 

period then the same would be recoverable from the government 
but in case of any omission or delay attributable to office of 
respondent No. 2 the same is to be recovered from his person. 
(Copies of service appeal and Judgment 5.1.2016 are attached is 

annexure-H&l)

8. That for the implementation of judgment dated 5.1.2016, the 

appellant filed submitted an application along with the copy of 
judgment on 13.1.2016 and on the basis of that application the 

appellant as called for personal hearing on dated 26.1.2016 vide 

letter dated 22.1.2016. (Copies of application and letter are attached 

as annexure-J&K)

9. That the appellant appeared on dated 26.1.2016 for personal hearing 

and gave the detail of his claim of Rsl76,798/-, but respondent No.2 

dismissed the claim of the appellant on the base of the receipt in 

which the appellant acknowledged that he has received 38000/ from 

SO Muhammad Ismail, which is attached with rejection order of the 

respondent No. 2, however respondent No. 2 only consider the 

pending bills of the appellant against SO Muhammad Ismail and did 

not consider the pending bill of the appellant against Mr.Daud Shah 

Ex-DDO, which was clearly mentioned in the inquiry report of the 

appellant, (copy of the dismissal of the claim by the respondent No.2 

along with the receipt of the appellant is attached as annexure-L)

lO.That the filed an application on dated 29.2.2016 for providing 

decision taken on his personal hearing in the connection with Service 

Tribunal judgment by Secretary LG&RDD and on the basis of that 
application, the dismissal of the claim of the appellant on the basis of 
judgment dated 5.1.2016 was served to the appellant by letter dated 

3.3.2016. (copies of application dated 29.2.2016 and rejection letter 

dated 3.3.2016 are attached as Annexure-M&N)

Il.That now the appellant come to this august tribunal on the following 

grounds amongst others.



I
GROUNDS:

A) That the impugned order dated 3.3.2016 is against the law, facts, 
norms of justice and material on record, therefore not tenable and 

liable to be set aside.

B) That the matter which was primarily concerning some regularizes 

and financial matters in which there was amount of Rs. 1,60,298/- 

was due on the part of the appellant, while Rs. l,76,798/-was due on 

the respondent department but in the instant case the appellant 
cleared the amount on his part while the amount for reimbursement 
of the appellant due on department is still pending which is against 
the principle of justice, because only claim of one side has been 

satisfied while the other side is still remaining disputed.

C) That the inquiry committee has also recommended and advised the 

Local Government Department to recheck the record and if the 

appellant deserved for reimbursement then made arrangement for 

his claim but till-date the recommendation of the inquiry committee 

are ignored while the authority has acted partially on the 

recommendation of the inquiry committee by imposing one sided 

penalty.

D) That the Honourable Tribunal has already decided the case vide 

judgment dated 5.1.2016 in which was clearly directed that 
respondent No. 2 considered the application dated 4.5.2011, but 
respondent No. 2 did not consider the claim of the appellant for 

Rs.176798 properly and only consider the pending bills of the 

appellant against SO Muhammad Ismail and did not consider the 

pending bill of the appellant against Mr.Daud Shah Ex-DDO, which 

means that respondent No.2 violate the judgment of this august 
Tribunal and did not follow the judgment dated 5.1.2016 in its true 

letter and spirit.

E) That the appellant has been punished for no fault on his part and 

order dated 3.3.2016 has not passed on true facts.

F) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



I
It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Moin-ud-Din

THROUGH:

(M.ASIFYOJ4SAFZAI)

(TAIMUR^-LTkHAN)
‘ &

(SYED NOIN^N ALI BUKHARI)

ADVOCATES, PESHAWAR
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PP^HAWAR, ,.i

■ Appeal NO. 637/2009-S .
ie;'< '

21.3,2009 
■ .20-.7.2009i! '; Date of Institution. ■■

Date of DedSiO^

Ex-Assistant (LG&RDO) NWFP Peshawar

!

■',:,'-oc-Din,
VERSUS

h Chief Secretory of NWFPtof NWFP througI The Provincial GovemiT»en 

3. ?he SeaeSTc^DrNWFP S (Respondents)

appeal under
PO«K)™Sn/3«E. “““^oHwSw'' SeMENT ' AND

MR. MUHAMMAD'aSIFYOUSAFZAI
. Advocate.

ZAHID KARIM KHALIL. 
Government Pleader,

. JUSTICE (R)|SALIM KHAN,

. ABDUL lAUlilKHAN,

For appellant.

For the respondents.
MR.
Addl. CHAIRMAN.

member.MR.
!.■S- MR'vT\

' .1 hiHCMENTm appellant contended 

notice was given to him on

.0U v'V :•* The.ic^rF rm SAUNLjai&LL-£!:i^IB!^
had 26 y|ars sen/ice atstatement of allegations

",^nt M hammad Daud Shah, and Muhammad
^he appellant, alongvatn

,a™. QP.SPL 4c.» emcers. PP..PR pr«««9S, no L

that he 

20.10.2007. He
were served on

li
, OOP, o, mo .n,.pi.V report

to the appellant. The penalty of 

His departmental

rovided to the appellant anV.’cS P—■aTi:r,::“:-T;ppo.apt
24.12.2008.appeal was rejected on

contended .that the 

to deposit the
itested the appeal. They 

guilt and had prayed for permission
The respondents 

' ■ appellant had admitted

embezzled amoint.
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2.

his

1P.
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Z■f XI 3. Arguments heard and record perused.
i

f
•; The record shows that the appellant had submitted that he was wifiing

nay the amounhjt any, outstarxling against him, 
Tne inquiry in this case was the 5“

but after proper accounting.ii
!

inquiry into the allegations. The; matterywith 

regard to the amounts payable to the appellant was not settled. No- 
efforts were made to recover.!Of . adjust thd amounts alleged to have, been due to 

the appellant from his D.D.Os, and by adjustment

ex-,1 O.D.Os with

the basis of double paymenton
Right of personal blearing after a show cause notice was a legal right, which has
never been given to the appellant.' It amounts to condemning the appellant

. unheard, which is against the established principles of law, and
against the

recognized rules of natural justice and equity. ^ A detailed probe into the case of the 

appellant is necessp to evaluate the strength of the allegations as well as of the 

plea of the appellapt. A fair chance has to be given to the appellant at ail stages of 

the departmental disciplinary proceedings. .

5. In the light of the above, we accept the present appeal, set. aside the

impugned orders dated 06.12.2008 and dated 24.2.2009, and we direct the official 
respondents to reinstate the appellant int5 his service immediately, and to conduct 
a denovo detailed inquiry in the case of the appellant in order to uneriuivoa.lly 

prove the guilt ofjthe appellant, or otherwise. The issue of back benefits from the 

date of compulsory retirement of the appellant from service, to, the date of his 

may be taken up. for decision after 
pbove mentioned denovo inquiry proceedings. Parties are left to

reinstatement as'consequence of this order

completion of the 

bear their own costs.

ANNOtiNCiJD
20.07.2009 !!•' r2;

;

I;
II
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Subiccl: INQUIRY AGAINST MR. MOEF.NliDDIN CX-ASSj ; i AMI IXX'AL GOVT. P/RPARTMRN1\V;

In light ui' (he order regarding disciplinary proceedings .against Mi’. 

Moccniiddiii r.-.\-A.ssistanl Loea! Ciovl. Deparlnicnl. endorsed vide No. S( )()•.-! V ), 

1'.('v.A'AMM))‘I b-l. doled (IS/12/200b, the under signed have been appointed as Inquiry 

('oniiiiiltec to L'lnidiicl a denovo deltiiled liKjuiry against the ol'l'ieial.

The charge sheet and slateinenl of allegations duly signed by the 

Uoinpeteiit Authority were served upon the accused, for the' Ibllowing charges 

(Annexure-n,

i- That amount of Rs. I has been proved to he iin ptiid to the concerned

quarters pertaining to period of your posting as Accountant / Cashier wJiile Mr, , 

Daud Shah was DDO, Local Government Department.

ii- Thai ymi (ailcLl to hand over the recoid to the concerned.incumbent Section 

Gt'ticer ' DDO, Local Governincnl Oeparlment. . . '

iii- That during the period 15.05.2006 to 30.06.2006 of Mr. Ismail Qureslii, as DDO,

. an amount of Rs. 51,450/- remained unpaid as ascertained on the basis of actual 

isi\ccs ivecipls lieiiig ima'.'ailalilc and dial you tailed (o die same in ea.sh

hook froin the DDO. , .

iv- That you are responsible for non-payment ol'Rs, i ,56,432/- during the perioii of 

bodi ! )1)( )'s which ha.'; lieeu aeceplt'd by hiiii. ,

That during your (enure as Accountant / Cashier in-1 aieal C'iovernmenl 

Department you iailed (o s’erily an amount of Rs. j.23,.<S3S/- and Rs. I,.f0.380/- 

from your conccrncti DDQ's. J
PRCUCLLDINCS.

• The accused submitted his reply Vide Annexiire-ll. Besides the accused, 

the lollowing officers were ;iiso called, lieared and their statements were record.

Mr. Daud Shah.
Former DDO, Local Government Department.

. (1)

• (2) • Mr. Muhammad Ismail Qureshi.
lixisling DDO Local (lovcrnmcnl Depailmenl.

Ml. Bih-il,
I existing Assistant / Cashier ol Local (io\'ernment f)e|iai'lmcnl.

(.D

The charges and replies to (fiC charges by, the accused are e.vaiviined i IS

under;
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Thai ^‘mounl or Rs. I,43.992A has been( .
Pi'oved lo he nn paid io.'dic 

ns Aecouniant / Cashier while
eoneenied huarlers perlaining lo period of your posting 

I Was l)D(), I.ocal Gov
*

Mr. DaiidShah
crnmeni Dcparlnieiii.

RKP-I.V

•I will pay the

-(App,ox,n,n(ely) pciaininn the period ofMr, th„,d SInh

“iveinn.er.l Dcportnienl end ,

dOOOri ■ 23500/- wiiich le

orp-s. 1.10.000
iixA)l)(9 (iT: • 

cash (o liiiii
I .(Krill {;

'-^vcipl orpayincnl already made in 
a.s iioi

i v. Rs. I<;..s00 -
y^-1 ix-en rehinded hy him lo me.

VllriWS

He is ndinitting ihe payment of the 

n0,000A are
hul subjeel to the eonditionnmoLinl,

Hint his pending bills of Rs.
adjusted and Mr. Daiid Shah

should pay Rs.22,500/-. Ihe .statement 

Moeeiinddin vviLh an
of Mr. Daud Shah recorded i

presence of the accused'Mr;
oppoj'tunity of cross examination. The .statement oCMr. Datid .Shal,

amongst Mr. Daud Shah is at ,Annexure-[||.
and questions / ansvvers

Th.e committee also examined the accused vide Annexure-1 V. wherein he 

. - ''anous linns I,as been inclined
' dialed'ihai the 

hy him on other items
amoLiiu received for clearance of bills of

verbal directions of highon ups.

'• 'w eommiltee is of (he vi
^■'cw dial Mr. Moeeti!u.kliM had 

was received foj-
'■'o aullioriiy (o 

payment to the various items. In
"leiir (he amouni on other items which
Ctise he had incurred such

money on other items in CMicrgeney. then
expenditure, it should liave been

on re-eoLipmenf of 

paid to !he concerned
file money on llic basis of said

According to the

‘’"‘■'’■‘"^'rngoCaiiy ;u,HHui[agains!him.

view oj the.above and by confession

•^lalement of Mr, ly-uul .Shah lic lias denied ihe

In
ot the accused, the charge ispj'ovcd^

l'nAK(;iri.2

Thai

‘"^eclion Ol'licer/ HI.)C),.|,
>■011 failed lo hand over Ihe rocct'rd (o (he 

<’cal Government Dcpmimunl. '
concerned ineunihcnl

IGriPIA’ ■V,

I'R-eoicl oi' 
Assi.slani I.G.XiRDI) i

pc,and has already been handed 

alter Iasi enqiiiiy held
over (o, M,._ jpq.p

m Augusi, .2()(,iK,

.\ ,
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Ilk'stMlcnicnl of Mr. Bilal

, -Ik uas al.o-givcn an
- is ji[ Anncxurc-V

According lo (he

piesenl Cashier recorded i 

^’PportLiniiy to cross
Moeciinddi - pi'cscncc of Mr. 

^>;;iminc Mr. Bilai, The.fti.( .
y

and s.talcmeni
(he eluifpi'OVC. does not

1CHar(;k-i

Thai during (l,e period 

.Mel.SOA
Pk'cc.s roceipis being unavailable 
fd'H} (he nix').

i ^-O.s.poor) (o .Xj.oo ■:^00f.o[;Mr, is,nail (.),avNlu.

' ofaelual

in ca.sh hook

I)l )() , an ; i.s
unpaid aa aaeerlaineil

and (hat you tailed (o verify (he

RF-Pf.V

^ He amount of

Mubannnad ,annul Ouresh
'^eparlinenfuhich may I 

^FWS

tfic period mentioned ha
« iili-eady been paid and cash book

Present DDO iai.ca! d.io\'ernnieiU
vejilied from rccord/Cash Book.K'

The statement of Mr. 
vide Annexure,VI. He ad.nilled the 

y^fore charge doe.s nol pi-pye.

Muhannnad .,s,nail Qureshi exikng DDO record

“ of R. 51,450/-hence.be nrakr.a sealed.

CMAKCF-d

Thai you arc re.sponsible for non- 
ponod of boih DDO’s which has been payment of Rs. 1,56,452/-.during ,be

accepted by him.

iiljj'I.V

• i \\ill
PnymciK (o Bcneeoicnl 

crified by the Manager Benevolent Fill

clu-eclion of Enquiry CommiUe

VIEWS

pay iPean.oum if any alter adiusUnen, of 

- Tilling Station 'I’y P^'nding bilks/Double 
Ciiarges,<’n account of P.O.B

receipts' ali-eady 
pi‘e.sence of both (he DDO'»ng Station in the

•s onHeld in 08/2008.

The accused is admitting.fh 

■ arnount was incurred
e payment. 'Phe positioncharge No. 1. The is the same as was for 

legally not

'ncLUTcnccofexpenduurco'n
..."".oiA!:::::"""""

0 Oidus ol high ups therefore charg 

QIARG^O. 5

he was

e IS proved.

i

I hat during

'^lemyou failed to verify an 

your concerned DDO’s

your tenure us Accountant / Ca.shier in 

amount ofRs. 1,23,838/-
fOepart Tocal Govern 

and Rs. 1,30,380/-
ment 

IVom ■

a
y

«p* fi.> .I'.r. I
...............S'
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REPLY•J

ihe amount pertaining to the period of Mr. Muhammad Jsmail r)urcshi 

has already been paid and Ca.sh Book also been singed by him and he also been paid an 

amount ot Rs, T'SiyjO - to me as per reeeipts attached on account ol'clearance of

f

my some
pending bills penaining to my period.

'A'hile for the period of Mr. Daud Shah Ex-DDO will be .singed by him 

after adjustment of my claim of Rs. 1,29,500/- (Approximately). After Oiai :I will pay the 

amount if any against me out of total recovery vdiich is already accepted by me.

YfEWS
4

Tile reply is The charge was for noimvcrilicaiioii of Rs.

. I 23,S3,S/- and ^130,380/- whereas he is admilting (he payment of Ks.: i 29,.50()/^ after 

• adjiLslmenl of his claims.

T!iNi)li\(;S

Mr. Moeeunddin as cashier, received the funds / money bn- specific

auiforily even he 

case,-in an emergency he was asked, to do so, it 
iccjuired tliat immediately. he sliould have .niainUnned propci' rccoi’d and poi llie 

orders in-wriiing of high ups. iherelore liis ail actions, were illegal and un:|awfu! wiiich 

.'ii'r piDvrd as adniilletl by him.

payments but he has incurred that money on other items without any 

has not maintained proper doeurnents. In

was

ll may also he worth inendoning. that in cxee.p!i<mal case.s (he cashien; 
the problems and provide money Inr expciKlilure in emergeno.y, bui for ibis puiposc 

Govt, .sanctions the imprest money. In the Local Cdovcrnmenl Dcparlmeni 
mi|nvsl 111,>ney of Rs, 2.8000/-

M
faces

he had ihc

In this case Ilie every charge has hcen considci-c,l as yciiaraic and iindependent, it is also. clarOicd that Mr. Moeeunddin neiihcr in his reply to ihe cliargc 

sheet nor statements before the commillee denied that the above charges 

ano the amount has bceii vvi'oiigly ealeuiatod. J lowever, iie has the
arc not separate 

certain i'cscrvaiions.
- clearance of his bills etc. which he could not provedi.c

4 .

/
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iM.'f nMMI'.NDA'l'lONS
ivconuiicnds ihc lullowini:.! In vicu ;ibove. ilie conmullcc

i

i

he iv.CAivei’C'.l in lump sum or in iustulliucnls.
■ (if unniuil:.!nc.rcnu;ul -

riic eoiilcsscd ainounl may
irregular aelions the punishment ol sloppage 

he awarded.
I'or his

. Tor three years may

\[0 fc-eheek -theSimultaneously the Secreiary 1 .ocal Govt, may be_^viscd

accused deserves fort,e-unbursement of any-ciainMaakej^geh]^
'record and it the

for that. ^ •

(MUSH l AQ AHMAD)
Deputy. Secretary 

. Finance. Department 
Memhcr Inquiry (.’mnmitlcc

/-i(.lAV l.D SIDDIQI) •
Section Officer 

Fsiablishmcnl Dcpanmcnl 
Member Inquiry (lommiltcc

.—^

/



on

I Statement of Mr, Ismail Qureshi DDO Local Government i 

Department before Inquiry Comm.ittee during hearing on 22/01/2010,

!

When you vyere DDO' in Local Government' Department 

Mr, Moin-un~din Assistant was Cashier with you. The Competent' 

Authority has charged him as under.- The reply of the accused is,also 

reproduced there under.

• 5

Please clarify your position.

Charoe:-

During the period 15/05/2006 to 30,06.2006 of Mr, Ismai! 

Qureshi, as DDO, an amount of Rs.51,450/- remained unpaid as 

'ascehained on the basis of actual payees receipt being unavailable and; 

that you failed to verify the same in cash book from the DDO.

Roply:-

The amount of the period mentioned has al'ready'been . 

paid ni'id cash bonk also been singed by-Mr. Muhammad Ismail Qureshi, 

Present DDO Local Government Department which may be verified froiTi 

record / Cash Book. •

CLARIFICATION .

\

A

r.. I

•r‘I
I•) j '

A '■n

\k V
Y .
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(HSJ'ABIJSHING WJNG)

;■ Dated Peshawar the 19^11 Aiiguct,

4 M'i ./
i ./ /tv'

ri \a '^-
ivL:

■

ORD E R
2010

N-0^5_0EJV (E&AD) ?fPq4)/Q.4 -
WHEREAS, Mr. Moeen-ud-Din, Assistant (BS-14), Inter

against under the Khyber Pakhtunkh 
. Powers) Ordinance, 2000 for the charges

Charge Sneet and Statement of Allegations. :

Provincial Coordination Department 

■Removal from
was

wa

mentioned .in the

, 2. and whereas, the .
conduct inquiiy against the said official for the 

with the law / rules;

competenL authority constituted an Enquiry Committee to 
charges leveled against him;, in accordance

3- AND WHEREAS, the Inquiry Committee, after having 

accused official, sul.imii-reri ih;
examined Hie charges,

'I’porL.wliiifoby III,.
evidence on 

ch.inje;. iL-vuJ.jd against the
record and explanation of the

accused official stood proved.

4- NOW, THEREFORE, the Competent Authority, after having 

j accused
considered the 

official and the accused having

______ ' 1,60,298/-, and
remaining amount of Rs. 80,000/-in 26 equal monthly . 

warn him to be careful in future.

charges, evidence on record, the explanation of the 
returned an amount of. Rs. 80,298/-,

his commitment for returning the 

installments, has been pleased to

out of the total unpaid amount of Rs.

5- 3 he Department concerned shall
monitor recovery of the remaininq 

report to Establishment Department from time to ti
amount ininstallments and

me.

SECRETARY TC GOVT.OF N.W F P 
ESTABLISHMENT DEPARTMENT-

Eiidsl. No. 8< Date even

Copy forwarded to; -
Secretary to Govt, of Khyber Pakhtunkhwa, Inter Provincial Coord- Deoarm- -t 
Secretary to Govt, of Khyber Pakhtunkhwa, Local Gov & RD Srtmenf 

3. Accountant General, Khyber Pakhtunkhwa, Peshawar.
r' yC Establishment Department,
d. [lie Estate Officer, Administration Department.

. Mr. Moeen-ud-'Din, Assistant C/0 SO(G) iPC Deptt 
PS to Chief Secretary-; Khyber Pakhtunkh'wa 

b. PS to Secretary Establishment.
9. PA to Additional SecretaiyfEstt) / Dy. S-scret.ary(Estt}

1.
2.

7.

) t&AD.
\

'.'f

atESTE (K4gfj]Mq\!-i) 
SECTION OFFICER (E.IV)
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1 he Sccrelai-y to Government of Khyber Pakhtunkhawa 
bstablishment Department, Peshawar.

iJsRSONAI, ni*'AUIN(;/R|';viSIOrsJ OFOKi)ir,|^_

■ li
! ^!i\

SlMklfX'T;-

l-^eai' Sir.

With due regards, it is stated that 1 was personally heard by your good self 

67G Alt order vide No.SOE-lV (E&AD)2(254)/94,dated 19.8.2010 issued(F-A

enclosed) wherein recovery fro.n the undersigned was shown while there 

I dircclion issued to Secretary Local Government Department for clearance
was no

of my pending
OiliianmutitmiU^ is payable to the undersigned as per detail given

below:- (on that plea the DDO.LG&RDD not cleanng my pending b.l]s/claim).Gopy of 

decision of Service Tribunai dated 20.7.2009 is attached as Flag-B).
4

1 .Recovery fronr Bcnevoleni Filling Siation 
. on R.s.33,63]/-accoiinl ol Doitl^lc p;iymcr,l,

3.P;iyincnl iiuide In MiLAsi I'Sli;ihah,
Ex-Deputy Secretary i(DEV:)LG&RDD.
(As per Receipt attached Flag-C). - 

3.Pending bills as per Statement of Bx-DDO 
Mr.Muhammad Daud Shah betbre the Inquiry 
CommitteeitCopy attached).

■d.Recovciy (irpermancnt Advance from 
Nb-. Miihainmail l.)aud .Shah Iex-l >L)(.)
Aiid payment to tfie undersigned. A.s per 
mciiiiry report.

Ks. 1U667/-

Rik!, 10,000/-

R;s. 3.2..^h)0,/-

Total:-Rs.i, 76,798/-

An early aetion is i-equesled iii this regaixl.

Dated. 04.5.2011.

Your Sincerely,

JMuinhid-Din)
' Ex-Cashier, LG&RDD 

Presently Assistant, l.P.C Department.

Ay/
N*. .

J



Government of Khyber Pakhtunkhvv 

ESTABLISHMENT Department 

(ESTABLISHMENT WfNG)
No. SOE.IV.(E&AD)2{254)/94 

Dated Peshawar ttie 17.05.2011.

i

if': ...
MV - •"

I A\....... T

f."

To

The Secretary to Govt, of Khyber Pakhtunkhwa 
Local Govt. Election & Rural Dev: Department.

Subject: PERSONAL HEARING / REVISION OF ORDER.

D(;;jr Sir,

I am directed to refer to the. subje.ct noted above and to forward

ivorcwiUi a copy of (he inquiry report of the inquiry committee witlT'the request to

kindly lake necessary action in light of last para of the inquiry report as well as

•• nijphcauon of Mr. Muin-ud-Din, Ex-Cashier, LGb&RD Department,

Yours faithfully

([klTlQBOOL y{lLSSTU:9{}
SECTION OFFICER (E.iV)

EncLas above.

Endst: No. & date even.

•K Copy of. the above is forwarded for inlormation to Mr. Muin-ud-Din, (zx- 
■(;a.clnor, !_.G&RDD presently Assistant. Inter Provincial Coordination Doparlmenl 
w I 1() fiis ap|)licalion dalod 04.05.2011. . ' ■ '

'-N.

SECTiON OFFfCER (E.IV) .

A7 ‘
^!.y/

i
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£t Y/j

.! n
i

'I'lic Sccrckiry ■!() Ciovcniniciii ol'Kliyhcr P:}kUiuv,kh: 

i'.slaliiislnitcnl Dcparlincii! ((.'onipctunl. AiilJionl.y).

I he Scctidn ()l’nccr(r--IV),
Hstablishmenl. Department,Peshawar.

evva, /
//

AUcnliou:-. /

SUB.IHCT:- PERSQNAL HEARilNG/REVISION OF OR.OER.

!)eai- Sir,

With due regards and with relerenee to Local Goveruinent and Rui'

Development Department letter No. S0G(LG)/1-27/2000/PF, dated 2! .5.2011 (Cop) 

eiielo.scd) addre.ss to you and ct)py to tlic ujidersigned on the .subject noted tibovc and 

slate that action taken may please be intimated to the undersigned at the earliest pi

i.

/

e-as.i

Dated. L

Yours rhiithrullv
r

//
y/v-//
ucLDaV)

E X - C a s h i e r, L G & R D D. 
Assistant, LP.C Department..

C opy to Section Officer (General) LGr&RDD with reference to above.

/Y' j

L.

A/
VYY--77■(7/ <-1

(yi-
(Muin-ud-D.inj

.'j-

//,/5/
\ A A,i-' x-CashierXG&RDD. 

Assistant LP.C Department..
r'IG

X /iv)
I \A ! \\A / ■ '! Y/A

■) ' 

\ V'

/ c/
\

j /\/

W:V.--
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APPEAL THROUGH^r^^FP_riiANNEL.

To

The Secretary to Govt; of Khyber Pakhtoonkhwa,

Local Government Elections and Rural Development Department.

AP^AL for re-imbursement of pending Cl AIM np' SUBJECT^ 
Dear Sir, RS.1.76.798/-

With due regards it is stated that I remained as.Cashier,' Local Government 

f. 1-3.2004 to 30.6.2006 and worked under the control of Two D.D.O s i.e '

was

Department W.e.

Mr.Muhammad Daud Shah Ex-D.D,0, L.G&RDD and Mr.Muha.nimad Ismail Qure 

LG&RDD. -

\

Shi, Present D.D.O'

My pending bills pertaining to the period of Mr.Muhammad Ismail Qureshi h
ave been

cleared by him as he paid mount of Rs.38,000/-(Copy Enc!osed)to 

while the pending bills pertaining to the period of

an a
me on account of rny pending

bills
Mr.Muhammad Daud Shah, Ex-D.O.O'has not ' 

Ex-D.D.O has already been verified my pending bills of Rs.1cleared so far. The 

his period,as he admitted in written statement recorded before the i
10,000/-pertaining to 

nquiry Committee by h:m(Copy
attached).

I am, therefore submit my appeal to your good self with 'the

76,798/-as per my application already regarded by the Establishment Department 

(Copy enclosed) to the undersigned and obliged.

“Thanks" . ’ '

request to kindly arrange for
payment of Rs,1,

Dated 04R/.^;X'L

Yours Sincerely

• y ' '■

(MUiN-UD-DIN)
Ex-Cashier, [.GitROD^

Inter Provincial Coordination Department

Cmr.. «

h-'v-fV<

Assistant,

I



/

Government Of Khyber Pakhtunkhvva 

Local Government ELEciiONS & FIural 

Development DEPARiaiiENT
i
i

;No, SOG(LG)/1-27/20Q0/PF 
Dated Peshawar, the 17^^ September,-2011

To

The Section Officer (E-IV),- 
Government of Khyber Pakhtunkhwa 
Establishment Department,- 
Peshawar.

PERSONAL HEARING/ REVISION OF ORDER.Subject:

I am directed to refer to your letter No, SOE.IV (E&AD)2(254)/ 1094.

dated '10/08/201 ;l on the subject noted above and to say that in the instant cape five 
inquiries were conducted. The last Inquiry Committee comprising of M/S Zaheer ui

■I - ^ ' I • ■

Islam, DCO,-Abbottabad and Muhammad Z.ubair Asghar Qureshi, Additional Secretary 

Coord (FATA) Secretariat decided the case after admitting. his .irregularities- and an 

amount of Rs. 160,298/- payable by him including POL outstanding dues of his'period. 

Half of the said amount has already been deposited by him in the State Bank of.Pakistan 

and recovery is underway on monthly basis from his salary, 

duly signed by him is enclosed for ready reference.

A copy of his statement

^ So far his present claim of Rs. 176,788/- is concerned, .it'is. totally f^\

baseless neither he claimed it nor any officer/member of the any Inquiry Coniniittee 

considered it,' However Rs. 38,000/- related to Mr, Muhammad Daud Shah Ex: DDO 

Tenure and paid/cleared by the undersigned (receipt a'dached).

V.

V1.
The matter is of precious time consuming which is wastage of ener-^y of- 

Establisnrrirfml Department as well as Local Governmient Department.

\ ..

I
SECTION OFFICER (GENERAL) 

LGE&RDD, PESHAyVAR.
V

Copy of the above is fon.varded to Mr. Muin ud Din, (Ex Cashier 
lG&RDD) and now Assistant'in IPCD, Peshawar.

SECTION OFFICER (GENERAL) 
LG £ & R O D, E S H R. r

/y .
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BEFORE THE KHYBER PAKHTONKHWA SERVICE TRIBUf.^AI
PESHAWAR. ■■ N

4
f Appeal No. 72011

Mr. Moin-ud-Din, Assistant
Inter Provincial Coordination Department,
Industrial State, Kohat Road, Peshawar.

PETITIONER
VERSUS

A. ;rhe Secretary, Government of Khyber Pakhtunktiwa, 
Establishment Department, Peshawar.

/
2. The Secretary, Government of Khyber Pakhtunkhwa, Loca! 

Government & Rural Development Department, Peshawar; '

The Accountant General, Khyber Pakhtunkhwa, i^esliawaiv3.

4,. The Secretary, Government of Khyber Pakhtunkhwa, Lnte! 
Provincial Coordination Department, Peshawar.

RESPOHDEmS

APPEAL . UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHV\/A, SERVICE TRIBUNAL ACT, 1974 .AGAINST 
THE. ORDER DATED 17.9.2011 RECEIVED BY THE 
APPELLANT ON 05.10.2011 WHEREIN THE CLAIM OP'. 
REIMBURSEMENT OF RS.-l76,798/- HAS BEEN DENIED FOR 
NO GOOD REASONS. ^ ^

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED 
ORDER DATED 17.9.2011 MAY BE SET ASIDE AND THF 
RESPONDENT MAY BE DIRECTED TO REIMBURSE THE 
AMOUNT OF Rs. 1,76,798/- TO THE APPELLANT BEING 
'TJTY OF THE PART ON THE RESPONDENT DEPAR I MENT. 

mNY other REMEDY, WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND PROPER THAT MAY ALSO BE AWARDED 
IN FAVOUR OF APPELLANT.

■V
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. %
■■I

■ ■ i
1 RESPECTFULLY SHEWETH:“ -Si

i;I 1. That while performing duty as Assistant in the Local Government 
& Rural Development Department, Peshawar, the appellant was 
charged for some monitory regularizes due to which the appellant 
v^/as retired compulsory along with recovery of Rs., 160/29:8/-. The 
appellant challenged that order in Appeal No.637/2009 before the 

( Service Tribunal. ^The said appeal was finally heard on 
20.7.2009 and the appellant was accepted with the direction for 
conducting the deno inquiry. Copy of Judgment is attached as 
Annexure-A.

i\

2. That after the Judgment of Service Tribunal the inquiry was 
conducted against the appellant in which it was recommended 
that the confessed amount may be recovered in lump-sum or in 
installments, punishment of stoppage of annual increment for 3 

years, simultaneously the Secretary, LG&RDD was also advised to 
recheck the record of the appellant if he deserve . for 
reimbursement of any claim made arrangement for that because 
during the inquiry the petitioner claim that he has also spent some 

amount of Rs. Rs 1,76,798/- from his personal p;9cket which /is yet 
to be payable toTiTrn. Copyof the inquiry is attached as Annexure-
B.

3. That on the basis of the above mentioned inquiry the appellant 
. was penalized for the recovery of Rs.80,000/- in 26 equal 

installments with a warning to the appellant. Copy of the Order is 
attached as annexure-C.

4. That as the appellant claimed for reimbursement of amount of 
Rs. 1,76,798/- was not satisfied, therefore, the appellant applied to 
the respondent No.l through an application for his claim it 
duly forwarded to the Secretary LG8(RDD on 17.5.2010. Copy of 
Application and Order are attached as Annexure-D.

was

5. That after. the application, the appellant filed 
14.6.2011 but no action was taken even on that reminder.: Copy of 
Reminder is attached as Annexure-E.
■■ Pi-- ■

reminder on •

c
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*iH
Jl - 6. I hat finally the appellant filed an appeal for reimbursement of his 

claim on 4.7.2011 and the same was refused/rejected on
17.9.2011, the copy of which was handed to the appellant 
5.10.2011 after of his application. Copies of Appeal, Rejection 
orders are attached as Annexure-F, G & H.

iii.11
I on

r
7. That now the appellant comes to this august Tribunal on the 

following grounds amongst the others:

GROUNDS:

A) That the order dated 17.9.2011 and not reimbursing the 
claim of the appellant is against the law facts, norms of 
justice and principle of fair play, therefore, not tenable.

B) that the matter which was primarily concerning some 
regularizes and financial-matters in which there was amount
of Rs.1,60,298/- was due on the part of appellant, while 
Rs.1,76,798/- was due on the respondent department but in 
the instant case the appellant cleared the amount on his part 
while the amount for reimbursement of the appellant due on 
department is still pending which is against the principle of 
justice, because only claim of one side has been satisfied 
while the other side is still remaining disputed.

C) That the inquiry committee has also recommended and 
advised the Local Government Department'to recheck the 

record and if the appellant deserved for reimbursement then 
made arrangement for his claim but till-date the 

recommendation of the inquiry committee are ignored while 
the authority has acted partially on the recommendation of 
the inquiry committee by imposing one side penalty.

That even the claim of the appellant is no properly inqliired 
into due. to which the appellant has been kept deprive of 
Rs.1,76,798/- in an arbitrary and principle matter which is 
permissible in the eyes of law.

D)

That the appellant has been punished for no fault on his part 
arid the order dated 17.9.2011 has not passed on true facts.

E)

FO That the appellant seeks permission to advance others 
grounds and proofs at the time of hearing. ■■

*■
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It is, therefore, most humbly prayed that the appeal of the 
appellant maybe accepted as prayed for.i

•!
'll ;» 1

('-f'' ^
1 /■

'• i'f ^
APPELLANT'..
Moin-ud-Din •

i!
i

J

^ THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

ic

■: • \

<

/

\
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&•' '•-* W /I sDate of Order Order or other proceedings with signature of Judge or rfj%5strate and that 
of parties where necessary.or^- or 

proceedings
or
proceedings. is:: 11 2 SIiE

iKHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

fiim
Appeal No.1755/2011

( Moin-ud-Din -vs- Secretary. Govt, of Khvher Pakhtunkhwn 
Establishment Department, Peshawar and three others^

mm.
ii■k-m.
EJUDGMENT05.01.2016 I:
Si

MUHAMMAD A2IM KHAN AFRini. CHAIRMAN- Bi
II

Counsel for the appellant and Mr. Ansar Ahmed, AAO for 

respondent No. 3 alongwith Mr. Usman Ghani,, Senior Government 

Pleader for respondents present.

I'-i
Vii'
#5

ii#1
Appellant Moin-ud-Din has preferred the instant appeal under 

section-4 of the IChyber Pakhtunkhwa Service Tribunal Act. 1974 

order dated. 17.9.2011 wherein the claim

%
against

of the appellant for 

reimbursement of Rs, 176798/- was denied to him by the respondents.

Brief facts giving rise to the present appeal are that the appellant
fe:'I %:
;!4serving as Assistant in Local Government and Rural Development 

Department, Peshawar and, on the basis of certain

was

h
t;.'monetary irregularities, 

subjected to inquiry and, consequently, compulsorily retired from service
I-';|vII;with an order of recovery or Rs. 160298/-. The appellant, aggrieved of the 

said order, prefen-ed departmental appeal followed by service appeal No. 

637/2009 before the Service Tribunal which

I?1
decided vide judgment 

dated 20.7.2009 with directions that a ck novo 'detailed' inquiry be

was

isconducted in the. allegations against the appellant which 

conducted and, as

Ik-.was accordinglv

a consequence of the said inquiry, the appellant 

penalized but his claim for reimbursement w^as declined.

was
r r

Learned counsel for the appellant argued that the I,I'Irecommendations made by the inquiry committee were not impiemenied i
in totality as the claim of the,appellant lor reimbursemeirt of Rs . 1 76798/- r



*<■ *■ ■ 'T

V

K- .•i ■ /

i //\ 2
/•

*•»---
was not looked into despite directions 

recommendations of the inquiry committee.

Pleader has argued that all the claims including th 

were

1 of Court and clear 

Learned Senior Government 

e claim of the appellant 

appellant ofRs. 176798/- 

In support of his 

SOG(LG)/]-27/2000/PF dated

cut

/
/

/
considered and that the claim of the 

found baseless and

/
was

/ was,-therefore, declined.
arguments//

he placed reliance on letter No. 

the 17^’’ September 2011
/ Peshawar/

/ addressed to the Section Officer (E-IV) 

.f

tel,™ *e sigi,„ „
Peshawar.

We have heard the 

and perused the record.

arguments of the learned counsel for the parties

We deem it appropriate to reproduce the 

enquiry committee available at page-11 of the record

RecommenHfltin,..

“ In view of the above.

i-ecommendaiions of the

the committee recommends the
following:

The confessed amount may be 
sum or in installments. recovered in lump

■ “Sr*
• csna ^/ar

2. For his irregular actions the punishment
-p^ge^annualincremeLl^rof

1:

years may
■ IT#.

advised to re-check fh^ recoM^Itd"if Govt, mav be

■mbursement Of any claim mararr:tllL-::,r."

Sd/—
(JAVED SIDDIQI)
Section Offi
Establishment Department 
Member Inquiry Committee

i
Hf.-Sd/—

(MUSHTAQ AHMAD) 
Deputy Secretary- 
Finance Department 
Member Inquiry Committee”

\\l
cer

■!F

5TEBii

JPerusal of the afore-stated 

the Secretary Local Govt, 

was found entitled

recommendations clearlvy suggest that u
IW'as to re­check the record and if the

appellant 

arrangements for the 

recommendations are in harmonv

t:
to re-iimbursemeni of any claim, 

same were to be made. The afore-stated r
!•

i- jSic , —r t-imm.
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i UvUCU •- -u./.^uuy which has 

into the case or the appeilant

ations as well as of the

clearly directed that a detailed probe i>♦ \\'as
necessary so as to,evaluate the strength of the alleg 

plea of the appellant. Letter referred
to by the learned Senior Govemnieni 

2011 would

/

Pleader dated 17'" September 

discarded
suggest that the claim uas

the ground that the 

^°tnmittee and was also 

the inquiry
*'•* ^ j

Secretary Local Govt.

on
same was not made before the inquir>

not considered by the inquiry committee. Since

committee has.'suggested in an'
unambiguous lenns that the 

assessing the claim of 

appropriate to

not claimed reimbursement before

may re-check the record for
the appellant for reimbursement 

observe that the Appellant has
as such it would not be

the
inquiry cymmitfee or that the inquiry committee has

not considered the•Lf ,

claim of the appellant in its report.

-Keeping in view the judgment of this
Inbunal dated 20.7.20()o

c*

10 above
and recommendations of the inquiry com,™,tee relbrred

\ve.
therefore, direct that the claim of the

appellant for Rs. 176798/- made in 

considered and decided
the application dated 4.5.2011 be

hy the

months from the dale of receipt 

tailed to tmally decide the

respondent No. 2 within a period of two 

of this judgment. In case the respondent \’o.

claim of the appellant within specified 

recoverable from the
period then the same would be

government but in case of anv 

attributable to office of respondent No.
omission or delav 

- the same is to be recovered iVoni 

m the above .terms. Parties
his person. The appeal is decided i 

left to bear their own cos,. File be consigned to the record
are. no\ve\ er.

room.

- fWuhammad .Azin, Khan .Afridi i 
C'hain;u^

^ r I '(Abdul Latif)

ANNOUNrpn 
05.01.2016

y if re copy

-V; -
■ r: I

■ •-'!
* ^ ^ • f
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1 .The Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department, Peshawar.

2. The Secretary to Go'Jernment of Khyber Pakhtunkhwa, 

Local Government R.D. Department, Peshawar.
I

3. The Secretary to Government of Khyber Pakhtunkhwa,
*

Inter Provincial Coordination Department, Peshawar.

4. The Accountant General,Khyber Pakhtunkhwa,Peshawar.
i *

1 .

IMPLEMENTATION OF DECISSION/JUDGEMENT OF AUGUSTSUBJECT:-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
IN APPEAL NO.1755/2011 IN RESPECT OF.MR.MUIN-UD-DIN

ASSISTANT LG&RDD ON 05-01-2016.
V

Dear Sir,

With, due re.specLthe undersigned is requested to kindly take
4' '• V . ^ !

necessary' action oh the subject case at earlie'st please.

Photo copy of Judgment/ Decision is enclosed.

Encl:As Above.

Dated 13.01.2016.C:

Your Sincerely

mteste® /[/(MUIhrUD-DIN) 

SUPERIENTDENT(B-17) 

ADMINISTRATION lfEP/\RTMENT 

CIVIL SECRETARIAT.PESHAWAR,

C



GOVERNMENT OF KHYBER PAKHTUNKHWA 
LOCAL GOVERNMENT, ELECTIONS & RURAL DEVELOPMENT

DEPARTMENT

No. SOG(LG)/1-27/2000/PF
Dated the Peshawar 22^^ January, 2016

To

Mr. Muin ud Din, 
Superintendent, 
Administration Department, 
Peshawar.

Subject: IMPLEMENTATION OF DECISION/JUDGEMENT OF AUGUST KHYBER
SERVICE TRIBUNAL PESHAWAR IN APPEAL NO. 1755/2011 IN R/O MR.
MUIN UD DIN. ASSISTANT. LG&R5DD ON 05/01/2016.

Reference your application No. Nil dated 13/01/2016 on the 

subject noted above and in compliance of the judgment of Chairman Khyber 

Pakhtunkhwa Service Tribunal , the Respondent No. 2 i.e. Secretary, LG&RDD 

has been pleased to call you for personal hearing on 26/01/2016 at 1100 Hrs in 

his office.

You are .therefore directed to ensure your presence along with 

relevant record on the above mentioned date and time and venue.

SECTION .OFFICE (GENERAL) 
LG,E&RDD,

Copy of the above is forM/arded to:

1) The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar for 
information, please.

2) The P.S. to Secretary, LG8<RDD, Peshawar. .

3) The Deputy Secretary (Admn:), LG&RDD, Peshawar with the request to
be present on the above date, time and venue as desired by the 
Secretary, LG&RDD. j

4) The Section Officer (Lit), LG&RDD, Peshawar.

5) The Accountant, LG&RDD, Peshawar ' ^ /

SECTION OFFICE (GENERAL) 
LG,E&RDD, PESHAWAR 0
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f: r: ’ thf: i ivY-Ek pakhtunkhwe. services tribunal, peshawar

IN
APPEAL YO. 1755/2011/

AppellantYiYi-ud-Dih, Assistant

Versus

RespondentsSecreiary to Govt: of Khyber Pakhtunkhwa,
• Lcoo! Govt: El-'ctions & Rural Development 

Depoiirnsnt arid others

AFlLsC - TjCr ^ FOR FiLlL.^G COiVlFf,AINCE REPORT OF ORDER DATED 
Cd/V-7':01G Oh! BEHALF OF RESPOM A5NT NO. 2 I.E SECRETARY LOCL GOVT

; (
i

• ■ Ot- V,rABEA PAKHTONKHWA.

. Reoppoifuily Stieweth:-

l . 'That the appellant had filed an appeal before the Hon’able. Services 

Triburi?.! Khyber Pakhtunkhvvs-;.

:2. Tbrr: this idsn’able Tribunal heard the said case on 05/01/2016, wherein 

the undersigned/Governmerv: of Khyber Pakhtunkhwa was directed to 

disn:':oo of the case of the c'pDallant within 02-months from the receipt of 

the !i..'dcjment.

3; That the undersigned in compliance of orders of the Hon’able Tribunal,

Muin-ud-Din, Ex-Accountant,cc.'led for personal hearng of Mr.

LG,E&RDD (appellant) on 2h/G1/2016 at 1100 Hrs in presence of Deputy.

Secretary fAdmin) the then D.D.O, Section Officer (General) and Mr. Haji 

Muhammsd Private Secretary, Establishment Section, LG,E&RDD.
,/•

./ 4. Tiiat the undersigned asked from the appellant about his claim of Rs.

1?o,793/- and asked him to produce proof in this regard. The appellant 

failed to submit any record cr proof in favour of his claim.

5. Tiict while proceeding the ccse, Deputy Secretary (Admin), LG,E&RDD 

slvDwed a receipt to the undersigned wherein Mr. Muin-ud-Din (appellant) 

admitted that he has received an - amount of Rs. 38,000/- from Mr. 

Muharnm.sd Ismail Qureshi (the theny Section Officer (General) and 

Drawing G Disbursing Offi 

outstandin',:; against the depsitment (Annex-A),

of LG,,E8’.RDD)and afterRhat. nothing, is

6. Tnai while gcing through the case, the record of this department Gtea!4y^ 

si'io .vs/reveals that no such amount is pending on the part of LG.E&RDD 

to be reimbursed to appeSant (Mr. Muin-ud-Din).
i.

■ ■ It

■■j

V.
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resDondent, the undersigned

has failed to prove his
the said action nr- part of ihe 

came to the condusm.n 

therefore, the undersione 

to tne facts explained in the anove paras

/
Thai !-ipon 

finaty

t

/ that the appellant 
d dismissed the daim of'the appellant due

ClCini,

i

\
submitted for kind oerusal of thyHcnable Tribunal, please.

Ccrc{;riance report is

(SYED JAWIAL-UD-DIN SHAH) 
Secretary Local Govt; Department 

Khyber Pakhtunkh\A/a
(Respondent Mo. 2)
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The Secretary to Government of Khyber Pakhtunkhwa, 
Local Government and Rural Development Department.

>-

fj

SUBJECTDECISION TAKEN IN CONNECTION WITH PERSONAL HEARING 
WITH SECRETARY.LG&R.D.DEPARTIVIENT ON 26.01.2016.

■i

Dear Sir,

With due regards, it is stated that the undersigned personally heard 

On 26.01.2016 by your good self, in connection with Service Tribuhal Judgment dated 

05.01.2016,

It is, brought into your kind notice that decision taken in subject case has not 

been provided to the undersigned which may please be provided to the undersigned for record 

please.

Dated 29:02.2016

Your Sincerely

^ _(M,UIN-UD-DtN) 2^
•SUPERINTENDENT 

ADMINISTRATION DEPARTMENT/ 
EX-ACCOUNTANT. LG&R.D.DEPTT:

V
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

LOCAL GOVERNMENT, ELECTIONS & RURAL DEVELOPMENT
DEPARTMENT

No. SOG/LG/7-1 /MISC:/2016 

Dated the Peshawar 03^^ March, 2016

To

Mr. Muin-d-Din,
Superintendent, Administration Department, 
Ex-Accountant LG&RDD,
Peshawar.

DECISION TAKEN IN CONNECTION WITH PERSONAL HEARING WITH 
SECRETARY. LG&RD DEPARTMENT ON 26/01/2016.

Subject:

am directed to refer your letter No. Nil, dated 29/02/2016 on the

subject noted above and to enclose herewith a copy of the decision taken in 

connection with Personal Hearing with Secretary, LG&RDD on 26/01/2016 duly

approved by the Competent Authority for your information and record.

Enel: as above.

SECTION OFFICER (GENERAL)

Copy forwarded to the PS to Secretary, LG,E&RDD for information, please.

SECTION OFFICER (GENERAL)

!

. /(
A

• t

. 7

K
■ri



r \

< VAKALAT NAMA

NO.

/ (J?. ///LcAma f ^

■'W ■

720

IN THE COURT OF,

An .(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/^

Do hereby appoint and constitute'Advoc3te, Peshswsr, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel, on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/ouf account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

V

720 .Dated
( CLIENT)

ACCEPTED

M. ASIF YOtJSAFZAI
Advocate.

//■

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
t

Appeal No.288#/2016

PetitionerMr. Moin ud Din, Assistant

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department & Others,

Respondents

PARAWISE COMMENTS FOR/ON BEHALF OF RESPONDENTS N0.1.2 & 4

Preliminary Objection:-

That the appellant has got no cause of action and locus standi to 
institute the instant appeal.
That the appellant has not come to the Service Tribunal with clean 
hands.
That the appeal is not maintainable and not covered by the relevant 
rules.
That due to concealment of material facts and misstatement, appeal is 
liable to be dismissed.
That the appellant is estopped by his conduct to file the instant appeal. 
That the appeal is bad due to non-joinder of necessary party.
That appellant filed this appeal with mala-fide intention
That the appellant instituted this appeal just to pressurize the
respondents.

1.

2.

3.

4.

5.
6.

■ 7.

8.

ON FACTS.

Due to his involvement in embezzlement of Govt money, the appellant 

was proceeded against under the NWFP Removal from Service 

(Special Powers) Ordinance-2000. Allegations levelled against the 

appellant were proved consequent to which the competent authority 

completion of legal requirements awarded a major penalty of 

compulsory retirement as well as recovery of Rs. 160,298/- upon the 

appellant. However, in pursuance of judgment announced by the 

Khyber Pakhtunkhwa Service Tribunal on 20.7.2009, the appellant was 
re-instated in the Service and a deno^Rquiry was initiated against him.

Para.1

Correct to the extent that In compliance of judgment of Khyber 
Pakhtunkhwa Service Tribunal a deno^nquiry was conducted against 

the appellant. The Inquiry Committee recommended imposition of 

minor penalty of stoppage of Annual Increment and recovery of Rs. 

160,298/- upon the appellant. As recommended by the Inquiry 

Committee the record was rechecked and it was confirmed that the 

recovery of Rs. 160,298 from the appellant was rightly decided by the

Para.2

1

t

i
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Inquiry Committee. The appellant has himself admitted and confessed 

that there is an amount of Rsv'160,298 which is payable by him 

including POL outstanding dues pertaining to his stay as 

Accountant/Cashier in LG E & ROD. The breakup of the amount in 

question as well as the statement of the appellant given 11.09.2008 is 

at Annex-A. Hence, claim of the petitioner that he has spent Rs. 

176,798 from his personal pocket being false/baseless hence denied.

riy
f

Incorrect and denied. The Inquiry Committee has recommended 

recovery of Rs. 160,298 from the appellant as confessed by him out of 

which an amount of Rs. 80,298 was deposited in lump sum in State 

Bank of Pakistan. Peshawar on 07.02.2010 Annex-B while the 

remaining amount of Rs. 80,000 deducted from the monthly salary of 

the appellant

Para.3

On receipt of the application from the appellant claiming of Rs. 176,798 

the case was examined and after confirmation from the relevant record 

as well as statement given by the appellant on 11.09.2008 as Annex-A 

above, his claim was not proved and as such his application was filed 

being baseless. It is clarified that the appellant was required to agitate 

this amount before the Inquiry Committee but he did not provide any 

authentic documentary proof in support of his claim.

Para.4

V

In light of the position explained above, it Is humbly prayed that the 

appeal having no legal value may be dismissed.with cost.

V

Se
Local Government, Election 
& Rural Development Department 
Khyber Pakhtunkhwa 
Respondent No.2

(SECWFTARV)
Govt:o«Kln-^ -Uhwa

Local Govt: Eietuont & Hural Dev: 
Department

Secretary
Establishment Department 
Khyber Pakhtunkhwa 
Respondent No. 1 

SECRfeTARY ESTABLISHMENT 
Establishment & Administration 

Pe|^t;^enL

Secretary!
Inter Provmcis^ Coordination-Department 
Khyber pi^^jfSf^hwa 

RespondSri-Ner4 ^ -Q \c‘\ UCx3
S^ecretary

Gevemfntnt of Khyber Pakhtunkliwa 
inter Provincial Coordination Department

»

r

J



V' .

. ^
■- t

V

DETAIL OF BILLS/AMOUNT NOT VERIFIED/SIGNED BY THE D.D.O.
(MR.MUHAMMAD DAUD SHAH) CONCERNED IN THE CASH BOOK

FOR THE PERIOD WITH EFFECT FROM MARCH, 2005 TO JUNE. 2006.
V

Amount not 
Signed by 

D.D.O.
Cash Book 
Page No.S.No. Cheque No. & Date Kind of bill

1 2-3 AB/28, 323542, dt; 9/3/06 Stationery Charges Rs. 2,973/-

10-112 BB/25. 326627, dt: 9/5/05 P.O.L. Rs. 8,128/-

3 20-21. HB/78, 464359, dt: 25/6/05 P.O.L 5,050/-Rs.

4 30-31 AB/96. 466934, dt: 31/8/05 P.O.L. Rs. 8,154/-

5 0002902, dated 31/03/200654-55 P.O.L. Rs. 8736/-.

Sub Total: Rs. 34,893/-
Besides above, an amount of Rs. 224,487/- was also drawn 

on account of POL Charges but not paid to the Benevolent Fund 

Filling Station which has later on demanded from the Finance 

Department vide Fiag-A and paid to Benevolent Fund of their 

Copies of said letter addressed to Finance Rs. 125,405/^pending dues.

Department, advice of the Finance Department, bill passed by A.G.

received by the Manager, BFF on the face of the bill is also attached 

for ready reference.

Out of Rs. 224,487/- an amount of Rs. 125,405 pertain to my period 

(w.e.f. 03/03/2005 to 30/06/2006).

The remaining amount of Rs. 99,082/- pertains to my predecessor 

and they are responsible for the same (i.e. M/S Muhammad Tufail, 

Fida Muhammad).

The total amount of Rs. 160,298/-is now payable by the 

undersigned including POL outstanding dues of my period.

(MUIN-UD-DIN) 
EX-ACCOUNTANT/CASHIER, 
LG&RDD.NWFP,PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'A

PESHAWAR

Appeal No. 288/2016

Mr. Moin Ud Din, Assistant
Petitioner

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department & 
Others.

Respondents .

AFFiDAVIT

I, Mr. Muhammad Sahibzada, Section Officer (Litigation), Local 

Government, Elections & Rural Development Department, Peshawar do hereby 

solemnly affirm and declare on oath that Parawise Comments/reply in Appeal 

No.288/2016- Moin Ud Din Versus Secretary Establishment etc. on behalf of 

Respondent No. 1, 2 & 4 are true and correct to the best of my knowledge & 

belief and nothing has been concealed from this Honorable Court.

/DEPONENT 
CNIQ#

IDENTIFIED BY

Additional Advocate General, 
Khyber Pakhtunkhwa.

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•' •
PESHAWAR.

Appeal No.288^/2016

Mr. Moin ud Din, Assistant Petitioner

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department & Others

Respondents

PARAWISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO.1.2 & 4

Preliminary Objection:-

1. That the appellant has got no cause of action and locus standi to 
institute the instant appeal. ^
That the appellant has not come to the Service Tribunal with clean 
hands.
That the appeal is not maintainable and not covered by the relevant 
rules.
That due to concealment of material facts and misstatement, appeal is 
liable to be dismissed.
That the appellant is estopped by his conduct to file the instant appeal. 
That the appeal is bad due to non-joinder of necessary’party.
That appellant filed this appeal with mala-fide intention
That the appellant instituted this appeal just to pressurize the
respondents.

2.

3.

4.

5.
6.
7.
8.

ON FACTS.

Para.1 Due to his involvement in embezzlement of Govt money, the appellant 
was proceeded against under the NWFP Removal from Service 

(Special Powers) Ordinance-2000. Allegations levelled against the 

appellant were proved consequent to which the competent authority 

completion of legal requirements awarded a major penalty of 
compulsory retirement as well as recovery of Rs. 160,298/- upon the 

appellant. However, in pursuance of judgment announced by the 

Khyber Pakhtunkhwa Service Tribunal on 20.7.2009, the appellant was 
re-instated in the Service and a deno^Rquiry was initiated against him.

/ Section Officer (LIT) 
Govt Elections & ITO

PaKhtunl^ ^

Para.2 Correct to the extent that in compliance of judgment of Khyber 
Pakhtunkhwa Service Tribunal a deno^nquiry was conducted against 

the appellant. The Inquiry Committee recommended imposition of 

minor penalty of stoppage of Annual Increment and recovery of Rs. 
160,298/- upon the appellant. As recommended by the Inquiry 

Committee the record was rechecked and it was confirmed that the 

recovery of Rs. 160,298 from the appellant was rightly decided by the

f
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Inquiry Committee. The appellant,has himself admitted and confessed 

that there is an amount of Rs. 160,298 which is payable by him 

including POL outstanding dues pertaining to his stay as 

Accountant/Cashier in LG E & ROD. The breakup of the amount in 

question as well as the statement of the appellant given 11.09.2008 is 

at Annex-A, Hence, claim of the petitioner that he has spent Rs. 

176,798 from his personal pocket being false/baseless hence denied.

Para.3 Incorrect and denied. The Inquiry Committee has recommended 

recovery of Rs. 160,298 from the appellant as confessed by him out of 

which an amount of Rs. 80,298 was deposited in lump sum in State 

Bank of Pakistan, Peshawar on 07.02.2010 Annex-B while the 

remaining amount of Rs. 80,000 deducted from the monthly salary of 

the appellant

Para .4 On receipt of the application from the appellant claiming of Rs. 176,798 

the case was examined and after confirmation from the relevant record 

as well as statement given by the appellant on 11.09.2008 as Annex-A 

above, his claim was not proved and as such his application was filed 

being baseless. It is clarified that the appellant was required to agitate 

this amount before the Inquiry Committee but he did not provide any 

authentic documentary proof in support of his claim.

In light of the position explained above, it is humbly prayed that the 

appeal having no legal value may be dismissed,with cost.

___ -9
Secretary
Establishment Department 
Khyber Pakhtunkhwa 
Respondent No. 1
SECRfeTARY ESTABllSH^iOT

Sei jret^ry-—
Local Government, Election 
& Rural Development Department 
Khyber Pakhtunkhwa 
Respondent No.2

(SECTFTAWV) 
Govt: of Ktu • ’’Uhwa

Local Govt: Elfetiioitit & rturaS Dev: 
Departmesst1 iSecretary!,

Inter Prov^cial Coordination Department 
Khyber Pa^^tumjchwa 
Respqn

^3

L . -y'J
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DETAIL OF BILLS/AMOUNT NOT.\/ERIFIED/SIGNED BY THE D.D.O.
(MR.MUHAMMAD DAUD SHAH) CONCERNED IN THE CASH BOOK

FOR THE PERIOD WITH EFFECT FROM MARCH. 2005 TO JUNE. 2006.

Amount not 
Signed by 

D.D.O.
Cash Book 
Page No. Kind of billS.No. Cheque No. & Date

Rs. 2,973/-Stationery Chargesr AB/28. 323542, dt: 9/3/062-3

Rs. 8,128/-2 BB/25, 326627, dt: 9/5/05 P.O.L10-11
I

HB/78, 464359, dt: 25/6/05 Rs, 5,050/-3 P.O.L.20-21.

AB/96. 466934, dt: 31/8/05 P.O.L. Rs, 8,154/-4 30-31

0002902, dated 31/03/2006 P.O.L. Rs. -8736/-5 54-55

Sub Total: Rs. 34,893/-
Besides above, an amount of Rs. 224,487/- was also drawn 

on account of POL Charges but not paid to the Benevolent Fund 

Filling Station which has later on demanded from the Finance 

Department vide Flag-A and paid to Benevolent Fund of their 

Copies of said letter addressed to Finance
Rs. 125,405/^

pending dues.

Department, advice of the Finance Department, bill passed by A.G,

received by the Manager, BFF on the face of the bill is also attached 

for ready reference.

Out of Rs. 224,487/- an amount of Rs. 125,405 pertain to my period 

(w.e.f. 03/03/2005 to 30/06/2006).

The remaining amount of Rs. 99,082/- pertains to my predecessor 

and they are responsible for the same (i.e. M/S Muhammad Tufail, 

Fida Muhammad).

amount of Rs. 160,298/-is now payable by the 

undersigned including POL outstanding dues of my period

The total

(MUIN-UD-DIN) 
EX-ACCOUNTANT/CASHIER, 
LG&RDD,NWFP,PESHAWAR.

pahMunW®
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.
■

Service Appeal No. 281/2016

Govt: of KPK.Moin ud Din VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 
any objection due to their own conduct. 1

FACTS:

The basis on which the appellant was compulspry retired 

was set aside by this august Tribunal and directed for 
denovo inquiry in which the inquiry Committee 

recommended that the confessed amount may be recovered 
in lump-sum or in installments, punishment of stoppage of 
annual increment for 3 years, simultaneously the Secretary, 
LG&RDD was also advised to recheck the record of the 

appellant if he deserve for reimbursement of any claim made 
arrangement for that because during the inquiry the 
petitioner claim that he has also spent some amoui^t of Rs. 
Rs. 1,76,798/- from his personal packet which is yet to be 
payable to him but the respondents did not take any action 

the recommendation of the inquiry committee in respect of 
the claim of the appellant.

1.

First portion of para 2 is admitted correct hence no 
comments while the rest of para is incorrect as the inquiry 
committee has itself recommended and advised the! Local 
Government Department to recheck the record and if the 
appellant deserved for reimbursement then made 

arrangement for his claim but till-date the recommendation 

of the inquiry committee are ignored while the authority has 

acted partially on the recommendation of the inquiry

2.

. - ^
-■ ri
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V committee by imposing one side penalty and did not 
consider the claim of the appellant. Which, means that the 

appellant cleared the amount on his part while the amount 
for reimbursement of the appellant due on department is still 
pending which was denied by the respondents which is 

against the principle of justice.

3. No comments.

4. Incorrect. While para 4 of the appeal is correct.

Reply to the facts from 5 to 11 and similarly reply to ground 

was not given by the respondents which mean that facts 

from 5 to 11 and grounds of the appeal are correct.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLAl

ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT,

Through:
( M.

&

( TAIMUR ALI KHAN ) 
ADVOCATE HIGH COURT.

!

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

ATTBSTED DEPONENT
OatJj CoiT^missjmter 

Zai^oor
Distfc Court Yeshawar

12 JAN 201^

ivocate

r
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{ Before the Service Tribunal Khyber Pakhtunkhwa Peshawar

Moin-ud-Din Plaintiff.i.-'

v/s

The Secretary to Government of Khyber Pakhtunkhwa. 
Establishment Department Peshawar and others..../...i Respondents.

(Reply on behalf of respondent No. 3)

Preliminary Objections;

1) That the appellant has no cause of action' ’
2) That the appellant has no locus standi.
3) That the appeal in hand is not maintainable.
4) That appellant is bad due to joinder and non joinder of necessary parties.

Respectfully Sheweth;-

Para 1 to ll:-No Comments.

Being an administrative matter, the issue relates to respondent No. 1, 2 & 
4. And they are in better position to satisfy the'grievances of the appellant. Hence the 
appellant is required to approach the above respondents.

Keeping in view the above mentioned facts, it is therefore hunibly prayed 
that the appeal in hand having no merits may be dismissed with cost.

i

ACCWIMTANT GENERAL 
KH/BER PAKHTUNKHWA

.-'
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/
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