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30.06.2022

Learned counsel for the petitioner present. Mr. Kabir
Ullah Khattak, Additional Advocate General alongwith Bakhmal

Jan, Litigation Officer for respondenis present.,
(&)

Representative of the respondent department
submitted letter No. 3633/A-12/Litigation/ Mubassira Qazi Vs
Govt dated 28.06.2022 placed on file, through which the
Directorate of Elementary & Secondary £ducation requested
Elementary & Secondary , Education Department, Khyber
Pakhtunkhwa, Pe.s;ha\,yarlsubmitted working paper for the
antedate promotion of petitioner to tee BS-17 for the meeting
of DPC. Representative of the department infofmed the bench
that DPC will be held in the month of August in which the case

will be considered.

in view of the above, instant petition is disposed off.

File be consigned to record room.

Announced.

30.06.2022

(Farglha Paul)

-Member (E)




. OFFICE OF THE DIRECTOR OF ELEMENTARY AND SECONDARY
" EDUCATION KHYBER PAKHTUNKHWA PESHAWAR

NO. % l’;/A-12/LitigationlMubassira Qazi Swabi VS Govt:

Dated Peshawar the: _ 93 /04 /2022

" To

;j : : The Section Officer (PE)
- E&SE Department, Khyber Pakhtunkhwa,
Peshawar ' ‘
Subject: - REQUEST FOR IMPLEMENTATION OF JUDGEMENT DATED: 11.03.20189 OF THE .. ...
' HONORABLE SERVICE TRIBUNAL IN EXECUTION PETITION NO. 378/2019 OUT OF '
SERVICE APPEAL NO. 1012/2017 UNDER CASE TITLE MUBASSIRA QAZI
HEAD MISTRESS VS GOVT. OF KHYBER PAKHTUNKHWA

Memo:-

' I am directed to refe‘r to the letter No. SO(PE)E&SED/5-1/Gen.Misc/2022

dated: 13.06.2022 on the subject cited above and to enclose herewith working 'paper in respect of

| Mst: Mubassira Qazi Head Mistress Ex-HM for antedating promdtion to BS-17 w.ef 17.03.2016 instead of
) 18.04.2017 for placement before DPC meeting.

Encls: As Above

- - e e w s vres -

Elementary & Secondary Education

Deputy Director (Female) - 4/
Khyber Pakhtunkhwa Peshawar

| .

| Endst: No.

| Copy to the:-
| :

1. P.Ato Director E&SE Khyber Pakhtunkhwa Peshawar. - /

Deputy Director (Female) . "\
lementary & Secondary Education/] - :
Khyber Pakhtunkhwa Peshawar




29.03.2022

20.05.2022

»;g. si‘ .
None for the petutloner present Mr Muhammad Adeel Butt,
Addl: AG alongwith Mr. Arshad' ADEO and Mr. Tariq Shah, Senior

f'v g
PR :3 ‘_41"‘

Auditor for respondent present T e

. r
.;»: L e ”'3“
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On previous date the case was ad]ourned on, | reader note,

therefore notice of prosecution of executron petitioner be issued

p

to the petitioner and his counsel AdJourned To come up for

“?-‘ _“'.'v~\’\

further proceedings on 20.0%. 2022 before S B.

' (MIAN MUHAMMAD)
| - MEMBER(E)

-

Junior to counsel for: the petitioner present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.

-

Learned AAG requesgvedv for a short adjournment to
contact the respondent—depar_tmeht anel~to come up with
implementation report. Reque‘st"‘ is a".cc‘ed‘ed to but as a last
30.06.2022

chance. To come up for further proceedings
before S.B. ’

[

(Mian Muharmmad)
Member (E)




20.12.2021 Counsel for the petitioner present.

Mr. Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Arshad ADO and Tehseen Ullah Assistant for

A _fespondents present.

Copy of order dated 25.11.2021, of the office of Director of
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
addressed to SO (P.E) Elementary & Secondary Education
Department Khyber Pakhtunkhwa Peshawar, on the subject of
working paper for antedated promotion with reference to judgment
: .o forders of this Tribunal, has been produced and placed on file, copy
: . of the same is. handed over to the learned counsel for the
petitioner. Request for further necessary action is made in the
matter of subject working paper. No representative of respondent
No. 5 is present. Learned A.A.G shall take the ad'ministrative
department on b'oard for speedy action on the letter dated

25.11.2021 as discussed above. To come up for -implementation !

report on 08.02.2022 before S.B. - - g

..‘
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30.09.2021

02.11.2021

e

Counsel for the petitioner present. Mr. Kabirullah Khattak
Additional Advocate General alongwith Mr. Baseer Ullah, Legal
Representative. for respondents present.

Learned AAG requested for adjournment on the ground that
he will further consult the respondent—department for
implementation report in the light of order sheet dated
04.08.2021. Adjourned. To come up for further proceedings
before the S.B on 02.11.2021.

*

A

(MIAN MUHAMMAD)
MEMBER (E)

Clerk of counsel for the petitioner and Mr. Kabirullah
Khattak, Addl. AG alongwith Basirullah, Liberarian for the
respondents present.

Copy of the letter dated 05.10.2021 has been
produced, whereby the Section Officer (P.E) of E&SE
Department had requested the Director E&SE. for ¢
necessary actlon as per order/dlrect|ons of the Court.

.Copy placed on f le. The representatlve of the Director

“" present befére the :court is directed to come up | with

EE% S A

material progress in pursuit of the sana letter on next
V' date. Cdse to come. up:on 20.12.2021 before the S.B. -

Chaik‘anﬁ/

Lo




15.09.2021

the judgment of thie Tribunal, but they may not work to

absolve them from the liability of their failing in

implementation of said judgment; when there was no

ambiguity in the operative pért as reproduced abeve.'
Let the department avail an opportunity to take steps for
implementation of the judgment in light of its operative
part, failing which all concerned ofﬁcere -will be
proceeded against for the punitivé consequences as .

much as possible within the scope of jurisdiction of this

Tribunal. A copy of this order be sent to Secretary and

Director of the concerned department not only for

comphance but as a notice for appropriate pumtlve‘

action, if they omit to comply with the judgment. Case to

come up on 15.09.2021 before S.B. .

Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG for the respondents present.

Learned AAG requested that action in pursuance to .
the order dated 04. 08 2021 may not be taken' as far as
the non comphance of-the ‘said order is concerned:; and
assured that he will take up the matter with concerned

quarter for proper implementation report. Case to come

up for proper implementation report on 30.09.2021

Chairman

before S.B. "
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EP 378/2019

04.08.2021 Counsel for fhé petitioner and Mr. Kabirullah Khattak,
Addl. AG alongwith Saleem Khan, S.0 and Haseenullah,
PST for the réspondents present.

It is'beyond comprehension that the department is

—

N

failing to implement the judgment of this Tribunal wh;ch
in its term is quite clear leaving no room for maneuvering
of the department to avoid its implementation. If the
~ department hés any difﬁcull_t.y for resubmission of the
case for promotion of the petitioner in pursuénce to the

-
t

working paper in which her name was reflected for

consideration  of DPC but was deferred on -a
s . e \
hypertension  ground, let Para-5 of the judgment be

reproduced_herein below for their convenience:-

.:’_

“It is not the case of respondents that the ~

<
.
e

< appellant had blemished record of service nor
her efficiency and compatibility was under

douds. In the circumstances, deficiency in ‘the.

columns of PERs, that too, pertain/ng to the

remarks of Reporting Officer, was obviously not

the fault of appé//ant, thefefore, she could not
be made to suffer. Reliance is placed on a case

reported as 2012-SCMR-123. The appe//ant was,

< for all intents anlf purposes, entitled  for
promotion as Headmistress (BPS;1 7) from the

date her juniors were promoted through

. notification dated 17.03.2016.”

-
There could be many reasons with the concerned

/ ‘ :
A departmental authorities to postpone the compliance of

(Sl

~d
)
J




21.01.2021 ~ Rabia Muzaffar Advocate counsel for petitioner alongwith husband

~of the petitioner present.

Noor Zaman Khattak learned District Attorney -alongwith Hayat
Khan Assistant Dirgct% for respondents present who made a request for

v

' adjourhment,\produte proper implementation report. As such, last

chance is given. To come up for proper implementation report on

22.02.2021 before S.B

"(Rozina Rehman)
Member (J)

22.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

" the same before S.B on 21.04.2021.
ﬁeader

21.04.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 15.06.2021 for the same

- as before.
Reader
15.06.2021 -~ . Counsel for the patitioner and Mr. Muhammad Adeel

Butt, - Addl. AG alongwith Hayat Khan, A.D for the
‘respondents present. '

Learned AAG seeks time to submit implementation
report. To.come up for propér implementation report on
04.08.2021 before S.B.

Chairm-an



02.12.2020  Miss. Ra’bia Muzaffar, Advocate, for petitioner is present.
Mr. Kabirullah Khattak, Additional Advocate General for the

respondents is also present. \
Learned counsel for petltloner invited the attention of the

bench to the judgment of this august Tribunal passed on
11. 03 2019 whereby relief to the foIIowmg effect was granted
“the appellant was, for all intents and purposes, entitled for
promotion as Headmistress (BPS-17) from the date her juniors
were promoted throug77 notification dated 17.03.2016".
However, the judgment‘has not been implemented and in the
meanwhile petitioner has get retired with effect from 01.09.2020
on attaining 'the age of superannuation. The Iearned- counsel
submitted that in the circumstances petitioner is entitled to
receive the accruing benefits for which the department may. be

g g e [

directed to make arramt .
™y The learned Addltsonai Advocate General in this regard

T sought time for maklng contact with the official at the helm of

affairs for giving effect to the judgment of this august Tribunal,
time is granted by directing the learned Additional Advocate
General to ‘contact the respondents for giving effect to the
Judgment of this Tribunal and to depute a legally well versed
representative not below the rank of BPS-17 for rendering
assistance to the Tribunal. File to comé up for implementation

report on 21.01.2021 before SB

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)
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08.07.2020 Rabia Muzaffar Advocate present on behalf of <y

petitioner.
Mr. Usman Ghani leaihed District Attorney present.
Nemo for the respondents.

- Despite repeated directions, implementation report was
not submitted, therefore, notice be issued to all the
respondents with direction to make sure presence of an

ofﬁcerﬁnot_ below Grade-17 té) apprise this Trj’bunal in

respect of the implementation report, for 03.09.2020

before SB. - Q

Member (J) . .

: ’03.99.2020 ' ~ Counsel for the appellant and Addl..AG - for the
‘L f respondents present.

) Léarned AAG seeks time to contact the respondents and
submit implementation report. Adjourned to @'q.()@;2020 on
which date the implementation report shall positively be

Chairman

- submitted.

07.10.2020 © . Counsel for the petitioner and Addl. AG I for the
reépondehts present. . : |
Learned AAG states that the concerned representative
of the respondents is in attendance before the Apex Court :
today. He, therefore, requests for adjodrnment.'Adjourned
to 02;12.2020) on which- date the implementation report
shall be submitted without fail.

Chairma
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E.P No. 378/2019

P 10.03.2020 _ Miss. Rabia Muzaffar Advocate present and submitted
Vakalat Nama in favour of the appellant. The same is
placed on record Mr Kablrullah Khattak, Additional AG
alongmth Mr. Sajid, Superintendent . on behalf of
respondent No. 6 present. Implementatlon report not
.submitted. Learned Additional AG seeks further time to
furnish  implementation  report from respondents.
Adiourned to 14.04.2020 for implementation report before
S.B.

| Y

f . (MUHAMMAD AMIN KHAN KUNDI)

MEMBER
».

14.04.2620 Due to public holiday on account of COVID-19, the case
is adjourned to 08.07.2020 for the same. To come up for

the same as before S.B. }
. R

eader
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16.12.2019

Counsel for the appellant and Addl. AG alongwith Fazle

Subhan, S.0, Irfanullah, Assistant and éajid Superintendent

- for the respondents present.

The representative of respondent No. 5 states th.at on
06.12.20.19 a- memo was addressed to respondent No. 4 for
implementation of the judgment under execution. The
representative of respondént No. 4, on the other hand,
undertakes to do the needful without any further loss of

“time,

In the circumstances, the respondents are allowed time

till next date of hearing for submission of implementation ’

/

report on 28:01.2020.

" Chairman

(

28.01.2020 . No one present on behalf of petitioner. Fazal Subhan S.0

1'epresentative of the respondent department present and seeks time

to furnish implementatidn report, Granted. To come up for fgu'ther

proceedings/implementation report on 10.03.2020 before S.B.

~ Petitioner be put to notice for the date fixed.

Y

- Member




Court of

Form- A
FORM OF ORDER SHEET

_ Execution Petition No. 378 /2019

S.No

Date of order
proceedings

Order or other proceedings with signéture of judge:

2

3

0

10.10.2019

(Yhelg .

R.11.2019

The execution petition of Mst. Mubassira Qazi submitted
today by Syed Zia Ullah Shah Advocate may be entered in the relevant

register and put up to the Court for proper order please. N

& REGISTRAR

This execution p‘efition be put up before S. Bench at.

on chllhﬁ,.

CHAIRMAN

Nemo for Petitioner.

Notice be issued to the petitioner. Notice be
also issued to the respondents for submission of

implementation report on 16.12.2019 before SB

(Hussain Shah)
Member -
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ZEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Implementation Petition No_ :22 & /2019,
IN REFERENCE -

Service Appeal No 1012/2017

............................. Applicant/Appellant.

wist. MUBASSIRA QAZI

‘ VERSUS

District Education Officer District Swabi and others ....cuecveeeeneenees Respondents
S.No wlsl_e“scription of Document Annexure | Page No )
1 Implémentation application along 1-3
B with affidavit

2 Copy of Judgment of August 4-9
| Service Tribunal dated 11.03.2019 | "A"

5 Wakalat Nama | . 10

4.

Dated:- [0-10-2019 Applicant/Petitioner

Through

| " Syed Zia Ullah Shah Advocate
High Court
At Judicial Complex Swabi
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Implementation Petition No 2 m /2019

IN REFERENCE
Service Appeal No 1012/2017

Mst. MUBASSIRA QAZI D/O QAZI ABDUL MALIK Headmistress Government Girls
High School Mansoor Khel Zaida District Swabi

............................. Applicant/Appellant.

VYVERSUS

1. District Education Officer District Swabi.

District Acgount Officer Swabi District Swabi.

3. Shaida Namir the then Head Mistres ( Retired G.G.H.S Zaida) , Re5|dent of
village Thand Koi Tehsil & District Swabi .

Director, Elementary and Secondary Education Peshawar.

Secretary, Education Khyber Pakhtunkhwa Peshawar.

Secretary Khyber. Pakhtunkhwa Finance Department Peshawar.-

Sécretary Khyber Pakhtunkhwa Establish Department Peshawar.
Accountant General Khyber Pakhtunkhwa Peshawar .

Chief Secretary Khyber Pakhtunkhwa Peshawar.

...................................... Respondents

N

LNV

PETITION FOR THE IMPLEMENTATION OF ORDER/JUDGMENT

T \*’1(._

DATED 11.03.2019 PASSED BY THIS HONORABLE TRIBUNAL IN THE
ABOVE TITLED SERVICE APPEAL.

Respectfully Submitted:-

That the applicant/appellant earlier filed Service Appeal No 1012/2017
against. the inaction of fespondents regarding the departmental appeal
submitted by applicant /appella‘nt on 16.05.2017 wherein the appellant had
questioned the order of her promotion dated 18.04.2017 Whereby. she was
promoted to the post of headmistress PBS-17 but with immediate effect.
That the applicant /appellant actually was entitled for her prbmotion on
17.03.2016.The ~ August Service Tribunal restored her seniority and
promotion with effect from 17.03.2016 and has éwarded all the back

‘benefits attached to the post as rayed by the applicant /appellant in her

service appeal vide Order and Judgment dated 11.03.2019.




T

<

062

(Copy of the Order and Judgment is enclosed as Annexure A).

2.That the applicant/ appellaht time and again approached_respéndents for

the implementation of the Order and Judgment dated 11-03-2019 of this
honorable 'l‘ribunai~ but of no use and the appellant has not been
restored her seniority with effect from 17.03.2016 and also have not paid
all the back benefit atta;:hed to the post as per the Judgmént of this

honorable tribunal.

3.That the respondents are not ready to implement the Order and

Judgment of this honorable Tribunal dated 11-03-2019 in its true spirit
for no legal and valid reasons, this act of the respondents is unlawful,

unconstitutional and goes against the Orders and Judgment dated 11-

03-2019 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this Application/Petition,
responidents may kindly be directed to implement the Order and Judgment

of this hon_orablé T;'ibunal dated 11-03-2019 passed in Service Appeal No

1012/2017. B

Dated:- -10-2019 Applicant/Petitioner
Through
Syed Zia Ullah Shah Advocate
High Court

At Judicial Complex Swabi
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Implementation Pet|t|on No /2019
IN REFERENCE
Service Appeal No 1012/2017

‘Mst. MUBASSIRA QAZI cerereertesteenentereraranna Applicant/AppeIIant.
VERSUS

District Education Officer District Swabi and others .................... Respondents

AFEIDAVIT

[, Mst. MUBASSIRA QAZI D/O QAZI ABDUL MALIK Headmistress Government
Girls High School Mansoor Khel Zaida District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the accompanying Implementation

Petition are true and correct to the best of my knowledge and belief and nothing
has.been concealed from this honorable Tribunal.

DEPONENT
AN \_M

Mst MUBASSIRA QAZI
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BEFORE THE KHYBER PAKHTUN KHUWA SERCICE |

TRIBUNAL PESHAWAR

Appeal NO--—'I—QJ-L ------- /2017 Exioey ,\~, !

' Mubassira Qazi. d/o Qazi abdul Malik,
Headmistress Government Girls High school Thand
koyi, tehsil and District Swabi. '

T ERTRRRRTRE Appellant.

- VS
District Education officer District Swabi.

District account officer Swabil. _
;Shahida Namir the then Head-Mistress (Retired)
|G.G.I—I.S Zaida, Resident of Village Thand Koyi
Tehsil and District Swabi..

'Directdr, 'Ele'mentary; and _Secohdary Education
Peshawar.

Secretary Education Khyber pakhtun Khuwa
Peshawar. L

Secretary Khyber Pakhtun Khu\x;a Finance
Department, Péshawar. ' |
Secretary o Khyber " pakhtun = Khuwa
Establish'fnent Department.

Accountant General Khyber Pakhtun Khuwa

Peshawar.

Chief Secretary: Khyber Pakhtun Khuwa.

Peshawar.

................. Resp(mdenté :

APPEAL AGAINST RESPONDENTS, WHO HAVE

'NOT TAKEN  ANY. ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT,

T#y o Fr

Soarvies
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR

Appeal No. 1012/2017

Date of Institution ... 12.09.2017

Date of Decision ...  11.03.2019

o ‘Mubassira Qam d/o Qazi Abdul Malik, Headmistress Government Girls High
~ School Thand Koyl Tehsil and District Swabl . ... (Appellant) -

VERSUS

District Education Officer, District Swabi and 8 others.. .. (Respondents)
" Present;

"Mr. Syed Ziaullah Shah, | |
Advocate. | ‘ _ ... For appellant

Mr. Mu‘hammad-.l an,

- Deputy District Attorney, ' ... Forrespondents.
'MR.HAMID FAROOQ DURRANL, ... CHAIRMAN
. MR. AHMAD HASSAN, - | ... MEMBER

. JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

This appeal is dlrected against the: m’lCthl‘l of respondents 1ega1dmg

- - the depaltmental appeal submitted by appellant on 16 05.2017. In the appeal

the appellant had questxoned the 01der of her p10mot10n dated 18.04. 2017

wheleby, she was pnomoted to the post of Headmistress (BPS-17), but thh

r*r“\P"-{‘%“‘—" [l Y

immediate eftect. ' LA L A b did




T av allable record.
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2 The 1e001d suggests that a meetmg of Departmental Promotion

C_ommittee was held on l.> 10. ’7015 to recommend the plomotlon of SSTs
(Male/Female) to the post of Headmas_ter/[-{eadmlstress in Elementaly &

Secondaly Education Department Th'e case of appellant was also made part

of the agenda and her name appealed at S.No. 311 of the list. Hel promotion

| was-'al'though defened on the count that her P. E Rs for the years 2011-14 not.

l‘eported but countersigned. (Underlmmg is applled) On the basis of said

recommendatlons the requisite - notlﬁcatlon was issued on 7. 03. 20]6

l'-wherein, as many as 31 teachers junior to the appellant were pxomoted as

| »Headmlstless (BPS-17). Another D. P.C meetmg was held on 10.01. 2017 and
‘ in view of 1ecommendauons contamed therein another notlﬁcatlon of A‘
':plometlon was 1ssued 'o_n 18.412017. The name of appellant also found
mention in the latter notification at S. No 22. The promotion was made with: "

immediate effect on the basis of recommendations of D.P. C meeting dated

10. 01 7017 It was noted against the name ot appellant in the remarks column

P

that her case was defened in the DPC meeting dated 13.10.2015 for want of

PERs and that her PERs had been completed upto 2015 a‘nd' she was ¢ 1glble |

for promotion to BS-17 on regular basis..

-

District Attorney on.behalt of the respondents and have also gone thr ough the |

3. We have heard learned counsel for the appellant learned Deputy‘-



“--,ff‘ B
<

. dated 13.10.2015,

067

Learned counsel for the appellant vehemently contended - that the
promotion of appellant was deferred in the year 2015 for no fault on her part. |

The mcomplete PERs of the appellant were not to bc attr 1buted to her as she

. had sublmtted the same wcll In time, which was evident from the fact that

these were duly endorsed by the countersigning authority. The learned

_"Vcounsel relied on -2011-SCMR-389, '1973-SCMR-304"-and' 2014-

PLC(C‘.S)S 04. Tt was also the argument of learned counsel that discrlmination

| :
was meted Il)ut to the appellant -owing to the fact that some other similarly

placed pelsons were recommended for promotlon through DPC meeting

Learned Deputy District Attorney, on the other hand, contended that

- the departmental appeal was not filed b-y the appellant in aecordance with

. rules, therefore, her service appeal was also not competent. It was furthcr

contended that submission of P.ER by the appellant, w1th1n time, was not

‘ 'clalmed in the memorandum of instant appeal or thnough 1eptesentat10n

“submitted to the departmental authority. Leamed Deputy D1stnct Attorney

mamtamed that the appellant had not selved on the post before her ptomotlon'

as Headmlstress,_.there-_fore, she was barred for claiming the benefits

. 'l*etrospectively. 4

4, - We have noticed from the récord that in the recommendations of DPC

- dated 13. 10 2015 the name of one Muhammad Gul, SET was recommended

f01 promotion subject to plOVlSlOI‘I of satus’racloxy PER for 2014. Similarly,




/
4 .
: ! -+ the name- of Mst. Tajjala Beum was also recommended under similar

~ condition. The latter was much junior to the appellant having been noted at
S.No. ;’;41, of the seniority list while the appellant was shown at S.No: 31 l; '
The reason for deferment as n_oted against the name of appellant, therefore,
appears to be extfaneous to t.hc'purpo'se. lt>i_s also beyond pefcebtibn that the
coﬁntérsigning ofﬂcer/autllwrity. would endorse a PER without ‘/pri‘c‘)r to’it-s |
submission. It is also important to note that respondents No. 2 and 8 ne the
‘AD'is‘tr.i'ctl Accounts  Officer, Swabi and Accountant Generali Khyber
-‘APakhtunkhwa, respécﬁvély, had inte.r-ali.a-\néte'd‘in their jolint‘ repiy to the

. appeal that:-

" If a junior person in a lower post is promotéd to a higher
post by superseding a ts‘»énior person and subsequently that
senioirr person is also promoted | the person promoted first

R shall rank senior to the person promoted subsequently:
provided that junior person shall not be deemed to have
superseded a senior person if the case of the senior person
is deferred Jor the time being for want of certain
- ‘”‘D information or for incompletion of record or for any other

- reason not attributing to his fault or demerit.”

T
A

il It is not the case of respondents that the éppellant had blemished record

of service nor her efficiency and compatibility was under clouds. In the
“circumstances, deficiency in the columns of P.E.Rs, that too, pertaining to "
. the remarl\:is of Reporting Ofticer, was obviously not the fault of appellant,

\ .
. . | ; . . . ~ :
therefore, she could not be made to suffer. Reliance is placed on a case .-



| l'eporté.d as 2012-SCMR-123. The appeﬂéht was, for all intents and purposes,

‘entitled for promotion as Headmistress (BPS-17) from the date her juniors'
were promoted through notification dated 17.03.2016.

e e

As a sequel to the above, the aAppeal in hand is allowed as prayed for.

Parties are left to bear their respective costs. File be consignéd to the record

_room.

mAmmFM&MQDWGMND'

CHAIRMAN
MEMBER
ANNOUNCED . 127 7
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" GOVERNMENT OF KHYBER PAKHTUNKHWA

s LEME:N I'ARY & SECONDARY EDUCATION DEPARTMENT
. .‘ Rt ’-"_'_,_.—-————'

— nCivil Secretariat, Peshawar g Phone No 091- 921 1 128
., “‘!‘ . .

\ Biotk 7/ ' —_— — ' |
‘.,/ rvcommmmm . T
_«'s\lf\ﬂ’l

Dated Peshawal the 06 1”-2019

N
-

P\,bhawal S - Af /{

. The District Education Officer (F),
E]ementeuy Secondary Education, . o
P Swbi. T T - ‘

IMPLEMENTATION OF .HJDGMENT' DATED 11.03.2019 OF KHYBER
PAKHTUNKHEWA SERVICE TRIBUNAL IN SERVICE APPEAL NO.
(101272017 TITLED MST. MUBASSIRA QAZI (HEAD MASTRESS) VS

 SECRETARY _TO_GOVT. OF KHYBER PAKHTUNKHWA E&SE
DEPARTMIT NT AND OTHERS .

Subject:

-4

' NO.SO (Ln-H‘ L&SED/I -3/SA# 3T8/VT/EP#378/19/Mist. ‘\rIubassua Qazl |

The Dncctor - ‘ N ( @ % - :
| Elementary & Secondary Eduvanon ' - / ‘9. o -

[am dncct d to refer to this Department letter of even No. dated 29-11-2019 on the subjeut noted;
above.and 1o u,dabf huewnh a copy of letter No. SO(Lit-1I) ¥D/2- 1793/2019 ddted 02- 12 20‘9
received {1 iy Section Omuu (th -1T) Lstabhshmcnt Depzutment and to state *hat 1mplementat10n

report of Lsdm. went dated 11.03.2019 may be submltted be;(nc the Honourabh Suv‘ce Trlbuual
Next Ld(@ of hearing is fixed on 16-12-2019.

i

]* ne: as ¢ bovc

Endst: of ev uw No éc c]atc

E
COp\ 1s tcu warded to the:-

Jth egistrar, Khyber Paklitunkhwa Service Tribunal, Peshﬁwal -
27 The Aclcmonal Advocate General, KP Service Tribunal, Peshawar
3

\S

|
uecimn Officer (Lit-1D) ESlfnhshmem Depcutment with reference to his. letter c1ted |
ch‘()\’(,

4. P/\: to Deputy Secretary (Lbééﬂ) E&SE, Department,

H
i

Z)SECT 0 .F FICER (LIT II)

.




. e e

—— e e e ————

i El EMENTARY & SECONDARY EDUCA
R “'“-*—h:‘“"-mﬁ____
Civil Secretariat, Peshawar

—— e e e

. .- COVERNMENT OF KijyBER PAKHTUNKHWA | |
e —=ATION DEPARTMENT

IVEDIATE [ COURT MATTER,

NO.SO (Litny E&SED/1-3/54 # 378/17/Eps3 781 9/Mst. M
i : : Dated Peshawar, the O6-<1;r2-20.1 9.

1 ' - ° ~ . ‘.-‘ :
. S

7]

o . The Birector, . o o @ (//"/ .
T Elementary & Secondary Education, ‘ L /, g / ry
. : Peshawar. co ? e !

%,/2. ! The District Educatiop Officer (F),
o Elementary_& Secondary Education,

Swhbi. o S f

Subject: . IMPLEMENTATION OF JUDGMENT DA i

© PAKHTUNKEWA SERVICE TRIBUNAI, IN SERVICE  APPEAL, NoO.

1012/2017 TITLED msT. MUBASSIRA QAZI (HEAD MASTRESS) vs

' SECRETARY TO GOVY. OF KHYBER PAKHTUNKHWA - E&SE
DEPARTMINT AND OTHERS . ' S

Fam directed to refer to this Department letter of even No. dated 29-17
above.and 1o guc.llose hcrewitlu;t copy. of letter No. SO(Lit—H) FD/2-1793/2019 dated 02-:"12
teceived fromy Section Officer (Ilit~11f) Est

Mubassira Qazi]

\TED 11.03.2019 oF KHYBER

2019 o_\‘n-..th'e sufﬁject noted |
2019 |

|

!

ablishment Department and to state that implem'en'taltion,
feport of judgrient dated 1 1.03.2019 may be submitted before the Honoeurabl;- S’er_vice Tribunal,
Next date of hearing is fived op 16-12-2919,

———————

i

ALY

* {é

EDdﬁ;LQL@‘!@i&Lf_& date, -

AV ey
( EFICER (LIT:II)

N

|

t

/N - L 7

- Copy is forwarded to the:- - o , : g ;

. I " i

H '! ]l

...... T ) - o . . . 1:-' N
17 The Registrar, Kl yber Pakhtunkhwa Service, Tribunal, Peshawar. . :
P The Additional Advocate General, Kp Service Tribunal, Peshawar : 7

3. Section Officer (Lit-1T) Establishment De
§ .
above, ’

PA to D eputy Secretary ( Legal) E&SE, Department, -
| 7 .

! 9\)9

partment with reference to pig letter .cited .

b

'
I

s

(A |

Phone No. 091-921412

ON'UFFICER Lt
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KHYBER’PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

43
No.l Z S'S’[ST Dated é&( & 2020

To

I. District Education Officer (M),
Government of Khyber Pakhtunkhwa,

Swabi .

2. District Accounts Officer,
Government of Khyber Pakhtunkhwa,
Swabi. -

3. Shaida Namir the then Head Mistress . (Retired G.G.H.S Zaida)
Village of Thand Koi Tehsil & District Swabi.

47 Director E&SE,

Government of Khyber Pakhtunkhwa,
Peshawar.

5. Secretary Education Department,

Government of Khyber Pakhtunkhwa,
. Peshawar.

6. Secretary Finance Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

7. Secretary Establishment Department,
Government of Khyber Pakhtunkhwa,
Peshawar. -

8. Accountant General,

Government of Khyber Pakhtunkhwa,
Peshawar.

9. Chief Secretary, ‘ ‘
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN EXECUTION PETITION NO, 378/2019, MST. MST. MUBASSIRA QAZI,

I am directed to forward herewith a certified copy of order dated

08.07.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR™ «
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR,




. Most Immediate o : . o
' Court Matter -~ .- . {Registered) . ' '
‘ DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
e KhAyber Pakhtunkhwa, Peshawar.’ '

S gnal |
No 2‘/]0\ l /AD (Lit: 1) Dated Peshawar the _]_c[_/ {{ /2020

-T_he; District Education Officer,

(M) Sawbi. -
" Subject:-  PROVISION OF RECORD
'lMemo:

_ I'am directed & to refer-to the Judgment dated 11-03-2019 of the tribunal S/A‘No. _
1012/2017 Mubassira Qazi Head Master GGHS Thanda Kohi Swabi, whereby, the appellant has
been made entitled for promotion w.e.f, 17-03-2016 instead of 18-04-2017 by the tribunal & to

. state that-the following service record of the appellant be provided for onward submission to the

-+ competent authority for doing the needful as per the Judgment under reference:-

1" appointment order dated 01-12-1983, °
Promotion as SST order dated 25-03-1996.

- Promotion order dated 17-03-2016 as Head Master.
Minutes of the DPC meeting dated 13-10-2015.
Promotion order dated 17-03-2016.0f her batch mates.
ACR/PER w.e.f. 2011 till date. ‘ L :
Seniority list of SSTs to the extent of Serial No 199,393,200 & 395.
DPC Minutes dated 10-01-2017.

Notification dated 18'-04‘-20’1,7_.

P

CmNo s

. Therefore, it is requested that the above mentioned record/information be provided to this
Directorate in the instant case at earliest please.

: . I '- , . " Asstt:
- Endst: No:. % /o | : L

| .. Copy forwarded for information to the:-

i

-Section Officer (Lit-1I) E&SE Department Khyber Pakhtunkhwa Peshawar.

1
2 DD (Estab-F) local Directorate. ‘ :
3 Headmistress GGHS Thanda Kohi Swabi.
-4 PA o Director, local Directorate. . C\bg\
: | Mo
O a‘
1%
a0 Asstt: Director (Lit: IT)
§ I (  B&SEKilyber Pakhtunkhwa,
. \ Peshawar. _ 13




KHYBER PAKHTUNKWA All  communications should be

p addressed to the Registrar KPK Service
‘/ SERVXCE TRIBUNAL PESHAWAR | Tribunal and not any official by name.
R e
Ph:- 091-9212281
. | Fax:- 091-9213262
Dated: PO / 8 12021

To

]

1.. The Director E&SE, o
\Government of Khyber Pakhtunkhwa, o
Peshawar
3. Secretary E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER IN EXECUTION PETITION NO. 378/2019, MST. MUBASSIRA QAZI.

[ am directed to forward herewith a certified copy of order dated
04'.08.202:} passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




. GOVERNMENT OF KHYBER PAKHTUNKHWA |
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT '

Dﬁ /Ew/éf

L Copy forwarded to the PS to Secretary L&SE Khyber Pakhtunkhwa

The. Duector,

- Elementary & Secondary Educanon
Khyber Pakhtunkhwa: -

Block “A” Opp031te MPA s Hostel, Clv11 Secretarlat Peshawar =

L _ “ No. SO(PE)E&SED/Z 6/DPC Meeting/2021
ST ' Dated Peshawar the October 05“’ 2021 M

TQ Co ’ ’. . A - (v .

Subje‘ct:-: 1: WORKING PAPER REGARDING AWARD OF UP- GRADATION IN R/O' .

MUHAMMAD ISMAIL_SET/SST FROM BS-16 PO BS-17 W.EF
27.09.2008 INSTEAD OF IMMEDIATE EFFECT LE 28.11:2011 IN

COMPLIANCE OF. KHYBER- PAKHTUNKHWA SERVICE TRIBUNAL

‘ JUDGMENT DATED 02. 06 2021,

2 IMPLEMENTATION OF JUDGMENT DATED 24 08.2015,26.03. 2015 AND

10.12.2017 PASSSED-BY SERVICE TRIBUNAL IN E.P NO. 44/2020, 145-

146/2015 AND -378/2019 OUT OF S.A NOS.520/2013, 739-740/2011 UNDER

CASE_TITLE BABAR KHAN HM, SAID KAMAL & KIFAYAT UR
'RAHMAN SETs AND MUBASHIRA QAZI HM VS GOVT OF KHYBER
' PAKHTUNKHWA '

I am directed to refer to your letter No. 380$‘JF ,No.318- E/Up gradanon/Court’

Cases dated 28. 09 2021 on the subject noted above and to. enclose herewnh cop1es of the -

SO (tht-II) E&SE Ietters Nos mentxoned below alongWIth enclosures

 Letter No. SO (Ln -1I) T&bLD/l -3/SA. 520/13/EP44/19/Babar Khan HM
~ . .dated23.08.2021.

g \/(/ - No. SO (Lit-I) E&SED/1-3/SA. 739-740/11/Kamal & Klfayat dated *

i +31.08.2021.

{dated 16.09. 2021,

“ensure lmmedlately under mtlmatmn to all concerned

-
£

Encl: as above.

y:ﬂ/

26z .

7 — / O —?4?(‘)—;’ );: ' h ,
. ' ) - (Kélan Hussain Din)-
. S i SECTION OFEICER (P.E)

Ve ]
SECTIONMOFF ICER (P.E)

CItis Lequested that necessary acuon as per orders/duectlons of the courts may be

Letter No. SO (Lit=11) L&SED/I -3/SA. 1012/2017/EP 378/ 19/Mubash1r Qaa g
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, OFFICE OF THE DIRECTOR OF ELEMENTARY AND SECONDARY
- EDUCATION KHYBER PAKHTUNKFWA PESHAWAR _ -

Memo:-

NO.____ IA—12/CourtCaseslBS 17IG r-ne Lk

Dated Peshawar the: 25 _ 25/ /2021 v
i
The Sectlon Officer (P.E) ‘

Elementary & Secondary Education Department
_Government of Khyber Pakhtunkhwa, Peshawar

' WORKING PAPERS FOR ANTI-DATION OF PROMOTION W.E.F. 17,03.2016 INSTEAD

. OF 18.04.2017 OF THE APPELLANT NAMELY MUBASSIRA -QAZI RETIRED HM:

R )

LA P

v

- GGHS THAND KOYI DISTRICT SWABI IN COMPLIANCE OF JUDGMENT DATED:11-  #

* 03-2019 OF THE HONORABLE SERVICE TRIBUNAL KPK IN EXECUTION PETITION .
NO.378/2019 OUT OF SERVICE APPEAL NO. 1()12/2017l TITLED MUBASSIRA QAZ|
HEADMISTRESS BS-17 VS GOVERNMENT OF *KHYBER PAKHTUNKHWA &
OTHERS.

} am dtrected to refer to your letter No.SO(P.E)E&SED/2-16/DPC Meeting/2021 -
dated:05.10.2021 in the titled case and to state that:- . o ‘ ' :

z
Service Appeal N0.1012/2017 under fited Mubassira Qaza VS Government of Khyber
Pakhtunkhwa was filed before the Honourable Service Tnbunal on dated:12.02.2017 against
the notification dated:18.04.2017, whereby the appellant \was promoted to HM BS-17 on
regular basis which was ciha{ie'n'ged before the Tribunal by the appellant with the contentions
that she is entitied for promotion as HM in BS-17 w.e.f. 17.03.2016 on which her batch mates

- and junior to the appellant were promoted by the Government. The respondent department

has been directed vide the operative part of the judgment ibid which is hereby reproduced as
under: - |

“It is not the case of respondents that the appellant had neither blemished recoré! of . -

service nor her efficiency and compatibility - was under clouds. In the

circumstances, deficiency in the columns of P.E.Rs, that too, pertaining to remarks

of Reporting Officer, was obviously not the fault of appelfant; therefore she could
not be made to suffer. Reliance is placed on a reported as 2012-SCIMR-123. The
appellant was, for all intents and purposes, entitled for promotion as Headmistress
(BPS-17) from the date her Jjuniors were promoted through notification dated:
17.03.2016.” Copies of the appeals, judgment & notlflcatlon dated: 17.03.2016 ‘are
attached as Annexures A, B and C for ready reference.

That the respondent department was put on notice for submission of reply by the Tribunal
which was submitted accordingly with the main contention that her ACRs /PERs were not
submitted to the respondent in time hence she was not promoted w.e.f. 17.03.20186 instead of
18.04.2017 by the competent authority and finally the case was decided. on dated:11.03.2019
by the Tribunal in the favour of appellant with the direction to the Elementary & Secondary

'y
4

3

it

“~
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OFFICE OF THE DIRECTOR OF ELEMENTARY AND SECONDARY iob
EDUCATION KHYBER PAKHTUN KHWA PESHAWAR - .. e

4 Educatuon Department for anti-dation of her promotion wef17 03. 2016 as HM in- BS- 17:',""'
* where against no CPLA has been flled by the relevant authorrty hence, got fmallty agalnst the

department e t

S That in the: meanttme Executaon petition No. 378/2019 i in Servrce Appeal 1012/2017 has been’ g
o led before ‘the Tribunal for the |mplementatlon of Judgment dated: 11.03. 2019 by the.f e
j respondent department and copy of the Execution pet:tron isi Annexure-D ;
That vide notification dated: 30.08.2021 the appellant has stood retrred from the Government i-i
service against the HM post from GGHS Mansoor Khel Zasda District Swabt but the judgment "
" dated: 11.03.2019 is stull in field and liable to be mplemented by. your -honour - being
- Competent authonty on the basis of present worklng papers and. copy of the retlrement
notification is Annexure-E for ready reference.

£
:

Therefore, in view of the above made facts and clrcumstjances of the case, instant working :

papers alongwith the relevant annexures containing fromij to E are hereby submitted. for

favour sof perusal and necessary action to the extent of formal nollfication of proforma’
promotlon as HM BS-17 w.e.f. 16.03.2016 instead of 18 04.2017 in ‘compliance of the )
Judgment dated:11.03. 2019 passed by the Honourable Service Tribunal Peshawar in the

favour of the appellant so that proper implementation report in the titled case could be
submltted before the Honourable Service Tribunal Peshawar on the date flxed please.

Deputy Director (Female)
Elementary & Secondary Education

' , Khyber Pakhtunkhwa Peshawar
Endst: No. 3Y67 ~ 72 : l

o

Copy of‘the above is forwarded to the:-

Learner Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar
Learner AAG Khyber Pakhtunkhwa Service Tribunal Peshawar i
District Education Officer (F) Swabi
SO (Lit-1l) Elementary and Secondary Education Department
Deputy Director Legal, Local Directorate .

_ Assistant Director (Lit-11) Local Directorate

P.A to Director of Elementary and Secondary Education Khyber Pakakhwa Peshawar

Deouty Director (Female)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar 9&/




GOVERNMENT:OF KHYBER PAKHTUNKHWA
ELEMENTARY'AND SECONDARY EDUCATION DEPARTMENT

Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223587

Dated Peshawar the August 17, 2022

No.SO(PE)/2-6/DPC Meeting (10/01/2017): - In light of Khyber Pakhtunkhwa Service Tribunal
Judgement, dated 11.03.2019 in Execution Petition No0.379/2019, this Department’s'
Notification of even number dated 18/04/2017 is partially modified and the date of promotion
may be read as 17.03.2016 instead of 18.04.2017 to the extent of Sr. No. 22 Mst. Mubassira
Qazi, Headmistress (BPS-17). -

SECRETARY

Copy to:
Endst: No & date even:’
Copy forwarded to:
The Accountant General, Khyber Pakhtunkhwa Peshawar.
The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
The Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
The District Education Officer (F), Swabi.
_ The District Accounts Officer, Swabi.
The PS to Secretary, Elementary & Secondary Education Department
The PA to Additional Secretary (Establishment)Elementary & Secondary Education
Department.

8. Mst.Mubassira Qazi Ex-Headmistress Swabi.

NovnA W~

(MUHAM
SECTION OFFIC

PRIMARY)
Yo%




