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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1559/2019

KALIM ARSHAD KHAN 
MIAN MUHAMMAD

CHAIRMAN
MEMBER(E)

BEFORE:

Mst: Shamim Ara, PST (BS-12), GGPS Kass Kalli, Kopar, 
District Malakand.

{^Appellant)

VERSUS

1., The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2. The District Education Officer, District Malakand.
3. The District Accounts Officer, District Malakand.

(Respondents)

Present:

NOOR MUHAMMAD KHATTAK, 
Advocate For Appellant.

SYED NASEER UD DIN SHAH, 
Assistant Advocate General For respondents.

Date of Institution 
Date of Hearing.... 

. Date of Decision ..

31.10.2019
19.04.2022
31.05.2022

JUDGEMENT

MIAN MUHAMMAD, MEMBERfE):- The service appeal has

been instituted invoking jurisdiction of Service Tribunal under

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against the impugned order of respondent No.2 dated 21.06.2019

whereby the intervening period w.e.f the date of removal from

Service i.e. 12.11.2015 till 20.06.2019 was converted into extra

ordinary leave without pay.

02. Brief facts giving rise to the service appeal in hand are that

the appellant being PST (BS-12) has been an employee in the

i
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respondent-department since 23.10.1988. She was proceeded 

against for absence frorri duty and awarded major penalty of removal

from service on 11.12.2015. The penalty was challenged through

Service Appeal No. 383/2016 and the Service Tribunal accepted her

appeal vide its judgement dated 05.03.2019 whereby the appellant

was reinstated into service allowing the respondents to undertake

departmental proceedings against her but only in accordance with

law and rules. The respondent-department conducted de-novo

enquiry through an enquiry committee which submitted its report on

25.05.2019 and in the light of its findings, the absence period of

appellant w.e.f 12.11.2015 to 20.06.2019 was converted into extra

ordinary leave without pay vide impugned order dated 21.06.2019.

The appellant filed departmental appeal against the impugned order

on 17.07.2019 which was not decided within the stipulated statutory

period where-after she submitted the instant service appeal on

31.10.2019.

On admission of the appeal, notices were issued to the

parties who submitted written replies/parawise comments on

contents of the appeal. We have heard learned counsel for the

appellant as well Assistant Advocate General and perused the case

file with connected documents thoroughly.

04. Learned counsel for the appellant while opening his

arguments referred to the Service Tribunal judgement in the first

round of litigation dated 05.03.2019 and vehemently contested that

the respondents have not conducted the de-novo enquiry in

accordance with law and rules. The enquiry procedure prescribed
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under Rule-10 of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, has been violated because

neither the enquiry committee was notified nor charge

sheet/statement of allegations issued to the appellant. Similarly,

show cause notice and enquiry report were not issued to the

appellant. The authority has not provided the appellant an

opportunity of personal hearing before imposition of the penalty. He

relied on 2000 SCMR 1743, 2007 SCMR 1860, 1999 SCMR 2272,

2003 PLC (C.S) 365 and 2008 SCMR 1369. He further contended that

reinstatement of appellant into service entitled her that the

intervening period between removal from service till reinstatement

was required to have been treated with ail back benefits. Treating

the intervening period as leave without pay was not justified except

if the appellant had accepted gainful employment or engaged in

profitable business during that period, he concluded while relying on

larger Bench's judgement of this Tribunal dated 07.07.2021 delivered

in service appeal No. 318/2016 of Muhammad Saleem Head

Constable No. 12 Police Line Dir Upper versus IGP etc.

05. Learned Assistant Advocate General on the other hand.

negated and rebutted arguments of the learned counsel for the

appellant and contended that impugned order dated 21.06.2019 has

been issued by the authority in accordance with law, facts and norms

of natural justice, available material on record and no violation of the

prescribed law and rules was made. Since the appellant did not

perform duty during the intervening period w.e.f 11.12.2015 till
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20.06.2019 therefore she is not entitled for any back benefits, while

relying on 2003 SCMR 228, he concluded his arguments.

Perusal of record reveals that two enquires had been06.

conducted against the appellant for her absence from duty on

various occasions during the period 2000-2012 and resultantly she

was removed from service on 11.12.2015; the order, which was set

aside by the Service Tribunal and reinstated the appellant into

service vide judgement dated 05.03.2019 in service appeal No.

383/2016 with specific directions "the respondents may, however,

undertake departmental proceedings against the appellant but only

in accordance with law and rules. The de-novo proceedings, if taken,

shall be concluded within a period of ninety days from the receipt of

copy of instant judgement. The issue of back benefits in favour of

appellant shall follow the result of de-novo proceedings".

It is evident from the record that in pursuance of the07.

Service Tribunal judgement dated 05.03.2019, denovo enquiry was

ordered on 10.05.2019 to be conducted by two members enquiry

committee. The enquiry committee submitted its report and based on

its findings, the appellant was awarded the penalty of converting her

absence period w.e.f. 12.11.2015 to 20.06.2019 into extra ordinary

leave without pay vide Para 9 of the impugned order dated

21.06.2019. However, the exact date of earlier impugned order is

11.12.2015 when she was removed from service instead of

12.11.2015 the fact which was pointed out to the learned counsel for

appellant during course of arguments and who admitted it as

erroneously mentioned in the appeal. Respondents submitted only
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the report of the denovo enquiry comprising 03 pages and no

connected documents,like order of enquiry dated 10.05.2019, charge

sheet/statement of allegations, Show Cause Notice, replies of the

appellant etc despite having granted adjournments on two occasions

after hearing of arguments of the parties on 19.04.2022. Moreover,

denovo enquiry report is nothing but narration of details and facts of

the earlier enquiries, utilized to draw its conclusion and

recommendations. The Service Tribunal In its judgement dated

05.03.2019 clearly directed that the respondents "undertake

departmental proceedings against the appellant but only in

accordance with law and rules". The competent authority i.e.

respondent No. 2 was, therefore, required to have followed Rule 10

of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 by appointing enquiry officer or enquiry

committee through a proper order. The enquiry committee was

though constituted but order of enquiry dated 10.05.2019 as

mentioned in the enquiry report was not provided/produced before

the court. Similarly, the enquiry committee did not follow the laid

down procedure under Rule 11 of the Rules ibid. On submission of

the' enquiry report, the competent authority also failed to have

examined the enquiry report and relevant case material as prescribed

under Rule 14 of the said Rules. From all these observations, it

transpires that the respondents particularly No. 1 and 2, who

are/were expected to have enough administrative and managerial

experience to their credit coupled with effective tools and skills, did

not take the case seriously rather handled it in a very casual manner

which negatively reflects on their performance as Mid and senior
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level administrators. The senior level management at the higher
\V ' ... N

echelon of hierarchy are, therefore, obligated to take cognizance of

the situation and take appropriate steps not only to address the

shortcomings identified above but also to turn the department into a

vibrant and dynamic organization so as to manage its affairs at

operational level at the district setup in a befitting manner in the

public interest.

With these observations in view, we are constrained to08.

allow this appeal and on setting aside the impugned order, remand

the case back to the respondents with the directions to conduct the

denovo enquiry strictly in the mode and manner prescribed and laid

down in-the law and rules within 60 days of the communication of

this judgement under intimation to this Tribunal through its

Registrar. Costs shall follow the event. Consign.

09. Pronounced in open court in Peshawar and given under 

our hands and seai of the Tribunai thisOi^^day offBBp 2022.

r-

(KALIM ARSHAD KHAN) 
CHAIRf^

(MIAN MUHAMMAD) 
MEMBER(E)
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ORDER
5PM2022 Mr. Noor Muhammad Khattak, Advocate for the appellant

present. Syed Naseer-ud-Din Shah, Assistant Advocate General for

the respondents present.

02. Vide our detailed judgement of today separately placed on

file containing (06) pages, we are constrained to allow this appeal

and on setting aside the impugned order, remand the case back

to the respondents with the directions to conduct the denovo

enquiry strictly in the mode and manner prescribed and laid down

in the law and rules within 60 days of the communication of this

judgement under intimation to this Tribunal through its Registrar.

Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under 

our hands and sea! of the Tribuna! this day ofMi^fi^2022.

03.

(KALIM ARSHAD KHAN)

(MIAN MUHAMMAD) 
MEMBER(E)
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Learned counsel for the appellant present. Syed Naseer 

Ud Din Shah, Assistant Advocate General alongwith Mr. 

Naseem Ul Haq, B&AO for respondents present.

29.04.2022

Attention of learned AAG ois invited to previous order sheet 
dated 26.04.2022. A copy of order sheet dated 26.04.2022 '^rs 

also handed over to the departmental representative with the 

direction to submit connected documents of the de-novo enquiry 

on or before the next date. Jo come up for submission of requisite 

documents and ojxler on 2JJ S~/2022 before the D.B.

(Mian Muhammad) 

Member(E) .
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Counsel for the appellant present. Syed Naseer Ud Din 

Shah, Assistant Advocate General for respondents present.

26.04.2022

Para-7of the impugned order dated 21.06.2019 reveals that 

de-novo enquiry through enquiry committee comprising Mst. Safia 

Begum, Principal GGHSS Sakhakot and Mst. Shazia, ASDEO (F) 

Circle Zoormandi (Hero Shah) SDEO(F) office Dargai, was 

conducted subsequent to the judgement of Service Tribunal in 

service appeal No. 383/2016 of the present appellant dated 

05.03.2019. However, copy of the de-novo enquiry has not been 

annexed with reply/parawise comments of the respondents. Rather 

copy of an earlier enqui’iy conducted by former DC Abbottabad 

(Cap(R) Khalid Mahmood) dated 15.04.2015 is attached with 

reply/parawise comments of respondents. Learned AAG was 

therefore directed to acquire the said de-novo enquiry aiongwith 

connected documents ,on the previous date i.e 19.04.2022. To 

come up for submission of requisite documents and order on 

: 29.04.2022 before-the D.B. '

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 

Chairman

d
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Counsel for the appellant and Mr. Muhammad 

Rasheed, DDA for the respondents present.
Partial arguments heard. Certain points need further 

clarification. To come up for further arguments on 

23.12.2022 before the D.B.

22.12.2021

■ :*A

(Atiqur Rehman Wazir) 
Member(E)

Chairman
.. -

.1,-' ,

.-T

.

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for respondents present.
23.12.2022

Learned counsel for the appellant requested for adjournment. 
Adjourned. To come up for arguments before the D.B on 19.04.2022.

.'i'

V

(Atiq-Ur-Rehman Wazir)
Member (E)

Mr. Noor Muhammad Khattak, Advocate for 

appellant and Syed Nasirud Din Shah, Assistant AG for 

the respondents present.

19''’ April, 2022

Arguments heard. The respondents may place 

on record the documents they desire for just decision 

of the Tribunal. To come up for order on 26.04.2022 

before the D.B. m

*

(Mian Muhammad) 
Member(E)

Chairman

•1
V .

■ ■;
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25.05.2021 Mr. Afrasyab, junior counsel for the appellant present. Mr. 

Sher Azam, Superintendent alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present and ; 

submitted written reply on behalf of respondents 1 & 2 which is 

placed oh file.

Junior counsel for appellant requestJfor adjournment on 

the ground that learned counsel for appellant is busy before 

the august Peshawar High Court. Adjourned. To come up for. 

hearing befdr^D.B on 14.09.2021.

IlL-
(MIAN MUHAIMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

14.09.2021 Mr. Kamran Khan, junior of learned counsel for the 

appellant present. Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments before the D.B on 

22.12.2021.

(/rriQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

•'V
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Counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Sher -Azam, 

Assistant for respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the respondents seeks time for submission 

of written reply/comments on the next date.

Adjourned to 23.02.2021 before S.B.

30.12.2020

V\ \

J (Mian Muha 
Member(E)

Junior to senior counsel for appellant is present. Mr. 
Kabirullah ..Khattak, Additional Advocate General for the 

'respondents is also present.
Written:, reply on behalf of respondents not submitted 

despite last chance given in order sheet dated 16.09.2020, 
therefore, the appeal is posted before the D.B for^26*n5^21 for 

. arguments.

23.02.2021

■;

(Muhamn:i^ Jamal Khan) 
Meffrbef^---___ —-



16.09.2020 Junior to counsel for the appellant and Addl. AG for the 

respondents present.
Learned AAG requests for time to contact the respondents 

and submit written reply/comments on behalf of the respondents 

on next date of . hearing. Last opportunity is granted for 

submission of written repiy/comments of the respondents on 

^05.11.2020 before S.B. n\

V

Chairman

Junior counsel for appellant Is present. Mr. Kabirullah 

Khattak, Additional AG for the respondents is also present.
Written reply on behalf of respondents not submitted. 

Learned Additional AG requests for further time to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 30.12.2020 on which date written 

reply/comments shall be positively submitted before S.B.

05.11.2020

f)

(MUHAMMADJAMAL KHAN) 
MEMBETr--^-----

. k
// (L
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Service Appeal No. 1559/2019

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Sher Azam Khan, 

Assistant and Nowsherwan, Senior Auditor for the 

respondents present. Written reply on behalf of 

respondents not submitted. Representatives of the 

department seek adjournment to furnish written 

reply/comments. Adjourned to 28.04.2020 for written 

reply/comments before S.B.

19.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to COVID19, the case is adjourned to 21.07.2020 for 

the same as before.
28.04.2020

Reader

Mr. Noor Muhammad Khattak, Advocate, for appellant 

is present. Vide previous order sheet dated 28.04.2020 the 

instant service appeal was adjourned due to COVID-19, 

today no one is present on behalf of the respondents 

therefore, notices be issued to the respondents for 

submission of written reply/comments ^fop—L6...0^2020 

before S.B.

21.07.2020

(MUHAMMAD JAMAL KHAN) 
MEMBER
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Counsel for the appellant Mst. Shamlm Ara present. Preliminary

arguments heard. It was contended by learned counsel for the

appellant that the appellant was serving in Education Department

as Primary School Teacher. She was removed from service on the ; :

allegation of absence from duty. After availing the remedy of

departmental appeal, the appellant filed service appeal which was . .

partially accepted, the appellant was reinstated in service, however,

the respondent-department was held at liberty to conduct de-novo

inquiry vide judgment dated 05.03.2019. It was further contended

that again de-novo inquiry was conducted but neither the appellant

was issued any charge sheet, statement oE allegation nor the ^
- I 1 f \appellant wava'sso''Gia^ed! in the departmental inquiry. It was further 

contended that after conducting de-novo inquiry, the appellant was 

reinstated in service vide order dated 21.06.2019 but her absence
. • . ' I

period with effect from 12.02.2015 to 20.06.2019 was treated as / 

extra-ordinary leave without pay vide same order. It was further 

contended that since the departmental de-novo inquiry was not 

conducted in accordance with law and the appellant was not 

proved guilty, therefore, respondent-department was bound to 

reinstate her with back benefits, therefore, the impugned order 

regarding ^ absence period treated as extra-ordinary leave"^ 

without pay is illegal and liable to be set-aside.

03.02.2020

;•

f'

VT'

• }

*: ;

<?

•;;

:

The contention raised by the learned counsel for the appellantAppeiianf
Securiiy & Process ^ needs consideration. The appeal is admitted for regular hearing

/ subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be . 

issued to the respondents for written reply/comments for 

19.03.2020 before S.B.

y .

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

■ •

-r
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Form- A4

FORM OF ORDER SHEET
Court of

1559/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mst. Shamim Ara resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register
/7

and put up to the Worthy Chairman for proper order pleas^

18/11/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on c\

CHAIRMAN

Junior to counsel for the appellant and seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for preliminary 

arguments on 03.02.2020 before S.B.

26.12.2019

MemberMnmhrr
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The appeal of Mst. Shamim Akhtar PST GGPS Kass kalli Kopar District Malaknad received 

today i.e. on 31.10.2019 is incomplete on the following score which is returned to the Counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures-A & B of the appeal are illegible which may be replaced by legible/better 
one.

2- Wakalat nama is unsigned/uhattested.

1^(3 /S.T.No.

Dt. of- II /2019.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

Y
/

%

;



1
A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

a
/2019APPEAL NO.

EDUCATION DEPTT:V/SSHAMIM ARA

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1
4.AAppointment order2
5.BSanction3
6.CRemoval order4

7- 9.DDepartmental appeal5
10-15.EMemo of appeal6
16-18.FJudgment7

19.GImpugned order8
20- 21.HDepartmental appeal9

22.Vakalat nama10
f

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

i .

• • »■■■

■z
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. |S"C^ /2019
Ni».

4&r,
APPELLANT

Mst: Shamim 

GGPS Kass kalli, Kopar, District Malakand
PST (BPS-12), Dated

VERSUS

1- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
2- The District Education Officer, District Maiakand.
3- The District Account Officer, District Malakand.

APPELLANT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER bATED 2^.06.2019 WHEREBY THE INTERVIENING
PERIOD w.e.f. THE DATE OF REMOVAL FROM SERVICE i.e. 

y 12.11.2015 TILL 20.06.2019 HAS BEEN TREATED AS LEAVE 

WITHOUT PAY AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order dated 

21.06.2019 may very kindly be modify/ rectify to the extent 
of allowing back benefits to the appellant i.e. w.e.f 

ledto-^fav 12.05.2015 till 20.06.2019. Any other remedy which this 

,, august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under: -

1-That appellant was initially appointed as PST (BPS-7 now BPS-12) 

vide order dated 23.10.1988. That after appointment the appeilant 
submitted her charge report and started performing duty at the 

concerned station quite efficiency and upto the entire satisfaction of 
her superiors. Copy of the appointment order is attached as 
annexure

S 5

A.

2- That since the date of 1"* appointment order the appeiiant has served 

the respondent with aii zeal and zest and during service no complaint 
was received to the high ups against the efficiency and honesty of 
the appellant.



3- That during service the appellant was applied for extra ordinary leave
for the period from 10.09.2011 tili 09.03.2012. That after completion 

of the said leave the appellant was submitted her arrival and started 

performing her duty in the concerned school. Copy of the sanction is 
attached as annexure................... .................. .....................

4- That the appeliant was declared as absent from duty which 

baseless allegation as throughout the whole service career the 

appellant had never absented from her lawful duties. That the 

appellant had performed her duties in the far fiung and hard areas of 
District Malakand.

5- That astonishingiy the appellant was removed from service vide order
dated 11.12.2015 on the allegation of absentia which I have never 

been done during my service. That feeling aggrieved from the 

impugned order dated 11.12.2015 the appellant submitted 

Departmental appeal followed by service appeal No. 383/2016 which 

was decided in favor of the appellant vide judgment dated
05.03.2019. Copies of the removal order, departmental appeal, 
memo of appeal and judgment are attached as

B.

was a

annexure C, D, E & F.

6- That after obtaining attested copy of the judgment dated 05.03.2019 

the appellant submitted the same before the respondent No. 2. That 
the respondent No.2 conducted de-novo inquiry in the matter without 
associating the appeliant and after the aforementioned inquiry the 
appellant was re-instated into service vide impugned order dated but 
with immediate effect and as such the intervening period w.e.f. 
12.11.2015 till 20.06.2019 has been converted into extra ordinary
leave without pay. Copy of the impugned order is attached as 
annexure

7- That appeiiant feeling aggrieved from the impugned order dated 

21.06.2019 fiied Departmentai before the respondent No.l but i 
reply has been received so for. Hence the appellant feeling aggrieved 

and having no other remedy filed the instant service appeal on the 

following grounds amongst the others. Copy of the Departmental 
appeal is attached as annexure

G.

no

H.
GROUNDS:

A- That the impugned order dated 21.06.2019 is against the law, facts, 
norms of natural justice and materials on the record, hence not 
tenable and liable to be modified to the extent of back benefits w e f 

12.11.2015 till 20.06.2019.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article- 4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.



C- That the respondents acted in arbitrary and malafide manner by 

treating the intervening period w.e.f. 12.11.2015 till 20.06.2019 as 

leave without pay, which is not tenabie and liabie to be modified.

D- That the appellant was not associated in the aileged de-novo inquiry 

conducted by the respondent No.2 in the above mentioned matter 
and the same is against the law and prescribed rules.

E- That no inquiry report has been delivered to the appellant before 

issuing the impugned order dated 21.06.2019.

F- That no chance of personal hearing/ defense has been provided to 

the appellant before issuing the impugned order dated 21.06.2019 

which mandatory as per judgment of Honorabie Supreme Court.

G- That the allegations of absentia leveled against the appeilant has not 
been proved, therefore, the appeiiant is fully entitle for back benefits.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 29.10.2019

APPELLANT

SHAMIM ARA

THROUGH:
NOOR MOHAM' D KHATTAK

MIR ZAMAN S/fFI 
ADVOCATES



>

BEFORE THE DISTRICT EDUCATION OFFICER (F) MALAKAND AT BATKHELA

J

APPOINTMENT;

The following PTC U/Trained candidates are hereby appointed as PTC Mistresses 
in the Basic pay scale No-(7) fixed usual allowances as admissible under the rules against the 
PTC post and schools mentioned against each in the interest of public interest with immediate 
effect from the date of their taking over charge on the terms and conditions given below:-

S.No. Name & Father’s name 
with residence

Qualification 
year of taking 
PTC 
1987-88

Place of posting 
school

Remaks

Exam:

1. Shahnaz Begum D/0 
Bakht Zamin Village 
Kopar Malakand Mkd; 
Agency

One Sub; Failed
Mot/U/Trained
1987-88

GGPS Sholawal 
Mkd: Agency

Against the N/C 
PTC Post

2. Miraj Begum D/0 Naik 
Jan Village Jula Gram, 
Mkd;

—do— —do— —do—

3. Shamim Ara D/0 Abdul 
Hassan Village Kopar 
Mkd: Agency___________

—do— GGPS, Gumbat 
Agra

—do—

I
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OFFICE OF THE, EXECUTIVE DISTRICT OFFICER (E«&SE)%

MAI.AkAND AT BATKHELA

l.EAVE SANCTION:

In exercise of powers conferred vide Riiles-6 sub rules (l)(b) of the 
District Government rules of business 2001, as amended vide Government of 
Khyber Pakhtunkhwa local Government Election and Rural ^ Development 
Department Notification No. SO(LC-1)3-196/EM/2005 dated 07.10.2005.

Sanction is hereby received to the grant of extra ordinary leave 

without pay for the period from 10.09.2011 to 09.03.2012 (Six months) in respect 
of Mst. Shamim Ara PST Govt: Girls Primary School Koper, Malakand Agency as 

due and admissible to her under the revised leave rules, 1981.
' . I

Necessary entry to this .effect should be made in her service book and 

leave account accordingly.

✓

Note:-

j

(MUSHTAQ AHMAD) 
EXECUTIVE DISTT: OFFICER (E&SE) 

MALAKAND BATKHELA
T

'Vi*

Endst: No. 14698-14700/F. No^ Leave/PST(F) Dated 11.10.2011

Copy forwarded.
I

!

r

(

i
5

r

I

;
■ ?

i

r



5^-':
•:

f

,r • V t

-f- ' / \-,: ]?A ['-i'-rii (/ j

i\ :.r;-:;< . £; .I . In V
Ci,'(!>;o,f the

•Bloctir
^'l9G/:rM/ ;-.OQ5

■;

ororcioo o^,p„,
' Oovc-r;

I I'

Ooverna 
on snd Rural

i

•I
1

^3tcd (J.7,

W'.rte;-. •- rulon ••''
... ;^^ ■ ■ :: 

•> ■■f’-'.j-.)'. . -............- ■ . ;. il

• ,^?^X^ce„konk GP/r ..... '

..... jS'isfasi-ssT^iS"

.'-t>y05. flOCLG^I) i

?

I ;
'I ■

' iV •: '
;ir. h

,,;||i|..aijif .;■!
■■ ’rv • • ■■■:■■’

'i I

j .•
:!r.'1 . ;:.

; ' !.

. l !.f‘ •.
;•*?

*'■^ . .. /■i;

i

'V I

/ .•.,v> 9

, ::
\

-\
I

'If

• J

I

AHE^ED >
:■ '■:i ■l'\ I •]..'^ • ; ! •’' ' ? : i . ■.:

J':
f? qv--

r, ^
1>'

' ' r M- a' •
L ^ . I -1/. *1. :

•<[

I

..■■

■;

d“r



r *

-?

)REGISTERED
GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
I

Dated Peshawar the, December 11, 2015.

NOTIFICATION

<

NO.SOIS/FIE&SEDM-l7/2015/Shnmim Ara PST: WHEREAS Ms. Shamim Ara PST (BS-

12) GGPS Kopar, Malakand was proceeded against under the KJiyber Paklatunkhwa Govt. ■ 

Servants (Efnclciicy &. Discipline) Rules, 2011 for the charges nientioned in the Show Cause 

Notice.

2. . AND WHEREAS Eleriientary & Secondary Education Department IGiyber 

Pakhtunkhwa, with the approval of Competent Authority, issued show cause notice to her on 22- 

05-2015.
AND WHEREAS the Competent Authority (Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges and evidence on record, reply of the accused 

officer in response to the show cause notice and personal hearing granted to him by Chief 
Secretary PChyber Pakhtunkhwa on 27-11-2015. is of the view that the charges against the , 

accused officer have been proved.
NOW, THEREFORE, in exercise of the powers conferred under section 14' of 

^yber Paklitunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, the 

Competent Authority (Chief Secretary, Khyber Pakhtunkliwa) is pleased to inipose. a major 
penalty of “removal from service” upon Ms. Shamim Ara PST (BS-12) GGPS^opafs-—. 

Malakand with immediate effect. ,

'3.

4. •

mtested
SECRETARY

Endst.of even No & date

Copy to:

1. Director E&SE. Peshawar.
2. District Education Officer (F) Malakand.
3. District Accounts Orficer, Malakand
4. PS to Chief Secretary Khyber rakliiUiiklivva.
5. PS to Secretary E&SED Khyber Pakhtunkhwa.
6. Ms. Shamim Ara PST (BS-12) GGPS Kopar, Malakand. /)

(LAL SAEED KHATTKA) 
SECTION OFFICER (S/F)
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'i'he Chief Secretary, 
Khyber Pakhtunkhvva, 
Civil Secretarial Peshawar.

Subject: DEPARTMENTAL APPEAL/REPRESENTATION 
AGAINST IMPUGNED ORDER NO.SO(S/F)E&SED/4- 
17/2015 PESHAWAR DATED__________ 11/12/2015. AN
AWARDED MAJOR PENALTY TO THE APPFl I AMT 
REMOVAL FROM SERVICE. ""

Respe :ed Sir,

I. [’hat L.;2 appellant was appoinlcci as PS'l' in BPS-I2 at Govt 

Ciirl Primary School Agra Gumbat Malakand in the year ol' 

23/10/1988 and performed her duty to the best ofher ability 

and commitment.

2. I hat the appcilant/applicant never absented, from her diitv, 

th.roughoLit her career except with permission.

3. I'hat the allegations, which 

appellant/applicant is totally baseless, wrong, illegal and no 

such enquiry had been co.ndi:cted against the appellant.

is levelled against . the

That on the said period, .the applicant obtained ex-pakistan 

leave permission, from l;.0/09/2()l I to 09/03^012, which is 

annexLire “A”.

5. Tlial the allegation regurding the absence of the appellant is 

correct, that there is no such report submitted by Head



.w<

Mistress regarding the, absenee ol' the appellant and the

appellant is very mueh performed her duty in Cj.G.I^.S

and rceeived her salary.{^oper

'I’hat the appellant filed a-qomplaint against one Rukhscina 

: Rahim Sub-Divisional Offieer, IDargai Malakand and the 

enquiry was condueted against that complaint, the appellant 

provide sufricient evidence against Rukhsana Rahim but she 

was exonerated from the charges and the appellant was 

removed from her service.without any proper enquiry.

(5.

'fhat being aggrieved from the said impugned order fled 

this departmental appeal/representation. Inter alia with the 

following grounds:

7.

GROUNDS:
A. , 'fhat the impugned removal from service is illegal and 

unlawful and against the-natural justice.

B. That no such separate inquiry has been conducted and no 

opportunity has been given, thus they condemned unheard 

which is violation of fundamental right, and against the 

Article 10-A of the constitution of Pakistan.

'fhat the appellant properly reccivcd/obtaincd leave without 

pay vide order dated I 0/09/201 I.

C.

'That the appellant/applicanl never absented, from her duty, 

throughout her career except vvith permission.

D.
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That the allegations, Which is levelled against the 

appcllant/applicant is totally baseless, wrong, illegal and no 

such enquiry had been conducted against the appellant.

E

That on the said period, the applicant obtained e\-pakistan 

leave permission, IVom 10/09/2011 to 09/03'^012, which is 

already annexed.

That the allegation regarding the absence of the appellant is 

not cov.'cct, that there is ho such report submitted by Mead
G.;

Mistress regarding the absence of the appellant and the
YK.OP^'T'

appellant is very much performed her duty in G.Cj.P.S

G^^^Malakand and received her salary.

That any other ground will be taken at the time of'personal 

hearing with your kind permission.

M.

It is, therefore, most humbly requested that on 

acceptance of this departmental representation the 

impugned removal from, service Order may kindly be sci- 

aside/canccl/withdrawn and . reinstate the appellant with all 

back benellls.

APPhiELAN'l'

MST. SHAIMEEIVl ARA, 
(PST/BS-I2),
(a)vcrnmcnl (iirls Priniary 
School Kapoor IVlalaUaiul.

/2()I5Date:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No:-. /2DIB

Mst: Shameem Ara W/o Javed Hussain R/o village 
standaro P/o koper Tehsil dargai district Malakand.

...................Appellant

"^crsus

1. Chief Secretary KPK

2. Secretary Education KPK

3. District education officer (Female) Malakand.

4. Deputy commissioner

5. Mst: Rukhsana Rahim Sub-Divisional education officer 
(Female) Daragai Malakand.

......................Respondents

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST IMPUGNED ORDER NO.
SO(S/F]E&SED/4-17/2015 PESHAWAR

DATED 11/12/2015 VIDE WHICH MAJOR

PENALTY WAS AWARDED TO LE REMOVAL

FROM SERVICE AND DEPARTMENTAL

APPEAL WAS ALSO REJECTED ON

29/02/2016.

J
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Prayer in Appeal:
On acceptance of this service 

appealj the respondent may be directed to reinstate 

the appellant from the dated of termination/ order 

No, so(s/f)eiSc sed/4-17/2015 Peshawar dated 

11/12/2015 with all back benefits

Respectfully Sheweth:

Facts giving rise to the present petition are as

under: -

L That the appellant was appointed as PST in BPS-}2 

at Govt Girl Primary School Agra Gumbat 

AAalakand in the year of , 23/10/1988 and performed 

her duty to the-: best of her ability and 

commitment. (Copy of appointment latter attached 

is annex *

. 2. That the appellant never absented, from her duty, 

throughout her career except with permission.

3. That the allegations] which is levelled against the 

appellant is totally baseless, wrong, illegal and no 

such enquiry had been conducted against the 

appellant.

V
\

I
/
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4. That during the said period, the applicant properly 

obtained ex-Pakistan leave, from 10/09/2011 to 

09/03/2012,(Copy of permission latter attached as 

annexure “B”).

That the allegation regarding the absence of the 

appellant is not correct, as there is no such report 

submitted by Head Mistress regarding the absence 

of the appellant and the appellant is very much 

performed her duty in 

■ Malakand and received her salary.

5.

G.G.P.S Agra Combat

6. That the appellant filed a complaint against one 

Rukhsana Rahim Sub-Divisional officer, Dargai 

Malakand and the enquiry was conducted against 

that complaint, but instead of taking any action on 

Respondent No. 5 the appellant was removed from 

her service without any proper enquiry.

That the appellant filed departmental appeal 

against order dated 11/12/2015 which 

dismissed on 29/02/2016.(Copy of appeal and 

order attached as annex

7.

was

That being aggrieved from the said impugned

orders dated 11/12/2015 and 29/02/2016, the
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(S\
applicant approach this Hon ’ble tribunal on the 

following amongst other grounds.

Grounds:-

A. That the impugned order of removal from service is 

illegal and unlawful and against the natural justice.

That no such separate inquiry has been conductedB:

and no opportunity of personal hearing has been

given thus they condemned unheard which is

violation of fundamental right, and against the

Article lO-A of the constitution of Pakistan.

. C. That the appellant: was terminated without any

enquiry which is against the law and natural

justice.(Copy of show cause notice and reply

attached is annexure

D. That the appellant never absented, from her duty,

throughout her career except with permission.

'

•• V" •
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E. That the allegations, which is levelled against the

appellant is totally baseless, wrong, illegal and no

such enquiry had been conducted against the

appellant.

That during the said period, the applicant properlyF.

obtained ex-Pakistan leave, from 10/09/2011 to

09/03/2012

V G. That the appellant properly received/obtained leave

without pay vide order dated 10/09/2011. '

That three different enquiries was conductedH.

against respondent -No. 5 one was conducted by

Saeed Khan principal GCMHS bat Khela

(Chairman) Abdul Haq principal GCH Badraga

ndmember, on dated 15/04/2014 and the 2 enquiry

was conducted by Afzal Latif Secretary education\

which is in the possession of Secretary education

and third enquiry- was conducted by Khalid

StMehmood (Retired Captain) on dated 21

September. (Copy of enquiry attached are annex

'x■X.
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/. That respondent No:_ 5 lodge, a report/ FIR against

the Husband and brother of the appellant as which

the Hon Fie court inquiry them from the

charges .(Copy of order attached are annex “E”)

'That any other ground will be taken at the time of 

personal hearing with your kind permission.

J.

It is, therefore, humbly prayed that on

acceptance of this appeal impugned orders dated

11/12/2015 removal from service, and order dated

29/02/2016 may kindly be set-aside/ cancel/

withdrawn and reinstate the appellant with all hack

benefits.

Dated:- 02/03/2016 Appellant

Through:-
/r_Rehnnan Ullah

5 h e h rya 

Muhammad^rlf

o'"

Advocates, High Court, 
Peshawar.
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BEFORE. THE KHYBER PAKHTUNKIT^yA SERVICE TRJBUNAT,

. C7\mp court swat

■:/ Ms, ^ -
Service Appeal No. 383/2016

■ ili
V \ .

, ^ y ^:yj
Date of Institution... J^r10.03.2017

Date of decision... 05.03.2019

Mst. Shameem Ara W/0 Javed Hussain R/0 Village Standaro P/O Tehsil 
Dargai District Malakand. ... (Appellant)

Versus

1. The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar 
and 5 others. -.. (Respondents)

s
MR. SHAZULLAH KHAN YOUSAFZAI, 
Advocate • For appellant. •

IMIAN AMIR QADIR, 
District Attorney For respondents.:

MR.'HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN

CHAIRMAN
MEMBER

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN- -

Instant judgment is proposed to dispose of also Service Appeal No. 

384/2016 (Mst. Bakhtmeena Vs. Chief Secretaiy Khyber Pakhtunkhwa), as 

y *e appellants are aggrieved of orders dated 11.12.2015 passed by 

;^respondent No. 1, whereby, major penaltj' of removal from

attested
service was

... .....m,
Khyber

Sferv.icc Tfibunul. 
Ftshawar
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imposed upon them. They are also aggrieved of _ rejection of their

departmental appeals vide order dated 29.02.2016.

2. We have heard learned counsel for the appellants and learned District 

Attorney on behalf of the respondents. We have also thoroughly perused the 

available record with the assistance of learned counsel for the parties.-
T

The record suggests that a show cause notice was issued to the 

appellants by the respondent No. 1/ChieDSecretary, Khyber Pakhtunkhwa, 

purportedly, in the capacity- of competent authority. It was conspicuously 

noted in the show cause notices that during an enquiry against one Mst. 

Rukhsana Rahim SDEO(F) Dargai, the appellants were given opportunity of
f

hearing and on going through the findings and recommendations of enquiry 

officer and the material oh record, the appellants were found to be - ’ 

inefficient, guilty of misconduct, and habitual absence. They were, therefone, 

required through the said notice to show cause as to why the penalty of ' 

removal from service should not be imposed upon them. The notice 

duly'replied by the appellants. Consequently, the impugned orders dated

J.

was

11.12.2015 were passed.

The record is suggestive of the fact that at the relevant time both the 

appellants were employed as Primary School Teachers (BPS-12) and by 

virtue of their siich position the respondent No. 1/Chief Secretary Khyber

Pakhtunkhwa was not the competent authority to issue the show cause notice<
I

and pass the impugned order of their removal from service. It is also

4.

ATuBSTED

MINPP
Kj!i>cr Ps k '-f 

Service ITh-uriid, 
■Peshawar
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gatherable from the record that enquiry proceedings: were ordered against 

one Mst. Rukhsana Rahim SDEO (F) Dargai Malakand upon allegations set- 

forth by both the appellants.,During the said proceedings, the statements of

appellants were also recorded by the enquiry officer besides one Mst

Rasheeda Begum, the then Headmistress, GGHS Kopar Malakand.

Apparently, during cross-examination of the appellants certain facts.surfaced

against them. !
!
f

Besides the fore-noted enquiry report, learned District Attorney could
! . ■ 's

not lay hands on any document reflecting the initiation or conclusion of

enquiry against the appellants independent of the proceedings against Mst.

Rukhsana Rahim. In the said view of the matter, we are constrained to hold

that the impugned orders were not backed by proceedings in accordance 

with law. The said lapse on the part of the respondents placed the appellants

in a position where they did not have any opportunity of defending their

respective cause. It is not the case of respondents that regular enquiry was

dispensed with, in specific terms, by the competent authority.
■

As observed here-in-before the appellants were both i serving against5.

BPS-I2 at the relevant time and, as such, the Authority competent to 

proceed against them departmentally was the concerned Executive District

Officer and not the Chief Secretary Khyber Pakhtunkhwa/respondent No. 1,

^ therefore, the proceedings and orders impugned before us could safely be

termed as coram-non-judice. '
AT '^STMD

1

s

I
\MBr

\
i
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As a sequel to the above, we allow both the appeals and set aside the 

impugned orders'of removal from service passed against the appellants 

11.12.2015. Resultantly, the appellants are reinstated into service. The 

respondents may, however, undertake departmental proceedings against the 

appellants but only in accordance with law and rules. The denovo 

proceedings, if taken, shall be concluded within a period of rnnety .days from 

the receipt of copy of instant Judgment. The issue of back benefits in f 

of appellants shall follow the result of denovo proceedings.

6.

on

I

■our ;

I

Parties are left to bear-their respective costs. File be consigned to the

;
record room.

r'

V 1

(HAMID FAROOQ DUR 

■ Chairman 
"Camp Court, Swat

1 i

(AHMAD HASSAK) 
MemberI

. ANNOUNCED
JX-?''"'-'.*-'.-- /05.03.2019 /

Cdpyir.

Ur
i.

. _____

. .:.r •.
Gv'

op oP Ctpy__,

;
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA.

NOTIFICATION/

WHEARAS, MstShamim Ara was appointed against PST/PTC at GGPS Gumbot Agra Swot 
Ranizai vide DEO(F) Mplokond at Batkhela under endst:No.3556r70 doted 19.10.1988.

1. AND WHEARAS, She had left the country for KSA without permission in 2015.
2. AND WHEARAS, Show Cause notice were issued by Chief Secretory Khyber Pokhtunkhwa, 

vide No.SO(S/F)ESLSE/4-17/2015/Shomim Aro PST dated Peshawar May 22,2015.
3. AND WHEARAS, she was removed from services vide Government of Khyber Pakhtunkhwo, 

Elementary an^d Secondary Education Department vide Notification No.SO(S/F)E&SED/4-
17/2015/Sharnim Ara PST/ doted Peshawar the, December 11,2015.

4. AND WHEARAS, she filled departmental appeal to the authorities which was rejected.
5. AND WHEARAk she filled a service appeal No.383/2016 dated 10.3.2017 for seeking 

reinstotement\in the August Service Tribunal Khyber Pokhtunkhwa, Peshawar.
6. AND WHEARAS, the Honourable Service Tribunal Peshawar directed the respondent in its 

Judgment vide\para-6 as a sequal to the above, we allow both the appeals and set aside the 
impugned orders, of removal from service passed against the appellants on 11.12.2015. 
Resultontly, th^e appellants are reinstated into service. The respondents may, however, 
undertake departmental proceedings against the appellants but only in accordance with 
taw and rules. \The denovo proceedings, if token, shall be concluded within a period of 
ninety doysfrqm the receipt of copy of instant judgment. The issue of bock benefits in 
favour of appejiants shall follow the result of denovo proceedings was announced on

^ 05.3.2019. j ■
y.) AND WHEARAS, a denovo enquiry comprising of Mst.Safia Begum Principal GGHS5 
^ Sakhakot and Mst.Shazia ASDEO(F) Circle Zoormandi (Hero Shah) SDEO(F) office Dargai 

was constituted vide this office No.2883-87 dated 10.5.2019 to probe into the matter and 
further benefits.

8. AND WHEARAS, the enquiry officers recommended that fhe accused Mst.Shamim Ara Ex- 
PST is not fit to continue her job os a Government servoht therefore, it is recommended that 
she may be granted compulsory retirement, li. That the then SDEO Mst.Rukhsana Raheem 
is not competent and trustworthy to occupy and choir any public office due to her 
facilitating rote over sighting the mol activities of the accused Mst.Shamim Ara and 
Headteachers. Therefore she may be adjusted in teaching cadre. That due to facilitating 
rote of H/T Ms't.Rohmania and Mst.Rasheedd of the said school, one increment from each

I^ rngy be stoppe^d/t^en bock. _ ____ ____^_____________  —
^9. AND WHEARAS,\he.r absence period w.e.from 12.11.2015 to 20.06.2019 is converted into 

extra oyinary leave without pay. \

Nowiherefor'e'in the exercise of the power conferred under Khyber Pokhtunkhwa, 
servants (E&D) rules-2011, the competent authority is please to honour the decision of the

' I !

honourable Service Tribunal Khyber Pokhtunkhwa, Peshawar and Mst.Shamim Ara W/0 
loved H^ussain Ex-PST GGPS Koper, Tehsil Dargai/Sama Ranizai viiiage^Stanbdaro Kalli Koper 
& post office Koper District Malakand is hereby re-instated into the/service with immediate

j I t ■■ " ' ■ ■■ 'J ' " ............ I . ^ *

effect and interveninaMeriod m.ov be treated asjeayej/vithout poy.[ -
Moreover she s adjusted at GGPS Kass Kalli KdpenJndePpBservance of the SD£0(F)/or the

Stsiw
I

/undersigned fbr'the period of one year.

TION OFFICER (FEMALE)
Maj^and at ^TKHELA.j^
'DISTRICT

1
i ■i

■i
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Dated Batkhelalthe /201S.Endst.No.
Co^y forwarded, to

1. The Registrar Service Tribunal Khyber Pakhtunkhwa, at Comp Court Swot. '
2. The Additional Advocate General Service Tribunal Khyber Pakhtunkhwa, at Camp Court 

Swot.
3. The Section Ofpcer (Litigation} E&SED Khyber Pakhtunkhwa, Peshawar. ,
4. The District Accounts Officer Malakand.
5. The Assistant Director (Lit-ll) Directorate ofE&SE departnept-Khyber Pakhtunkhwa, 

Peshawar.
6. The'SDEO{F) D'argai. :
7. The ASDEO(F} ^Circle Zoormondi (Heroshah) Dargai.
8. The Teacher concerned.
9. Masterfile.

I

! I

;

yi V(
;

1I

DISTRICT EpU^TION OFFICER (FEMALE) 
MALAKAffD AT BATKHELA.A^^^
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To. ■

The Director (E&SE) Departmental, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 21.06.2019
Subject:

R/Sir,

Reference to the above notification dated 21.06.2019 whereby 

the intervening period w.e. from the date of removal from service i.e. 
12.11.2015 till 20.06.2019 has been treated as leave without pay. In 

this connection the applicant briefly states as under:

1. I was appointed as PST now in BPS-12 vide order dated 23.10.1988 

after fulfilling all the codal formalities required for the post.

2. I have performed my duty quite, efficiently, whole heartedly and up 

to the best of my abilities and have never given anyone the chance 

of any complaint hence I have an unblemished service record of 
more than 25 years.

3. I was declared as absent from dut/ which was a baseless allegation
as throughout the whole service carrier, I have never been absented 

myself from; my official duties I have performed in the far flung & 

hard areas df District Malakand. 1

4. I was removed from service vide order dated 11.12.2015 against 
which I filed a : Departmental Appeal which was: rejected on 

29.02.2016 whereupon, I filed service appeal before the Khyber 
Pakhtunkhvya Service Tribunal, Peshawar for her re-instatement 
which was allowed in my favour vide judgment dated 05.03.2019 by 

directing the respondent Department to conduct de-novo inquiry.

5. The service Tribunal has accepted my service appeal as a whole and 

clear direction was issued to the respondent Department but it was 
wrongly been interpreted by the competent authority as well as the 

inquiry committee.

Pin the judgment delivered by the Service Tribunal I have been 

exonerated' icompletely from the allegation of absehce, therefore 

under the principle of natural justice I am entitle |for the back 

benefits.

\ •

7. The inquiry was conducted but to the extent of absence period which 

past and close transaction and the same does' not took anywas a
point regarding the back benefits or intervening period.
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8. I have ne\yer been involved in any gainful job during the intervening 

period, therefore jin light of the apex Court judgments I am fully 

entitle for the grant of back benefits.
C I ;

It is/therefore, most kindly requested that the notification 

dated 21.06.2019 may be rectified/modified by allowing me back 

benefits fohthe intervening period i.e. w.e.f. 12.11.2015 to 20.6.2019 

and oblige.'

Dated: 17,7.2019

Thanking you in anticipation

! i

r

I

Obediently yours,I
1

I

Sbamim'Ara, PST, 
GGPS Kass kalli, Koper, 

Tehsil Dargai, District IMaiakand
!

■■■ .'v ■ ■
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VAKALATNAMA

.j

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
yiJt

1/

VERSUS

. , (RESPONDENT)
(DEFENDANT)

/^aI/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, aqt, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable orreceive on
deposited on my/our account in the above noted matter.

/2019Dated.

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOliSAFZAI
&

MIR Z^AN S 

ADVOCATES
OFFICE:
Flat No.3, Upper FloOr,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

J
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fAWMfORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR■I

Service Appeal No. 1559/2019 Mst. Shamim Ara PST GGPS Kass Kali Koper R/0 Tehsil Dargai District 
Malakand

...Petitioner

VERSUS

1. Director Education Elementary & Secondary Education Peshawar.
2. District Education Officer (F)) Malakand at Batkhela.
3. The District Accounts Officer, District Malakand

Respondents
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4SeFORE the service tribunal KHYBER PAKHTOONKHWA PESHAWAR

Service Appeal No:1559/2019

Mst: Shamim Akhtar , PST (BPS-12) GGPS Kass Kalli Koper Tehsil Dragai District Malakand .

.................. (Appellant)

VERSUS

1. The Director (E&SE)Department,Khyber Pakhtumkhwa, Peshawar.

2. The District Education Officer (F) District Malakand.

3. The District Account Officer,District Malakand.

(Respondents)

mPara wise comments on behalf of respondents No 1 3

Respectfully Sheweth 
Preliminary Objections.

1. That the appeal is badly barred by time and under the rules is not maintainable.
2. That the appellant had concealed material facts from the Honorable Service Tribunal.
3. That the appellant had got no cause of action to file the instant appeal.
4. That the appellant has got no locus standi to ask for claim.
5. That the appellant is estopped by his own conduct to file the present appeal.
6. That the appeal is not maintainable in its present form and is not competent.
7. That the Honorable Tribunal has no jurisdiction to entertain the appeal.
8. That the instant appeal is bad for mis-joinder/ non joinder of necessary parties.

FACTS.

1. Pertains, to record, needs no comments.

2 Incorrect, The appellant marked absent by DDO(F) Dargai and ASDEO(F) Dargai during 
their surprised visits while the Head Teacher reported that the appellant produced fake OPD 
chits for maternity leave and has gone to abroad with his husband .Hence the appellant has 
not performed her duty with all zeal and zest.

3 Incorrect, the appellant has not applied for extra ordinary leave for the period from 
10.09.2011 till 09.03.2012.

4 Incorrect, the appellant enjoyed willful absence from her duty w.e.from 12.11.2015 till 
20.06.2019 while according to her service book entries she availed the leaves on the 
following dates/years, which shows her inefficiency for her lawful duties.

ToFromNature of leaveS.No
17-11-200004-10-2000Maternity Leave1
02-01-200018-11-2000Medical Leave2 ' «
02-03-200803-03-2005Extra-Ordinary Leave3
03-02-201003-03-2008Extra-Ordinary Leave4
09-03-2012Extra-Ordinary Leave 10-09-20115
31-05-2012Absent Period 15-05-20126

k .



2
Incorrect, the allegations against the appellant is totally correct and proper enquiry has been 
conducted against the appellant through Deputy Commissioner Abbot Abad Cap(R) Khalid 
Mehmood .(Detail enquiry annexed as annexure A)

4 5

6 Correct,on the judgment of Honorable Service Tribunal dated 05.03.2019 respodant No.2 
re-instated the applellant but as she has not performed any duty for the period of 
12.11.2015 till 20.06.2019 hence her absence period converted into extra ordinary leave 
without pay while according to the judgment of August Supreme Court SCMR 228(2003) It, 
is settled law that when there is no work there in no pay.

(Judgment of Supreme Court SCMR 228(2003) annexed as unnexure B)

The appellant has got no cause of action to file the instant appeal.7

GROUND.

A. Incorrect, the impugned orders dated 21.06.2019 issued by the respondent No.2 
is according to law, facts and norms of natural justice and, available 
materials on the record showed that no violation has been made, but the appellant has not 
performed her duty w.e.from 12.11.2015 till 20.06.2(119 hence she is not entitled for any j 
back benefits.

B Incorrect, the appellant has been treated in accordance with law by the Respondent 
Department, provided the opportunity of personal hearing and no violation has been 
committed against the constitution of Islamic Republic of Pakistan 1973 Article 4 and 25..

C Not admitted, the appellant persistently remained absent for 3 year J months and 8 days 
.hence it was her own faults and no arbitrary and malafide manner was adopted by the 
department with the appellant.

D Incorrect, respondent No.2 provided the opportunity of personal hearing while already two 
enquiries were conducted for the above mention matter according to the law" and prescribed 
rules.

E Incorrect, all inquiries, orders and other materials delivered in the above mention matter time 
to time to the appellant.

F As replied in para D.

G Incorrect, all the allegations against the appellant is correct, proper enquiry has been 
conducted against her and according to the available materials she is not entitled for any 
back benefits.

H The Respondents also seeks permission to raise additional grounds at the time of arguments. 

In light of the above facts it is submitted to kindly dismiss the appeal in hand with cost.

RESPONDENT.!

DIRECTOR (E&SEJ DEPARTMENT, 
KHYBER PAKHJUNKHWA PESHAWAR.

RESPONDENT NO.2

district^
(F) MALA^-

rpFFlCER
TKHELA.
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a
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

Service Appeal No:I559/2019

Mst: Shamim Akhtar , PST (BPS-12) GGPS Kass Kalli Koper Tehsi! Dragai District Malakand .

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents of the 

accompanying parawise comments are true and correct to the best of my knowledge and belief and all the

coddle formalities were fulfilled.

I

fi\ /

Disfpict I 
(F) Maid

iMuion/Ojficer 
mcLarBatkhela.\
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. ;Your MeueV -No. SO(S>F)' / E'&SE.'/'. 4.17 / J 
.: ,(Ms, Rijkhsana Rahim)', dated 22'"'Scpt,'2'o!'L ■

,The inquiry', report has been rcjisiicd'
^ re-submil,ed. ns desired for further ncccssao- aolioi,.' ■

f.
•1RUKHSANA RAHTMSnrn r . I ;• •; . i

Reference;
• J

0J4 A riiquiiy Report* ' .
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/ re-examined and the report is
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CAPT(R) K HALID MEH'i-IOOD 
Ocpuly Commissioner,
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I
•I-.hoidsf. OrKvcii Nn. n.n»
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I

/

pnrimem. Government cfKI.yhur i'nklmiukhsu ;
a ■{ . i■'»

0
I

I(
ir.

f i; .
'!• I

-• ,

■-f
:■■ -'I
t ‘ i-.

1
1

•)
I-I ; !
1

i •; .
■ ! T: •- V:i

lit:
■lA

• . iv.; . I*

Ti-
A-'

y'llllTI-oy.yjv-S'tiy.

;• {• • i •• ;
fS ■- ■ 

■'lamM-
••’-•».' -•.. •- '.............

t'; 'i..
t _______ .;.v„ ..«,n.4»W0'V----T-r*-

■■-■■'j-. .1 id •/.’■■v-'-:

1—i--'
. i

;■

I— . I'r..-:•--i ;
/ r1 i-(• •i-

- -A
« ••

I
• • •• ■ ■ •;•••■:-/>

I



■ ;
V

■ -.V

. '-y
• 'I ■ ■

t •

X ;.
I

^«i| y
. ./. c \ 1

r •'>vr* .f--
i

' V:,lNQUIRY''REPaR:f-. • :
.•>;

■ y;.- -

:n:
. .... ■

.. ^ A:. Sackq ro u nd: -. v,
'■. •■,: »• A. . /,.>

*•
f.'.V

I

; - y -'.• -ir,
V,;'

r
- f.

^ ^::-:-iXn. ye:iuiry: was^^'oraerea;-^^ the; allngations faise,d>by^^_^, _
■'i^s;§hamim PST^5^PS/t<^’hi KQpar.iM^akandJ^;Ms!^^al<ht Mina^T;-GGPS^^am ;|>i

.Distr|:\rpe;L)awar;-'/a])aTnst'’^Nils//:RyKhs3na;ifahim;!Sub-bivik^ '‘I;;;;

, . Dargai.:Maiakand.v3 J vj--: '

; •:
.•.

9.

>
■;^•5- -uC r-

'?yc’
ThevGompetent Authority api^lnied the. undersigned' as'- InquiryTOfficer to 

conduct inquiry.-in the subject caye. (Anncx-A); . ; ’

:
- '2. !•. >-.■;

.'•.••••.- -l-g,
; Charge Sheet'{Annox-^) and statement of allegations (Arinex-C) duly! .hi'-'di'. 

sighdd by the^'hDtHnp&tenP Auth6fltp^em served "upon' /'’^nr to" “the accus’d J'
.Ms.-Rukhsana ■ Rahirh;ySub-0Jvisidnal'.;Educatio'n: (pff]cer ,(F) Dargai./Malakand on her. ^ 

mailing address.

;

II
‘f '!ii 
S; fi

I *- .• ;
3; . '

i

T;

-4. - The following charges were framed in'the statement'of allegations and charge sheet 

against the accused officer- 1-.

' I m:•Ms. Rukhsana Rahim, • Sub-Divisional Education Officer (Female) Dargai. 
Malakand demanded Rs. 50,000/- from Ms. Shamim Ara PST GGPS Kachi 

' • Kopar Malakand for. sanction of Hajj' leave and upon refusal from the said 
•i teacher, she was transferred and,salary for Hajj leave is still withheld. •

i
■

i'.f tfl2

\
W:- -

i

J.■- Ms. Rukhsana-Rahim, Sub-Divisional Education Officer (F) Dargai,, Malakand 
Demanded Rs. 30,000/- from .Ms. Shamim Ara PST GGPS .Kachi Kopar . 

■ j Malakand for her promotion and upon refusal she v/as superseded.

-11. iiI
I ;

Ms. Rukhsana Rahim, Sub-Divisional Education Officer (F) Dargai Malakand 
■j recorded maternity leave instead of I'-lajj leave ;n service book of Ms. Shamim, ,

Ara PST GGPS, Kachi Kopar-Matakand by producing fake maternity certificate. = ' -V
Ms. .Rukhsana Rahim Sub-Divisional E:iucation lOfficer :(F) DargaLMalakanc;' ■ ; ;■ pii;#-

demanded Rs. 22000/-from Ma. Dakhl I Vina P»S f GGPS, Mathra Pcshawaj^^Jc;

cancellation of her.transfer from GGPS, Kopar Malakand to-GGPS, Rahbar-
> -o- ■ * ' 4 * * * * • f* <- ■ ' * • * J (

i Shah Malakand which was., materialized after receiving , me ;said amount N,
: . ... • . - V - . . ----------------- --- - •. ■ '••'Vi.

• V» I. III. I •,-i

!
1

-It;

!
bribe. :

I ! Ms. Rukhsana Rahim Sub-DivisionarEducalion Officer (F) Dargai Malakand cut 

down more than 21 big trees at GGPS, Jarri and iGGPS. Kopar. Malakand thus
iT

caused huge loss Id Government. h^k■-;•.•:y.» '• iiiif ■

In order to dig out facts so as to reach the conclusion, it was felt necessary to record ■
Similarly statements ,df the Head v^;V|j|| _

Brief description of wriUon.r^/i-fe |i

'■-■■■■■dmm

■ ■■

■

-■ f;■■<{{■-y

'5.
statements of the complainants and'the accused party.
Mistfess GGPS, Kopar, Ms. Rashida Begum were also recorded.

[:

. ■ :.stalem'ent and cross examination of the allegations are as under •5 'i
1

i ;

:

■ dM::.
i .
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. B. Statement of Ms. Rashida BGqOm.'the th6n Head Mistross GGPS.- Kopar'
:• . Malakand -

:•

Ms. Rashida Begum (the then Head mistress GGPS, Hopar) in her written statement
(Annex-D). submitted that Ms. Shamim PST GGPS. Kachi Kopar, Malakand and Ms. Bakht
Mina PST GGPS, Kopar (now GGPS, Mathra Peshawar) are sisters- in-la(v. Both the PSTs

I \ i • ' - .
were posted |n GGPS, Kopar Malakand. As their husbands were in DuP^i and Suadi Arabia, ‘

therefore, both of them used to go abroad to live with their husbands in frequent inteivals.
They on return, used to tear av/ay the'pages of Attendance Register! to conceai their !,'

' i : - j'
-absence. She also claimed that she had reported th 5 matter tp high ups time and again but I
she was forced by Mr. Tufail, the then Deputy Secretary (E&SE) to facilitate both the'-j ■

complainants,. She also said that their record is available in files.

C. Cross Examination Ms. Rashida Begum the then Head -Mistress GGPS;
• Kopar Malakand.

0.
%

Sv;f> •
1

0.
i-

I
'.I

i

Ji
■ 'll 

is(bucstion: • Coiild you produce record of the'report you sent to high ups regarding 
absence from duty in respect of the two teacheijs? •

nswer: I have not brought the relevant-record with me. {

■Question: Did you report the matter to the.District Education Officer?

No, The matter was reported to the SDEO (F) being controlling officer.

■MI.;

ft
Answer:

' llii 
iS
ii
ii
ii 

it
«

m
■ -

’•'ivT-.

; '
% >.Question: • Can you produce the record in original?

The original record is in the office of SDEO(F). •

D..'Statement of Ms. Shamim Ara, PST GGPS, Kac

] In -her written statement (Annex-E), Ms. Shamim PST GGPS. Kachi .Kopar ■ 
Malakand submitted that sho was due.,to proceed on Hajj on ?3.09.2013 for which she 
submitted leave application on 21.09.2013 which was forv/arded by the Head Mistress of 
the school and received in the office -of SDEO (F) Dargai Malakand. She telephdnically

I
informed the Headmistress to mark her absent w.c.f 17.09.2013 and reported the matter to

j . " • ■ ’
her. She alleged that alt this was done! on refusal to pay Rs. 50,000/- lo the accused I.e.

■ ' Rukhsana Rahim Sub-Divisional Education Officer (F) Dargai Malakand for granting her
■ ■. leave. A copy of leave application for Haji leave was provided which is at (Annex-F). She j '

further Gubmitted that while she was on. H3)|'leave her transfer was made on mutuaj basis, ^

which was ialer on cancellod. 9h6 aliegsd that her salary has; been stopped from Obtober,
‘ ^01.3. She also staled that her name in the seriiorily was at S No. 133 while other teachers

I
have been promoted upto S. No. 476, and she has been left. She alleged that the accused 
Ms. Rukhsana Rahim Sub-Divisional Education Officer (I-) Dargai Malakand had demanded 
Rs. 30,000/- as bribe. She also alleo'Gd that she had also been abused in front; of students. :i 
She also alleged that the accused Ms. Rukhan'a Rahim Sub-Divisional Education Officer (F) j

Answer:;-
iji Kopar Malakand ■ ■ ft-jU.• >':. -•
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\-:uesU6n: uu you Know uiyi uuvii uri&iiiii^ unu &C'--upuny ui uriut; lo an aci oj 

misconduct under the Conduct Rules for which disciplinary action can also 
: -al'en against you?

es, but I was in deep lroub!e-and. was compelled by the accused SDEO (F) 
l.'dosb.

/: CM ■

•:t \
! -i I ■

Answer:
I. ■

\ I •
‘ -

Question: i 'o you havu any eye-witness in.support of your allegation? 

r.'o. Only thu-audio recording. -
■ I

M. St^ntbmor-' of Mo. Ru.^chsana Rahim,SDEO (F Dnr vai. rv’i-C'lahand

.'. m' M 
■ ■»

Answor:-

Written '.tatnrncnt of Ms. Rukhsonn. Rnhim Sub-Diwisional Education Officer (F)

Dargai, Malak: .id obtained on 19.08.2014.(Af:iriex-L). She denied all the allegations leveled

against her in Use charge sheet statement of allegations. She. said that husbands of both the
I : ‘

complainant tcnchers arc abroad in Dubai and Saudi Arabia for employment. Both the

teacher; used to visit abroad and live with their husbands sbrogd without prior permission /
■■ -i . I i

applications. When their, absence and lack of.interest was reported they .started complaining ’ , ^

& blaming’the seniors.

•§

■ItItII
■: •

I
Cfc *

i:
She sr.,d'that she never demanded a single rupee from Ms. Shamim, PST GPS, ■■

Kopar. About 0 - 50 teachers & Class-IV employees proceed on Majj leave, no ohe woul^ ‘ .” "
i i ! i I

verify the .stan ‘.e of Ms. Shamim. She has been doing all these tricks since 2005.'She has ■

availed all her -cave. She used to visit abroad on different prelext to live with her husband'.
i ' ' I :

Record of flig! s is available at (Annex-M).'On return, she lore away the relevant pages of , .'i/■ >: \ 
I ■ I i. ! ' *' V *

Attendance fv.gisicr and replaced / tempered (he same, /“.ny officers, who tried to report vXjn

■ ■ ‘ 
■'i,

■ •-r'ii; :

.. }

Ir^-
■f

i'
•• ;

iS-
this to the high ups were punished in shape of tiansler. -V.\

: .
Ms'. Sv.amim applied for Hajj leave 011 fake Hajj mail / dccumenta, then fake

maternity / medical certificate (Annex- N &,C) which were 'oiled bv me. this resulted into 
i

complaint against me.«

As per rules, when a government' sealant is on long leave, he / she is not 
considered fo,' promotion'. Head Mistress of ‘.^PS Kopar -vas asked to provide 5 years 

results / ACRo of Ms. Shamim PST, she repoiied that she was constantly absent and not - 
aitendi/)g classes, how could she provide the fiuull (Ann6x-P).

Mst. L-jr.kht Mina PST also used to visit abroad to live'with her husband. I often found -
. • ■ ’ll

her absent fr.'m duty and report to EDO .(Annex-Q). I had no-power to ;order / cancel 
. transfer, hep.'* j question of taking / demanding bribe never arises.

Head teacher of GPS Jarri informed.that some old irrros are dangerous and can fall 
ooylimo. Two of l)'»c trees fell, domaging 20 loot of boun'.''ny of the school. These trees
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/
were auc'lioncd plcer obtaining permission from histrlcl Officer. Sfcme of the amount v/as 
■ipcni on repair of boundary wall while the rest deposited in Government Treasury. Details 
at (An- '‘X'-R). ' u-»« Vv
J. G: ens Examination (Ms. Rukhsana Rahim oDnOfF) Dnrqai Malakand.

, ! •
Qocstion: ;Did you demand Rs. 50,000/- from Ms. Sharnim for cancellation of her

’transfer? * ■

Answer:’ . .• ;No. 1 am not competent for making posting/ transfer, the question of demand 
'of bribe does not arise.

Question; Did you propose any legal action against T'/is. Sharnim and Ms. Bakht Mina? 
Ansv/cr:. Yes. Report of Head Mistress, GGPS, Kopar v/ajs forwarded to EDO 

Malakand at Batkhela through Deputy District Education Officer (F) Dargai, 
fytalakand (Annex-Q & S).

■ ill
■

■ - ■ iD::Av:V-: 

^ . telVA! ic:

mm.
I V

•. 'ivYpA:

■ 'III
Que.?'tion; Did you receive application from Ms. Ci-.a-Tiim PST?

Answer:. Yes. Initially Ms. Sharnim.submitted uppiiealion for mcUcrnily leave v/hich on 
verification from concerned hospital was found fake. Knowing this Ms. 
Sharnim submitted another application for Hajj leave'on 22.09.2013 
alongwith a copy of hajj mail which shows th^t the name and date have been 

tempered (Annex-N-Sk O).

Have you suggested any action against Ms. Sharriim?
! , . 

Tjes. 1 stopped her pay from October, 2013. on the direction of DEO (F) u

Malakand. I had fon.varded the case to the DEO (F) Malakand for action and

initially her pay was slopped under direction of DEO (F) Malakand. I do not ;

Itnow why furtlrer action was not taken, perhaps' due to the presence o‘

inOuentials.
Have you with held the salary of Ms. Siiamim?

YpG because she remained willfully absent. Pay of Ms. Sharnim Ara was
t

. slopped on the directions of the competent oulhority.

Have you recorded maternity leave instead of Hajj leave through fake ; 
maternity certificate?

Answer: ■ No. Leave has neither been recorded as maternity leave nor Hajj leave 

because the documents, provided with the applications, were fake a:id no 
entry can be made on fake docurnents/certificates.

Hnvoyou received brihe of Rs. 22,000/- from Ms. Bakht Mina?

Answer: • No. It is absolutely false allegation, i am not competertt for posting / transfer.-

• i

lil
tv-;

IIQuestion: i

i
Answer:

t

I

•'•'iV'v’.v:

M$P-■ tel

m
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Question: f

Answer: i

Question:
I

Question:

?!;; ,.'i.; ■

Question: Have you transferred Ms. Bakht Mina and cancelled t|ie sa:ne after receiving. ;
4

|. bribe of Rs. 22,000/-from her? ' mmr.»
I. m-
$
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•' •■ *snsv/cr: ' 'l'-'bav6 aire'ady: ma'-;e-il c
• . . • ■ -V'. ■ .•■’•■ ...•' ^' ■ ■^'

' . - ;■:,competency^

ci^^t}i^.-.p6flin#7t l-ansfers are. beyond my^--

■■■ .-■ ^-\xr.-

.................. :,

Hav^ :yoilcut d6vvfi-mbra;thaR;j27,:big3|gWw'p'GGPS.*^^rijnd

■ ' ■• I’: •. ' • ‘.A-; •' . ■ C': ‘ ■
■ KoparMalakano?-■• .■ - _—

■:', NO. the act>iai7tW^^&ea fb,^trppStKSo’.A66ls were very old and the:

'■■ Carrie were .reported-by the: HeadrtvfelrebsXiGPS JharHo the OTEO(F) ,

' ■ -Dargai. f reported' Ihe.n.aitecdg-.gEOtKO j^etahoncl 'vho conslUetod .Auction
; ComrriitteeM(Annex-XV;i): 7^ction,wK,made in Uansp^rent way. Rupees

2C 000 -were collected.from auc'tion.'Rupees 5,000 were.spent on repair o
- ^;.blbdary. wall while,:rer^air^if f:^1^000>^^ deposited in Treasun,

7 through Bank challan.{Annex-R^. ^ ■

!

711V.

I
Question: - .7 ;'

I; -
■■

..7

■'iilSvife;-

Answer:

-.i

.'i

i
i

«
:

i?v-vr;;
I

-Question: :.; The! auction was laade some what in September, 2013 while money was

,-'; deposited in bank in June 2014-after laps of 08 months why?

;»xo!lec.i,:^d from the auction on repair of "■

of. school but after raising false.

t

; ii
I

It was planned to cperirl all the money . 
the boundary wsil ar»d electrification 

• ;■ allegations of misappmpriation, Rs..:J5,0BC/- were deposited in Treasuo- '

Answer: ' !

through Bank Challan.
M

■ .Rupees 20000/-wore collected in auction while only Rs. 15000/- have-been
.deposiled, where is iherernainingaaiounfofRs. 5000/-?

Rupees 5000/- have been spent on repair of boundary vjall p> GGPS
■ l-yy:

Question:

Jarri. liiAnswer

■- ;te 
. - •; #:.■

.' •already explained. . • . uo
■ Question;:. ■:can you provide-any proof regardingmypendituro on repair bp^ndanr wall.

■Answer:. .; '■ Yeb. Necessary fscoiPtsrare on record besides site verification. . y
|!:

Findings-

Ii*, After going through the statements-of the complainants, witness and the |

. ■ accused, ihe following facts came to light;
v:

•f

■ ). i., I During-checking of ^Attendance Register. of G^PS, Kachi .Kopar, 

- ■ Malakand, it transpired that the pages of Allendanco Register have been 
' tempered, torn away land rapinceO .with other fake / tempered pages,

Checked and the entries of

: f

;-V

■V.-';
I

Copies at A-rtnex-f.
Sen/ice boo'.; pMhe Ms.;Shar-nim Ara was 

leave,found

i

■II; I ' ;•
o-o under;-'

I
-ToFrom

04-10-2000 
1 a-11-^00 
03-03-20^

M:.-ture of Leave;. 
1V;ifer:iity Leave 
^edkja! Leave ^

: S# •17.11-2000
02-01-200?^
(32-03-2008

P1 .
2 '

•M
EOL..3 •

6 !•
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Sc r/-.

\
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ry \
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\To
03-02-3010 
09-03-2012 .

. FromN.’tur<" of LeaveS#
03-I03-2008eoL4 I
10j09-2011EOL5

31-05-201215105-2012Absence Period6 .

■ • (Copies of entries in Seri/ice Eook at Annex-U)

iii. . During llie time of promotion. Ms. Shaiviini'Ara PST was on leave and 
further remained absent, so she did not provide her documents to tfie 

SDEO (F) Dargai for onward submission. Copies at Annex-r .

Rahim SDEO(F Dargai directed lyis. Rahmania. Mead 
K^hi Kopar to.leave blank her Attondan.ee Register 

Ms. .Shainim Ara had produced fake

Ms. Rukhsnna 
•Mistress, GGPS"

iv.
t

• until the sanction of her leave, as 
documents for leave.' Besides, she had haen visiting aBrood without prior

NOC / permission. Record of flignts is available at Annex-M. .j
♦

The transfer of Ms'. Sh^ami^ra was not a mutual transfer rather she 
.was transferred by the'DEoTp) Malakand to Batkhela on administrative 

grounds. The mutual transfer recorded in transfer order was clerical 
. Shamim Ara P^T 6GPS. Kachi Kopar; availed 

I the school’s Attendance 
her part. Ms. Bakht Mina PST co-

V.

. mistake. Moreover Ms 
•'maternity leave twice in a year, recorded in

• i
■ 'Register which is clear rhalpractice on 

planner of Ms. Shamim Ara PST remained absent w.e.f 01.01.2012 to

Of Sultcni Roz (Coiler) and wrote her M 
■ii shown herself on maternily

/
’31.05.201^1. and she cut the name 

name 
ieavc

and marked herself present, and Uu.-n
31.05.2012 (ri monlits) wilhoul unyw.e.f 01.02.2012_ to 

documentary proof. Th'e compainarrt teachers seem to be habitual leave
. \

^unteru on one pretext or the other.

Vi The old trees were auctionad through a proper procedure. Comparative
. nlmtnment was prepared and 8 sum oj Kc. 20.000/. was collected from

in dilapidated(he boundary wall of''QGPS Jhari war.• the auction. As
.' condition and required immediate repaiHo avoid any possible unpleasant 
, incident, an amount of Ro. 5,000 was spent on its repair. Which may be 

termed as unautho'rlaod expenditure but the, same was quite necessary.;

kept for electrific_a[ioru.n.the School but 
03-06-2014 and;

I

■J-'

i.
V-• The remnining Rs. 15,000 were

not utilized and deposited into Govt. Treasury on
carried out through local collect. There 

/ cmberzlcmcnt rather 'an unintentional

■ coutd

the GlGctrificaiion work was r
■no misopproprialionseems

' irregularity that too is in good faith.
not in the 

Bakht Mina pay iicr
clarified that posting I transfers v/ere 

of SDEO(F) how coufr!
• It was already 

competency
Vll.

Ms.
7 . V

I
1

— mm "

. /I.« I r.
Li. f- ) fiit
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bribe. Though audio recording is available, bu. .to/ Rs. 22,000 as 
substantial / court worthy evidence is available. wf /

Cone' ■•••■• I' 0

has been initiated .seer. '. a 
,0. SD£0(F) D- r^ai

Tlia complaint of the teachers where upon the inquiry 
o( ;iio elepEir'.montet Qclion sigainst llicm.taken hy Ihe accuocci i 

Molak-nd. So no prfma fncie worthy of taking'further ootion agotnsl the acou,-,co . . 
Rukl-.i....-ia Rahim SDEO (F) Dargai MalaKand could be <;cf,.ablished. ^

y

oodCapt (R) Khalid Me
PAS B3-187 Deputy Commissions:- 

inquiry Officer
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j» [Supreme Court of Pakistan)
-.j--

'Present: Syed IDecdar Husain'Shah and Tanvir Ahmed Khan, JJ
:‘4 v>? rfvc iCa^o^^der.i.- •

Syed NIAZHXJSSAIN SH^ BUKHARI, TECHNICIAN (PROCESS)-'-Pctitioner 
• r--*' ; V •

r.versus

OIL AND GAS DEVELOPMENT CORPORAIION LJlVUTED through Chairman, OGDC 
Head Office, Islamabad—Respondent

tivil Petition For. Leave to Appeal No-51 of 2002, decided on ] Uh September, 2002.

(On appe^ from judgment dated 2-11-2001 passed bv the Federal service Tribunal, Islamabad, m 
Appeal No. r076(R)CE^or26b0)'^"-'

j (a) Civil sei^ce-

—-Pay, entitlement to---When there is no work, there is in no pay.

(b) Civil service-
--- l^lary, refund of:”Ciyil, servant after obtaining stay order against his transfer was allowed to 
continue his duties at. original place,., where he was paid .salaiy for about three years. ---Aiuhority 
deducted .from salary of civil servant the amount paid to him as salary for the period when he 
remained absent -from;duty".r,Service Tribunal dismis.sed appe.al of civil servant-- Validity---Civil 
servant had not performed his duties either at original place or at transferred place, thus. \vas not 
entitled to salary—Period for which refund of saiar\ was eftecied from civil servant vvas the period 
for.'which, he had not worked—When there was no v\ork, there was no pay--'Recovcr\' had rightly 
been effected from civil servant—Impugned judgment was not open to exception as there was no 
jurisdictional error or misconstruction of facts and law---No substantial question of law of public 
importance as envisaged under Art. 212(3) of the Constitution was made oui'--Supreme Court 
dismissed petition for leave to appeal in circumstances---Constitution of Pakistan (1973), ./Vrt. 212(3).

Sadiq .Muhammad Wairaich, Advocate Supreme Court and Ejaz Muhammad Khan, 
Advocate-on-Record (absent) for Petitioner.

Sardar Muhammad Aslam, Dy. A.G. and M.S. Kiiaiiak, Advocaieai-Record for Respondent.

Date ofhearing: Ilth September, 2002.

JUDGMENT

SYED DEEDAR HUSSAR SHAH, .1.---Peiiiionei seeks lea".', to appeal against that judgment of

! of3

to



-r-. —'

•IT""

■ http:)'/ww^pakisi^awsite.com/LawOn!inftniv.7c6bB5nO*:Case Jiidgeniem

the Federal Service Tribunal,, Islamabad (hereinafter referred to'as-the Tribunal) passed.in^Appe^No 
1076(R)CE of 2000 dated 2-11 -2001, whereby appeal'filed by the gg.titioner was dismis^d:

2. Briefly staled that facts of the case arc that on 4-7-1994, the petitioner was tr^n^ared
Kiswal to Peer Koh. He felt that transfer order so issued u'as nwla fide and he wajsptmish^fe^agifa 
Union Official of the rcspondeni/Corporaiion, therefore, he approached the NTRG'Jor 
order under Regulation 32 ofNlRC.' Ibocedure and Functions and Regulations; .1974 and 
against his transfer to Peer Koh was granted and he was allowed to continue and perform has daiks a 
Missa ICiswal and also paid liis salnr\ that after about 3 years the respondent started deductioas ficts 
the salary of the pcliiioner i.c. the amount which had been paid to4iini as salary, during the period is 
worked at Missa Kiswal on the strength of the stay order of NIRC.

3. Feeling aggrieved, the petitioner approached the Tribunal by way of appeal, y^cl^A\;^^dis33SScd 
Hence, this petition.

4. We have heard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner^v^o, inter alia
contended that that petitioner's absence from duty fiom 2-7-1994' to 8-8,-19947a^''5-10-1994 l< 

10-9-1996 vvas vsTongly treated as Exura Ordinary Leave (EOL) and the Office Memoraacksa datec 
13-2-1999 issued by the respondent Head Office may bc'„<anceDc(^ ffiat tiie liixsaa aej 
exercised its jurisdiction fairly and the recoveryt'deductioa~of the amoupt ^cady iia
petitioner ffom the respondent is unwarranted.

5. Sardar Muhammad Aslam, learned . Dy.A.G. .vehemently controverted the coniestson of ^ 
learned counsel for the petitioner and pointed out that no doubt NIRC issued an injunctioii to thJ 
petitioner but the same was re-called by the Tribunal on 18-8-1996:^16 has also refeiTcd to the appeal 
of the petitioner which is ai page 57 I'f the paper book, in ^^1uch he has stated as under.

"1 had rcporied for duty ai 1‘irKon Gas Field. Therefore, regularizing the period of say, ordered 
by the Court as E.O.L is inju.sticc with me."

On his application ofnee submiiicJ summary to the Chief Personnel Officer of ths 
rcspondeni/Corporaiion, which reads ;is under:

"(70) Reference para-ISON, ii is submitted that as per message No.MK-l331 dated 
26-11-1999 (PR244/Cor.) O.M.t.F), Missa Kiswal, Mr. Niaz Hussain Shah \yi^'rdiewd:ffo£a 
Missa Kiswal Oil Field, for Pirkoh Gas Field. He neither reported at Piriebb aor 
Kiswal Oil Field, after getting stay order from NIRC. O.K(F), Missa Kiswal Oil Fi^d, <&d ool 
confirm whether he performed any official duty during his stay (off & on) at J^issa Kisvffli 
Niaz Hussain neither claimed any field benefit like messing/D.A. and Rota facilities dw pahi 
by the Location Inchargc due to his non-performance of any duty.

"(71) In view of above, if approved by Manager (Personnel), his request may be regrttasd b 
the light of earlier decision as per para. 141-A, please."

Tlie perusal of the above documcn; shows that the petitioner did not perform his usual duties and. v.ta 
not entitled to salary as claimed by him.

. * I

6. Siardar Muhammad .Aslam. ieami.' Oy.A-G. ftinher pointed out timt recovery u'as already been
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effected from the petitioner and that Utlicc Memorandum referred to hereinabove was entirely in 
accordance with the O.G.D.C. Service Regulations, 1974. It was also pointed out by him that the 
petitioner in due course of service has aircady been promoted, to his Managerial post.,

7. We have considered the arguments of the learned counsel for the parties and have carefully 
c.xamined the record, which shows that 'he period for which recovery of refund of the salary was 
effected from the petitioner was the period for which he did not work. By now, it is settled law that 
when there is no work there is no pay. Tiic petitioner did not perform his' i duties as*^ mentioned 
hereinabove and recover)' was rightly eflvctcd from him; thereaft^ he was promoted to the post of 
Manager. The impugned judgment is entirely based on proper appreciation of the material available 
with the Tribunal. We further find that thei c is no jurisdictional error or misconstruction of facts and 
law. 'Rie impugned judgment is not open tu c.xception.

8. Moreover, a substantial question of law of public importance, as envisaged under Article 212(3) of 
the Constitution, is not made out.

9. For the facts, circumstances and reasons stated hereinabove, we •are of the considered opinion that 
this petition is without merit and substance, which is hereby dismissed and leave to appeal declined.

SAJC.Ov'-100/S

Peririon dismissed.

'■1
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OFF/CF OF THE DISTRICT EDUCATION OFFICER (FEMALh) MALAKAND A T BATKHaA.

. t-
NOTIFICATION/

WHEARAS, MstShamim Ara 
Ranizai vide DEO(F) Malakond at Batkhela under endst:No.3556-70 dated 19.10.1988.

1. AND WHEARAS, She had left the country for KSA without permission in 2015.
AND WHEARAS, Show Cause notice were issued by Chief Secretary Khyber Pakhiunklma, 
vide No.SO{S/F)E&SE/4-17/26l5/Shomim Ara PST doted Peshawar May 22,2015.

3. AND WHEARAS, she was removed from services vide Government of Khyber Pokhtunkhwa, 
Elementary and Secondary Education Department vide Notification No.SO(S/F)E&3ED/4- 
17/2015/Shamim Ara PST/ dated Peshawar the, December 11,2015.

4. AND WHEARAS, she filled departmental appeal to the authorities which was rejected.
AND WHEARAS, she filed a service appeal No.383/2016 dated 10.3.2017 for seeking 
reinstatement in the August Service Tribunal Khyber Pokhtunkhwa, Pesho

6. AND WHEARAS, the Honourable Service Tribunal Peshawar directed the respondent in its 
Judgment vide pora-6 asasequal to the above, we allow both the appeals and set aside the 
impugned orders of removal from service passed against the appellants on 11.12.2015. 
Resultantly, the appellants are reinstated into service. The respondents may, however, 
undertake departmental proceedings against the appellants but only in accordance with 
law and rules. The denovo proceedings, if taken, shall be concluded within a period of 
ninety days from the receipt of copy of instant judgment The issue of back benefits in 
favour of appellants shall follow the result of denovo proceedings wos announced on 
135^3.2019.

7/ AND WHEARAS, a denovo enquiry comprising of MstSofia Begum Principal GGHSS 
Sakhakot and MstShazia ASDEO(F) Circle Zoormandi (Nero Shah) SDEO(F) office Dargci 
was constituted vide this office No.2883-87 doted 10.5.2019 to probe into the matter and 
further benefts.

?. AND WHEARAS, the enquiry officers recommended that the accused MstShamim Ara Ex- 
PSTis not ft to continue her job os a Government servant therefore, it is recommended that 

I she may be granted compulsory retirement !i. That the then SuEO Mst.Rukhsano Raheem 
is not competent and trustworthy to occupy and choir any public office due to her 
facilitating role over sighting the mal activities of the accused Mst.Shamim Ara and 
Headteachers. Therefore she may be adjusted in teaching cadre. That due to facilitating 
role of H/T MstRahmonia and MstRasheeda of the said school, one increment from each 
may be str pped/taken back.

*-9. AND WHEARAS, her absence period w.e.from 12.11.2015 to 20.06.2019 is converted into 
extra ordinary leave without pay.

appointed against PST/PTC at GGPS Gumbat Agra Swotwas

2.

5.
war.

^Now therefore in the exercise of the power conferred under Khyber Pokhtunkhwa, 
servants (E&D) rules-2011, the competent authority is please to honour the decision of the 
honourable Service Tribunal Khyber Pokhtunkhwa, Peshawar and MstShamim Ara W/0 
Joved Hussain Ex-PST GGPS Koper, Tehsil Dargoi/Sama Ranizai village Stciaodaro Kalli Koper 
& post office Koper District Malakand is hereby re4nstated into the ^rvice \ith immediate 
effect and intervening period may be treated as leave without pay.f 
Moreover she is adjusted at GGPS Kass Kalli Koper under o^ervance oftfe£DEO(F)/or the 
undersigned for the period of one year.

DISTRICT^E^C^QN OFFICER (FEMALE) 
MAL^AND atB^g-iELA.^^'^

A
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•5?37.X<? 2^/MDated Batkhela theEn(ist:No. /2019.
Copy forwarded to :-

1. The Registrar Ser\/ice Tribunal Khyber Pakhtunkhwa, at Comp Court Swat. .
2. The Additional Advocate General Service Tribunal Khyber Pokhtunkhwa, at Camp Court ■ 

■ Swat.
3. The Section Officer (Litigation ) E&SED Khyber Pokhtunkhwa, Peshawar. ■
4. The DisLrict Accounts Officer Molokand.
5. The Assistant Director (iit-l!) Directorate ofE&SE deportment Khyber Pokhtunkhwa, 

Peshawar.
6. The SD£0(F} Dn.rnoi.
7. The ASDEO(F} Circie Zoormana'i (Heroshoh) Dargai.
8. The Teacher concerned.
9. Master file.

Dj^lCTEDUCATION OFFICER (FEMALE) 
MALAKAND AT BATKHELA. 'A
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHW/A SERVICE
TRIBUNAL PESHAWAR

<•1^

\>vx^ ^ \ cLti^vt ^ (IL
--- *51-4

CM No. /2022
In

Appeal No.1559/2019
Or'beTn'^^SHAMIM ARA VS EDUCATION DEPTT:

i
APPLICATION FOR CORRECTION IN THE PRAYER
OF THE ABOVE MENTIONED APPEAL TO THE
EXTENT OF INTERVENING PERIOD WHICH HAS
INADVETANTLY BEEN MENTIONED AS 12-05-2015
TO 20-06-2019 INSTEAD OF 12-11-2015 TO 20-
06-2019

R/SHEWETH:

That the above titled service appeal is pending adjudication 
before this August Tribunal in which date is fixed
for hearing.

1-

That applicant filed the ibid appeal for her back benefits of 
the intervening period i.e. from the date of removal till the- 
date of re-instatement.

2-

.3- That the actual intervening period of the Appellant is w.e.f 
/ l^-ll-^Q15_till 20-06-2019 but inadvertently the same is 

/ mehF^ed in the prayer of the ibid appeal as 12-05-2015 to 

20.6.2019 which needs correction. ""

Therefore, it is humbly prayed that on acceptance of the 
instant application the correct date of intervening Period i.e 
12-11-2015 to 20-06-2019 may kindly be incorporated in the 
prayer of the ibid appeal.

APPLICANT

SHAMIM ARA
Through:

NOOR MOtM^AD KHATTAK
ADVOCAT^LIPREME COURT
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TRIBUNAL PESHAWAR

CM No. /2022
In

Appeal No.1559/2019

SHAMIM ARA VS EDUCATION DEPTT:

APPLICATION FOR CORRECTION IN THE PRAYER
OF THE ABOVE MENTIONED APPEAL TO THE
EXTENT OF INTERVENING PERIOD WHICH HAS 

INADVETANTLY BEEN MENTIONED AS 12-05-2015
TO 20-06-2019 INSTEAD OF 12-11-2015 TO 20-
06-2019

R/SHEWETH:

That the above titled service appeal is pending adjudication ■ 
before this August Tribunal in which date is fixed
for hearing. ^

1-

2- That applicant filed the, ibid appeal for her back benefits of 
the intervening period i.e. from the date of removal till the 
date of re-instatement.

That the actual intervening period of the Appellant is w.e.f 
12-11-2015 till 20-06-2019 but inadvertently the same is 
mentioned in the prayer of the ibid appeal as,12-05-2015 to 
20.6.2019 which needs correction.

3- •

Therefore, it is humbly prayed that on acceptance of the 
instant application the correct date of intervening Period i.e 
12-11-2015 to 20-06-2019 may kindly be incorporated in the 
prayer of the ibid appeal.

APPLICANT

SHAMIM ARA
Through:

NOOR MOhM^AD KHATTAK
advocatMopreme court
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