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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:*■ •I’

Service Appeal No.2819/2021

Date of Institution 
Date of Decision

16.02.2021
08.09.2022

Murad Khan, Ex-Constable No.587, Police Post Jehangira, Nowshera.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two 

others.

(Respondents)

Taimur Ali Khan, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Rozina Rehman 
Fareeha Paul

Member (.1) 
Member (E)

JUDGMENT

ROZINA REHMAN. MEMBER Ok The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

“On acceptance of this appeal, the order dated

18.08.2020 and 12.10.2020 may kindly be set aside and the

respondents may be directed to reinstate the appellant into

service with all back and consequential benefits”.

2. Brief facts of the case are that appellant was appointed as 

Constable in the year 2013. While serving in the said capacity, he was 

posted in Police Post Jehangira and due to the ailment of his mother, he

remained engaged in her treatment. Departmental proceedings were
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conducted against him and the Inquiry Officer recommended that the

appellant may be awarded punishment of stoppage of one increment for

one year. Where-after, final show cause notice was issued which was

replied but the appellant was awarded major punishment of dismissal

from service. Feeling aggrieved, he filed departmental appeal which

was rejected, hence, the present appeal.

3. We have heard Taimur Ali Khan, Advocate learned counsel for

the appellant and Muhammad Adeel Butt, learned Additional Advocate

General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

4. Taimur Ali Khan Advocate, learned counsel for the appellant

argued inter alia that the impugned orders are against law, facts and

norms of justice as appellant was not treated according to law. He

submitted that inquiry was not conducted according to the prescribed

procedure as no opportunity of defense was provided to the appellant;

that the penalty of dismissal from service is very harsh and in violation

of law, therefore, liable to be set aside. Fie, therefore, requested for

acceptance of this appeal.

5. Conversely, learned AAG submitted that plea of the appellant

regarding his mother’s illness is baseless and misconceived because he

did not inform the high ups regarding her illness and absented himself

from duty without permission. It was submitted that the appellant 

ever remained regular in official duty nor he remained a responsible 

police official. That alter getting the inquiry report fi'om the Inquiry

officer, he was issued final show cause notice to which he submitted

never
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reply but the same was unsatisfactory, therefore, he was dismissed From

service after completion of all cofti^i foriTtalities.

After hearing the learned counsel for the parties and going 

through the record of the case with their assistance and after perusing the 

precedent cases cited before us, we are of the opinion that appellant while

6.

posted at PP Jehangira, he remained absent from lawful duty without any

leave/permission of the competent authority vide DD No. 13 dated

27.04.2020 to DD No.lO dated 29.06.2020 and DD No.02 dated

29.06.2020 to DD No.43 dated 28.07.2020, on account of which he was

served with show cause notice but he failed to submit reply. Therefore,

he was proceeded against departmentally through Ayaz Mehmood, DSP

Akora who after Fulfillment of legal formalities, submitted report,

wherein the allegations leveled against the appellant were proved and he

was recommended for minor punishment. On 29.07.2020, he was served

with final show cause notice to which he submitted reply and he again

absented himself from duty without leave vide DD NO.05 dated

02.08.2020 and was absent even on the date of passing of impugned 

order. He remained absent For 108 days. His sei’vice record is replete with 

red entries. He was enlisted in Police Department on 28.10.2013 and 

during his short service, he earned two minor punishments i.e. stoppage 

of three increments vide OB No. 1337 dated 22.1 1.2019 and stoppage 

two increments on account of 83 days absence vide OB No.286 dated

Oi

18.03.2020 with 19 bad entries which means that he is incorrigible. He 

was also heard in Orderly Room on 18.08.2020 but he failed to satisFy
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the authority. The service record of the appellant does not favor him. He

is a member of disciplined force but he is not corrigible.

In view of the above discussion, instant service appeal is hereby7.

dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
• 08.09.2022

r

(Fal^^iha Patfl^ 

Member (E)
(Ro;zina Kehman) 

/Memlw (J)
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08.09.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General alongwith Fayaz HC for respondents present. Arguments

heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, instant service appeal is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
08.09.2022

(R^n^ehman) 
/Mem^r (J)Member (E)
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Due to retirement of the Worthy Chairman, the. 

Tribunal is defunct, therefore, case is adjourned to 

24.03.2022 for thE-same as before. i

28.02.2022

(

Reader >

24.03.2022 Appellant in person present. Mr. Kabirullah Khattak, Addl: A6\ 
alongwith Mr. Muhammad Fayaz, HC for respondents present.

V^tteo^^ly/corfiments on behalf of respondents No. 1,2 \ 
and 3^hich is placed on file. Adjourned. To come up for 

rejoinder as well as arguments on 22.06.2022 before prB.

■1

M

i

(MIAN MUHAMMAD) 
MEMBER(E)

22.06.2022 Clerk of learned counsel for the appellant present. Mr. 
Fayaz, Head Constable alongwith Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the. ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 
Adjourned. To come up for arguments on 08.09.2022 before the 

D.B.

V

(Mian Muhammad) 
Member (E) ^

(Salah-ud-Din) 
Member (J)

\ ..
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.1*' , •j Counsel" for^ the^ ap^)ellant 1; present. Preliminary11.08.202^ X.

t ^: ■ -carguments heard: - . ^ j. - p': -. ,
■ " 'Points raised^eed consideration. Subject to all just and 

legal objections including that of limitation to be determined 

1 .during full hearing/this! appeal is ' admitted for full hearing. 
The appellant is directed to deposit security and process fee

y

within 10 daysr^ Thereafter, notices be issued to the 

respondents for submission of written reply/comments in 

office within 10 days after ^receipt of notices, positively. If 
the written reply/comments are not submitted within the

•4v«’

Stipulated time, or extension of time is not sought through 

wdtten application with sufficient cause, the office shall 
submit the file with a report of non-compliance. Fite to come 

up for arguments on 15.12.2021 before the D.B.

I

Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

15.12.2021

Written reply/cofriments on behalf of respondents not 
submitted. Learned AAG seeks time to contact the respondents 

for submission of written reply/comments, 
written reply/comments on 28.02.2022 before S.B

<
1

To COTe up for

V

(MIAN MUHAMMA 
MEMBER (E)
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Form-A

FORM OF ORDER SHEET
Court of

'.'■^2021^-Case No,.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr: Murad Khan presented today by Mr. Taimur AN 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper Order please.

16/02/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAIRMAN

23.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defuict, therefore, case is adjourned to 11.08.2021 for the sar|ne 

as b(jfore.

Reader
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BgORETHEKHVBEH,PAKHTIlfeH^.
PESHAWAR tribunal

'.>* I :S,'.v

appeal no. /2021

Murad Khan V/S Police Deptt:

INDEX
Documents 
Memo of Appeal 
Copy of medical

Annexure Page01.
01-0302. _______ reports

Copy of inquiry report 
Copies of show

A 04-1803.
B 1904. cause notice and reply C&Dto show cause not!ce 

Copies of dismissal order dated 
18.08.2020, departmental appeal, 
application and rejection order 
Walcalat Nama

20-2105.

e,f,g&h 22-26
06.

27

APPEL ■NT
THROUGH:

TAIMUR ALI KHAN 

(ADVOCATE HIGH COURT)
■t

&
\

ASAD MAHMOOD 

(ADVOCTE HIGH COURT)

Room No. Fr-8, 4'*' Floor,
Bilour Plaza, Peshawar Cantt...
Contact No. 03339390916

rf
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BEFORE THE KHYBER PAKHTTJNKHWA SERYTCE TRIBTJNAT..
PESHAWAR.

tOiyber PaMi^ikh«Vtt 
Service Tribunal

APPEAL NO. 5.77//2021 Disiry No.

Dutetl

Murad Khan, Ex-Constable No.587, 
Police Post Jehangira, Nowshera.

. . a S-,

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region, Mardan.

3. The District Police Officer, Nowshera.

(RESPONDENTS)
• 's*«

APPEAL 

PAKHTUNKHWA
UNDER SECTION 4

SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 18.08.2020, WHEREBY THE 

APPELLANT WAS DISMISSED FROM SERVICE 

against the order dated 12.10.2020 RECEIVED BY 

appellant on 10.02.2021, WHEREBY THE
departmental appeal of the appellant has been 

' REJECTED FOR NO GOOD GROUNDS.

OF THE KHYBER

AND

, V. -c *' ^PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 18.08.2020 AND 12.10.2020 MAY KINDLY BE SET 

ASIDE AND THE RESPONDENTS MAY BE DIRECTED TO 

REINSTATE THE APPELLANT INTO SERVICE WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant was appointed in as constable in the respondent 

department in the year 2013 and since his appointment the appellant- 
has performed his duty with great devotion and honesty, whatsoever 

assigned to him and no complaint has been filed by his superiors 
regarding his performance.

2. That while serving in the said capacity, the appellant was posted In' 
Police Post Jehangira, the mother of the appellant became ill and as he 

was engaged m the treatment of her mother, therefore, he was 
compelled to remain absent from his duty the appellant. (Copy of
medical reports of the appellant’s mothers are attached as 
Annexure-A)

3. That inquiry was conducted against the appellant in which the 

appellant clearly mentioned to the inquiry officer that he was engaged 
in the treatment of his mother and could not performed his duty due to •’ 
that reason on which the inquiry officer recommended that the 
appellant may be awarded minor punishment i.e absence period (62 
days) may be treated as leave without pay with stoppage of increment 
tor one year. (Copy of inquiry report is attached as Annexure-B)

4. That final show cause notice was issued to the appellant which was 

properly replied by the appellant in which he clearly mentioned that 
due to engagement in the treatment of his mother, he was compel to

absent from his duty. (Copies of show cause notice and reply 
to show cause notice are attached as Annexure-C&D)

5. That without giving reason for not agreeing with recommendation of 

inquiry officer, respondent No.3 passed an order dated 18.08.2020
whereby the appellant was dismissed from service from the date of his....
absence without observing the recommendation of inquiry officer and 

engagement of the appellant in the treatment of his mother The
departmental appeal on 24.08.2020 against the order 

dated 18.08.2020, which was also rejected on 12.10.2020 for no good
fn°n9 onowu was received by the appellant on.......
s n« “ application. (Copies of dismissal order dated

18.U8.2020, departmental appeal, application 
are attached as Annexiire-E,F,G&H)

remain

and rejection order

6. That the appellant has. .... remedy except to file the instant
service appeal in this Honourable Service Tribunal 
grounds amongst others.

no
on the following

- IW)..



GROUNDS:

A) That the impugned orders dated 18.09.2020 and 12.10.2020 

against the law, facts, norms of justice and material on record 
therefore, not tenable and liable to be set aside.

are
•v J.*—.*. iv.',*

B) That the inquiry proceeding was not conducted according to the 

prescribed procedure as no opportunity of defence was provided to the 
appellant before passing the impugned order of dismissal from... 
service, which is violation of law, rules and inquiry proceeding.

C) That the inquiry officer recommended that the appellant may be 

awarded minor punishment i.e absence period (62 days) may be 
treated as leave without pay with stoppage of increment for one year 
but without giving reason for not agreeing with recommendation of 

inquiry officer by the authority, the appellant was dismissed from 
service, which is against the norms of justice, fair play and 
court judgments. superior

D) That the penalty of dismissal from, . . . service is very harsh, which is
passed in violation of law and rules, therefore, the same i 
sustainable in the eyes of law and liable to be set aside

IS not

E) That the appellant did not intentionally absent from his duties; but his" ' 
mother was ill and due to engagement in her treatment, he. was unable 
to perform his duty and was compel to remain absent from his duty, 
therefore, needs to be treated with a lenient view.

F) That the appellant has been condemned unheard 
treated according to law and rules.

G) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

and has not been

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH;

taimur^li khan
(ADVOCATE HIGH COURT) 

&

ASAD MAHMOOD 

(ADVOCTE HIGH COURT)
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li- m#- iEye Specialist & Phaco Eye Surgeon

hDr. Muhammad Bilal
<>-■ ■ iM.B.B.S., F.C.P.S. (Ophthalmology) 

Assistant Professor 
Bacha Khan Medical College Mardan 

Mardan Medical Complex Teaching Hospital Mardan
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QUALITY EYE CARE

Dr. Muhammad Bilal
MBBS (Pesh)
FCPS (Pak)

U

aPatients Name Age/Sex

/\/oiuAkAM.Address

Date of Operatiorr *>7/^ / Vd Date of Discharge /V

• .Disease

Operation

KPK Medical Plaza Near Mardan Press Club 
ShamsI Road Mardan 

Contact No; 0344-9903041 - 0313-9394792

ATTESTED



INVESTIGATIONS
B.P
Blood Sugar I
HBS A/c^-
HCV

BIOMETRY
LR

Ki4^ 37^
K2

K 1 'ZD 

¥.2Lf&^-^

Axial Length 

lOL Power _
' Axial Length 

lOL Power _ -6l'b•>r-\c.b
y;g •y^ ") A. ConstantA. Constant

POST OP. TREATMENT

7^. l/dyh^

C^.

/ a/^ /
I
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ABUZAR MEDICAL LABORATORY
KP edicai Plaza Shams! Road, Mardan. Cell: 0346-9307669

'
0__DatePatient Name £Advised By Sex

J HEMATOLOGY URINE ANALYSIS
.4

Test Result . / Normal Range Test Result Normal Range

Z F: 12-16 G/dl 
M: 14-18 G/dlHb Ph

ZTLC Z4000 • 1100/cmm Sugar

ZDLC ZAlbumine
Polys Z40%. 75% RBC,s
Lymphos I20%. 45% 7^Pus cell

ZMons 02%. 10% ZC.oxalate
ZEsoins 01%-06% Epithlil cell

ZMp

7Platelets 150.0040000/cmm Pregnancy
Bleeding Time 02-07 Min
Clotting Time 05-11 Min BRUCELLA
Esr F:01 -09 mm/hour 

M: 01 -15 mm/hour Abortus
CHEMISTRY 1Melitensis

^-f?eSjltTest Blood GroupNormal Range
Sugar (F) RH Factor Z65.100mg/dl
Sugar(R) ZToxoplasma IgG/IgM80-180mg/dl
S. Bilirubine O.M.Smg/dl R.A Factor
Sgpt(SLT) 0.544 u/l ASO litre z/
Aik, Phosphates upto 220mg/dl VDRL /
Urea 10 *45 mg/dl TyphidotCalcium 8.5-10.5 mg/dl Jyphidot Igm/IgGS.Creatinine 0.4-1.2 mg/di

/HCVAb xUric Acid F: 2.4-6.0 mg/dl 
M: 2.4 - 7.0 mg/dlz /HbsAgCholesterol f50 - 200 mg/dl

HIVS.Trigiycerides upto 200 mg/dl 
upto 165 mg/dlLDL zH.Pylorl

HDL 40 -65 mg/dl !CT(TB) 7
SEMEN ANALYSIS

Volume Consistency
Total Sperm Count
Active Sluggish
Dead Abnormal yPus Cells R.B.C V_____ _

\J^Remarks:

Signature
&

I.'.

k
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Di^ ^li Akbar
M,B,B,S (Pesh) D,CARD (Pak) 
Cardiologist

Ex4ncharge Cardiology Ward 
Distt. Headquarters Hospital 
Nowshera 
Mob: 0302-5733034

jv I3 A jv 1^^j U

0346-5658858 
0333-7707079

.2UUG 2020
t^o

Sex:. ^ote:Name:.

'>Jl/7
cr

■1

4._5
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f j-R

4: 7

7
4: jr4. a.

C' f
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^ '7 e> •
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X /7:'Jf . 7.-^h
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/' ^ sV .iv -4j->c ^ Gi' \
i
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N'SHAF1
MEDICAL
CEMTER

I 1075 - Cavalry Road 
. Nowshera Cantt.

KP 24100, Pakistan.
Tel: 0923-612703, 0309-9598058

July 31, 2020 9:46 AM________
Patient’s Name: I M/o Muhamm^Ayaz
Consultant:____________________ —
History:

Contact: 03329372623
U/S Adv:

Cl. Data:
COLOR POWER DOPPLER ULTRASOLFND

Findings:
UPPER ABDOMEN: ________________________ ^___________________

Gallbladder size normal. Wall thickened. Few calculi noted measuring 

less than 5mm /'/irf/v/WRfl//j^NonTial extra hepatic biliary passages. 
■piHcrcas size and shape normal with no focal lesion. Normal pancreatic
duct. Peri-pancreatic region normal.
Liver size normal. Parenchyma echo pattern is homogenous. Portal vein 
caliber is normal with no evidence of thrombus. No dilatation of intra 

hepatic biliary passages or hepatic veins.
Spleen size normal. Echo pattern normal. No focal or hilar lesion.
Right Kidney size small measuring 70mm. No calculus. No obstructive 
changes. Cortical thickness adequate and echogenicity normal. No lesion 

detected in Peri-renal area.
Left Kidney size small measuring 80mm. No calculus. No obstructive 
changes. Cortical thickness adequate and echogenicity normal. No lesion 

detected in Peri-renal area.
No Vesical or Pelvic lesion. No ascitis.

Impression:
Cholelithiasis.

Dr. Ahmad Sliafl
MBBS,MUSP.MA)UM 

X TMO M. Phil Radialoijy.

May God help us disseminate comfort, health & happiness w 
kindness, concern and love, for the art of healing and humanThis document is not 

valid for legal purpose.

attested



•m. Nowshera Cardiac Diagnostic Center
ColouiiDopjpl,er Echorardiographyt^odardioQrQDhv Report ^ ^ ^

7

I
I

i^TAJ MEENA 1l Address ll Nowsh^Receipt No. 37
g^\^g^lP^4-Aug»20 ll Age 62 Years | Referred By Dr Ali Akbar

Nomial mmMeasurements Observed- Parameters Values

Aortic root dimension 4027 EPSS{ <6 mm)

Left Atrial dimension 28 40 PHT ms
LV End Diastolic dimension 39 57 RVSP 25 mmHg
LV End Systolic dimension 29 A Velocity Cm/s
IVS thickness 1211 E Velocity Cm/s
LVPW Thickness. 10 12 E: A Ratio
Rt. Vent. Dimension. 26 30 LVOT Vn cm
LV Function Indices.

Fractional Shortening 27% Ejection Fraction 53%
IVRT DCT

Doppler Study.

\ Gradient(rhm Hg) Valve /Vea (cm^)PeakVeIpcily . 
, (cm/s^)' R^urgitation •Valves

Mean.-. Peak : • Doppler , 2-D

Mitral Valve Trace

Tricuspid Valve Trace
Aortic Valve Trace
Pulmonic valve

Comments:
• Normal size cardiac chambers. ^
• Mildly Impaired LV systolic Function with calculated EF of 53%
• Valves are normal in structure
• E and A wave ratio across the mitral valve is reversed suggestive of abnormal LV relaxation
• basal and mid segments of posterd-inferior wail + anteroapical segment while presen/ed systolic 

thickening seen in all other segments of LV
• No clot seen, No pericardial effusion.
• RVSP calculated = 25 mmHg lies within normal limits , no evidence of pulmonary artery hypertension

Conclusion:
• Wall motion abnormality
• Mildly impaired LV systolic function
• No PAH

L\

Or. Ali Akbar 
Consultant Cardiologist 
For comments and suggestions just don’t hesitate to contact 03369476751

Mr. Tahir Ali/Afridi
Cardiac Techhologisi.

Hospital Road Near Kochi Market Nowshera Cantt. 
Ph: 0646-5658858 / 0302-5733034 i

attested
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http://192.168.1. ] 00/MisReports/IV trmTcstReport.aspx?RcceiptN.

HUSSAIN /\HIV1AD MEDICAL COMPLEX
NOVVSl-n-l^.A C01.LEGr::

Kabul River Mardan Road Nowshera 
Tel; 0923 - 9220403 , info@nmcn.edu.pk 
Receipt No. Q2008-13287

;T;

Department of Pathology
Patient Name Taj Meena

. 62-Years

Gaurdian's Name
Age

Gender

Date 24-Aug-2020 11:43 AM

Surgery

Q200824532

Female Consultant

Address Nowshera M.R. No.

RESUIT NORMAL VALUES UNIT
Glucose Random 175 60-150 mg/dl

RESULT NORMAL VALUES UNIT
Normal: 5.5-6.5 % 

Good Control:5-5-6.7?'& 
Foir Control: 6.8-7.7 
Poor Con1roi:>7.7%

Glycated HemoglobinfHBAlC) 4.3 %

RESULT NORMAL VALUES UNIT
Amylase 136 Upto 90 mg/dl

RESULT NORMAL VALUES UNIT
i IBsAg by ICT Negative

NOTE: P/eose Confirm by EUSA 
RESULT NORMAL VALUES UNIT

An1i HCV by ICT Negative

NOTE; Please Confirm by EUSA

HIV BY ICT
RESUIT NORMAL VALUES UNIT

MIV by id
HIV by ict

Negative

Ihis report is eloclronically verified ond does not require any signature/stamp. 
Ml queries / discrepancies shall be addressed within 2'1-hours.
Dr. M. Riazuddin Ghori (HOD Pathology Deptt)
I’fofcssor 
(MoorTTotology)

Dr. Fazli Bari Dr.Hamzullah Khon
Professor
(Microbiologyl

Assistant Pfotasscr
(Hoemototogv)

NOTE; Please Confirm by EUSA 
Dr. M. Basharof KhanDr.Adnan Masood

Assistant t’rolossoi 
IMioohiology]

Dr. Naila Tabassum
Assistant Prolossor 
(Chemical Polhologyl Medical Ofiiccr

I of 1
24-ALig-20, 2;13PM

attested

http://192.168.1
mailto:info@nmcn.edu.pk
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cs
refraction

RIGHT EYE LEFT EYE FBEE EVE CARE FOR THE POOR

Spherical Cyiinderical Axis LRBT FREE SECONDARY EYE HOSPIlSpherical Cyiinderical Axis

Distance
(LOCATION)

discharge cNear

ADMISSION NO.

0^NAME
(SIGNATURE)

LijJ: ^ '> i/i/' _ 1

GENDERli.AGE BED NO.

T h SEP 202DATE OF ADMISSION .#

1 k SEP 2020
DATE OF OPERATION

SPr- 2020
_r date of discharge-r-

ttDIAGNOSIS

9prognosis 'iGOOD/ / FAIR POOR GUAF

//—)OPERATION
r

CODE NO
M/s. J.I. Printers, Stefionarj’ for (be year 2018, Qty. 200.000 pcs. Rate Rs. 2.80 pe

Ref: CO/P&M/1530 dated JOth August 2018
r one

REVIEW IN OPD ON i 7 2D2D
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DATE LRBTFIRST FOLLOW-UP VISITPOST - OP FOLLOW-UP
FREE EYE CARE FOR THE POOH

POST OP - MEDICATIONS
LRBT FREE SECONDARY EYE HOSPITAL> • /

1. Tab : Ciproday 250mg 1 +1 (2 days)
(I—

(LOCAtlON)
POST OP: VISUAL ASSESMENT CARD

Lx^
(o !

ij^lo D/o W/o:
M.RNo: Date:.u

o2. Tab : Brufen 200mg 1 -1-1 (2 days) Name:

fAge: »Years 

Address:___

ReIitionf_N.I.C
SECOND FOLLOW-UP VISIT

3. Methachlor E/D or Betnesol.N. E/D 
------.1x5—------

^ L (ji
!

PORGNOSIS GOOD FAIR POOR GUARDED

Ui-n c—L~----- L Diagnosis: ^ ^—

Surgical Procedure: _____ Dai^ ^
,. : (L.ACS) IDate of Discharge: : ■f'ndp'Nln- 7^1_____ l_:p

. VA (uncorrected):____

VA (corrected): 6 to 8 weeks (± 2 weeks)

Pre Op:4. Ployfax Eye Ointment at Night Time /
VA:

THIRD FOLLOW-UP VISIT

Refraction: Sp_h Cyi Axis
RE/LE
Remarks:

Signature:
■v.f
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Dr. Waleed Shaukat
MBBS RMP (Peshawar)

'• MCPS (Gen Surgery)
Surgery)

./
PMDCReg No;21795-N1 fi

cfy#
Si#

ZAMAN A
MEDICAL CENTER^

Nowshera tf
M

Address_^£M%^ .Date_£Vf^^^ W
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hup.//102.168.1.100/MisReports/ReportViewer.asp,x?sr_pnnt=5e2ar.

■■ ■Appointment tt • 8/24/2020 9:44:26 AM 
24-Aug-20

AArni^d Msajpg: c--/rvi;-:s;<

Near Kabul River, Mardan Road, Nowshera

*50

Surgery 

MR # Q200824532
Entry Date & Time

24-Aug-2020 09:44 AMName Taj Meena Age 62-Years

Q2008-22068
Nowshera

Receipt No 
Address

lii'ildfi Fee. Rs. 0female

Ayaz AM.
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I

I
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24-Aug-20 9;49 AMI
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OUTDOOR patientsTICKETm Yearly Evening OPD No: <r\

NameJ^ (^ tVl j
I

1

/ 2--Date

^ y
/ \/

• >'

'

attested
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No..© • • Rs.10/- ®
OUT-PATIENTS DEPARTMENT

‘ 'A'

t/5
' td

•CL- ' O.NAME..—.
OiS .

td YEARLY NO. ’ u .

nJ :<■ DATE
> ■ >

DISEASE•U •
■<C . ■ /’
b

•. • u ■•
< ■ • 

.Cs. ' .r.

ic>0 ^^ N't
\ .V' rA

'i

' //^

4'

ATTESTED
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OFFICE OF THE
SUB-PiViSIOEM. FOliCE OFfICEE. Anuw C 4a4-»-»

E-Mail: nknradftvahoo.comTct: 0923-561619.
No. 660 /ST, Dated: 28 /07/2020.

ENQUIRY REPORT OF FC MURAD NO. 587 POLTCE POST .lEHANGlRA.

The undersigned was deputed to conduct the enquiry of FC Murad No. 587 through letter 

i\o-i 0 I/PA dated 21.07.2020.
r -'
S',-r

.ALLKSATION:
FC Murad No. 587 While posted-at Police Post Jehangira, remained absent from duty

without any 'leave/permission of the competent authority vide DO No. 1 3 dt 27.04.2020 to DD No. 10 dt:

was served with Show Cause Notice but failed to submit20.06.20.30 (62 d-:iys). On account of which, he 

his reply, which amounts to grave 

p-Lirushment under Khyber Pakhtunkhwa Police Rules 1075.

. >
misconduct on his part and rendered him liable for minor/ majo!

PROCEEDINGS:

FC Murad No-. 587-was called to the office o! the. . During the course of the inquiry, 

uiidei-signed; served him wirh Charge Sheet/ statement of allegations, to which he submitted Ins reply
;

therein that his mother was ill and fie was look after and remoained in touch with her ircaimem..sia'.me.

unable to contiiiue his duty with treatment of his mother.ieiv. During that time, he was•,(
•;

FINDING
found iinsaiistaciory because he .was not only responsible to look alter

under rreatment patient because he have so: Tralwrs however, he sh(n,)id have brought the said mailer
inch shovv's that his altsencc c:.

Flis statement was

an

to the notice of his concerned high-iios. Dut he ignorcu trie same.■: W

•vvillfully.

RECOMMENDATION
i

detail the undersigned recommends that the deiauUer 

ofllciai may be awarded minor punishment i.e absence period (62 days) may he treated as leave without 

tvay with utctppaae of increment tor one year, if agreed so

• Keeping in flte view' tiie above
;

I

■Aicni of Police.,- ^^puty T

Ak'tma Circle

/\ •
fI KrrESTED

vS'

i

a
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FINAL SHOW CAUSE NOTICE

CP
^1

Constable Murad No.587, while posted at PP Jehangir;

m
Whereas, you

remained absent from lawful duty without any leave/permission of the competent author!

13 dated 27.04.2020 to DD No. 10 dated 29.06.2020. You have bee 

Novi/shera and absented'again vide DD No. 27 dated 29.06,20-

W^t
vide DD No 

transferred to Police Lines 

and is still absent. • \
served with Show Cause Notice, tK

, 'On account of which,-you were 

failed to submit your reply, therefore, you 

Mr. Ayaz.Mehmood,'DSP Akora
undersigned wherein he highlighted that you have remained absent from duty willfully a 

deliberately and recommended you for awarding punishment.

proceeded against departmentally throuwere
who after fulfillment of legal .formalities submitted his rep

to

Therefore, it is proposed to. impose Major/Minor penalty mdud 

envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

District Police Offic 

under Rules 5(3) (a) & (b)'of the Khy

dismissal as'f

V"

Najmul Husnain Liaquat, PSP. Hence

Nowshera, in exercise of the powers vested in 
Pakhtunkhwa Police Rules 1975, cail'dpon you to Show Cause finally as to why

me

proposed punishment should not be awarded to you

shall reach this office within'07 days of the. receipt of 

failing which, it will be presumed that you have no defense to'offer.

at liberty to appear fo.r personal hearing before the undersigr

Your reply

notice

You are
o..

CKstricty^ce Offic
Nowshera

/A? /PANo.
Dated ;g/Ap:/2020

'f

K

Y'--7,- /<
1
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.•

‘^'^OLICE DEPARTMENT DISTRICT NOWSHERA

ORDER

This order win dispose of the departmental enquiry initiated under Khybe 

Pakhtunkhwa Police Rules-1975, against FC Murad Khan No. 587 under the allegations that he whi! 

posted at PP Jehangira,. remained absent from lawful duty without any leave / permission of th 

competent authority vide DD No. 13 dated 27.04.2020 to DD No. 10 dated 29.06.2020 and DD No. 2 

dated 29,06.2020 to DD No. 43 dated 28,07.2020, Police Lines.

On account of which, he was served with Show Cause Notice, but he failed t 
submit his reply, therefore, he was proceeded against departmentaily through Mr. Ayaz Mehmood 

Akora, who after fulfillment of legal formalities submitted his report to undersigned vide his office Ends 

No. 660/St: dated 28.07.2020, wherein the allegations leveled against him were proved and wa

recommended for minor punishment of stoppage of increment for one year.

I

DSI

On 29.07.2020, he was se.rved with Final Show Cause Notice,' to' which, h 

submitted his reply, perused by the undersigned and found unsatisfactory. Furthermore 

absented from duty without any leave / permission of the competerit authority vide DD No. 05 date' 
02.08,2020, Police Lines^(totai absence 108 days) and is etill.absent. .
Previous: Record

he agaii

He.was enlisted in police departmentron 28.10.2013 and during his short. service
he earned, 02. minor punishments i.e stoppage of 03 increments with cumulative effect on accQunt.Gf,8
days absence vide OB No. 1337 dated 22.11:2019 and stoppage of 02 increments without cumulativi 
effect on account of 83 days absence vide OB No. 286 dated 18.03.2020 with 19 bad entries.

He was heard in orderly room on'1S.08.2020,'wherein he failed to satisfy th* 
undersigned, therefore-, 'he is hereby awarded major punishment of dismissal from^ service from the'dati

of absence, in exercise Of powers vested ih me under Khyber Pakhtunkhwa Police Ru!es-T975 

OB No •
I

J8Dated 72020
: i

District Police Officer 
Nov sheraNo^/3 ^ _/PA, dated Ndwshera, the_________

Copy for information and necessary action to the;
/2020.

1, Pay Officer.
Establishment Clerk.
FiylC With its enclosures (20 pages). 
Official concerned.

•2.;
3.
4. i

•; j i ■

\.
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• r
ORDER.

This order will dispose-off the departmental appeal preferred by 

Ex-Constable Murad Khan No. 587 of Nowshera District Police against the 

order of District Police Officer, Nowshera, whereby he was awarded major 
punishment of dismissal from service vide OB No. 668 dated 18.08.2020. The 

appellant was proceeded against departmentally on the allegations that he 

while posted at Police Post Jehangira, District Nowshera absented himself 
from his lawful duty with effect from 27.04.2020 to 29.06.2020 and 29.06.2020 

to 28.07.2020 without any leave/prior permission of the competent authority.
He was issued Show Cause Notice but he failed to submit his 

reply. Therefore, proper departmental enquiry proceedings were initiated 

against him. He was issued Charge Sheet alongwith Statement of Allegations 

and Sub Divisional Police Officer (SDPO) Akora was nominated as Enquiry 

Officer. The Enquiry Officer after fulfilling codal formalities, submitted his 

findings wherein the allegations leveled against him were proved and 

recommended the delinquent Officer for minor punishment of stoppage of 
Increment for one year.

He was issued Final Show Cause Notice by the District Police 

Officer, Nowshera to which his reply was received and found unsatisfactory. 
He again absented himself from duty without any leave / permission of the 

competent authority vide daily diary No. 05 dated 02.08.2020, Police Lines 

(total absence 108 days) till date of dismissal.
He was also provided opportunity of self defense by summoning 

him in the Orderly Room held in the office of District Police Officer, Nowshera 

on 18.08.2020. But he failed to advance any cogent reason in his defense. 
Hence, he was awarded major punishment of dismissal from Service vide OB: 
No. 668 dated 18.08.2020.

Feeling aggrieved from the order of District Police Officer, 
Nowshera, the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 06.10.2020
From the perusal of the enquiry file and service- record of the 

appellant, it has been found that allegations leveled against the appellant have 

been proved beyond any shadow of doubt. It is pertinent to mention here that 
the appellant was enlisted in Police Department on 28.10.2013 as Constable 

and during his short span of service, he earned, 02 minor punishments i.e

ATTESTED

i
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account of 81 daysstoppage of 03 increments with cumulative effect on 

absence vide OB No. 1337 dated 22.11.2019 and stoppage of 02 increments
account of 83 days absence vide OB No. 286without cumulative effect on 

dated 18.03.2020 with 19 bad entries..Hence, the very conduct of appellant is 

unbecoming of a disciplined Police Officer. Therefore, the order passed by the

competent authority does not warrant any interference.
Keeping in view the above. I, Sher Akbar, PSP S.St Regional 

Police Officer, Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being time barred.\

Order Announced,

Rg5iQnalPo!icert)fficer,
^T/lardan.

fJl - / ^ 12020./ES, Dated Mardan theNo.
District Police Officer, Nowshera for 

information and necessary action w/r to his office Memo: No. 2460/PA dated 

14.09.2020. His Service Record is returned herewith.

Copy forwarded to

Nowshera.9)ATTES'fED
D
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BEFORE THE HONOURABLE; KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2819/2021

Murad Khan Ex-Constable 587 
Police Post, Jehangira, Nowshera.

Appellant
V ERSUS

Provincial Plice Officer, Kliybcr Pakhlunkhwa, Peshawar and others

Respondents

INDEX

S.No. Description of documents Annexure Pages
'V1. Reply of Respondents 1-3

•2. ■ Affidavit , 04
4. Detail of bad entries A 05
5. Copy of daily diary report B 06
6. Copy of relevant para of Police rules 

1975
C 07-08

7. Copy of rejection order of respondent 
No. 02.

D 09-10

8. Copy of statement of appellant E 11

Inspector Legal, 
Nowshera
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‘fe -0. BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2819/2021

Murad Khan Ex-Constable 587 
Police Post, Jehangira, Nowshera.

Appellant
V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer, Mardan.

District Police Officer, Nowshera. -

1.
2.

■ 3.

.Respondents

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS: -

That the appellant has got no cause of action and locus standi to file the instant ■ . 

appeal.

That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form.

5. That the appellant has not come to the Honourable Tribunal with clean hands.

That the appeal is bad for mis-joiiider and non-joinder of necessary and proper 

parties.

Reply on Facts; -

1.

2.

3.
4.

6.

Para to the extent of appointment of appellant as Constable, pertains to record , 

while rest of the para is incorrect as service record of the appellant is tainted . 
with bad entries. (Copy of bad entries is annexure “A”).

Incorrect. Plea of appellant regarding his mother’s illness is baseless and 

misconceived. He did not infonn the high-ups regarding the illness and absented 

from official duties without permission. Appellant during his entire service has 

never ever been regular or remained a responsible Police Officer/Official. It is 

evident from the report of Muharrar Police Lines, Nowshera that appellant is a 

habitual absentee and does not lake interest in his official duties. (Copy of report 

is annexure “B”).
CoiTect to the extent that departmental enquiry, against the appellant, was 

conducted through DSP Akora, wherein allegations against the appellant were 

proved and wa.s recommended by the enquiry officer for punishment. Before 

awarding punishment to liic appellant, he was issued Final Show Cause Notice 

to which appellant submitted his reply but the same was found unsatisfactory. 

Moreover, appellant despite the fact that he had remained absent from duty with • 

effect from 27-04-2020 to 29-06-2020 and 29-06-2020 to 28-07-2020 and ^

1.

2.

3.



p

enquiry was CGiiducteti. again's^^ for the said absence, he again :

remained absent vide daily diary No. 05 Police Lines, Nowshera with effect 

from 02-08-2020 till the time of his dismissal. On his such irresponsible attitude 

he was dismissed from service.

Incorrect. The reply of appellant was not satisfactory and devoid of material 
facts, hence, rejected by the competent authority.

Incorrect. Enquiry Officer is required to give his finding report to the competent 

authority and it is for the competent authority to decide to award one or more of 

the major or minor punishments as deemed necessary. Sub section 05 of para 05 

of Police Rules, 1975 is very much clear in this regard. Moreover, even after 

absence from duty in respect of which enquiry was conducted against the 

appellant, he again remained absent from duty with effect from 02-08-2020 till 

the order of his dismissal. Appellant moved departmental appeal before the 

appellate authority i.e DIG Mardan but keeping in view previous record of the 

appellant, his appeal was rejected. (Copy of relevant para of Police Rules 1975 

is annexure “C” and copy of rejection order passed by respondent No. 02 is 

annexure “D”).

Appeal of the appellant is liable to be dismissed inter-alia on the following 

grounds: -

4.

5.

6.

Reply on GROUNDS

A. Incorrect. Orders passed by respondent No. 03 and 02 are in accordance with 

law and rules hence, liable to be maintained.

Incorrect. Proper departmental enquiry was conducted against the appellant 

wherein he was provided opportunity to defend himself but he failed to give any 

plausible reason for his long absence. Moreover, he submitted unsatisfactory 

reply before the enquiry officer wherein a very lame/sorry excuse has been 

given by the appellant regarding his absence. (Copy of statement of the 

appellant is annexure “E”).

Incorrect. Enquiry officer is required only to move his finding report to the 

authority and it is for the authority to decide to award one or more of major or 

minor punishments as deemed necessary. Moreover, even after absence from 

duly in respect of which enquiry was conducted against the appellant, he again 

remained absent from duty with effect from 02-08-2020 till the order of his 

dismissal.

Incorrect. Punishment awarded to the appellant commensurate with the gravity 

of misconduct as well as previous record of the appellant. Taking lenient viev/ in 

respect of appellant will not only encourage him for further such , 

behavior/atiitude but v/ill also encourage likeminded officials.

B.

C.

D.



* *-;"V v-s'-*

■ -^r Incorrect. This was't'no^Tvthe only-^time4liat appellant remained absent from duty 

for long time without any prior permission of his high-ups rather his service 

record is full of such willful absence.

Incorrect. Appellant was provided full opportunity to defend himself but he 

failed to give any plausible reasons for his long absence rather gave a very lame 

excuse i.e illness of his mother.

The respondents also seek permission of this Honourable Tribunal to advance 

additional grounds at the time of arguments.

E.

F.

G.

Prayers

It is, therefore, most humbly prayed that on acceptance of above submissions, 

the appeal of the appellant may very kindly be dismissed with costs, please.

Provincial Pmice Officer, 
Khyber Pmhtunkhwa, 

Peshawar. 
Respon<^t No. 01

Regional Police Officer, 
Mardan.

Respondent No. 02

fi
District Police Officer, 

Nowshcra. 
Respondent No.03

/ ■



BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2819/2021

Murad Khan Ex-Constable 587 
Police Post, Jehangira, Nowshera.

....Appellant

V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Mardan.

District Police Officer, Nowshera.

1.

2.

3.

Respondents

AFFIDAVIT

We the respondents No. 1, 2 &3 do hereby solemnly affirm and declare on Oath 

that the contents of reply to the appeal are true and correct to the best of our knowledge 

and belief and nothing has been concealed from the Honourable tribunal.

Provincial Rolice Officer, 
Khyber Bakhtunkhwa, 

P( shawar. 
RespoiT(J;Snt No. 01

—
Regional Police Officer, 

Mardan.
Respondent No. 02

^ ibistrict Police Offic^
Nowshera. 

Respondent No.03
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Detail of bad entries of ex-Constable Murad Khan No. 587

S.No. Detail of punishment Reason
Awarded minor punishment of 03 days extra drill vide OB 
No. 66 dated 14-01-2015.

1. 02 days absent

2. Awarded minor punishment 04 days extra drill vide OB No. 
66 dated 14-01-2015.

03 days absent

3. Awarded minor punishment of leave without pay vide OB No. 
158 dated 10-02-2015.

03 days absent

Awarded minor punishment of leave without pay vide OB No.
183 dated 13-02-2015._______________________________
Awarded minor punishment of leave without pay vide OB No. 
262 dated 11-03-2015.

4. 03 days absent

5. 04 days absent

6. Awarded minor punishment of stoppage of 01 annual 
increment and absented period is treated as leave without pay 
vide OB No. 571 dated 27-05-2015.

41 days absent

Awarded minor punishment of leave without pay vide OB No. 
624 dated 16-06-2015.

7. 06 days absent

8. Awarded minor punishment of leave without pay vide OB No. 
1106 dated 16-11-2015.

01 day absent

9. Awarded minor punishment of leave without pay vide OB No. 
170 dated 23-02-2016.

21 days absent

10. Awarded minor punishment of leave without pay vide OB No. 
170 dated 23-02-2016.

16 days absent

11. Awarded minor punishment of leave without pay vide OB No. 
608 dated 17-07-2016.

03 days absent

12. Awarded minor punishment of leave without pay vide OB No.
626 dated 02-08-2016. __ ___________ _____________
Awarded minor punishment of leave without pay vide OB No. 
628 dated 04-08-2016.

04 days absent

13. 14 days absent

Awarded minor punishment of leave without pay vide OB No. 
375 dated 04-05-2017.

14. 07 days absent

Awarded minor punishment of leave without pay vide OB No. 
443 dated 25-05-2017.

15. 01 day absent

16. Awarded minor punishment of leave without pay vide OB No.
568 dated 21-07-2017._______________
Awarded minor punishment of leave without pay vide OB No. 
708 dated 11-09-2017.

02 days absent

17. 04 days absent

18. Awarded minor punishment of leave without pay vide OB No. 
43 dated 15-01-2018.

03 days absent

19. Awarded minor punishment of leave without pay vide OB No. 
193 dated 22-02-2018.

01 days absent

20. Awarded minor punishment of leave without pay vide OB No. 
282 dated 14-03-2018.

02 days absent

21. Awarded minor punishment of leave without pay vide OB No. 
794 dated 20-08-2018.

12 days absent

22. Awarded minor punishment of leave without pay vide OB No. 
1243 dated 19-12-2018.

17 days absent

23. Awarded minor punishment of leave without pay vide OB No. 
48 dated 15-01-2019.

07 days absent

Awarded minor punishment of leave without pay vide OB No. 
263 dated 09-03-2020.

24. 03 days absent

25. Awarded minor punishment of stoppage of 03 annual 
increnients and absence peritxl is treated as leave without pay 
vide OB No. 1337 dated 22-11-2019.

81 days absent

26. Awarded minor punishment of stoppage of 02 annual 
increments and absence period is treated as leave without pay 
vide OB No. 286 dated 18-03-2020.

83 days absent.

27. Awarded major punishment of dismissal from service vide OB 
No. 688 dated 18-08-2020.

92 days absent.
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In this rule, removal oh.dismissal from service, dofe not include the discharge of a
■ -.r ^

y/

3.

person.

Appointed on probation, during the period of probation, or in accordance with the 
probation or training rules applieable to him; or

Appointed, otherwise than under a contract, to hold a temporary appointment on the 
expiration of the period of appointment; or

Engaged under a contract, in accordance with the terms of the contract.

(a)

(b)/
/

/
(c)

4-A.
O

In case a Police Officer is accused of subversion, corruption or misconduct the Competent 
Authority may require him to proceed on leave or suspend him.

5. Punishment proceedines.-

G The punishment proceedings will be of two kinds, i.e. (a) Summary Police Proceedings and 
General Police Proceedings and the following procedure shall be observed when a 

Police Officer is proceeded against under these rules:—
(b)

When information of misconduct or any act of omission or commission on the part 
of a Police Officer liable for punishment provided in these rules is received' by the authority, the 
authority, shall examine the information and may conduct or cause to be conducted quick brief 
inquiry if necessary, for proper evaluation of the information and shall decide whether the 
misconduct or the act of omission or commission referred to above should be dealt with in a 
Police Summary Proceedings in the Orderly Room or General Police Proceedings.

(1)

In case the authority decides that the misconduct is to be dealt with in Police 
Summary Proceedings, he shall proceed as under-

The accused officer liable to be dealt with in the Police Summary'Proceedings 
shall be brought before the authority in an Orderly room.

He shall; be.app'rised by the-authorityorally.the nature of the alleged misconduct, 
;etc.'.The substance qfhis explanation fdrthe same.shail be recorded and ifthe same^' 
is...found unsatisfactory, '.he:;wiil.. be 'awarded , one of the minpr -punishments 
mentioned in these riiles.-^

The authority conducting the Police Summary Proceedings may, if deemed 
necessary, adjourn them for a maximum period of 7 days to procure additional 
information.

If the authority decides that the misconduct or act of omission or commission 
referred to above should be dealt with in General Police Proceedings he shall proceed as under-

(2)

(i)

(ii)

(iii)

(3)

The authority shall determine if in. the light of facts of the case or in the interests of 
justice, a departmental inquiry, through an Inquiry Officer if necessary. If he decides 
that is not necessary; he shall-

By order in writing inform the accused of the action proposed to be taken in regard 
to him and the grounds of the action: and

a)

b)



• _ ..#?■ Give him a reasonabJev'opportunity of showfrig cause against that action:c)
Provided that no. such opportunity shall bb giveh where the authority is satisfied that 
in the interest of security of Pakistan or any part thereof it is not expedient to give

such opportunity.

If the authority decides that it is necessary to have departmental inquiry conducted,. 
thi'ough an Inquiry Officer, he shall appoint for this purpose an Inquiry Officer, who is senior in 
rank to the accused;

/ (4)
f

On receipt of the findings of the Inquiry Officer or where no such officer is 
appointed, on receipt of the explanation of the accused, if any, the authority shall determine 
whether the charge has been proved or not. In case the charge is proved the authority shall award 
one or more of major or minor punishments as deemed necessary.

(5)

.-f

6. Procedure of Departmental Inauirv;-
> i. Where an Inquiry Officer is appointed the authority shall-

a. Frame a charge and communicate it to the accused together with statement of the 
allegations explaining the charge and of any other relevant circumstances which are 
proposed to be taken into consideration;

b. Require the accused within 7 days from the day the charge has been communicated 
to him to put in a written defence and to state at the same time whether he desires to 
be heard in person;

ii. The Inquiry Officer shall inquire into the charge and may examine such oral or 
documentary evidence in support of the charge or in defence of the accused as may be 
considered necessary and the witnesses against him.

iii. The Inquiry Officer shall hear the case from day to day and no adjournment shall be given 
except for reasons to be recorded in writing and where any adjournment is given,

a. It shall not be more than a week; and

b. The reasons therefore shall be reported forthwith to the authority. ,

iv. Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to 
hamper the progress of the inquiry he shall administer a warning and if thereafter he is 
satisfied that the accused is acting in disregard of the warning, he shall record a finding to 
that effect and proceed to complete the departmental inquir} ex parte.

V. The Inquiry Officer shall within 10 days of the conclusion of the proceedings or such 
longer period as may be allowed by the authority, submit his findings and grounds thereof 
to the.authority.
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This order will dispose-off the departmental, appeal preferred by 

Ex-Cpnstab-le, Murad Khan No. 587 of Nowshera District Police against the 

order of District Police Officer, Nowshera. whereby he was awarded major 
punishment of dismissal frono'seryice vide OB,No. 668 dated 18.08.2020. The 

appellant was proceeded against departmentaliy on the allegations that he 

while posted at Police Post Jehangira, District Nowshera absented himself 

from his lawful duty with effect from 27.04.2020 to 29.06:2020 ah^ 29.06.2020
' r

to 28:07.2020 without any leave/prior permission of thS competent authority, :'
He was issued Show Cause Notice but he failed to submit his 

reply. Therefore, proper departmental enquiiy . proceedings were initiated 

against him. He was issued Charge Sheet alongwith Statement of Allegations 

and Sub Divisional Police Officer (SDPO) Akora was nominated as Enquiry 

Officer. The Enquiry Officer after fulfilling coda! formalities, submitted his 

findings wherein the allegations leveled against him were proved and 

recommended the delinquent Officer for minor punishment of stoppage of 
increment forione year.

I

I

i

i

;

He was issued Final Show Cause Notice by the District Police 

Officer Nowshera to which his reply was received and found unsatisfactory. 
He again absented himself from duty withoUtleny leave / permission of ih's 

competent authority vide daily diary No. 05 dated 02.08.2020, Police Lines 

(total absence 108 days) till date of dismissal.

He was also provided opportunity of self defense by summoning 

him in the Orderly Room held in the office of District Police Officer, Nowshera 

on 18.08.2020. But he failed to advance any. cogent reason in his defense. 
Hence, he was awarded major punishment of dismissal-from Service vide OB: 

^ No. 668 dated 18.08.2020.

i

■

, f.V

V

" I

Feeling aggrieved from the order of District Police Officer, 

Nowshera, the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 06.10.2020

; Frorn the perusal of the enquiry , file and service record of the 

appellant, it has been found that allegations leveled against the appellant have 

;been prGved-'.beyond^ any shadow of doubt. It is pertinent to mention here that 

. the appellont was enlisted itrpbiice Department on 2’8.10.2013 as Constable . 

and during-, his short span of service, he earned, 02 minor■punishrne!;ls''l:e

'J

0 . >'
Nmvslu'rvi,ti.\

■ ■■p/if
’ 'I

■
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h-lE KX-TA^RF.R ?AK11 T'UNKHA SItV<VIC[L.1 KIl;iyrjAl:i• .nCKORK'I

Appeal No. 502./2015

! !
' .:27.05.2015„ 

../ 05,03.201 8 . '
Date of Institution 

Date of Decision

hehzad Hassan Ex-Constable no.4949,Capital Police
■ . ■ Peshawar.

-O’
J

Appellant

Police Officpr, Khyber Pakhtunich1. 'Phe Provincial
Peshawar. ■
The Capital City .Police Officer, Peshawar. .

3.-The Superintendent of Police, .Headquarters, Peshaw
Respondenl

N

9

/'
.Ti

5^ id.20 IP, .RJDGMENI
. : Y

r MEN4BEPp.rr TT-T A MM A D ITA MID • MU GH AL^i V

jnsel for the appellant .and Mr. Muliainmad .

behalf, ot

Learned co

I learned ..Dfeputy- District Attorney

; _ . . 
respondents present.

on

:

r

u/s1; . Appellant has filed the present service appear

Tribunal A..ct,1974 ag

■DI

the Idhyber Palditunkhwa Servicec

I,1

respondents .and '-raade impugned the orde-.r

whereby he

r
the1.^ i

' bo
of , the respondent . No.327.02.:20.i5V*. /

V L .A
dis-ifissed from, service on, the cround nf ah.;r'nr-p frnni '•sy
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order datedchallenged the

No.2 whereby, the departmental

appellant against the order of dismissal

. i '1 he appellant has

29:04.2015 of respondent

• also .

I

from
appeal c/f the

service was rejected/filed.

irned counsel for the appellant aigued that both, the
h-c;a.i

Further argued that; theimpugn'.;d ordS'S are unlawful, 

impugned, orders, are excessive/harsh as

surate with aunt of appellant ,in this respect learned

1 such do not' I

• commer:

counsel for the a t:3

: Court repiorted in 2006 SCMR page 1120. Further

of 'fhe'appellant from duty, was 

seriously ill and

X

Suprem

oLied that the absence 
■ 1

beyond ,his control as.

admitted at hospital. ■

• ar
; 9

VI

his mother was1
1I

d DDA resisted the present api?eal 

rightly dismissed from 

without any leave

As against that learne.

and contended that the .appellant was

he remained absent from duty 

ion .Further contended that the impugned orders

/
service as

and permission ...

issued after adhering.to all the legal requirements and
1 •• vvcr.c

codal fcrmalities...

Arguments heard. File perused.

I

remained absentDl:There is not '<•6. .. |5 {; ;I

Learned; counsciduLy. without any leave/permijsgionfrom

gl .-O
X.

A.
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order datedi I'hC' appellant haS' also . challenged th

of respondent No.2 whereby the departmental

order of dismissal from

29.04.2015

appeal -of the appellant against the

service was rejected/filed.;

Learned cbunsel for-the appellant . argued that both

. ■

the
j..

unlawful; Further .argued that the 

.excessive/harsh as such do not

Impugned ordprs are

mpugned orders • are

ommensLirate with guilt of appellant pn this respect learned
f

.counsel for the appellant relied upon the jud,gment of august-

2006 SCMR ptige 1120. Further

c

Supreme Court reported in
\

the .absence of , the-appellant from duty

b-cyond his control as'his mother was seriously ill and
- « !'

■admitted,at hospital.

As against that learned DDA resisted the present appeal 

and'contended that the appellant was rightly dismissed from 

he remained absent from duty without any leave

wasargued thatm 9
■" i V

• 1

4.

!

service as

and permission fFurther contended that the impugned orders
* . < •. i

issued after adhering to all the legal requirements and

;

were
, I

codal formalities. ■ -y^' . ' '

5.^- . Arguments heard. File perused. . .

There is’not dispute that-the appellant remained absent 

duly .without-any leave/permission. Learned counsel

6.I -:
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i lor ih.e appellant remained unable lo' demonstrate that the
*

issued: without observing the legal
;

impugned orders

ircments/codal formalities. However .keeping in

appellant before the departmental

were
iI

View
; rcqu

the , stance of the

authorities and in the present .service .appeal as to his
I

absence-from duty, the punishment awarded to the appellant 

to be excessive .when the appellant is not guilty of

the. stated .eircumstances... the

I

appears

corruption. Consequemtly in 

present appeal is partially accepted'and the impugned orders.

is. modified .and converted dhto withholding of

, i ^

i

1

/punishment is

(02) annual increments for a period of two (02) years

and consequently the appellant , iS'

period and inteiwening period shall be treated as

leave without pay. Parties are left to bear their own costs.

two

reinstated in service.i

Absence

:

P'ilc be consigned to the-record room after its completion.
■' ■- ■ ■■ ■ ' ■ ' -u

I
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