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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.2819/2021

Date of Institution ... 16.02.2021
'Date of Decision 08.09.2022

Murad Khan, Ex-Cohstable No.587, Police Post Jehangira, Nowsheré.
- (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two

others.
(Respondents)
Taimur Ali Khan, ‘
Advocate - For appellant.
Muhammad Adeel Butt, :
Additional Advocate General ... Forrespondents.
Rozina Rehman o Member ()
Fareeha Paul Member (E)

JUDGMENT

; ROZINA REHMAN, MEMBER (J): The appellant has invoked the

| Jurisdiction of this Tribunal through above titled appeal with the prayer as
cé_pieq below:
“On acceptance of this appeal, the order dated
- 18.08.2020 and 12.10.2020 may kindly -be set aside and the

N / respondents may be directed to reinstate the appellant into

service with all back and consequential bencfits™.
2. | Brief facts Qf the case are that appellant was appointed as
Constable in the yeér 2013. While sérving in the said capacity; he was
posted in Police i’ost Jehangira and due to the ailment of his mother, he

remained engaged in her treatment. Departmental proceedings were
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conducted against him and the Inquiry Officer recommended that the
appellant may be awarded punishment of stoppage of one increment for
one year. Where-aftér, final show cause notice was issued which was
replied but the appellant was awarded major punishment of dismissal
from service. Feeling aggrieved, he filed depart?nental appeal which
was rejected, llen;:e, the present appeal.

3. 'We have heard Taimur Ali Khan, Advocate learned counsel for
the appellant and Muhammad Adeel Butt, learned Additional Advocate
General for respondenté and have gone through the record and the

proceedings of the case in minute particulars.

4. Taimur Ali Khan Advocate, learned counsel for the appellant
argued inter alia that the impugned orders are against law, facts and
norms of justice as appgllant was not tr¢ated according. to law. He
submitted that inquiry was not conducted according to the prescribed
jprocedure as no opportunity of defense was provided to the appellant;
that the penalty of digmissai from service is very harsh and in violation

of law, therefore, liable to be set aside. He, therefore, requested for

acceptance of this appeal.

5. Conversely, learned AAG submitted that plea of the appellant
regarding his mother’s illness is baseless and misconceived because he

did not inform the high ups regarding her illness and absented himself

from duty without permission. It was submitted that the appellant never
ever remained regular in official duty nor he remained a responsible
police official. That after getting the inquiry report from the Inquiry

officer, he was issued final show cause notice to which he submitted
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reply but the same was unsatistactory, therefore, he was dismissed from

service after completion of all codal Tormalities.

6. After hearing the learned counsel for the parties and going

- through the record of the case with their assistance and after perusing the

precedent cases cited before us, we are of the opinion that appellant while
posted at PP Jehangira, he remained absent from lawful duty without ahy
ieave/permission of the competent .authority vide DD No.13 dated
27.042020 to DD No.10 dated 29.06.2020 and DD No.02 dated

29.06.2020 to DD No.43 dated 28.07.2020, on account of which he was

-served with show cause notice but he failed to submit reply. Therefore,

he was proceeded against departmentally through Ayaz Mehmood, DSP
Akora who after fulfillment of legal formalities, submitted reporr,
wherein the alllegations leveled against the appellant were proved and he
was recommendgd for minor punishment. On 29.07.2020, he was served
with final show cause notice to which he submitted reply and he again
absented himselt from duty without leave vide DD NO.05 dated.
02.08.2020 and was absent even on the date of passing of impugned
order. He remained absent for 108 days. His service record is replete with
red entries. He was enlisted in Police Department on 28.10.2013 and
during his short service, he earned two minor punishments i.e. stoppage
of three increments vide OB No.1337 dated 22.11.2019 and stoppage of
two increments on account of 83 days absence vide OB No.286 dated
18.03.2020 with 19 bad entries which means that he is incorrigibl-e.-He

was also heard in Orderly Room on 18.08.2020 but he failed to satisfy
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the authority. The service record of the appellant does not favor him. He
is a member of disciplined force but he is not corrigible.

7. In view of the above discussion, instant service appeal is hereby

dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED. . |
©08.09.2022 . - ;

(FM

- Member (E)




" | ORDER

- 08.09.2022 Appellant pré’sent through counsel.
Muhammad Adeel Butt, learned Additional Advocate
General alongwith Fayaz HC for fespondents present. Arguments

heard. Record perused.

Vide our detailed judgment of today of this Tribunal
placed on file, instant service appeal is dismissed. Parties are left
to bear their own costs. File be consigned to the record room.

ANNOUNCED.
©08.09.2022

.

(Favepha Padl)

Member (E)
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28.02.2022 Due to retirement of the Worthy Chairman, the.
| Tribunal is defunct, therefore, case is adjourned to

24.03.2022 for tH’jé;?""Salne as before. ' | |

24.03.2022 Appellant in pérsdn present. Mr. Kabirullah Khattak, Addl: AG\\

3l

alongwith Mr. Muhammad Fayaz, HC for respondents present. ¥

§

WEitten {eply/confjments on behalf of respondents No. 1,2 \
and 3 Nwhich is placed on file. Adjourned. To come up for \\

~ rejoinder as well as aréuments on 22.06.2022 before

(MIAN MUHAMMAD)
MEMBER(E)

22.06.2022 Clerk of learned counsel for the appellant present. Mr.
| Fayaz, Head Constable alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present.

Clerk of Iearnedi counsel for the appellant requested for
adjournment on the_}f.' ground that learned  counsel for the
appellant is busy in the august Peshawar High Court, Peshawar.
Adjourned. To come up for arguments on 08.09.2022 before the

D.B.

(Mian Muhammad) (Salah-ud-Din)
- Member (E) 5 ' Member (J)




11.08;20'_21?_ *Counsel for"" the appel!ant I present Preliminary

warguments heard: g ’i; wL
Pomts ralsed need consmieratuon Subject to all just and

roRrE

-Iegai ob;ectlons mcludmg that of Ism|tat|on to be determined
'u,durmg fuil hearlng, this; appea! is’ admitted for full hearing.
' The appellant is directed to dep05|t security and process fee

within 10 days™ Thereafter, notices be issued to the

'
&

respondents for submission of written’ reply/comments in
office within 10 days after ; receipt of notices, positively. If
the written reply/commente are not submitted within the
stipulated time, or extension of time is noréought through
w.ritten application with sufficient cause, the office shall
submit the file with a report of non-compliance. File to come
up for arguments on 15.12.2021 before the D.B.

Cema %ﬂ/
Cha

15.12.2021 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present. '

Written reply/comments on behalf of respondents not
submitted. Learned AAG seeks time to contact the respondents
for submission of written reply/comments. To come up for
written reply/comments on 28.02.2022 before S.B

;‘.
(MIAN MUHAMMX%
MEMBER (E)
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. Court of S SR
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -

Case No.-_ = .

1 2 o 3

1- 16/02/2021 The appeal of Mr: Mgrad Khan presented today by Mr. Taimur Ali

Khan Advocate may be_ehtered in the institution Register and put up to the

Worthy Chairman for proper o;der please.

" REGISTRAR t6{>{>e>{

7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on L@)ﬂ&}
W

CHAIRMAN

23.04.2021 | Due to demise of the Worthy Chairman the Tribunal| is
| defu nct, therefore, case is adjourned to 11.08.2021 for the same

as before.

Reader -
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Vo BEFORE THE KHYBEB;PAIGITU:N .HWA SERVICE, TRIBUNAL

AEan 4

PESHAWAR,
APPEAL NO. /2021
Murad Khan ViIS Police Deptt:
: INDEX |
Sr.No. | Documents Annexure Page
Memo of Appeal T 01-03
Copy of medical reports A 04-18
Copy of inquiry report | B 19
Copies of show cause notice and reply C&D 20-21
to show cause notice [ |
Copies of dismissal order dated - T N
18.08.2020, departmental appeal, E,F,G&H | 22-26
application and rejection order A ’
Wakalat Nama S D 27

(ADVOCATE HIGH COURT)
&

ASAD MAHMOOD
(ADVOCTE HIGH COURYT)

Room No, Fr-8, 4 Floor,
Bilour Plaza, Peshawar Cantt weme v
Contact No. 03339390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL e inivieana

PESHAWAR.
APPEAL NO. 2021 QL‘ZZL

ounalB/2 /202 |

Murad Khan, Ex-Constable No.587, ‘ - M T

. Police Post Jehangira, Nowshera.
' (APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region, Mardan. LR e

3. The District Police Officer, Nowshera.
(RESPONDENTS) .

o e g g SR BN ATt

| APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 18.08.2020, WHEREBY THE

APPELLANT WAS DISMISSED FROM SERVICE AND
" ] edto-da¥  AGAINST THE ORDER DATED 12.10.2020 RECEIVED BY

THE APPELLANT ON 10.02.2021, WHEREBY  THE .

Regxs;/"%g, DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
(64 REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 18.08.2020 AND 12:10.2020 MAY KINDLY BE SET

ASIDE AND THE RESPONDENTS MAY BE DIRECTED " TO ™" -

REINSTATE THE APPELLANT INTO SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

AND APPROPRIATE THAT MAY ALSO BE AWARDED 1IN’
FAVOUR OF APPELLANT.
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FACTS:

L.

That the appellant was appointed in as constable in the respondent

department in the year 2013 and since his appointment the appellant- -
has performed his duty with great devotion and honesty, whatsoever,

assigned to him and no complaint has been filed by his superiors
regarding his performance.

- That while serving in the said capacity, the appellant was posted in~

Police Post Jehangira, the mother of the appellant became ill and as he
was engaged in the treatment of her mother, therefore, he was
compelled to remain absent from his duty the appellant. (Copy of

medical reports of the appellant’s mothers are attached_as.

Annexure-A)

. That inquiry was conducted against the appellant in which the

appellant clearly mentioned to the inquiry officer that he was engaged

Wy SR -

T S

LR R

in the treatment of his mother and could not performed his duty dueto - =~

that reason on which the inquiry officer recommended that the
appellant may be awarded minor punishment ji.e absence period (62
days) may be treated as leave without pay with stoppage of increment

for one year. (Copy of inquiry report is attached as Annexqrg-}ﬁ)’mm

That final show cause notice was issued to the appellant which was
properly replied by the appellant in which he clearly mentioned that
due to engagement in the treatment of his mother, he was compel to

remain absent from his duty. (Copies of show cause notice and reply. -

to show cause notice are attached as Annexure-C&D)

- That without giving reason for not agreeing with recommendation of

inquiry officer, respondent No.3 passed an order dated 18.08.2020,

whereby the appellant was dismissed from service from the date of his™~ =~

absence without observing the recommendation of inquiry officer and
engagement of the appellant in the treatment of his mother. The
appellant filed departmental appeal on 24.08.2020 against the order

dated 18.08.2020, which was also rejected on 12.10.2020 for no good .

grounds. The said rejection order was received by the appellant on
10.02.2021 through an application. (Copies of dismissal order dated
18.08.2020, departmental appeal, application and rejection order
are attached as Annexure—E,F,G&H)

That the appellant has no other remedy except to file the instant

service appeal in this Honourable Service Tribunal on the following
grounds amongst others.
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GRGUNDS:

A) That the impugned o'rdérs dated 18.09.2020 and 12.10.2020 are

B)

©)

against the law, facts, norms of Justice and material on record, . .

therefore, not tenable and liable to be set aside.

That the inquiry proceeding was not conducted according to the
prescribed procedure as no opportunity of defence was provided to the
appellant before passing the impugned order of dismissal from..
service, which is violation of law, rules and inquiry proceeding.

That the inquiry officer recommended that the appellant may be
awarded minor punishment i.e absence period (62 days) may be

treated as leave without pay with stoppage of increment for one ‘year, =~ -

but without giving reason for not agreeing with recommendation of

* Inquiry officer by the authority, the appellant was dismissed from

D)

E)

F)

G)

service, which is against the norms of justice, fair play and superior
court judgments. '

That the penalty of dismissal from service is very harsh, which is
passed in violation of law and rules, therefore, the same is not
sustainable in the eyes of law and liable to be set aside.

That the appellant did not intentionally absent from his duties, but his~

mother was ill and due to engagement in her treatment, he was unable
to perform his duty and was compel to remain absent from his duty.
Therefore, needs to be treated with a lenient view.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. e s

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

THROUGH:

TAIMUR ALI KHAN

e
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(ADVOCATE HIGH COURT)

& .
ASAD MAHMOOD ,
(ADVOCTE HIGH COURT)
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/e Munad .,

Eye Specialist & ﬁhaco Eye Surgeon )
Dr. Muhammad Bilal Y
M.B.B.S., F.C.P.S. {Ophthalmology) —

Assistant Professor

: Bacha Khan Medical College Mardan
Mardan Medical Complex Teaching Hospital Mardan

Age/Sex 6@\7[7F' Datg.

\ATTESTED
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QUALITY EYE CARE '

Q'Dr Muammad Bllal | dl}r j ‘.

_ MBBS (Pesh) - ~
FCPS (Pak) - - e ’QQI’ !

(.J’L)m IRTE

Patient’s Name AZLM{!JQ%AWS“ éo,y_ Zé

Address M MM
Date of Operatiom l'}7/ b / % Date of Discharge_ >7 / L/ / 20

Disease " @ ' A@—Q »
bperatlon@ }’\d/b/g/& e R (l -

N

ged .

KPK Medlcal Plaza Near Mardan Press Club

Shamsi Road Mardan
Contact No: 0344-9903041 - 0313- 9394792

a

ATTESTED




| INVESTIGATIONS
BP |
_ Blood Sugar { SO
HBS N\
HCV .
BIOMETRY |
R j o o]
K:l.—Ll§37’_ | , - Kig\"»
K2 U625 K2l
« Axial T..eng‘th }} : ({? | Axial Length ‘ }(} (4 é’
IOL Power >lob 10L Power Db

. A. Constant 1/ 2 A. Constant /1 Q)/

POST OP TREATMENT

Mom@aj' AR 5,;; P50

/4»/»4%&9{ 4 ﬁ_ﬂb@;uu'

]2, g‘faémr é/zmw( [+] +/
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Patient Name

ABUZAR MEDICAL LABORATORY

Wl M

J’fﬁdé mmda” (A

edical Plaza Shamsi Road, Mardan. Cell: 0346-93 7669

Mnyacf Kin

/ew

Advised By .
URINE ANALYSIS

Test Result y Normal Range Test Result . Normal Range
Hb / ’ i, 1418 el Ph
TLC / 4000 - 1100/cmm Sugar -/
DLC / Albumine /
Polys / 40% - 75% RBC,s / -7
Lymphos / ~7 20% - 45% Pus cell / A
Mons / / 02% - 10% C.oxalate b /
Esoins - / 01% - 06% Epithlil cell /
Mp / Other
Platelets / 150.00-40000/cmm Pregnancy
Bleeding Time [ 02 - 07 Min
Esr b 01 - 15 mom! our

Abortus

| CHEMISTRY [ —

Test /Rgxlt/\ Normal Range | |Blood Group / /
[Sugar (F) = 65-100mg/d| RH Factor /
Sugar (R) / Y O ] ]s0-180mgrai Toxoplasma IgGiigh /
S. Bilirubine 0.1- 1.3 mg/dl RA Factor / y,
Sgpt(SLT) N — 0.5-44 ull ASO Titre / /
Alk, Phosphates . upto 220mg/di VDRL / // ‘
Urea / 10 - 45 mg/d| Typhidot 7
Calcium / 85-105mgidl | [ \
S.Creatinine / 0.4-1.2 mg/di Sl }\7& o7
Uric Acid / YR HCV Ab / CSRbm> 22
Cholesterol / [50-200mgiai /' |HbsAg / D (g
S Triglycerides / |upto20omgai | |HV A ) 1 /
LoL / upto 165 mgial | [HPlori [ /[ 7/ /
HDL l 40 - 65 mg/d| e S Y /
Volume /

Consistency

Total Sperm Count

/[

Active / Sluggish - /
Dead \ Abnormal \\ ’
Pus Cells \\_ RBC \ ) /
Remarks: \N; - ’
Signature

£l
ATTESTED




Die Ali Akbar

 M.B.B.S (Pesh) D.CARD (Pak)
Cardiologist

Ex—incliarge Cardwlog' Ward
Distt. Headquarters Hospital
Nowshera ‘
Mob: 0302-5733034

v,

e e

(SIS A -
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‘ 51!3&)’&51(@/%’,3}‘/
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oI NG $3 300t

Name: ! e

o 0346-5658858 -
o f ke 0333-7707079
Sex  Dage: L4 AUG '202&




SHAFI 1075 - Cavalry Road,

. Nowshera Cantt.
MED‘CA‘- KP 24100, Pakistan.
CENTER Tel: 0923-612703, 0309-9598058

July 31,2020 9:46 AM

Patient’s Name: | M/o Muhammad Ayaz Contact: 03329372623
Consultant: U/S Adv:

History:

Cl. Data:

COLOR POWER DOPPLER ULTRASOUND
Findings:
UPPER ABDOMEN:

Gallbladder size normal. Wall thickened. Few calculi noted measuring |’
less than 5mm individually. Normal extra hepatic biliary passages.
Pancreas size and shape normal with no focal lesion. Normal pancreatic
duct. Peri-pancreatic region normal.

Liver size normal. Parenchyma echo pattern is homogenous. Portal vein
caliber is normal with no evidence of thrombus. No dilatation of intra
hepatic biliary passages or hepatic veins.

Spleen size normal. Echo pattern normal. No focal or hilar lesion.

Right Kidney size small measuring 70mm. No calculus. No obstructive
changes. Cortical thickness adequate and echogenicity normal. No lesion
detected in Peri-renal area.

Left Kidney size small measuring 80mm. No calculus. No obstructive
changes. Cortical thickness adequate and echogenicity normal. No lesion
detected in Peri-renal area.

No Vesical or Pelvic lesion. No ascitis.

Impression: _
[ Cholelithiasis. - |
Dr. Ahmad Shafi

MBBS,MUSP,MAIUM
X TMO M. Phil Radialogy.

o ] May God help us disseminate comfort, health & happiness w
This document is not kindnes il y healing and h
valid for legal purpose. indness, concern and love, for the art of healing and human

ATTESTED




¢zl! Nowshera Cardiac Diagnostic Center

S A % «
y4s  Colourfoppler Echogardjography

ZTAJ MEENA [ ReceiptNo.  |[37 | Address ] Nowshera
m*a;gg& 24-Aug-20 [ Age || 62Years ] Referred By | DrAli Akbar
B A z

Measuren-\envts; S 7| Observed - | Normalmm. Parameters Values
Aortic root dimension 27 40 EPSS({ <6 mm)
Left Atrial dimension 28 40 PHT ‘ ms
LV End Diastolic dimension 39 57 RVSP 25 mmHg
LV End Systolic dimension 29 A Velocity Cm/s
VS thickness 11 12 E Velocity Cm/s
LVPW Thickness. 10 12 E: A Ratio
Rt. Vent. Dimension. 26 30 LVOT VTI cm
LV Function Indices.
Fractional Shortening : 27% Ejection Fraction ) 53%
IVRT DCT
Doppler Study.

i [ cmmt ] e vy [ et T

v e ol Peak o | Mean: | o (CM/SEQ). | popplet | " 2-D L
Mitral Valve Trace
Tricuspid Valve - " Trace
Aortic Valve Trace
Pulmonic vaive '

Comments:

« Norma! size cardiac chambers. .

Mildly impaired LV systolic Function with calculated EF of 53%

Valves are normal in structure

E and A wave ratio across the mitral valve is reversed suggestive of abnormal LV relaxation

basal and mid segments of posterd-inferior wafl + anteroapical segment while preserved systolic
thickening seen in all other segments of LV

No clot seen, No pericardial effusion.

* RVSP calculated = 25 mmHg lies within normal limits , no evidence of pulmonary artery hypertension

¢ & o o

Conclusion:
»  Wall motion abnormality
* Mildly impaired LV systolic function

« No PAH
% ~
Dr. Ali Akbar Mr. Tahir Ali/Afridi )
Consultant Cardiologist Cardiac Techpologist,

For comments and suggestions just don’t hesitate to contact 03369476751 { -

Hospital Road Near Kochi Market Nowshera Cantt.
Ph: 0646-5658858 / 0302-5733034

ATTESTED
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- QAZI HGSSAIN AHMAD MEDICAL COMPLEX

http:/7192.168.1.100/MisReports/

iTestReport.aspx?ReceiptN..

Kabul River Mardan Road Nowshera

All queries / discrepancies shall be addressed within 24-hours.
Dr. M. Riozuddin Ghori (HOD Pathology Deptt)

I'rolossor
{NHaematology)

Dr.Adnan Mascod
Assistanl Profassor
[Mic.cohiology)

This report is elecironically verified and does noi require any signature/stamp.

Dr. Fazli Bari

Professor
{Microbiology)

NOTE: Please Confirm by ELISA
Dr. M. Basharat Khan

Assistant Professor
(Chemical Pathology}

Assistant Profosser
{Hoematology)

FHEY & NOWSHERA WEDICAL COLLEGE  T0l: 0923- 9220403 . info@nmen.ecu.pk
- _l_«j; : Receipt No. G2008-13287
Department of Pathology
Patient Name Taj Meena Gaurdian’'s Name -
Age 62-Years Date 24-Aug-2020 11:43 AM
Gender Female Consultant Surgery
Address Nowshera M.R. No. Q200824532
» _ o RESULT NORMAL VALUES UNIT
Clucose Random 1_75 _ 60-150 mg/dl
RESULT NORMAL VALUES UNIT
Normal: 5.5-6.5 %
slycaled Hemoglobin{HBA1C) 43 Cpod Controls &-6.7% %
e o Poor Control>7.7%

o N RESULT NORMAL VALUES UNIT
Amylase 136 Upto 90 mg/al
o - RESULY NORMAL VALUES UNIT

_HBsAg by ICT i ~_ Negative
NOTE: Please Confirm by ELISA
_ RESULT NORMAL VALUES . UNIT
AnliHCVbyICT . __ Negative - -
NOTE: Please Confirm by ELISA
HIV BY ICY
S RESULT NORMAL VALUES N
HIV by icfjm__ - i Negative
HIV by ict ~

Dr.Hamzullah Khon

Dr. Naila Tabassum
Medical Ofiicer

ATTESTED

24-Aug-20, 2:13 PM
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M/s. L1. Printers, Stationary for the year 2018, Qty. 200,000 pes. Rate Rs. 2.80 per one
Ref: CO/P&M/1530 dated 10th August 2018

REFRACTION

RIGHT EYE LEFTEYE

Spherical | Cylinderical [ Axis Spherical| Cylinderical Axis

Distance

Near
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© FReeEVE CARE FOR THE POOR

LRBT FREE SECONDARY EYE HOSPI 1
ﬁw”\'u. f('f/'”T K

(LOCATION)

DISCHARGE CZQ [

ADMISSION NO.

-

NAME . 4

D
)
%/\fh

GeNoERA___ /eepfio_

' "4 -SEP 202

14 SEP 2020

Ve SECNT

AGE

DATE OF ADMISSION -

DATE OF OPERATION

DATE OF DISCHARGE _____—~.

DIAGNOSIS

. 7 ;
PROGNOSIS GOOD] / FAIR POOR GUAF

OPE:RATION A e ’7 47/1’7% -

CODE NO . bl
11 s[éP 2020

REVIEW IN OPD ON




=4
s

| \TE™ POST - OP FOLLOW-UP
E POST OP - MEDICATIONS
’3 s

I

1. Tab : Ciproday 250mg 1+1 (2 days)

(.J:’/u»))r Lﬁ:(fdﬁg

2. Tab : Brufen 200mg 1+1 (2 déys)
(..l?u;»)rtﬁ@’df..g

3. Methachlor E/D or Betnesol.N. E/D
——te

/" bl B

4. Ployfax Eye Ointment at Night Time *
e ————— B

Ufhﬁ(?/ui'l T d e,

DATE

FIRST FOLLOW-UP VISIT

SECOND FOLLOW-UP VISIT

THIRD FOLLOW-UP VISIT

FREE EYE CARE FOR THE POOR Q

. LRBT FREE SECONDARY EYE HOSPITAL

{LOCATION)
POST OP: VISUAL ASSESMENT CARD Can
é;(,i SC / Fo b QRR T
3 M.R No: > ” Date: _[ 2z
Name: Cr ,"JJ-’“\O‘IJS/O D/o w/o: ///46 el
. > ’
Age:_—Years___N.I.C : /Rel' jonT_<=
Address: k\__,
/\ﬂ;;?
PORGNOSIS 556D FAIR POOR | GUARDED

%On Q’/-’{')\ Dia]gnosi&ﬁ‘Z/ C_ﬂ ;1/

' . Surgical Procedure: ) —_Dayd) _
Date of Discharge: e ":: éoc;eNo ' o
. VA (uncorrected):
VA (corrected): 6 to 8 weeks (* 2 weeks)
Refraction: Sph Cyl Axis
RE/LE ‘ )
Remarks:

Signature:



i %z{ﬁ;f”eon PMﬁc Reg No:21795-N (5 i | U>/
Dr.Waleed Shaukat ZAMAN _c«";fwj: 713
| MBBS RMP (Peshawar) N s
* MCPS (Gen Surgery) MEDICAL °§!ﬁ£§ (» L-‘!) ‘é‘{lj ' Ug'ddff ‘
FCP&( jen Surgery) : _ (b2 2) ‘ﬁl(,i b
- Pingr | s
Patient Name: LI (7 A Age Address__ < /‘ﬂmﬂé Date 3 6/ W7
~ Yy 23]
Clinical Record ( l —
Khovdu Dnalef Q{X
/e s ]bf'» 872 s
. S : .
Josduorts Fopends P fecds  (Colire.
/C@ ' Qy@(ﬁ’af/ﬁﬁéw éy)/ ’
@ é (/}e ‘L&Lé{,ﬁ ﬁj/‘ N
{— o o (bl @710*
m S s Qi | Cot Sordor Pﬁ)‘d@
5,/4 f 770 | @ﬁﬂéey:@clmd
! wetocel
L o
-

ATTESTED




T R N “hitp://192.168.1. 100/MisReports/ReportViewer.aspx?s _print=Se2af....
3 - : : ’ . N ' ' . -
, ‘ © 812412020 9:44:26 AM
Appointment # e ! Qi Abmad Madizal Cnrebias 24-Aug-20
50 e o .
A , Near Kabul River, Mardan Road, Nowshera
Surgery Entry Date & Time
MR # Q200824532 24-Aug-2020 09:44 AM
! . Faduit's Name Taj Meena ' ' Age 62-Years : ’ -
' Receipt No 02008-22068 Fee.Rs. 0
Gonrder Famale Address Nowshera Ayaz Alj '
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_'A_'No"' e LT " Rs, 10
Lo OUT-PATIENTS DEPARTMENT

o . DATE.. A Sc.a.@---.o..?::@ .......... ~

o ' .1¥,“mSEASE__;;_.;7--------@-@5 -------------------

FACE VALUE RUPEES 10/-IF/
E VALUE RUPEES_ 10-1;

FAC

@,P")// | ?UMwuNL (Oo‘—: )
” ’Orfw;zm @év 097
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,_n,u O HOSPTAL NOWSHERA

i OUT DOOR PATIENTS TICKET
.. j ,t’ YearIyOPDNo —%al_ -

Al}.‘gsgﬁ [ED



-----------------

No. - o - Re.10h.
OUT-PATIENTS DEPARTMENT

NAME:__.. .. ) /M

YEARLY NO [ '} q»o

DISEASE

do

DATE... //r? lﬁ"’

" FACE ﬁALUE RUPEESj ;o/. i;*A1

R
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R A A i AT T W) -

_. OFFICE OF THE & i
SUR-DIVISION &L *OLICE OFFICER, AUz JIRCL]

Tel: 0923-5631619, F-Muail: sdpo g kora@yahop.com o
No. 660 /ST, Dated: 28 /07,/2020. S

E‘%

-y

ENQUIRY REPQRT OF FC MIURAD NO. 587 POLICE POST JEHANGIRA.

The undeérsigned was deputed to conduct the enquiry of FC Murad No. 587 througﬁ letter

N

N7 101/PA dated 21.07.2020.

ALLIGATION: . .
- FC Murad No 587 While posted -at Police Post lehanolra 1'emamed abqent ﬁ'om duty |
3dt27. 04. 2070 to DD No 10de

without any Icavc/pel mission ol the competent authorlty vide DD No
26.06.20.20 (62 days). On a¢count of which, he was r;e:ved with' Show Cau@c Notice but failed to submit

nis reply. which amounts to gravc misconduct o his part and rendered him hablc for minor/ major

ousiishment under Khyber Pakhiunkhwa Police Rules 1975, - .

- PROCEEDINGS:

. During the COurse of the inguirv. FC Murad No: 58_7~‘\?vas .caii'ed to the office of the

:,Menw:‘cd served him with Charge Shest/

i

statement of allwauonq to which he submitted his reply

aEUng the:vzm that his mother was ill and he was look after and lcmamed in touch with her treaume

Soleiv. Duving that time. he was unable o contidue his duty with treatment of s mother.

!

INDING :
nd-unsaiisfactory because he was not only responsibie to look atter

His statement was fou

.o

¢ iy heothers however, he shonid have bro ught the said matter

an under frectment patient bt"

i the same. which shows that his ! >ac;. oo

1

i fo the noticé of his core cMCu high-ups. Hu

! witltully. ’ ) '

RECOMMENDATION
: ' Ke«,pma in the wiew the above deail the underszqned recommends that, the defaulter

ofticial may be awarded minor punishment i.e absence pericd (67 days) may be treated as 'ea\x without

pay with tioppage of increrfient for one year. it agreed so. .

-

Gent of Poliee.

', cﬁ’;@puty Suy

Abalra Cirele
Ew.,orxeg_ ! &ea_(o)e__; '




/j

FINAL SHOW CAUSE NOTICE

Whereas, you Constable Murad No 587 whrle posted at. PP Jehangir

'remarned absent from tawful duty without any Ieave/permrssron of the competent authori

vide DD No. 13 dated 27.04.2020 to DD No. 10 ‘dated 29.08. 2020 You have bee
owshera and absented’ agarn vide DD. No 27 dated 29.06. 20

) transferred to Poirce Lines N
~and isstill absent. -f:: |
On account of whrch you were served with Show Cause Notice, t

failed to submit your reply therefore, you were proceeded against departmentatly throu

j Mr. Ayaz. Mehmood; DSP Akora, who after fulfillment of legal formalities submitted his rep
‘to undersigned wherern he highlighted that you have remained absent from duty wrllfulty a

dehberately and reoommended you for. awardrng punrshment

. Therefore it is proposed to impose Majorernor penalty inciud
dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rutes 1975
Hence [, Najmut Husnarn Llaquat PSP Drstnct Polrce Otfu

Nowshera in exercrse of the powers. vested in me under Rules 5(3) (a ) & (b) of the Khy

Pakhtunkhwa Polrce Rules 1975, cail upon you to Show Cause trnaHy as ro why

N ; - proposed punrshment should not be awarded to you

| o . Your reply shall reach this oﬁrce wrthrn 07 days of the reoerpt of

notrce failing whrch it will be presumed that you have no defense toroffer.

: You are at liberty to appear for personal hearrng before the undersngr

. . Ne /EE A
: Dated 2/c2020.

Wh
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0L ICE DEPARTMENT

. Dated gg Z‘@g J2020

Noé?/gf“/"' '29 /PA dated Nowshera the /7 L”é’g /'2020. o

DISTRl(fT NOWSHERA

-

ORDER

This order will dispose of the departmental enquiry- lnltlated under Khybe
Pakhtunkhwa Polrce Rules-1975, aga:nst FC Murad Khan No. 587 under the allegations that he whil

'posted at PP Jehangira remained absent from lawful duty without any leave / permission of th

competent authorrty vide DD No. 13 dated 27.04.2020 to DD No.10 dated 29.06.2020 and DD No. 2

‘dated 29, 06 2020 to DD No. 43 dated 28.07. 2020 Police Lines.

' . | , On account of which, he was served with Show Cause Notlce but he failed t
submit his reply, therefore he was proceeded against departmentaily through Mr. Ayaz Mehmood, DS!
Akora, who after fulfillment of iegal formalities submitted his report to undersigned vide his office Ends

- No. 660/St: dated 28.07.2020, wherein the allegations leveled against him were proved and wa
'recommended for minor punlshment of stoppage of morement for one year. '

' On 29.07.2020, he was served with Final Show Cause Notice; o “Which, h
submitted his repty, perused by the undersigned and found unsatlsfactory Furthermorc, he agai
absented from duty W|thout any leave / permission of the competent authonty vide DD No. 05 date
02.08.2020, Police Lines:(total absence 108 days) andis sstill absent
Previous: Record

o B

e

He was enlisted in police department on 28.10.2013 and dunng his short servnce

he earned, 02 minor punrshments i.e stoppage of 03 mcrements with cumulative effect on account.of 8

days absence vrde OB No. 1337 dated 22.11.2019 and stoppage of 02 increments without cumulativi
effect on account of 83 days absence vide OB No. 286 dated 18 03 2020 with 19 bad entries.

He was heard in orderly room on"18. 08. 2020, ‘wherein” he fa:fed to satisfy ‘th
under5|gned therefore he is hereby awarded major punlshment of dismissal from service from the dat;
of absence, in exercrse of powers vested in me under Khyber Pakhtunkhwa Police Rules* 1975

OBNo_ 448 R S S

Copy for information ahd necessary-action to the:

Pay Officer. o - e
- Establishment Clerk. s

- FMC with its enclosures (20 pages) N , L
Off1c1al concerned.. S o

Kﬁ"ESTED

EEESENEEN
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"ORDER.

This order will dispose-off the departmental appeal preferred by

Ex-Constable Murad Khan No. 587 of Nowshera District Police against the

order of District Police Officer, Nowshera, whereby he was awarded major

punishment of dismissal from service vide OB No. 668 dated 18.08.2020. The

appellant was proceeded against depértmentally on the allegations that he

A while posted at Police Post Jehangira, District Nowshera absented himself

\ ~ from his lawful duty with effect from 27.04.2020 to 29.06.2020 and 29.06.2020
to 28.07.2020 without any leave/prior permission of the competent authority.

He was issued Show Cause Notice but he failed to submit his
reply. Therefore, proper departmental enquiry proceedings were initiated
against him. He was issued Charge Sheet alongwith Statement of Allegations
and Sub Divisional Police Officer (SDPO) Akora was nominated as Enquiry
Officer. The Enquiry Officer after fulfilling codal formalities, submitted his
findings wherein the allegations leveled against him were proved and
recommended the delinquent Officer for minor punishment of stoppage of
increment for one year.

He was issued Final Show Cause Notice by the District Police
Officer, Nowshera to which his reply was received and found unsatisfactory.
He again absented himself from duty without any leave / permission of the
competent authority vide daily diary No. 05 dated 02.08.2020, Police Lines
(total absence 108 days) till date of dismissal.

He was also provided opportunity of self defense by summoning
him in the Orderly Room held in the office of District Police Officer, Nowshera
on 18.08.2020. But he failed to advance any cogent reason in his defense.
Hence, he was awarded major punishment of dismissal from Service vide OB:
No. 668 dated 18.08.2020.

Feeling aggrieved from the order of District Police Officer,
Nowshera, the appellant preferred the instant appeal. He was summoned and
heard in person in Orderly Room held in this office on 06.10.2020

From the perusal of the enquiry file and service record of the
appellant, it has been found that allegations leveled against the appellant have
been proved beyond any shadow of doubt. It is pertinent to mention here that
the appellant was enlisted in Police Department on 28.10.2013 as Constable
and during his short span of service, he earned, 02 minor punishments i.e

N
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' -~ stoppage of 03 mcrements' with cumulative el‘fect on account of 81 days ‘
absence vide OB No. 1337 dated 22.11.2019 and stoppage of 02 increments
” - without cumulative effect on account of 83 days absence vide OB No. 286
dated 18.03. 2020 with 19 bad entnes Hence the very conduct of appellant is.
unbecoming of a disciplined Police Officer. Therefore, the order passed by the
competent authorlty does not wafrant any mterference
Keeplng in view the above, 1, Sher Akbar, PSP S. St Regional

\ - Police Officer, Mardan, belng the appellate authority, find no substance in the
v appeal therefore the same is rejected and filed, belng time barred.
‘ Order Announced. '

———————-—-————-—_

No. 4 \3 5_ ES, . ' Dated Mardan the JR-1o ~ 2020.

Copy forwarded to District Poltce Ofﬁcer Nowshera for
mformatlon and necessary actlon wir to his office Memo No. 2460/PA dated
- 14.09.2020. His Service Record is returned herewith.

(*****)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2819/2021

Murad Khan Ex-Constable 587
Police Post, Jehangira, Nowshera.

............ Appellant
V ERSUS |
Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar and others
N Respondcnté
INDEX
S.No. | Description of documents Annexure Pages
1. Reply of Respondents . - 1-3
2. Affidavit . - 04
4. Detail of bad entries A 05
5. Copy of daily diary report B 06
6. Copy of relevant para of Police rules | C 07-08
L 1975 _ _
ST Copy of rejection order of respondent | D 09-10
‘ No. 02. . _
8. Copy of statement of appellant E 11
Inspector Legal,

Nowshera
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BEFORE THE HONOURABLE KHYBFR PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2819/2021

Murad Khan Ex-Constable 587

Police Post, Jehangira, Nowshera.

............ Appellant
V ERSUS .
1. Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Mardan.
< 3. District Police Officer, Nowshera. - A
........... Respondents
REPLY ON BEHALF OF RESPONDENTS - L
Respectfully Sheweth: -
" PRELIMINARY OBJECTIONS: -
1. That the appellant has got no cause of action and locus standi to file the instant ~ * ,

appeal.
That the appeal is badly barred by law and hrmtatlon

That the appellant is estopped by hls own conduct to file the mstant appeal
That the appeal is not maintainable in its present form.

~ That the appcllcml has not come to the Honourable Trlbunal with clean hands
That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.

" Reply on Facts: -

- 1.~ . Para to the extent of appointment of appellant as Constable, pertains to reéord

while rest of the para is incorrect as service record of the aﬁpellant is tainted .
with bad entries. (Copy of bad entries is annexure “A”). S

2. Incorrect. Plea of appellant regarding his mother’s illness is 'baseléss and
misconceived. He did not inform the high-ups regarding the illness al}d‘a‘bsei‘lted
from official duties without permission. Appellant dLllring his entire service has
never ever been regular or remained a responsible Pollice Ofﬁcér/Ofﬁcial‘. It is’
evident from the report of Muharrar Police Lines, Nowshera that appellant ,ié‘a
habitual absentee and does not tak¢ interest in his official duties. (Copy of reporﬁ
is annexure “B”’). -

3. Correct to the extent that departmental enquiry, égainst the appéllént, was

conducted through DSP Akora, wherein allegations against the appcflént were .

proved and was rccommended by theenquiry officer for punishment. Before -
awarding punishment to tiwe appellant, he was issued Final Show Cause Notice
to which appellant subniitted his reply but the same was found unsatisfgctory.
Moreover, appellant despite the fact that he had remained absent from duty with '
effect from 27-04-2020 to 29-06-2020 and 29-06-2020 to 28-0_7-2020 and




AL

®
enquiry was c'g'ﬁd‘li'é‘té‘ﬁi;’aga:i.hj‘s_tg";'t«he'*:afppellgnt for the said absence, he again
remained absent vide deily diary No. 05 Police Lines, Nowshera with effect
from 02-08-2020 till the time of his dismissal. On his such me5p0n51ble attitude
he was dismissed from service. ' _ .
Incorrect. The reply of appellant was not satisfactory and devo_id lpfA material -

facts, hence, rejected by the competent authority.

Incorrect. Enquiry Officer is required to give his finding report to the competent

authority and it is for the competent authority to decuie to award one or more of . -

the major or minor punishments as deemed necessary Sub section 05 of para 05
of Police Rules, 1975 is very much clear in this regard. Moreover even after -
absence from duty in respect of which enquiry was conducted agamst the :
appellant he again remained absent from duty with effect from 02- 08-2020 till
the order of his dismissal. Appellant moved departmental appeal before the
appellate authority i.e DIG Mardan but keeping in Qiew previous record of the

appellant, his appeal was rejected. (Copy of relevant para of Pblic_e‘ Rules 1975 -

is annexure “C” and copy of rejection order passed by respondent No. 02 is - . -

annexure “D”). .
Appeal of the appellant is liable to be dismissed inter-alia on the following

grounds: -

~ Reply on GROUNDS

Incorrect. Orders passed by respondent No. 03 and 02 are in aeCOrdaﬁce'with 1
law and rules hence, liable to be maintained. -' |
Incorrect. Proper departmental enquiry was conducted against the appellant
wherein he was provided opportunity to defend himself but he failed to give any
plausible reason for his long absence. Moreover, he subm1tted unsansfactory ’
reply before the enquiry officer wherein a very lame/sorry excuse ‘has been
given by the appellant regarding his absence. (Copy of statement of the
appellant is annexure “E”). _

Incorrect. Enquiry officer is required only- to move his ﬁndiﬁg.report tcj'the

authority and it is for the aathority to decide to award one or more of major or -

minor punishments as deemed necessary. Moreover, even after absence from - -

duly in respect of which enquiry was conducted against the appellant, he again
remained absent {from duty with effect from 02-08-2020 till the order of his
dismissal. '

Incorrect. Punishmeht awaided to the appellant commensurate with the gravity
of misconduct as well as previous record of the appellant. Takiﬁg lenient view in

respect of appellant will not only encourage him for further such

behavior/attitude but will also encourage likeminded officials.
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g er ' E. Incorrect. This was-not.the only-time-that appellant remained absent from duty
for long time without any prior permission of his high-ups rather his service

record is full of such willful absence.

)  ' F. Incorrect. Appellant was provided full opportunity to defend himself but he = -~

failed to give any plausible reasons for his long absence rather gave a {/ery lame
excuse i.e illness of his mother.
G. The respondents also seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguments.

Prayers

It is, therefore, most humbly prayed that on acceptance of abové submissions,

the appeal of the appellant may very kindly be dismissed with costs, please.

Provincial Pplice Officer,

Respon ent No. 01

Regional Police Ofticer,
Mardan.
Respondent No. 02

W]ice Offic'ér, '
~Nowshera.

Respondent No.03

PR




BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
| ~  TRIBUNAL PESHAWAR

' Service Appeal No. 2819/2021

Murad Khan Ex-Constable 587
Police Post, Jehangira, Nowshera. o
..... +.v...Appellant

V ERSUS
1. Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan.
3. District Police Officer, Nowshera.
< REspOndents

AFFIDAVIT

We the respondents No. 1, 2 &3 do hereby solemnly affirm and declare on Oath
that the contents of reply to the appeal are true and correct to the best of our knowledge

and belief and nothing has been concealed from the Honourable tribunal.

Provincial Police Officer,
Khyber Bakhtunkhwa,
Pdgshawar.

nt No. 01

Respo

Regimmccr,

Mardan.
Respondent No. 02

istrict Police Officer,
Nowshera.
Respondent No.03
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Detail of bad entries of ex-Constable Murad Khan No. 587

S.No. | Detail of punishment Reason

1. Awarded minor punishment of 03 days extra drill vide OB | 02 days absent
No. 66 dated 14-01-2015.

2. Awarded minor punishment 04 days extra drill vide OB No. | 03 days absent
66 dated 14-01-2015.

3. Awarded minor punishment of leave without pay vide OB No. | 03 days absent
158 dated 10-02-2015.

4. Awarded minor punishment of leave without pay vide OB No. | 03 days absent
183 dated 13-02-2015.

5. Awarded minor punishment of leave without pay vide OB No. | 04 days absent
262 dated 11-03-2015.

6. Awarded minor punishment of stoppage of 01 annual | 41 days absent
increment and absented period is treated as leave without pay
vide OB No. 571 dated 27-05-2015.

7. Awarded minor punishment of leave without pay vide OB No. | 06 days absent
624 dated 16-06-2015.

8. Awarded minor punishment of lcave without pay vide OB No. | 01 day absent
1106 dated 16-11-2015.

9. Awarded minor punishment of leave without pay vide OB No. | 21 days absent
170 dated 23-02-2016.

10. Awarded minor punishment of leave without pay vide OB No. | 16 days absent
170 dated 23-02-2016.

11. Awarded minor punishment of leave without pay vide OB No. | 03 days absent
608 dated 17-07-2016.

12. Awarded minor punishment of lcave without pay vide OB No. | 04 days absent

_ 626 dated 02-08-2016.

13. Awarded minor punishment of leave without pay vide OB No. | 14 days absent
628 dated 04-08-2016.

14. Awarded minor punishment of leave without pay vide OB No. | 07 days absent
375 dated 04-05-2017.

15. Awarded minor punishment of leave without pay vide OB No. | 01 day absent
443 dated 25-05-2017.

16. Awarded minor punishment of leave without pay vide OB No. | 02 days absent
568 dated 21-07-2017. )

17. Awarded minor punishment of leave without pay vide OB No. | 04 days absent
708 dated 11-09-2017.

18. Awarded minor punishment of leave without pay vide OB No. | 03 days absent
43 dated 15-01-2018.

19. Awarded minor punishment of leave without pay vide OB No. | 01 days absent
193 dated 22-02-2018.

20. Awarded minor punishment of leave without pay vide OB No. | 02 days absent
282 dated 14-03-2018.

21. Awarded minor punishment of leave without pay vide OB No. | 12 days absent
794 dated 20-08-2018.

22. Awarded minor punishment of leave without pay vide OB No. | 17 days absent
1243 dated 19-12-2018.

23. Awarded minor punishment of leave without pay vide OB No. | 07 days absent
48 dated 15-01-2019.

24, Awarded minor punishment of leave without pay vide OB No. | 03 days absent
263 dated 09-03-2020.

25. Awarded minor punishment of stoppage of 03 annual | 81 days absent
increments and absence periud is treated as leave without pay
vide OB No. 1337 dated 22-11-2019.

26. Awarded minor punishment of stoppage of 02 annual | 83 days absent.
increments and absence period 1s treated as leave without pay
vide OB No. 286 dated 18-03-2020.

27. Awarded major punishment of dismissal from service vide OB | 92 days absent.

No. 688 dated 18-08-2020.
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In this rule, removal of dismissal from service. doés not include the discharge of a

person.

Appointed on probation, during the period of probation, or in accordance with the

" probation or training rules applicable to him; or

Appointed, otherwise than under a contract, to hold a temporary appointment on the
expiration of the period of appointment; or '

Engaged under a contract, in accordance with the terms of the contract.

In case a Police Officer is accused of subversion, corruption or misconduct the Competent

Authority may require him to proceed on leave or suspend him.

5.

(1)

Punishment proceedings.-

The punishment proceedings will be of two kinds. i.e. (a) Summary Police Proceedings and

(®)

General Police Proceedings and the following procedure shall be observed when a

Police Officer is proceeded against under these rules:---

When information of misconduct or any act of omission or commission on the part

of a Police Officer liable for punishment provided in these rules is received' by the authority, the

authority, shall examine the information and may conduct or cause to be-conducted quick brief

inquiry if necessary, for proper evaluation of the information and shall decide whether the

misconduct or the act of omission or -commission referred to above should be dealt with in a

Police Summary Proceedings in the Orderly Room or General Police Proceedings.

2)

In case the authority decides that the misconduct is to be dealt with in Police

Summary Proceedings, he shall proceed as under-

()

(i)

(i)

(iii)

The accused officer liable to be dealt with in the Police Summary Proceedings
shall be brougflt before the authority in an Orderly room.
He shall:be -apprised by the-authority orally. the. nature of the al leged misconduct,
..'ﬁ_:t:(:l“-_'"l"lie.s‘{xl;sfariée-qfhis §>{pféﬂ§tidﬁ'f5€ fhé.sa-rﬁe.shail‘b:e récéfded and if the same?
is. found uh’Sati”s’fac"_tdrf”,_"-'-}hé::',\.\'fﬁiﬂl'lv_. be -awarded . one of the. minor -punishmér'i-ts"’
jr_ne_ntio’ned in these rulés.” .
The authority conducting the Police Summary Proceedings may, if deemed
necessary, adjourn them for a maximum period of 7 davs to procure additional
information.

If the authority decides that the misconduct or aci of omission or commission

referred to above should be dealt with in General Police Proceedings he shall proceed as under-

a)

b)

The authority shall determine if in.the light of facts of tﬁe case or in the interests of
justice, a departmental inquiry, through an Inquiry Officer if necessary. [f he decides
that is not necessary; he shall- l .

By order in writing inform the accused of the action proposed to be taken m regard

to him and the grounds of the action: and '




v

fopportunity of showing cause against that action:

c) Give him a .reasomfb;i\
Provided that no, siich c;ibpdrtunity shall be givéﬁ where the authority is satisfied that
in the interest of security of ?akiétén or any- part thereof it is not expedient to give
such opportunity. »

“4) If the authority decides that it is necessary to have depzirtmgntal inquiry conducted,

* through an Inquiry Officer, he shall appoint for this purpose ‘an Inquiry Officer, who is senior in

6.

“

rank to the accused:

(5) On receipt of the findings of the Inquiry Officer or where no such officer is
appointed, on ieceipt of the explanation of the accused, if any, the authority shall determine

whether the charge has been proveci or not. In case the charge is proved the authority shall award §

one or more of major or minor punishments as deemed necessary.

Procedure of Departmental fnguig:-
i.  Where an Inquiry Officér is appointed the authority shall-

a. Frame a charge and communicate it to the accused together with statement of the
allegations explaining the charge and of any other relevant circumstances which are
proposed to be taken into consideration, )

b. Require the ac;:used within 7 days from the day the charge has been communicated
to him to put in a written defence and to state at the same time whether he desires to

be heard in person;

di.  The Inquiry Officer shall inquire into the charge and 'may examine such oral or
documentary evidence in support of the charge or in defence of the accused as may be

considered necessary and the witnesses against him:

iii.  The Inquiry Officer shall hear the case from day to day and no adjournment shall be given
except for reasons to be recorded in writing and where any adjournment is given,
a. It shall not be more than a week; and

b.  The reasons therefore shall be reported forthwith to the authority. T

iv.  Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to
hamper the progress of the inquiry he shall administer a warning and if thereafter he is
satisfied that the accused is acting in disregard of the warning, he shall record a finding to

that effect and proceed to complete the departmental inquiry ex parte.

v.  The Inquiry Officer shall within 10 days of the conclusion of the proceedings or such
longer period as may be allowed by the authority, submit his findings and grounds thereof

to the authority.
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ORDER. |
This order will dispose-off the deoartmentai appeal preferred bv
Ex-Constabie Murad Khan No. 587 of Nowsrera District Pouce agatnstt

| order of Dis ir:ct Police Offlcer Nowshera, whereby he was awarded major

punishment of dismissal from service vide OB Nc 668 dated 18.08.2020. Tno:

" appellant was proceeded against departmenhlly on the aflegatlons that he

" while posted ‘at Police Post Jehangira, District Nowshera absented himself
. from his lawful duty with effect from 27.04, 2020 to 29.06:2020 and 29.06.2020
to 28.07. 20?0 ‘without any !eave/pnor permrssron of the competent authonty ‘

t_.-le was lssued Show Cause Notlt,e but he failed to submit his

- reply. Therefd‘re,_ proper departmental eanQrﬂy. proceedings ' were @tnitiatéd

against him. He was issued Charge Sheet a!on:gwith Statement of Allegations

~and Sub Divisional Police Officer (SDPQO) Akora was nominated as Enquiry

Officer. The Enquiry Officer after fulfiling codal formalities, submitted his

findings wherein the allegations leveled against him were proxred and

: recommended the delinquent Officer for minor pumshment of stoppage of

|ncrement fo one year. ..
' He was issued Final Show Cal,se Notice by the: Dlstnct Poltce

_ Offu,er Nowshera to which his repfy was rer‘esved and found unsatisfactory
' He again absented himself from duty withouit: any teave / permission of tu,'
g competent authonty vide daily dlary No. 05 oated 02. 08 2020 Pohce Lines

\tOtai abser.( e 108 days) till date of drsm|ssal . .
o He was aiso prov:ded opportunrty of self defense bv summon ng

htm in the ( rderly Room heid in the office of° Dl r'Cl Polace Offrcer Nowshem
‘on 18.08. 2)20 But he falied to advance anv wgent reason m his defense

Henoe he ‘was awarded major punlshment of d,smlssal from Servace vide OB

© No. 668 dated 18.08.2020. "

Feeling aggrieved from the order of District Poirce Off:c:er
Nowshera the appellant preferred the lnstant appeal He was summoned and
heard in pe'son in Orderly Room held in this offrce on 06 10.2020

From the perusal of the enqurry file and service record of the :
appe}iant it has been found that allegatxons Ieveied against the appellant have
oeen Drey cd bevond any shadow of doubt. tt rs pertlnent to ment'on here that
the appc“am was enltsted in ‘-’o“oe Departmem on 28 10 2013 as Constabla-.

' and durmo h:s short span of servxce he eamed )2 mlnor ptrnrshmer t,,'r

K OBIISLIMGCE-F UL U Lrrars vy
Nowshera,
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& | ool 1 L Orcer or other procpedmgs wnth smnatu're of Judge or
H g Mo oier/ r\/lﬁvlstrate '
] Lo ceeding '
i ., 3
‘ | RFORE THE KHYRER PAKITUNKOWA SERVICE TRIBUNAL
| | | ‘ B -
. Appeal No. 502/2015 -
5 L . Date of Tnstitution L227.05.2018
; ' Date of Decision ... 05.03.2018
| Jhch/ad Hass*m Ex- Constdble n() 4949, C,’lmta L’Ollcc
' | 0 C - + .+ Peshawar. ‘
: L TR o L : Appell.mr
| 17 1. The Provincial Police Ofﬁc_c;:r., Khyber Pakhtunih
- t Peshawar. '
2. The (,dplldl City Pohce Ofﬁcu Peshawar.
i~ _ L3 llm Qupcn intendent of Police: Headquarters, Peshaw
{\\ NS0t . Responden:
?%r > g o JUD GM ENT '
R Co e . : ' oL -
Loy . ' L ; . ] ' .
S g - MUHAMMAD HAMID: MUGHAL, M ,_,\/IBL R
| carncd cotinsel for the appeliant alwd"bxlf'. Mul’f&;nmad .'

L lcaincd ,D%:-puty- District - Attorney on behalf of
mspondcnta pleent

2. /\pchant has filed the plcscm service dpp gal w/s

Uz

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 ag

™

i,

the respondents .and ~made impugned the order ¢

\

27.022013 of the respondent . No.3  whereby he

& dismissed from service on the ground of ahernre fram



1 ihe  appeliant has a;so "hal-lcnoc-d 'th'-c. order dated

; T ] 29.04.2015 of 1'eépondelﬂt NoZ whexeby the depa1tmental

TR . 'a_ppeal'(';‘f the appelllant égainst the order"of dxsm133'11 f1om

Mwu vas IC_]GCtG(l/ﬁled

o 3. l-cxrncd c'imse, | for the appcl ant awuc‘d that both thu.

nnpuﬂnu d orders are unl lawful. mth& 'ug,ucd that * the
L impugne d orders are @XCESSIV /hamh as Such do not
3 u)mmcr'sumtc wnh gulit ofappcllanl in 1th respect learned

(,ou nsel for Lhc appellam rchcd upon thc"judggment of august:

i 1| ‘»uplvm. Court reponed in 2006 SCI\/[R pa% 1120. Further
: ' .t &r‘nucd Lhdt Lhc dbSCan of the appc dnt from duty. was
o0 o \ ‘ |
; ‘

buyond his control as . hlS mothel was seriously il and
admittedat hospital. :

A As agamst that learned DD A ICSIGLL,d.th‘C present apeal

'm con*cndcd that thc appellant was uohtly dlsmbsed from
e “gervice as he remamed absem f1om duty thout anv Jeave |

and pcnmsmon F urlhcr contendcd that thc 1mpugnc,d orders

- wcrc issucd after "1dhcung to all ‘the lcg'll 1cqu1remems and

L()d'ﬂ fcrmahtlec. 5

5. A TumcMs ufud Flle perused

Q.. '1’1161‘6 1S not dlSpUte that the appellam 13mamcd bscnt

T s duty. without any l‘eave/permif;ss‘ion. [earned; counsel




: The | 4 nllam 1as <1i ‘ 'lnllenwt:'d' 'h: order datéa
29 04 2015 of 1espondent No 2 wheleby the depzutmema]
.dppcal of the appullam agamst tlm, ordm o{ dismissal from

service was tejected/hled

3. .ucqmcd counsel f(-n the ’lppCHaI‘lt érgumﬁ thdt both the
j‘AII\W‘\-legﬂCd "oi'dn,rs are L-ll'l.l’d-WfUl. Tmthm Lugucd that the
nnpugbnc,d .01dcns | are .excéssi%/haréﬁj as such dq" '41'10(:
Y ommcnsumtc with ”mlt of ap1 -ﬂanf m this respect ledrned |
: u)unscl for the a delzmt rcllcd upén thc Judﬁment of auguq'»
Supl'cm\, Court reported in 2006 SCMR patfc 1120. 1* Luthm
'-Arnwd that the abse 108 of. the- appc am from duty was
beyond hls conuo '15. his mother st seriously 111 and
ad mlucd at hospital

4, Aq agamst that leamed DDA 1651stcd 11"1v present appcal
L.md c,ontcndcd that the 'Lppellzmt was ughtly dlsmlsscd flom
scrvice as he renllamed absem ﬁom duty wnthout '1115/ leave |
and pcrﬁiis‘s’ion :‘Eurthérj contended tha the impugnec”i orders
\:VC.EI.C isé’ulc‘d a:f;c'cx' ad'hering‘tct) all 't’hc "ljeiga] 1'c:qu11‘el11é;its and
codalff_ormalitie.s. ]

S ‘Argumc::nts Heard. Eile peruséd. ‘_ L

6. There is'not dispute that the appellant remained absent

_ Irom duty without. any leave/permission. Lecarned counscl




o ©
P /1 R . Vv
R ' : S
~ ¥ - - 3 “l
R | | ot the appellant remained unable Lo demonstrate that the
G _impugned orders were issued without observing the legal
. . i : ) g
: rcquircmcnts/codal fc:)rma"lities. -I—~I_owcve.r3.'i'<c:eping in view
; 4 the stmc,c of the appellant before thc dcpaﬁmental
. S ‘l_lth()ll[lcs and in thc present service appcal as to his
R abscncc from duty the pumshmcnt aw*udc,d {0 the '1ppelldm
P o s
appéax‘s 10 be excessive when the appclljaint is not guilty of
| corruption. Consmuu*l‘y ln the. staud circumstances. the
i prese nt appml is p'm Hy ﬂcceplcd 1nd tu, 1mpuaned 01ac1s
i
| /wumshn*cx tis morhfmd and conv<:1tcd mto Mthholdmg of
'i | |
| {wo (02) anxmal mumments for a penod of two (O ) yecub
P g cmd ,onscqucml,/ the appellant ts: 1cmsiated in set vicc..
' Abscnce period and intervening period shall be treated as:
| lcave without pay. Parties are left to bear their own costs.
! 'I “ . : . .
; co e bc conslgn d to the recmd room aﬂc its completlon.

. 1 | l | /\NN‘QUN-CED //// /M /f/mruf/ /M%/

B 05.03:2018 . ~ /Z// ‘

\.4{

. & / Wﬁ(ﬁ/&w&w,-

. . . 1 ’ ' ‘ C : l-“‘-;
A "Date af Pracaptat oy o F 4 taatan /// (//-Ii R . 1

[ 1 - PRI
MNumbor of YL L- L

Pate af Crome b~




o
et
S
e

S | Rere o
: Vo ) v
sl ,_0;‘{.5_@{'/'
|

o TROBUNALY |

I P

‘ . Appeal Mo, 6417201 f;_
I | | .-
L ‘n_ . 'z P
:: ! “Date ol ; ) i 0 (3()]0
| |1 , Tante-of Lo 0u.01.2019
. ' P Alam Zebh Slo "-md ( .UE Resident of Mohalta Atzal ~xmcl
‘ 5‘ ?\TO"\'\"S\':LI s Caty, ;. st 1 % ‘,'“ et N(‘\\'L}\..:_.
o P ‘ e ciec A\ Dpc nm
i . 1 - 1. Govt of “:Z-";i;ry‘r_\.é'r 2k t‘nx] hawa "-Lfmr»h Onu--L :,»cu,,.
L t\ ' Pakhiunihwa. 5 SRR :
| | \l 5 The Provigeial ol 1\"‘ Officer, 7(1.1'\3}5@(:‘tq'r, ﬁcncml

‘ \ Khyber P \hwn\ e Peshawar, BT

3. Deputy Ins pector Ge nc* al of Po
Mardan. : Lo _
\{i. |)|~l| ml]’uhuc (51 Lcu \10\\'5Lu 1.

e aarm e e

'j el RS pmu.c:‘ ~
- . !\“1’ l\thAm wad Elannd w_l_‘.\g,:‘n:'.l‘..'..;.'...'.'_.L‘.‘.~.......wic'n hor
\ ‘ Wi tTussnin She \l........l ..... J O B R SR TR .....l\’:cmb(t

ol
\\ 00012010 \ . . ""[.J"_\!G"!\'i\“‘.TN'T: . L o . \
Nt — : !

' -zg‘m mh\n AR MIEH_ - Lewrned €O el “for the

mpul*m ,md Ny I\ Auk.a wm ad! .l'm:i- learned Doeputy Pistrict Attorney-

an hd’ 'h u‘. the e ‘,I‘Ml‘ lk Wk "‘uh

The appeliaal :»,:u.:",\’m.‘: pul ce duf}dlt'nu.n

155}
e
[P
-
(9
I3
ot
({90
[on]
o
N
Y
'~
—
=
{:
y
9]
o
=

¢ of abgent ce i oiﬂ-duty.

i

e _..._._—___._.d.___..__-.____w__.._.-

A o
and T2 days e rospons iont N, dismisied

the 5\1)1:.(->l_l:;1,;‘x‘t rdm

servics o V702003 wad 25 10N His de uu& n"‘ud‘ '-~!J:"""

| ozt the, order ol i dranal dvom . serviag was et

| chve ground i the nopeliontw ¢ babithal shae

Senvics 1 .Du;ml,
Lo R T . o .
Poshawai : v :




around of 1'111’11'1:211'1011-vidé. order. date

| the '1ppelhnt mcimwd tn(‘ '1lsua11t.s't;1‘viée'ai:i"pea'lib1{3‘51'.0_.06.
- . - ‘, .'|. .-{ ..

4 |

3. 'lhc, ic'u'ned coumc.l 101 tht, ﬂppeil'mt

3.

pumlty ni dismissal: tmm SEervice \ms nnpos

memqt the law wnhout any ]')lOpC show’ cms _notmcv 'md 1“ oceede

‘l .
\him ex-part without giv m' him the oppoxtumty of Lem0 hccnd"

LI

H\o ‘“'w c‘ counsel IOL 1‘1(: ﬁppclhmt leLllCd:‘.,

\ without any: .inq_u‘is_ v

| to th‘@ medical record on ’L’al_e for - the pUrpos
| that th. ”ppc]mnt was seriousty il duc 08

} L.dw,c {or complu,tc bcd 1est I'I"

1

!
i ‘1 1(:130 ot for dut\' on nm.dn al

L dcpqﬂnucnf‘ chd not co-mdu ;me

pointed out -thal- the 1@% sondes
. : l

lhu learne d c,ounscx 101 thve L\npellam” s

medical record at any ;\'tagez

.1‘6;00'1'(\ cannot

also argued :that” the 5ame. bc, 1e;ccu_d' w:thouL
conducting dan inquiry .nu\ m,LLm“ Uu. bLuLh-“ntn,.\ ion of t1jc. yecord |
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Jervu.e /lppeal No. 120u /“016)

19.09.2019

Date oi"vI‘nstitution :
25.01. 20210 "

Date of Decision

 pina Gul, Bx-PST- GGPS Eid Gadh Rozd, Mardan. K
' A S ' e (Appellant)

VERSUS

The Secretary caSE Khyber F'ak\munl hwa Pesha war and two others.

o
4

p ~dents)

. O Taimur Al Khan,o o x .
advocate . g C e For appellant.

Riaz Khan Famdakheil

Assistant Aavocate General For respondents“f :

O7INA REHMAN - MEMBER (3)
ATIQ-UR- REHMAN' wazR < * MEMBER (E)

o ~ JUDGMENT
ROZ A F\EHMAN[ MEMBER Appeilant Hma Gul, was a PS’I in the

__________——d

Pl R

ved from serv'zce vida orde1 '*Hted

N o
N ' e POT I _ '
\}2/,7 _|<:.,pondenvts Depqrtment. She was remo
9042019 10 isvthe legality and walidity of .this order wrich has been

e T=id

(.h/\'lmnqu bv her in the preSent service appedl filed ‘!/S 4 of the K "Wu-—

stunkhwa _JEBI‘./ICe ‘lrlbundl Act, 1974
2. P1ec1 .ely ctated the facts of the case are thc. dppeil:mt joined thL

ducation Depdrtmmt as PJ. eacher on 22 06. LG1(} oﬂG was nosted at

GGRS Jeba Mayer. Qne \rvagta s rpj from GCP- Jmu Mayar to Lgr:

Kovoona viae order d‘ited 16.09. ”0L6 ‘In LhP memw.nle she applied for




Qcholarshlp in China and recelved sdmission notice for thepeﬁrlod of March
7’31& to Aclgust 2019 Pnor to adm.ssma she filed appllcatlon +o respondent
-l\lo.B for Ex- Pal<l5tan wtud\/ Leave (Wlthout pay) w.e.f ‘01.0;‘.2018__ to
31.08.2019 which was forwarded to respondent NO. 2. The appellant left the
country presummg that leave had been sanctloned She filed Appeal dlrectlng;

the respondents to sanctlon her appllcatton In the meanwhlle, she was

re: noved from service vrde lmpugned order dated 29.04. 2019 ‘She prelerred
.departmental appeal on 21. 05 2019 which was not responded to, hence,'tl{e
:pres'ent S'ervlce‘appeal.‘ : | -

"3. Learned ounsel appearing on behalf of appellant ln support of the
appeal contended that the lmpugned order is lllegal as the appellant Was not

- treated accorcllng to’ law and rules That the appellant has been removed
i om 5erwce Wlthout 1ssuance of ctarge sheet and statement of allegatlons,
that show cause notlce was not communlcated to the- appellant and no-

| proper inquiry was conducted in the matter He submltted that appellant filed

| r aDl)llC'IUOl'l for leave Wl‘llCh was also forwarded to competent authority and

T she never wrllfully lemarned apeent from duty. Further argued that the

appellant was condemned unheard and was not treated accordrng to law and
/’LL\/ rules, therefore yhe requested for acceptance of the lnstant appeal In order
to substantlate his versron lellance has been placed on 2006 SCMR 1170

- 7013 SCMR 817 2015 PLC (C:9) 117.and 2016 PLC (C. S) '858.

\;)
57/&/ N

: I i \ K
(R oo “--.~ 1
. A | ll I

B b( pakistan Leave and no’ N O C was lssued to her fol travelllng abroad and

Conversely learned AA. G argued that the appellant was not allowed

| chc ’lhbr‘-‘l‘lted herself from clutw that the appcllant remalned apsent from
1,_.,..3.‘dufy without api Jroval of the competent autharity ant in this regard show

cause notice was served upon her. urthel argued that the respendents




;-
)ued absence notice on her home adoress as well publlshed absence notrce""
o daily AM end dally MASHR Q dated 10. 03.2019 and 12.03. 2019{,.

reCpecuvely Lastly, he contended Lhat the 1nrpugned order»,of her- lemoval”

fr‘om service was lssued after observrnq all the codal formalities.

, \
5. Perusal of. record would reveal that . appellant was apporntc.d as PST
Teachr,r on 22 06 2016 Her appomtment order is not dlSputed and it is .
-ava‘lable on file. She was posted at GGPS Jaba Mayar. It |s also not disputed
- Lhat e was later on posted/ad)usted at GGPS Kass Koroona 1 vide office
-'. order dated 16 09. 2016 which means that she was properly performing her

_ rl Jty. l ater on, she was transferred from Kass Koroona 1o Eld Gah Mardan:

T 1S also admltted that she applied for Scholarshlp m Chrna and accordtngly
"l rmerved admission notlce for a perlod from March 201‘ to Auglet,
| ’019 It is also not dlsputed that she properly filed an appllcatron for Ex-
B Pakistan study l_eave (wrthout pay) on 22 02. 2018 Wl’llCh was propelly
forwarded to the authonty and she left for abroad wrthout wamnu for any
- appr oval/sanctron of her appllcatlon Wlth the result that she was rerno\red
from Servrce vide impugned’ order dated 129.04. 2019 The order passed Dy
- the D'smct Education Offlcer shows the date of her absence from March
. while: her ’lppomtment notlflCatron shows her apporntment on 22.06.2016.

Th\, Drsnr.ct Educatron Officer (Female) was- not in the knowledge.of her

proper date -of apporntment which ‘is 22.06. 2016 and a. Wrong date was
entroned in the lmpugned order as March, 2016. Sheéw.as transferr ed thrice

. --bur she was. shown absent much before her apporntment till the date of

.L;%Q) , ;_ "r“wml-"m&"(‘ order. She properly filed departmental appeal on 14.05.2019.
ST R ervice C ertrfrrate icsued by the Headmlstress of GGPL No.1is avancble on

oz

' l’rle, which favors the appellant. lhe gl’dunds raised by the appeliant before




the dépertmenta.l authonty and before this Trlbunal as weli 'e.gardmg her

alleged absence is he| Study “abroad. The punlshment ewarded to- the

appeﬂant appea r< to be harsh one. '

6 xi_lt:mseql,.le'nt_w, _Lhe pxeqert selwe appea1 is alcee"pted ‘and the
| _i_'rn.pugned Q}-der of vemoval from cervice is modified and COﬂVEItE.J into'.
‘ .--zmithhomi'nq of two annual tncrement‘ for a penod of two years. Resultantty
| _;‘the aopellant is remstated Absence penod and the mtervenmg period shall
.: -'be treated as leave thhout pay. With no order as to costs.: rlle be conszgned
_:~:Fo the cord room.

. ANNOUMCED.
25.01.2021
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