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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

' i - Service Appeal No. 672/2017
Date of Institution... 19.06.2017
Date of Decision ... 16.09.2022

Zeeshan Alam, Warder, Central Jail, Mardan. ' :
- ' ... (Appellant)

VERSUS

- The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar and one

other.
(Respondents)
MR. TAIMUR ALI KHAN,
Advocate - For appellant.
MR. MUHAMMAD JAN,
District Attorney - For respondents.
SALAH-UD-DIN. --- - MEMBER (JUDICIAL)
- MIAN MUHAMMAD --- MEMBER (EXECUTIVE)
JUDGMENT:
SALAH—UD-DIN, MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with

the prayer.copied as below:-

k' / “that on the acceptance of this appeal, the orders
dated 23.05.2017 and 30.03.2017 may be set-aside and
the respondents may be directed to restore the said one
increment of the appellant and his absence period i.e
from 15.09.2015 to 30.11.2015 as well as intervening

period from the date of removal from service ie
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01.12.2015 to the date of reinstatement into service i.e
03.02.2017 may be treated with all pay and other service
back benefits as the removal order dated 30.11.2015 of

the appellant was set-aside by this august Tribunal vide
judgment dated 24.01.2017 and the appellant' was not
gainfully employed during such period. Any other
remedy, which this august Tribunal deems fit and

appropriate may also be awarded in favour of appellant.
2. Precise facts giving rise to the present appeal are that the
appellant, while serving as Warder, was proceeded against
departmentally on the allegations of absence from duty and was
dismissed from service vide order dated 30.11.2015, however vide
order of the appellate Authority, the said penalty was converted into
removal frorﬁ service. The appellant then filed service appeal
No'.‘ 285/2016- before this Tribunal, which .was allowed vide
judgment dated 24.01.2017 by reinstating the appellant into
service, however the department was put at liberty to conduct
de-novo inquiry against the appellant on the allegatioﬁs of absence
afresh. De-novo inquiry was conducted against fhe appellant and he
was awarded minor penalty of stoppage of one increment for one
year by treating the absence period with effect from 15.09.2015 to
08.12.2015 as well as intervening period between removal from
sérvice and reinstétement into service as leave without pay. The
appellant then preferred departmental appeal seeking payment of the
salaries for the period during which he remained out of service on

account of his removal from service, however the same was regretted
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vide order dated 23.05.2017 passed by Inspector General of Prisons

el

Khyber Pakhtunkhwa Peshawar, hence the instant service appeal.

3. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions made by the appellant

in his appeal.

4. Learned counsel fof the appellant has- contended that as the
penalty of removal from service awarded to the appellant during
previous inquiry was set-aside by this Tribunal vide ju:dgment dated
24.01.2017, therefore, the appellant was entitled 'to all back benefits
for the intervening period with effect from 09.12.2015 to
03.02.2017; that the apbellant did not remain gainfully émployed
during the period of higi removal from service and has already
submitted an affidavit (ii‘l\\ this respect; that after awarding of
punishment of stoppage of one annual increment, the competent
Authority was not justified by treating the absence period with effect
from 15.09.2015 to 08.12.2015 because the same amounts to double

jeopardy; that the impugned orders being wrong and illegal are liable

to be set-aside and the appellant is entitled the relief as prayed for.

5. On the other hand, learned District Attorney for the
respondents has contended that the charge of willful absencé againsf
the appellant stood proved in a regular inquiry and he was awarded
minor penalty of stoppage of one annual incremenf; that as the
appellant did‘ not perform any duty and remained out of service

during the intervening period with effect from 09.12.2015 till
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03.02.2017, therefore, he is not entitled to any remuneration for such
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period on the principle of “no work no pay”.

6.  We have heard the arguments of learned counsel for the

parties and have perused the record.

7. A perusal of the fecord would show that pfeviously the
appeilant was awarded major penalty of dismissal from service by
the competent Authofity vide order dated 30.1 1.2015,. however the
appellate Authority converted the same in to removal from service.
The appellant then filed service appeal No. 285/2016 before this
Tribunal, which was allowed vide judgment dated 24.01.2017 by
reinstating the appellant into service, however the de:partment was
left at liberty to conduct de-novo inquiry against the ap:pellant on the
allegations of absence afresh. The appellant was reinstated in service
by the competent Authority vide order dated 03.02.2017. During the
de-novo iﬁquiry, the aﬁpelllant has been awarded only minor penalty
of stoppage of one annual increment for one year by treating thg
absence period‘with effect from 15.09.2015 to 08.1.2.2015 as leave
without pay. The reinstatement of the appellant by the competent
Authority has affirmed the fact that he was wrongly femoved from
service. During the intervening period, the appellant could not
perform his duty on account of his wrongful removal from service.
The appellant could not be attributed any faul£ in not performing his
duty with effect from 09.12.2015 to 03.02.2017. The appellaﬁt
alongwith his appeal has submitted an affidavit to thé effect that he

had not remained gainfully employed in any service during the
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intervening period. The éompetent Authority was thus not justified in

treating the intervening period as leave without pay.

8. In his departmental appeal, the appellant had challenged the
impugned order dated 23.05.2017 only to the extent of treating the
intervening period as leave without pay, however in his service
appeal, the appellant has also challenged the mino1€r penalty of
stoppage of one increment awarded to him by the competent
Authdrity. The minor penalty awarded to the appellant through the
impugned ordér dated 23.05.2017 was not challenged in the
departmental appeal, therefore, the service. appeal of the appellant to

such extent is not maintainable.

9. In view of the above discussion, the appeal in hand is partially
allowed and the appellant is held entitled to salaries as well as other
consequential benefits for the intervening period with effect from
09.12.2015 té 03.02.2017. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED -
16.09.2022 . : e
(SALAH-UD-DIN)
A MEMBER (JUDICIAL)
| )
(MIAN MUHAMMAD)

MEMBER (EXECUTIVE)

TOTERE Y
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"ORDER Learned counsel for the eippellant presént. Mr. Muhammad Jan,
16.09.2022 : L
District Attorney for the respondents present. Arguments heard and
record perused.
Vide our detailed judgment of today, separately placed on file,
the appeal in hand is partially allowed and the appellant is held
entitled to salaries as well as other consequential benefits for the

intervening period with effect from 09.12.2015 to 03.02.2017. Parties

are left to bear their own costs. File be consigned to the record room.

/7 i I
S /’

- (Mian Muhamm&d) (Salah-Ud-Din)
- Member (Executive) Member (Judicial)

ANNOUNC
16.09.2022
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period on the principle of no work no pay.

6.  We have heard the arguments of learned counsel for the

parties and have perused the record.

7. A pérusal of the record would show that previously the
appellant was awarded major penalty of dismissal from service by
the competent. Authority vide order dated 30.11.2015, however the
appellate Authority converted the same in to removal from service.
The appellant then filed service appeal No. 285/2016 before this
Tribunal, which was allowed vide judgment dated 24.01.2017 by
reinstating the appellant into service, however the department was
(p_{;t at liberty to co;1duct de-novo inquiry against the appellant on the
allegations of absence afresh. The appellant was reinstated in service
by the competent Authority vide order dated 03.02.2017. During the
de-novo inquify, the appellant has been awarded only minor penalty
of stoppage of one annual increment for one year by treating the
absence period with effect from 15.09.2015 to 08.12.2015 as leave |
without pay. The reinstatement of the appellaﬁt by the competent
Aﬁthority has afﬁrmed the fact that he was wrongly rémoved from
service. During the intervening period, the appellant could ﬁot
perform his duty on account of his wrongful removal from service.
The appellant could not be attributed any fault in not pefforming his
duty with effect from 09.12.2015 to 03.02.2017. The appellant
alongwith his appeal has submitted an affidavit to the effect that he

had not remained gainfully employed in any service during the
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14.09.2022 , “Mr.. Taimur Ali-Khan, Advocate for.the appellant present. Mr. Abdul
Raziq, Assistant Superintendent Jail alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Partial Arguments heard. To come up for remaining arguments on

'16.09.2022 before the D.B.

-_—

(Mian Muhamnfad) (Salah-Ud-Din)
Member (E) , Member (J)




15.04.’2022‘ - Learned counsel for the appellant present Mr. Riaz Khan
. Paindakhel Asst. AG alongwith Ms. Lubna, Law Ocher for
respondents present. 4 -
Representative of the respondents submitted copies of
enquiry record consisting of 35 sheets, which is placed on file.
Copies of the same are also handed over to the learned counsel for
the appellant. Learned counsel for the appellant sought tlme to go
through the record. Adjourned *and to come up for arguments
before the D.B on 18.05.2022.

* " | E,_:/: |

(Mian Muhammad) (Salah Ud Din)
Member(E) ‘ Member(3)
‘18.05,2022 : Learned counsel for the appellant present. Mr. Aftab

Ahmad Assistant Superintendent alongwith Mr. Kabir Ullah '
Khattak learned Additional Advocate General for respondents
present. '

File to come up alongwith connected Service Appeal
No. 671/2017 titled “Murad Ullah Vs. Prisons Department on

18.07.2022 before the D.B. .o

. : .
(Rozina Rehman) (Salah-Ud-Din)
‘Member (J) Member (J)
18.07.2022 Learned counsel for appellant present. |

Kabir Ullah Khattak, learned Additional Advocate General
alongwith Atta Muhammad Law Officer and Siyar Khan
Assistant Superintendént Jail, for respondents present.

File to come up alongwith connected Service'Appea!
- No0.671/2017 titled Murad Ullah Vs. Government of Khyber

Pakhtunkhwa on 14.09.2022 before D.B.

(Fareeha Paul) (Rozina Rehman)
Member(E) ‘Member (J)



13.01.2021 .- Junior to counsel for the “appellant and_z Mr.
Kabirullah 'Khattakl'learned Addl. AG for respondents
present.

Due to COVID-19, the case is adjourned for the
same on 20.04.2021 before D.B. '
Jv
ADER
20.042021 - Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore,  case is adjourned  to
12.08.2021 for the same as before.
Réader
12.08.2021 .~ " Nemo for appellant.
. Javid Ullah learned A.A.G for respondents present.
RN
%% ' Preceding date was adjourned on a Reader’s note, therefore,
D appellant/k:ounsel be put on notice for 29.12.2021 for arguments

before D.B.
(Rozina Reh man) ' . Chat
- Member (J)
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16.06.2620' - ‘Mr..Taimoor’Ali Khan Advocate learned counsel for

the appellant present. Mr. Riaz -Khan'Pai“ridakheil‘..]e'am';ad |

Assistant Advocate General for respondents present.

Learned counsel for the appellant  requested for.

adjournment. Adjourned. To come up for arguments on

27.08.2020 before D.B

Member ~. .

27.08.2020 Due to summer vacation, the case is adjourned to
. 03.11.2020 for the same as before.

 03.11.2020 Junior to counsel for the appellant and Mr. Usman
A' Ghani, District Attorney for the respondents present. R

The Bar is observing general strike, therefore, the -

matter is adj

ned to 13.01.2021 for hearing before the
D.B. -

‘ChE&r aﬁ

(Mian Muhammad)
Member

- (M.Amin Khan Kundi)

Yo
r.
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26.11.2019 - " Learned counsel for the appellant present. Mr. Riaz
Paindakhiel learned AAG present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

- arguments on 28.01.2020 before D.B.
.

oy - . o~y .
Member Member

28.01.2020 None for the appellant present. Mr. Muhammad

' Jan, DDA for respondents present. Due to General
Strike of the bar on the call of Khyber Pakhtunkhwa Bar
Council, the instant case is adjourned. To come up for
further proceedings/arguments on 27.03.2020 before
D.B. Appellant be put on notice for the date fixed.

e

Member Member

27.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 16.06.2020 before
D.B.

er



23.04.2019 Clerk of counsel for the appellant and’ Addf. AG:

y

Due to general strike on the caII of mﬁet Bar

for the respondents present.

Council, instant matter is adjourned to 10.07.2019 for .

arguments before the D.B.

Mehber ~ Chairntén,

10.07.2019 Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General présént. Learned
counsel for the appellant seeks adjournméht Adjourn. To come

up for arguments on 23.09.2019 before D.B.

Member : | Member

23.09.2019 Dﬁe to general strike on the call of Khyber
Pakhtunkhwa Bar Council learned counéjel for the
appellant is not in attendance. Mr. Riaz Khan Paindakhel
learned Assistant Advocate General for the respondents -
present. Adjourried. To come up for afgﬁments on

26.11.2019 before D.B.

, (Hussain; Shah) (M. Aﬁ ‘é%an‘ Kundi)

Member . Member
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Tribunal is defunct Therefore the case is adjourned To

come up on 18 12 201 8

18.12.2618 ‘ Junior counsel for the appellant Mr. Taimur Ali, Advocate
present Mr Riaz Ahmad Palndakheli Assrstant AG alongwith Mr.
Junald Assrstant for the respondents present Junlor counsel for the
appellant requested for adjournment on the ground that learned
senior counsel for the appellant is busy in the Hon’ble Peshawar
High Court. Member copy of the present service appeal is also not
available. Appellght is directedﬁto furnish the same on or before the
next date- of hearing. Adjourned‘. To come up for arguments on

St 08.02.2019 before D.B.

'

(I—ﬁl@i&m (Muh%angmin Khan Kundi)

Member Member

08.02.2019 Counsel for the appellant present. Mr. Muhammad Jan, DDA
" for respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 23.04.2019
before D.B.

N

(Ahmaﬁssam) (Mﬁ)ﬁn Khan Kundi)

Member ' ' ‘ Member

.12.11.2018 | Due’ to retlrement of Hon' ble Chalrman the - ~
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. -+ ' Service Appeal No.672/2017 - =
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- .14.03.2018 ~ Appellant absent. Learned counsel for the appellant is

also absent. I-_IoWevgr., junior to‘learned senior counsel for
the z%ppellaht'présent and seeks adjournment. Mr. Usman
Ghani, District Attorney alongwith Mr. Sohrab Khan, Junior
Clerk for the respondents present. Adjourned. ;I'o come up

for arguments on 14.05.2018 before D.B.

St ' o~ o B @W)ﬁ'
M . . (-d
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
© Member . - Member

14.05.2018 - Due to retirement of the worthy Chairman,,-the Tribunal 1s
incomplete, therefore the case is adjourned. To come up for the

same on 30.07.2018.

ade

30.07.2018 - R Appellant. absent. Learned counsel for the appellant is
’ " also absent. However, junior counsel for the appellant present

and seeks 'édjournment. Mr. Ziaullah, Deputy Distfiét

- Attorney for the respondents present. Adjourned. To come up

for arguments on 20.09.2018 before D.B.

‘(Ahmaﬁ;san) (Muhammad Hamid Mughal)
Member (E) A Member @) ‘

. &0'.09.201‘8 S Since 42 September 2018 has been declared as public
h | " holiday on account of Muharam Ul Haram. Therefore, the
case is adjourned. To come up for the same on

.,2"-//"2”/3’.‘ ) %
: ‘ . Re

o
]




18.09.2017

16/10/2017

11.01.2018

Counse! for the appellant and Mr. Kabirullah, Assistant
AG for respondents present. Learned Assistant AG seeks
. adjournment.  Adjourned. To come up for written

- reply/comments on 18/9/2017 before SB.

Counsel for the appellant and Addl: AG alongwith Mr.
Sukhrab, H.C for respondents present. Written reply not submitted.
Requested for adjournment. Adjourned. To come up for written
reply/commenfs on 16.10.2017 before S.B. -
(Ahni:i-};{(as;n)

Member

Counsel for the appellant and Mr. Kabirullah .
Khattak, AAG alongwith Mr. Sheharyar, ASJ for the
respondents  present.  Representative  of .
respondents éubmitted written reply which is
placed on file. To come for rejo'indér-~ and

" arguments on 11/1/2018 before DB.

(GUL ZEB KHAN)
MEMBER

Clerk of the counsel for appéllant present and Mr. Zia |

Ullah, DDA for the respondents present. Rejoinder submitted. Clerk

of the counsel for appellant secks adjournment. Granted . To come

- up for arguments on !i//_@"/ﬂdf before D.B.

Menber 4 <o A Qkarman



Pad ‘;§

D

03.07.2017

Appeuarppos;te

Counsel for, the appellant present. Preliminary arguments

heard and case file perused. Learned counsel for the appellant

argued that the appellant was working as Warder in the Prison
Department. On account of absence from duty major penalty of
dismiséal from sefviée, was imposed on him vide order dated
30.11.2015. He preferred depaﬁmental appeal and on acceptance
the punishment was modified/converted into removal from service
by the appellate authority vide order dated 15.02.2016. The
appellant filed service appeal no. 285/16 against aforementioned
orders passed. by the respondents. The appeal was apcepted'vide
judgment dated 24.01.2017 and respondents were placed at liberty
to conduct de-novo enquiry. He was reinstated in service on
03.02.2017 for the purpose of conducting de-novo enquiry. De-

novo enquiry was conducted and the period of absence from |
15.09.2015 to 30.11.2015 as well as the intervening period from
the date of removal from service i.e 30.11.2015 till 03.02.2017 (the
date of reinstatement) was treated as leave without pay vide order
dated 30.‘03_'.20-1 7. It may not out of place to mentioned here that
order dated 30.11.2015 was set aside by this Tribunal and the

~appellant was not gainfully employed during the said period. He

filed departmental appeal on 21.04.2017 which was réjected on
23.05.2017, hence the instant service appeal. The appellant has not
been treated according to law and rules.

—

Points urged need consideration. Admit. Subject to deposit

. security and process fee within 10 days, there-after notices be

issued to the respondents for written - reply/comments for

15.08.2017 before S.B.

(AHMAD HASSAN)
Member
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! 7 Form-A
FORM OF ORDER SHEET
Court of
Case No, 672/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
pro_ceedings
1 2 3
1 20/06/2017 The appeal of Mr. Zeeshan Alam resubmitted today
by Mr. Muhammad Asif Yousafzai Advocate, may be entered in
the Institution Register and put up to the Worthy Chairman for
proper-order please.
S
REGISTRAR =¢/ [y >
- | % / L))

This case is entrusted to S. Bench for preliminary hearing

to be put up there on -

CHAIRMAN
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The appeal of Mr. Zesshan Alam warder Central Jail Mardan received today on 19.06.2017 is
incomplete on the following score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Appeal may be page marked according the index.

4- Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. | & Zg'? /5.7,

KRR '/(/-ge/ &1 1),
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




BEFOﬁE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. é7a /2017

- Zeeshan Alam VS | Prison Deptt:
INDEX
S.NO. | DOCUMENTS . ANNEXURE | PAGE
1. Memo of Appeal | e | 1-3
2. Copy of judgment A 4-7
3. Copy of order dt: 30.3.2017 B £
4. Copy of departmental appeal C q-/0
5. Copy of rejection order D /]
6. Copy of affidavit E /273
8. Vakalat Nama mmmmmmmmeeee- /4 -
APPELLANT

THROUGH: : ﬂ

| (M. ASIF YOUSAFZAI)
ADVOCATE SUP COURT,

(TAIMUR ALI KHAN)

ADVOCATE HlG?l}QURT,
& N
S. NOMAN ALVBUKHRI

ADVOCTE PESHAWAR.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.é7L/2017

Zeeshan Alam, Warder,
Central Jail Mardan.

APPELLANT
Khyber Pakhtukhwa
Service Tribunnl
VERSUS
, Diary No. 522 s
1. The Inspector General of Prison, KPK, Peshawar. _ !ﬁ » ?
2. The Superintendent Circle HQS Prison Mardan. Dated
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
23.05.2017 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUND AGAINST THE ORDER DATED 30.03.2017,
WHEREIN THE PENALTY OF STOPPAGE OF ONE
INCREMENT FOR ONE YEAR HAS BEEN IMPOSED UPON
THE APPELLANT AND HIS ABSENCE PERIOD i.e FROM
15.09.2015 TO 30.11.2015 AND INTERVENING PERIOD FROM
THE DATE OF REMOVAL FROM SERVICE i.e 01.12.2015 TO
THE DATE REINSTATEMENT INTO SERVICE 03.02.2017
WERE TREATED AS LEAVE WITHOUT PAY.

PRAYER:
,g_.:e dto-day THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
‘ ORDER DATED 23.052017 AND 30.03.2017 MAY BE
SSESE2~ SETASIDE AND THE RESPONDENTS MAY BE DIRECTED
'9 éﬁ) . TO RESTORE THE SAID ONE INCREMENT OF THE
APPELLANT AND HIS ABSENCE PERIOD ie FROM
15.092015 TO 30.11.2015 AS WELL AS INTERVENING
PERIOD FROM THE DATE OF REMOVAL FROM SERVICE
Re-sybmitted to -day i¢ 01122015 TO THE DATE OF REINSTATEMENT INTO
. SERVICE 03.02.2017 MAY BE TREATED WITH ALL PAY
AND OTHER SERVICE BACK BENEFITS AS THE
m?:smr » REMOVAL ORDER DATED 30.11.2015 OF THE APPELLANT ™
>,

D WAS SET ASIDE BY THE THIS AUGUST TRIBUNAL VIDE
RN JUDGMENT 24.1.2017 AND THE APPELLANT WAS NOT
. GAINFULLY EMPLOYED DURING SUCH PERIOD. ANY
“OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL

f
}



DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS: ,

1. That the appellant is working the prison Deptt: as jail warder who was
dismissed from service vide order dated 30.11.2015 on the basis of
absence. Then the appellant filed departmental appeal against the said
dismissal order which was modified and punishment converted into that

of removal from service by the appellate authority vide order dated
15.2.2016.

2. That the appellant then filed service appeal No. 285/2016 against the
orders dated 30.11.2015 and 15.2.2016. The said service appeal was
finally heard by this august Tribunal on 24.1.2017 which was accept
and set aside the impugned order and reinstate the appellant in service
and the respondents are placed at liberty to conduct Denovo enquiry
against the appellant on the allegations of absence. (Copy of judgment
is attached as annexure-A)

3. That respondent department reinstated the appellant on 3.2.2017 and
Denovo inquiry was conducted against him.

4. That on the basis of Denovo inquiry, the penalty of stoppage of one
increment for one year has been imposed upon the appellant and his
absence period i.e from 15.09.2015 t0 30.11.2015 as well as intervening
period from the date of removal from service i.e 30.11.2015 to the date
of reinstatement into service on 03.02.2017 were treated as leave
without pay vide order dated 30.03.2017, despite the fact that the
removal order dated 30.11.2015 of the appellant was set aside by the
this august Tribunal vide judgment 24.1.2017 and the appellant was not
gainfully employed during such period. (Copy of order dated
30.3.2017 is attached s Annexure-B)

5. That the appellant filed departmental appeal on 21.4.2017 against the
order dated 30.3.2017 which was rejected on 23.5 2017 for no good

ground. (Copies of departmental appeal and rejection order are
attached as Annexure C&D)

4 That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A) That the order dated 23.5.2017 and 30.3.2017are against the law,
facts, norms of justice and material on record, therefore not tenable
and liable to be set aside.



B) That as the removal order date_d 30.11.2015 of the appellant was set
aside by the this august Tribunal vide judgment 24.1.2017 and
reinstate him into service which means that the appellant was
reinstated from the date of removal but despite the respondent
department treated his absence period i.e from 15.09.2015 to
30.11.2015 as well as intervening period from the date of removal
from service i.e 30.11.2015 to the date of reinstatement into service on
03.02.2017 as leave without pay. Which the violation of judgment
dated 24.1.2017 as well as norms of justice.

C) That the appellant remained unpaid employee for period from
dismissal from service till reinstatement into service and in this
respect appellant give affidavit that he remained unpaid employee
during that period. (Copy of affidavit is attached as Annexure-E)

D) That as the penalty of stoppage of one increment for one year has
been imposed upon the appellant for absence period therefore there
remain no ground to treat absence period as leave without pay and it -
amount to double jeopardy to stoppage of one increment for one year
as well as his absence period was treated as leave without pay on the
basis of absence which is violation of Article -13 of the Constitution
of Pakistan.

E) That the appellant was not treated according to law and rules and has
been deprived from his legal rights of salaries for the intervening
period.

F) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
o5
Z
PPELLANT
Zeeshan Alam

THROUGH: ﬂ |
: ' e

(M.  ASIF  YOUSAFZAI)
ADVOCATE SI%TE COURT
(TAIMURATT KHAN)

ADVOCATE HIGH COURT.
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Zeeshan Alam S/0 Jan-e-Alam (Jall Warden), Mohallah Ali Sher Zai
Pawaka Tehsil & District, Peshawar. s (Appellant).

Versus

1.  Government of Khyber Pakhtunkhwa through Inspector
General of Prisons, Peshawjr.

2. Superlntendent Circle Headquarter Prison, Mardan.

e RESpondents.

- |
APPL\L under Section-4 af the Khyber‘ <htunkhwa Service

Tribunal Act, 1974 against order No. 261|| ated, 30-11- 2015,
vidd, which major penalt of dismissall f service has been
imppsed and against wlhich departmental Appeal/Review
petition had been reject d, vide, ordet dated, 15-02-2016

conveyed/received on 20-p2-2016.

THAT on acceptance of|the instant appeal, this Hon’ble
Tribunal may graciously pe pleased to set-aside the impugn
order dated, 15-02-2016 passed by the appellate authority,
vide, which dismis;sal order No. 261, Dated, 30-11- 2015
passéd by respondent No. 2, has been tiejected and the same
may be declared illegal, yoid-ab-initio and of no legal effect

. F‘ w4  and the appellant may be re-instated with all back benefits of
Lo &

\___aq, service and wages OR any other remedy deemed proper and
®egst™  ,ppropriate may also be allowed.
ZAL

Respectiully Sheweth:

The appeliant very humbly submitted as under:-

ATTES

L PRV, (¥

.
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Date of Order or other broceedings witﬂh signature of Judist
order/ :
_ | proceedings
2 3
BEFORE THE KHYBER PAKHTUNKHWA - SERVICE
TRIBUNAL, PESHAWAR
. Appeal No. 285/2016, Zeeshan Alam and
2. Appeal No. 338/2016. Murad Ullah Versus
Government of Khyber Pakhtunkhwa through Inspector General
of Prisons, Peshawar and another.
. JUDGMENT
24.1.2017 MUHAMMAD AZIM KHAN AFRIDI, lCHAIRMAN:-

Counsel for the appellant and Mr. Usman Ghani, Senior
Government Pleader alongwith Sheryear Assistant Superintendent

JTail for respondents present. Rejoinder submitted.

2. This judgment shall dispose of the instant service appeal No.
285/2016, titled “Zeeshan Alam Versus Government of Khyber

Pakhtunkhwa through Inspector General of Prisons, Peshawar and

others” as well as service appeal No. 338/2016, titled “Murad Ullah

1 Versus Government of Khyber Pakhtunkhwa through Inspector

General of Prisons, Peshawar and another as identical questions of
law and facts are involved therein.

3. Briel facts giving rise to the present appeals are that the |
appellants were serving as Warders when dismissed 1r0m service
vide impugned order dated 30.11.2015 and 09.12.2015 respectively
on the allegations of absence from duty which orders were modified

and the punishment converted into that of removal from service by




-

the appellate authority constraining the appellants to prefer the

- .

instant service appeals.
4. We have heard arguments of the learned counsel for the

parties and perused the record.

5. According to letter dated 27.3.2015 and 28.3.2015
Superintendent District Jail, Mardan had informed the Inspector
General of Prisons, Khyber Pakhtunkhwa Peshawar that the
appellants are performing their duties on dQl‘_??ll]fl@l‘ll: basi,s with
Advisor to Chiel Minister for Prisons. Accord'ingvto contentions of
the learned counsel for the appellants the Advisor to Chief Minister
was reluctant to relieve the appellants and therefore the competent
authority as well as appellate authority made the appellants as scape-
goal. Perusal of advertisement published in Daily newspaper
“Mashriq” dated 14.11.2015 would suggest that the publication

was issued by the competent authority directing the appellant

Zeeshan Alam to resume his duties within 3 days from the date of |

publication of the said notice. According to contents of the said
notice the said appellant was absent from duty w.e.f. 15.09.2015 and
notice for the said absence was issued to him on 17.09.2015 i.e. on
the second day of his absence while according to Rule 9 of the
Government Servants (E&D) Rules, 2011 such notice is to be issued
when a civil servant remained absent for 7 or more days. It is
evident from the record that the proceedings of absence were
initiated despite the fact that the appellants were performing their
duties, rightly or wrongly, with Advisor to Chief Minister Khyber

Pakhtunkhwa. As such the proceedings initiated for the alleged

R



I

.

willful absence and the mode and manner in which the enquiries
were conducted are not in accordance with the mandate of law and

rules and are therelore liablé to bé set aside:

6.  We are also constrained to observe that the relevant éuthorities
including appellate authority have given no attentién to the fact as to
who placed illegally the services of the appellants at the disposal of
Advisor to Chief Minister. We would therefore direct that the
officers, involved in such detaillﬁent Qrds:rs shall also be proceeded

against in due course of law.
‘ %

7. TFor the above me-ntio‘ned reasons we accept the present
appeals, set aside the impugned orders referred to above and
reinstate the appe‘llénts in service. The respondents are placed at
liberty to con;duct denovo enquiry against the. appellants on the
allqga1i611s of absence afresill which shall be conducted and
cconcluded within a period 2 months from the date of receipt of this
Jjudgment. In case the respondents fail to conduct and conclude the
said enquiry within a period of 2 months then it shall be deemed that
the appellants have been reinstatea in service witjh all back benefits.
Parties are left to bear their own costs. File bé consigned to the

record room.

S

C,
oy (Muhammad Azim Khan Afridi)
Chairman -
S/
(Muhammad Aamir Nazir)
Member
ANNOUNCED

24.1.2017 i
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No. /PB Dated: 30/03/2017, E-Mail: mardanjaii@gmail.com, La9937-843114 8.0937-843115

OFFICE ORDER

WHEREAS, the accused official Mr. Zeeshan Alam s/o Jan Alam was proceeded
against under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efﬁciency & Discipline}
Rulés; 2011 for the charges of his misconduct as méntioned in the Statement of Allegation

/Charge Sheet No0.483-86 - dated. -06-02-2017 served upon him and denovo' inquiry was
cohducted as per orders vide Judgment dated 24.01.2017 in Service Appeal No. 285/2016 _
‘{hyber Palthtunkhwa Service Tribi.inal Pes;nawz:\r. |

AND WHEREAS,. he furnished his writteny repiy/'defence without any

documentary proof/ evidence to the inquiry ofﬁce1r and the allegations/charges against him
- were fully proved. : o ‘ '

AND WHEREAS, the he was procee&ed against under Rule-3 on the charges of
his misconduct/wilful absence as mentioned in f.h|e Show cause Notice vide No. 975-77 dated
22.03.2017. _ _ _ _

AND WHEREAS, he furnished his written reply/defence without any
documentary proof/evidence which was found un-satisfactory.

AND WHEREAS, the undersignéd being competent authority granted him the
opportunity of personal hearing on 27-03-2017 as provided for under rules ibid.

official completely failed to defend his case with documentary proof/evidence.

The accused

_ NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, being
considered the charges, evidence on record, the explanation of the accused official and after

affording the opportunity of personal hearing, the undersigned being competent authority after
‘obser‘ving all legal procedural formalities, hereby award minor penalty of “ One Increment

Stopped for one Year” to Mr. Zeeshan Alam s/0 Jan Alam for his misconduct/wilful absence

Le. from 15-09-2015 to,30-11-2015 seveﬁty seven ('7"7) days is he‘reby treated as leave without

pay, and the intervening period between Removal from Service and reinstatement in to service
is hereby treated as leave without pay. ‘

. (FAZAL HAMEED KHAN KHEL)
' SUPERINTENDENT

CIRCLE HQS. PRISON MARDAN
Endst: No. A77j"7£ '

Copy of the above is forwarded to:-
The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information with
reference his letter No. 2365/ WE dated. 02-02-2017 please.
The Superintendent Central Prison Mardan.
The Superintendent District Jail Chitral,
The District Accounts Officer Mar‘dgn(ChitraJ.

For information and necessary action please,
\%Narder concerned.

(FAZAL HAMEED KHAN KHEL)

ATTESTED | | / SUPERINTENDENT

CIRCLE %.}PRISO%RDAN









OFFICE OF THE Q /
) - INSPECTOR GENERAL OF-PRIS S
b KHYBER PAKHTUNKHWA PESHAWAR
o AR 0919210334,9210406  Jil| 091-9213445

NALALZ - : .~ - No.Estb/Ward-/Orders/ I/ 85K I
AR _— .. Dated____ 22 ~w -/ 7 -

ORDER

WHEREAS, warder Zeeshan Alam S/O Jan Alam attached to' District Jail Chitral ,
was awarded the minor penalty of “ stoppage of one increment for one year ” and the period of his _
absence i.e from 15-9-2015 to 08-12-2015 as well as intervening period from the date of his removal
from service i.e 09-12-2015 to the date of reinstatement into service on 03-2-2017 were treated as -

leave without pay by Superintendent HQ Prison Mardan vide order No.1072 dated 30-3-2017.
| AND WHEREAS, the said warder preferred his departmental appeal for grant of salary
for his intervening period as referred to above, which was examined in the light of available record of
the case.It was observed that he remained absent for the period mentioned above and legal/
procedural formalities as required under the E&D Rules -2011 have also been observed by
the competent authority. In 'éddition he was also found guilty and his request for the grant

of back benefits is not covered under the rules.

NOwW TI-IEREFORE keeping in view the facts on record, the provision of rules
in vogue and in exercise of power conferred under Rule 5 of Khyber Pakhtunkhwa Civil

Servants Appeal Rules 1986 the decision of the competent authorlty is upheld and appeal
of the appellant is hereby regretted being without any substance.

| INSPECTOR GENERAL OF PRISONS,

KHYBER PAKHTUNKHWA , PESHAWAR.
EnpstiNO. /7 .56 ~ LK), |

: i
Copy of the above is forwarded to : |
1. The Superintendent, Headquarters Prison Mardan for information and necessary action,

. 2. The Superintendent, District Jail Chitral for information and necessary action with reference
to the Superintendent HQ Prison Mardan order referred to above.He is directed to inform the
appellant accordingly and also to make necessary entry in his Service Book under proper
attestation .

3. Warder .Zeeshan Alam S/O Jan Alam C/O Superintendent District Jail Chitral for
information.

L OF PRISONS,
ER PAKHTUNKHWA PESHAWAR .

97

T ORNFERS/APPRAT, OF WARNERS DamahkK
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VAKALAT NAMA e

. - , NO.. | 120/ -
IN THE COURT OF iwwu/ Trhonal Loty
, Zém : Aém - (Abpeliant),

(Petitioner)
(Plaintiff)

VERSUS

P MA){» D‘%ﬂ/’% | | B (Respdndent)
. : - (Defendant)
1/\We Z 6@/_%% A/ﬂ/m

. Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

* to appear, plead, act, compromise, ‘withdraw or refer to arbitration for me/us
as my/our Counsel/Advocdte in the above noted matter, without any liability
for his default. and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in'the
" above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, ;f his any fee. left unpand or is
outstanding against me/us -

pated 0 ;hfuk/"yB
~ - ' ) ( CLIENT )

.  ACCEPTED

'.

M. ASIF YOUSAFZAI
~ Advocate

o | L TR AT kN
M. ASIF YOUSAFZAI | Mmoiale-

Advocate Hngh Court,

Peshawar. o , \ ' .
OFFICE: < Nomen A4 Butsier

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240

- Room No.1, Upper Floor, Q 4 B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR

In the matter of
Service Appeal No. 672/2017 :
Zeeshan ALam Warder Central Prison Mardan............cvevvveevneennennnns Appellant

VERSUS

1. Inspector General of Prisons '
Khyber Pakhtunkhwa Peshawar '

2.  Superintendent , o z
Circle Headquarters Prison Mardan...........c...cceecvveueeennn... ...Respondents. o

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action.
| ii..  That the Appellant is incompetent and is not maintainable in its present form.
s iii.  That the Appellant is stopped by his own conduct to bring the present appeal.
v iv.  That the Appellant has no locus standi.
B r v.  That the Appellant is bad for mis-joinder and non-_]omder of necessary parties.
vi. That the Appellant is time barred.
vii.  That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules.

ON FACTS

e

\ 1) Pertains to record, hence no Comments. ‘

| 2)  Pertains to record, hence no Comments.

3) Pertains to record, hence no Comments.

4) The Judgment of the Honorable, Proviﬁcial Service Tribunal is silent about
the status of the litigation period/back benefits to the Appellant. The
department has complied with the judgment of the Honorable, Provincial :
Service Tribunal in true spirit. However, due to not performing duties his
absence period i.e. from 17-09-2015 to 09-12-2015 as well as intervening

period from the date of his removal from Service i.e. 09-12-2015 to the

date of reinstatement into Service on 03-02-2017 was treated as leave
without pay by the Superintendent Headquarters Prison Mardan vide

order dated; 30-03-2017 (Annexure-A) on the grounds that post Audit

observations with regard to an employee who did not perform duties, the
depértment could not pay remuneration for such period on the principle
of no work no pay. The declaration of said period as leave without pay is
the only remedy to thwart such valid post audit observation, as there was
no speaking order regarding grant of back benefits to the Appellant.

In addition, as per Supreme Court verdicts the principle of “no work *

having no pay” will be applied in the under discussion case (copy of 2003-

:F . C:\Uscu\KHAT]‘A}'{\Dcsklop\chlmn| Alan.docx



SCMR-228 is Annexure-B) in the absence of clear order by the Honorable

Tribunal and inquiry repoftt is (Annexure-C)

5) Incorrect, misleading. The departmental appeal was having no sound
footing, hence the appellate authority rejected being without substance.

0) The appeal of the appellant may be dismissed on the following grounds.

GROUNDS:-

A) The decision of the competent authority is tenable in the eyes of Law in
consonance with the August Supreme Court of Pakistan Judgmeht
referred in Para-4 above.

B) The Judgment dated; 24-01-2017 of the learned Service Tribunal is silent
about his reinstatement from retrospective effect i.e. from the date of
Removal from Service, thérefore, the competent authority reinstated the
appellant with immediate effect and the intervening period was treated as
leave without pay. Because he has not been exonerated from the charges
‘but found guilty of mis-conduct

C) Same remarks as given against Para-4 above.

D)  As the charge of absence proved against him and the decision of the
competent authority is strictly in accordance with rules. .

E) Same remarks as given against Para-A above.

F) That the respondents also seek permission to raise additional grounds at
the time of hearing.

In view of the above Para-wise comments, appeal of/the appellant
may be Jisi bh cost please.
INSPECTOR GENERAL OF PRISONS SU

ber Pakhtunkhwa Peshawar Circle Headquarters Prison Mardan
(Respondent No.1) (Respondent No.2)

C:Wsers\KHATTAK \Deshiop\Zeshan Alan.docx




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

In the matter of
Service Appeal No. 672/2017

Zeeshan ALam Warder Central Prison Mardan............c.coceeevvvinennnnn. Appellant

VERSUS

1. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

2. Superintendent
Circle Headquarters Prison Mardan..............ccoeeeveveinnennnnns Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO.1 & 2.

We the undersigned respondents do hereby the solemnly affirm and

declare that the contents of the Para-wise comments on the above

itgd Service
Appeal are true and correct to the best of our knowledge and beli¢f And that no

material facts has been kept secret from this Honourable Tribu

INSPECTOR GENERAL OF PRISONS SU TENDENT
ber Pakhtunkhwa Peshawar Circle Headquarters Prison Mardan
(Respondent No.1) - (Respondent No.2)

N

C\Users KHATTAK\Desktop\Zeshin Alam.docx




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

Service Appeal No. 672/2017

Zeeshan Alam : VS Prison Deptt:.

REJOINDER ON BEHALF OF APPELLANT

\/

\

)

RESPECTFULLY SHEWETH:

Preliminary Objections:

(t-vii). All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to their
own conduct.

FACTS:

L. Admitted correct by the respondents as the serv1ce record of the appellant
is present with the concerned department.

2. Admitted correct by the respondents as the serv1ce record of the appellant
is present with the concerned department. ‘

3. Admitted correct by the respondents as the servwe record of the appellant
is present with the concerned department

4. Incorrect. The Impugned orders were set aside by Honourable Service
Tribunal, which means that the appellant was reinstated into service from
the date of removal from service, therefore the appellant is entitled to pay .



from the date of removal from service, Moreover, the absence period of
the appellant was treated as leave Wlthout pay and also imposed the
penalty of stoppage ‘of one’ mcrement for one year on that absence which
tantamount to double jeopardy which is violation of Article-13 of the
constitution of Pakistan as well as superior courts judgment. Furthermore
the appellant never remain gainful employee during that period and as per
superior court judgment the appellant is entitled to pay for that period.

5. Incorrect, hence denied. The appellant has good cause of action to file
departmental appeal, but it was rejected for no good grounds.

6. Incorrect. The appellant has good cause of action to file the instant appeal
which is liable to be accepted on the following grounds.

GROUNDS:

A. Incorrect. While para A of appeal is correct.

B. Incorrect. The Impugned orders were set aside by Honourable Service
Tribunal, which means that the appellant was reinstated into service from
the date of removal from service, therefore the appellant is entitled to pay
from the date of removal from service. Moreover, the absence period of
the appellant was treated as leave without pay and also imposed the
penalty of stoppage of one increment for one year on that absence which
tantamount to double jeopardy which is violation of Article-13 of the
constitution of Pakistan as well as superior courts judgment. Furthermore
the appellant never remain gainful employee during that period and as per
superior court judgment the appellant is entitled to pay for that period.

C. Incorrect. As replied in para-4 above.

D. Incorrect. The absence period of the appellant was treated as leave
without pay and also imposed the penalty of stoppage of one increment
for one year on that absence which tantamount to double jeopardy which
is violation of Article-13 of the constitution of Pakistan as well as
superior courts judgment.



E. Incorrect. While para E of appeai is correct.

RPN 1 BT PR
. . N

F. Legal.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. '

APPELLANT

THROUGH %Q/

M. ASIF YOUSAFZAI

(ADVOCATE SUPRE! URT)
&
TAIMUR AN
(ADVCOATE HIGH COURT)
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true
- and correct to the best of my knowledge and belief and nothing has been
concealed from the Hon’able Tribunal.

DEPONENT
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OFFICE OF THE
SUPERINTENDENT
CIRCLE HQS. PRISON MARDAN
N Email. mardanjaitfeamail.cons.
_ Phone: 0937-843114
No._&482.  /PB. Dated:_€/02/2017.

DISCIPLINARY ACTION.,
I, Sahibzada Shah Jehan, Superintendent Headquarter Prison Mardan, as competent authority, am of tl_w

opinion that warder (BPS-05) Zeeshan Alam s/o Jan Alam has rendered himseif liable to be proceeded against as
he committed the tollowing acts/omission within the meaning of rule 3 of the of IKhyber Pakhtunkhwa Governmenit

Servants (Efficiency & Discipline) Rules 2011,

STATEMENT OF ALJLLEGATIONS.
L. . Asperreport of Superintendent Central Prison Mardan warder (BPS-05) Zeeshan Alam s/o Jan Alam
absenied himself from duties without permission and sanction of leave from ihe competent authority
on 15.09.20135. .
t. He was served with absence Notice on his home address by the Superintendent Headquarter Jail
“Mardan with the direction to resume his duties within two days of the receipt of the said letter to which
he did not respond. _
i, Absence Notice was also published in the leading Newspapers of the province directing him to resume
his duties within ﬁﬂ'eeﬁ days of the publication of the said notice to which he did not respond.
2. Mr. Sahibzada Muhammad Qaiser Khan Deputy Superintendent Jail District Jail Swat is hereby
appointed as Inquiry Olficer against the said accused warder with reference to the above allegations, under rule
10(H)(a) of the ibid rules. ‘
3. The Inquiry Officer shall in accordance with the provision of the ibid rules, provide a rcasonable
opportunity of hearing to the accused, record its findings and make within fifteen days of the receipt of this order,
recommendation-as to punishment or other appropriate action against the accused official.

4, The accused official shall join the proceedings on the date. time and place fixed by the inquiry Officer.

SUPERINTENDENT
A CIRCLE HQS. PRISON MARDAN
Endst No,‘éﬂ?rSé‘_/-
- Copy of the above is forwarded to:-
. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information with reference his letter
No.2365/WE dated 02-02-2017 with the request that action against upper staft may be initiated by the

compelent authority in their cases/responsible please.

!\J

The Superintendent Central Prison Mardan for information, necessary action and with the request to provide

relevant record of absence and detailment of the accused official to the Inquiry officer please.

1.2

Mr. Sahibzada I\/luhﬂ;nnmd Qaiser Khan Deputy Superintendent Jail District Jail Swat (Inquiry Officer) for
mitiating proceedings against the above named warder under Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules 2011. Copy of letter of 1.Gi.Prisons referred to above and copy of Judgment ol
Khyber Pakhtunkhwa Services Tribunal dated 24.01.2017 are enclosed herewith.

4. The above named warder C/O Superintendent Central Prison Mardan willi the direction to appear before the
Inquiry Officer for the purpose of Inquiry proceedings.




4

CHARGE SHEET

A 6 I, Sahibzada Shah Jehan, Superintendent Headquarter Prison Mardan, as

Competent Authority, hereby charge you Warder (BPS-05) Zeeshan Alam s/o Jan

Alam attached to Central Prison Mardan.
As per report of Superintendent Central Prison Mardan;

1. You warder {(BPS-05) Zeeshan Alam s/o Jan Alam absented yourself
from duties without permission and sanction of leave from the
competent authority on 15.09.2015.

i, You were served with absence Notice on your home address by the
Superintendent Headquarter Jail Mardan with the direction to resume
your duties within two days of the receipt of the said letter to which
vou did not respond.

L. Absence Notice was also published in the leading Newspapers of the
province directing you to resume your duties within fifteen days of the

publication of the said notice to which you did not respond.

By reasons ol the above, you appear to be guilty of misconduct under rule 3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary} Rules
2011 and have rendered yourself liable to all or any of the penalties specified in rule
4 of the rules ibid.

You are, therefore required to submit your written defense within seven (d7]
days ol the receipt of this Charge Sheet to the inquiry Officer. A

1. Your written defense, il any, should reach to the Inquiry Officer within the

specified period, failing which it shall be presumed that you have no defense

to put in and in that case Ex-Parte action shall be taken against you,

3

. Intimate whether you desire to be heard in persg

3. Statement of allegations is enclosed.

" SUPERINTEN ,
CIRCLE HQS, RISé%E\M WAk



* OFFICE OF THE
i S SUPERINTENDENT
1 - 7 KIRCLEHQS. PRISON MARDAN
I E mail. mardanjail@gmail.com
: Phone. 0937-843114
No.462/PB Dated: 03/ 02 /2017.

OFFICE ORDER.

Upon acceplance of service appeal by the Learned Services Tribunal, Khyber

Pakhtunkhwa Peshawar vide Judgment‘ i:lated 24.01.2017 in Services Appeal No. 285/2016,

Ex-warder (BPS-05) Zeeshan Alam son of Jan Alam-attached to Central Prison Mardan and is

here by re-instated into service w1th 1mmedxate effect from the date of said order. -

Fate of period of absence ‘'WEF to 15.09.2015 to 30.11.2015 and from

01.12.2015 to the date-of re- 1ns1.atement lnto &.ervme will be decided on the conclusmn of

inquiry against him.

vacant posts. g o i

Endst. No.463-66/P.B. -

He is hg:reby posted to District Jail Chitral for all purposes against the availablc

¥ .
: -

~ B .

L | SUPERINTENDENT
g CIRCLE HQS. PRISON MARDAN

i

Copy of the.above is forwarc;led to;

. The Inspector General of Prisons, ;Khyber Pakhtunkhwa Peshawar for information with

references his letter No. 2365-we dated 02 02.2017 on above cited service appeals.

. The Superintendent Central Jail Mardan

The District Accounts Officer Marda.n

For mformatlon and necessary action please.

. The official /warder Zeeshan Alam s/o Jan Alam- R/O Mohallah Al Sher Zai Village

!
Pawakai, Peshawar, T
|

. For information and w1th the dlrectlon to report to the Superintendent

J ail Central Jail Mardan for dutles unrnediately on the receipt of this order,



mailto:mardanjail@gmaij.com

‘Prison Mardan;

r

B : K]
v Inquiryreqardfnd absence of Warders Zeeshan Alam son of Jan Alam Central Jail Mardan . @

[NOUIR Y REPORT

-

Re,gar ding the absence of Warder Zeeshan Alam Central Jail Mardan

The instant mquu'y against warders Zeeshan Alam son of Jan Alam presently

attached to District Jail Chitral was ordered by the Superintendent Headquarter
Jail Mardan, the competent authorlty, under the Khyber Pakhtunkhwa Government
Servants (Lfﬁcnency & Dlsc1p ine) Rules '7011 v1de his Office Order No. 482 dated
06.02.2017 and appomled me, the under51gned as inquiry ofﬁcer vide order No,
876 dated 15.03.2017 and directed me to initiate disciplinary prpceedmg against

the accused official under the ibid rules.: '

It had been alleged/charged that as. per report -of Superintendent Central

-i. Warder (BPS-05) Zeeshan A/am s/o_Jan Alam abseénted himself from

duties without permxssxon and ~sanction of leave from the competent
authority on 15.09.2015, |

if. He was served with | af)sgnicé Notice on his home address by the
Superintendeﬁ I~leadq_ﬁa}_rter .J:ail Mardan with the direction to resume his
duties within two days.of the ifcéeipt of the said letter to which he did not
respond. : s

ifi.  Absence Notlce was qlso pubhshed in the leadmg Newspapers of the
province dnectmg him' to resume ‘his duties within fifteen days of the
publication of the said nouce to which he did not respond.

To provide a reasonable opporﬁﬁﬁtyof hearing and defense to the accused
officials, the bupelmtendent District qul Chitral was requested vide letter No. 612
dated 16.03.2017 to direct the accused ofhclal to dppear before the undersigned for
the Inquiry proceedings in Centlal Jall Maldan on 20.03.2017 at 11:00am along

with evndcnces 1fany ' o . S

Simtlarly, the Superintendent _C(-:.!'ntrad fail Mardan was: also requested vide
Endst. No. 613-15 dated 16.03.201‘7 to pl*o_{iide relevant record of the case on the
date fixed and also to-depute aZWell (éonversant'Ofﬁc,er‘_ of his Jail to attend the

Inquiry proceedings on the date and ti'm:ev fixed.

" Abdul Bari {Inquiry Officer)Deputy- cum—Supermtezo?; ?’B(sg'rct Jail Buner at Dagpar .




v Inquiry reqarding absence of Warders Zeeshan /ilam son of lan Alam Central Jail Mardan . @

As per schedule, I, the. under51gned attended the office of the

P
Superintendent Central Jail Mardan and recorded statement of the accused official

and other concerned staff members and perused the relevant record.

Wasil Khan Khattak, Lines Muhanon Central Jail Mardan stated on oath thatl

as p01 available record warder Zeeshan Alam was relieved for security duties with

Advisor to Chief Minister for Prison : on 22:02.2015 and that the accused official

reported back for duties on 11.09. 2015 and that the accused offi cial was directed

on 13.09.2015 to appear before Special Secretary Home on 15.09.2015 and that the

accused official absented himself from: dut1es on 15.09.2015.

Warder Zeeshan Alam son of Jan Alam stated on oath that he was

performing his duties with Adwsor to the Chief Minister for Prisons Khyber

Pakhtunkhwa and that he had not recelved any kind of Notice at his home

address and that he came to know through Newspaper and he reported for duty

and that he was dismissed from service without conducting any kind of inquiry

OR Serving any kind of Show Causé Notice.

il

i

Replying to a number of queSﬁoh's the accused official replied;
That he was detailed for clutxes with Advisor to Chlef Minister for Prisons.
on 22.02.2015 by the Superlntendent District Jail Mardan and;
That he reported back for duty at Dlstnct Jail Mardan on 11.09.2015 and
he was taken on duty. : f

That he was directed on 1:3.09.2015 to appear before the. Special
Secretary Home on 15.09.201 5 and,

That he had not received Show cause Notice on his home address and:
That he also responded to absence Notice published in the Newspapers
and reported for duty but heiwa‘svnot taken on duty and was dismissed

from service on 30.11.2015. -~

LINDINGS OF THE INQUIRY

After conducting a thoroughVI‘riquirvy. into the AIlegationé/charges leveled

against the accused official namely wa;‘déf Zeeshan Alam son Jan Alam presently

atlached to District Jail Chitral, reéordiﬁg"statemenl of the accused official, and

pEIUStil of the relevant record plowded by Lhe Supeuntendents Central Mardan it

was found that;

Abdul Bari (Inguiry Of'ficer)Deputv-vcum-Su}—Sv § r?@@%ﬁgtrict Jail Buner at Daggar .
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Anguiry reqarding absence of Warders Zeeshan Alam son of Jan Alam Central Ja/l Mardan . @

I

"

thn

9.

Warder Zeeshan Alam son of Jcm A/amr was detailed for security duties wrth

Advisor to Chief Mlmster for Pusons Khyber Pakhtunkhwa Peshawar on
22 02.2015 as per telephonlc orders of the AIG Prisons.

The accused official reported : back for duty at Central Jail Mardan on
11.09.2015. _‘j

. He was directed on 13.09.2015 to appear before the Special Secretary Home

& T.As Department on 15.09. 2015

However, the accused official. d1d not resume his duties and absented
himself from duties on 15.09.201 5 |

He was served with absence Notrce vide No. 2068 dated 17.09.2015, on the
second day of his absence, but he did not respond to the absence Notice.

Although, an absence Notice was served to the accused official on the

second day of his absence vrolatmg Rule 9 of the Khyber Pakhtunkhwa

Government Servants (Efﬁmency & Dlsmplme) Rules 2011. However, the

accused . official remained - absent from. duties without permission and

sanction of leave from the cotnpetent authority violating rule 1082(i) of

Pakistan Prison Rules. §

He was also served a Show caused Notice vide letter No. 798 dated
16.10.2015, but he did not respond

An absence Notice was also publlshed in the Newspaper “Daily Express on
November 14, 2015, directing hrm to. resume his duties at Central Jail

Mardan within three days of the publrcatron of the absence notice, to which

he did not 1espond ‘ I :

Although, the accused official was directed to resume his duties within three
days of the publication of absencie‘Notice in the Newspapers in violation of
rule 09 of Khyber Pakhtunkhwa Governrnent Servants (Efficiency &
Discipline) Rules 7011 However order of “Dismissal from Selvrce” was

issued on the 17" day of the publlcatlon of the absence Notice.

10. Subsequentl) major penalty of “Dlsmrssal from Service” was awarded to the

‘Peshawar.

accused official by the Superlntendent Headquarter Jail Mardan on
30.11.2015 which was converted to “Removal from Service” by the

appellate authority, the Inspector General of Prrsons Khyber Pakhtunkhwa

CONCLUSI ON/"RE COMMENDATI 01\/3 S

Abdul Bari {Inguiry Officer)Deputv-cun;.-‘




Inguiry reqarding absence of Warders Zeeshah Alam son of Jan Alam Central Jail Mardan . @

/{’J . After aiiondmg a reasonable opportumty of hearmg and defense to the

accused official warder Zeeshan Alam son Jan Alam, and pemsal of the relevant

record and statements of the accused ofﬁ01als and other staff members, it was

concluded that; | i

L. He‘ was performing his dﬁties fll’l Central Prison Mardan when he was
directed by the Superintendent of the said Jail to appear before the Special

- - Secretary Home & T. As Department Peshawar for personal hearing on
15.09.2015. o

. The accused official did not resu}ne~his duties and absented himself without

-2

sanction of leave from the competent authority violating rule 1082(i) of

Pakistan Prison ;ules . ' ;
3. An absence Notice was served Lillﬁonfhim at his home address and an absence
Notice were also published in- %t:he leading Newspapers of the Province to

" ~which the accused official did ncft‘ respond.

In light of the abdvefacts and inaterial on record, the ailegations/charge%
leveled against the accused official are fully proved, for Wthh he is required to be
proceeded ‘against under the Khyber Pakhtunkhwa Government Servants

(l:tilucncy & Discipline) Rules. 201 1I f01 the absence period w1th effect from

.1309%)15107911?015 o '

L ABDUL (INQUIRY OFFICER7 )
1" DEPUTY-CUM-SUPERINTENDENT
| DISTRICT JAIL BUNEER AT DAGGAR -

CERTIFICATE. oo

Certified that the InquiryiReport regarding the absence of war_deré

~ Zeeshan Alam son of Jan Alam contlafins four (04) pages, duly numbered and

signed by me. L I

* ABDEEBART (INOUIRY OF PR Eﬁa?g_
" DEPUTY-CUM-SUPERINTENDENT
" DISTRJCT JAIL BUNEER AT DAGGAR -

Abdul Bari {Inquiry Officer)De;:uut_s,'—(:ur;;-‘Supe'rinten‘dent~ District Jail Buner at Daggar .
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OFFICE OF TH.E SUPERINTENDENT CIRCLE HQS: PRISON MARDAN

M N R |\|1-.r»u:.n~,c-

R Y I I SR N [ PR 1t Mok A tie Cen b fie 1L

No Z_ZZ~/PB Dated: 300312017, E-Mail  mardanjil@gmail.com, @937.343n4' &0937.843”5
OFTICE ORDER ) e L .

WHEREAS the accused official Mr Zeeshd.n Alam s/6 Jan Alam was proceeded ]
against under Rule- 3 of Khvber Pakhtunkhwa Govemment Servants (Efﬁcrency & Discipline)
Rules, 2011 for the charges of his ‘misconduct as mentroned in the Staternent of Allegatlon
/Charge Sheet No.483-86 dated. 06-02-2017" served upon him and denovo - mqmry was‘
conducted as per orders vide Judgment dated 24.01. 2017 in Servrce Appeal No. 285/'7016
Khyber Pakhturikhwa Service Tribunal Peshawar o

. AND WHEREAS, he furnished hrs written reply/defence without any
documentary proof/evrdence to the mqurry officer and the allegations/charges against him
were fully proved C i .

- AND WFIEREA' the he was proceeded against under Ruile-3 on the charges of
his misconduct/wilfu! absence as mentioned in the Show cause Notlce vide No. 975- 77 dated
22.03.2017. ‘ - Lo '

'AND WHEREAS he furnis'hed his - written reply/defence ‘without any
documentary, proof/evidence which was found un- satisfactory.

AND WHEREAS the undersigned being competent authonty granted hrm the
o,,portumty of personal hearing on 27- 03- 2017 as provided for under rules ibid. The accused
official completély failed to defend his case with docume ‘ntary proof/evidence. - .

NOW THEREFORE, in exercise of powers conferred under Rule- 14{5) of the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, being
considered the charges evidence on record the explanation of the accused official and after
affording the opportunity of personal hearmg, the undersigned being competent authontv after
observing all legal procedural forma,lmes herebv award minor penalty of “ One Increment
Stopped for one Year” to Mr. Zeeshan Alam s/o Jan Alam for. his misconduct/wrlful absence
i.e. from 15-09-2015 to 30-11-2015 seventy seven (77) days is hereby treated as leave without
pay, and the mtervemng period between Removal from Service and remstatement in to service
is hereby treated as Ieave without pay. ' '

) 6\7 (FAZA HAMEED KHAN KHEL)
SUPERINTENDENT -
C "CIRCLE HQS PRISON/KARDAN

Endst:No.ZCZ?"7fg. _ e .. Z

Copy of the above is forwarded to:- T
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information wrth
reference his letter No. 2365/ WE dated. 02-02-2017 please.
2. The Superintendent Central Prison Mardan,
3. The Superintendent District Jail Chitral, .
4. The District Accounts Officer Mardan /Chitral.
For information 2nd necessary action plt.ase
5. Warder concerned.

("} (FAZAL HAMEED KHAN KHEL)

: - SUPERINTENDENT

, /7/ o CIRCLE HQS PRJSO ARDAN -
R S rd

. .

‘7



o SHOW CAUSE NOTICE

I, Fazal Hameed Khan Khel, Superintendent Headquarter Prison Mardan, as
competent authority, under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline}) Rules 2011, do hereby serve you, Warder Zeeshan Alam s/o Jan Alam presently
attached to District Jail Chitral as follows:-

- (i) That consequent upon the completion of inquiry conducted against you by the
Inquiry Officer for which you were given opportunity of hearing vide this office communication
No. 483-86 dated. 06-02-2017 and No.877-80 dated. 15-03-2017.

(ii) On going through the ﬁndir}géf andﬁ(edgmmendations and other connected papers
including your defence before the said Inquiry gl'ﬁcer., I am satisfied that you have committed
the lollowing act/ omission specified in section 3 of the said rules:-

i. While attached to Central Prison Mardan, you absented yourself [rom duties without

sanction of leave from the competent authority on 15.09.2015 violating rule 1082(j)

of Pakistan Prison.riles. "~ C et Yoy

Ve !
ii. You were served \A}thfabsence Notice on' yo::r home address by the Superintendent

,, 2

Headquarter. Jall'Mardan with the direction to'resume your. dutles within two days
™

T — - "- -
of the receipt of the said letter to which you did not reSpond } ;"i /,\
ili. Absence - Notlc‘e’\xas’also publxshed ‘m the leaclmg Newspapers of the provmce

directing y?,u t(;;esum‘e y‘qur dutles wnthm ﬁfteen days 01' the pubhcatlon of the sald
" PR ]

-+« = ! notice to wh1ch you did

Catrocesebhd AP G0 N/

i)
‘as compctent Authonty have tentauvely demded to 1mpose

2- As a nesult thereof I,

¥ { :
upon you the Major Penalty of “Removal from Service under section 4 of the eaxd rules. ™.

1 -
3- You arc¢ therefore r‘eqmred to show cause as to why the aforesaid’ penalty should not
be imposed upon you, also mtlmate whether you desire to be heard in person.
4- If no- reply}totthls notnce is received Wllthl,rll seven days or not more than fifteen
N ‘= {
days of its dellvery it shalltbe presumed that you have no defence to put in and in that case an
1 . _ - ‘ - e H
ex-parte action shall be take\n ;agamst you. -t ;{ . /":.»—- T “ﬁ
r . . '
5- A copy of the findings of the inquiry officer is enclosed.. .. - ~ / i‘;;;‘i ""a;
A —— g \ . ,.;, .- .., { "h B
- — -,’ ‘.‘ N \ - o
- *
N < : 4’\," A :;-
( - e ' (FALAL HAMD}:,D KHAN KHEL)
A L Tl 7 SUPERINTENDENT

f,“'CIRCLE HQS PRISON MARDAN
Endorsement No. 9_7; 7/ W,&&?ﬁj, 0/;_ w7

Copy of the above is forwarded io:-

t. The Inspecior General of_ Prisons Khyber Pakhtunkhwa Peshawar for information

please.

/.2. The Superintendent District Jail Chitral for information and with the request that one

copy of the Show Cause Notice duly signed and dated by the accused official as a token
of its receipt may be returned to this office for record please.
3. Above name Warder.

! (FAZKL HAMEED KHAN KHEL)

\H_,-/f SUPERINTENDENT
/ CIRCLE HQS PRION MARDAN
/
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L OFFICE OF THE
‘o SUPERIN'I'IiNl)]ffN'J" -
CIRCLE HQs, PRISON MARDAN
| _ No. 232 Dr 2 ¥ 7480015
f OFFICE ORDER
-5 . I exercise of Powers under Rule-9 of Khyber Pakhtunkhwa Government

o Servants (Efficiency & Disuip!inary)Rules 2011, warder Murad Uliah attached o

Judicial Lockup Malakand absented himself from his allotted duties as wel| a¢ jail
premises withoyt PTior permission of the Compétent A uthority w.e f ]5-09~20]5. He

/ | Was served with direct show cause notice un_der Rule-5 of 'the ibid rules by the
/  Superin lendent Fleadquarters Prison Peshawar Vide No.1912-14 date 06-10-2015

and
was directed to submiy his reply with stipulate

d period, byt he failed and remained at
large.

“ ' Fle was served wWith another notice (Urdy Version) on his home addreus .

by the ?up(-:-rintendent Headquartey Prison Peshawar Vide No0.2082 date 27-1 0-2015

and was directed o appear before the Competent Ay thority and show cause of hijg

e absence but'with ne response, ' ]
‘ : 8
Subseq uently a notice wag published' in the daily Express on date 26-11. 7

215 and in the daily Mashriq date 27-11-2015 where

in he was directed to appear

before thé unders; gned and show cayse of his long absencoe,
M pursuance of this advertisement, he submitted reply to show c¢ayae
notice and aftor considering his reply unsa tisfactory, he was afforded an Opportunijty -

ol personal hearing, which Was also found unsg tisfactory,

Fience afrer going throuch all the legal formalities, the under signed isg

Cpieased o IMpose upon him the major penalty of "Dismiseql from Service” with

immedia e effect. ;
ol SUPERINTEDENT
CIRCLE HQS. PRISQN‘E{\"’L"{\'RDANJ
f'{ndorﬂ'muﬂt No: qua_:_}_—_-‘_’w:_ ______ /- ‘ *5 L
Copy of the above is forwarded to the: - : TN
1- Inspector General of Prisons Kh ¥ber Pakhtunkhwa Peshawar please. - o
- gy perintendent Headquarters Prison Peshawar for information please.
3- Superin tendent Juy icial Locky P Malakand for information With reference P
to his Bndst No.2208 da tedd 2'2—()9-2()?5. : f
District Accounts Officor, Malakand.

2 Official concerned  R/Q Mohalla Umar 74

Fouse  Noj Village
Fawakai Peashawar, '

“;  SUPERINTY ENT
T CIRCLE 08, PRISON M




