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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/a

Service Appeal'No.1287/2019 ‘V

Date of Institution 

Date of Decision
24.09.2019
18.07.2022

■

Raees Khan, Constable No.3466/4620, Elite Force, R/0 Village Tela Khel, 

P.O Sherkera, District Peshawar.

(Appellant)

VERSUS

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar 

and four others.

(Respondents)

ASad Mehmood, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Mrs. Rozina Rehman 

Miss. Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REFIMAN. MEMBER fJ'): Appellant has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974, against the impugned orders dated 24^'^ May, 2019 and 

28^^ October 2019, whereby, he was reinstated into service with

immediate effect instead of from the date of dismissal.

Brief facts of the case are that appellant was recruited as 

Constable in the Police Department in the year 2007. During the 

course of his service, he was transferred to Elite Force where he

2.

rendered uninterrupted five years of service. He fell ill and upon
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medical checkup; He.fwas diagnosed With symptoms of Hepatitis-B.

sHis illness did not improve even after rest for few days, therefore, he

I
japplied for medical leave. He was referred to Police Services Hospital

Peshawar on 09^*^ March, 2012 on the direction of SP Cantt. and S','V

despite the fact that he was diagnosed positive with Hepatitis-B, his
'•s>1application for leave was regretted for unknown reason. Medical

Icondition of the appellant compelled him to complete bedrest.
■‘S

Subsequently departmental proceedings were initiated against the . -s
:1appellant in violation of law and rules, where-again departmental

■5^Iappeal was preferred but was rejected. His review petition was also

Vrejected. He filed service appeal which was accepted with direction
t

to Department to conduct a de-novo inquiry. The Department
'

conducted de-novo inquiry and reinstated appellant into service with

immediate effect, wherein, back benefits for the period he remained

out of service were denied. He filed departmental appeal which was 

decided during pendency of service appeal, hence, the present

Vi

service appeal.

3. We have heard Asad Mehmood, Advocate learned counsel

for the appellant and Muhammad Adeel Butt, learned Additional

Advocate General for respondents and have gone through the record ■ 'A

and the proceedings of the case in minute particulars.

4. Asad Mehmood Advocate, learned counsel for the appellant 

argued inter alia that the impugned orders dated 24^^ May, 2019 and 

28^^ October, 2019^illegal, against law and facts, therefore, liable to be 

modified. He contended that the appellant’s leave application was 

regretted by the competent authority for unknown reasons and that the

;
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appellant was entitled, to medical leave in view of his medical reports 

but despite medical record, his absence period was not treated as

,'imedical leave with full pay. It was further argued that appellant was

suffering from Hepatitis-B which was diagnosed even by Police

Services Hospital, therefore, medically justified leave could not be
■

refused and that instead of reinstating the appellant from the date of

his dismissal, he was reinstated into service with immediate effect

which order is not sustainable in the eyes of law and liable to be

modified.

:V
Conversely, learned AAG submitted that appellant remained5.

out of service for a period of five months and 24 days without taking

prior permission from the competent authority, hence, he was
u

dismissed from service after observing all codal formalities. However, 

he was reinstated into service in the light of judgment of this Tribunal

••••

.V-;

and that proper de-novo inquiry was conducted as per directions of

this Tribunal by deputing Inquiry Officer, wherein, he after fulfilling all 

codal formalities, recommended his absence period to be treated as
'S'

without pay and that no back benefits to be granted for the period he

remained out of service. After the submission of Inquiry report, the

competent authority in the light of recommendations of the Inquiry

officer, reinstated the appellant into service with immediate effect and ‘ ‘i

was not held entitled to all back benefits. t

6. From the record it is evident that that appellant was enlisted

on 19.07.2007. Due to positive report in respect of Hepatitis-B, he

submitted an application for two months leave which is available on

file and which was properly referred to Police Hospital for detailed



- 4

\J medical report. The medical report in respect of his disease is.available

on file and it was on 30.11.2012 when appellant was dismissed from I.
service. He filed departmental appeal which was also rejected, where

after he filed Service Appeal No.1034/2016 and vide order dated

■A

26.12.2018 of this Tribunal, impugned orders passed by respondents

were set aside with direction to the respondents to conduct de-novo

inquiry but only in accordance with law/rules while providing an ample
■ .V

opportunity to the appellant in defending himself. The respondents

were made conscious in respect of medical record and application for 

grant of leave by the appellant to be kept in consideration while re

deciding the matter. The concluding para from judgment of this 

Tribunal is hereby reproduced for ready reference:

.•j.

"Resuftantfy, we dispose of the appeal in hand in terms that

the impugned orders dated 30.11.2012, 19.12.2013 and

15.09.2016, passed by respondents are set aside. A denovo

enquiry in the matter shall be undertaken by respondents but

only in accordance with iaw/ruies while providing an ample 

opportunity to the appellant in defending himself Needless to
'>3

,\

note that his medical record and application for grant of leave 

shall also be kept in consideration while re-deciding the matter 

departmentaiiy.

7. In pursuance of the judgment of this Tribunal, appellant 

was proceeded against departmentaiiy and SSP Coordination/CCP 

Peshawar was recommended by CPO for conducting de-novo inquiry 

and the Inquiry Officer in his findings reported that his absence period

■
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may be treated as leave without pay and no back benefits shall be
4

granted for the period, he remained out of service. The competent
• r
1authority agreed with the recommendation of the Inquiry Officer,

reinstated the appellant into service with immediate effect without
•r*

back benefits and the period of absence he remained out of service
.-i

was treated as without pay. He filed departmental appeal and vide 

order dated 28.10.2019 of Additional Inspector General of Police Elite 

Force Khyber Pakhtunkhwa, Peshawar, his appeal was accepted in the 

following terms.

-4

"His appeal is accepted on the ground that his medical 

documents were found genuine and convert the period of 

absence (five months and 24 days) into leave of the kind i

due."

From the order of the Additional Inspector General of Police It is very 

much evident that the appellant was dismissed from service due to

absence w.e.f 06.06.2012 till issuance of his dismissal order on

30.11.2012 (five months and 24 days). Now, the points of Inquiry 

Officer were very much before the appellate authority i.e.

His medical documents found genuine and piea taken 

by the alleged official seems to be genuine.

His application for earned leave was regretted by 

unknown reasons.

1.

2.

These two points were before the Inquiry Officer in view of the 

directions of this Tribunal and these were also taken into 

consideration by the appellate authority but even then, the appellant 

was not properly compensated. His medical documents were found
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V,/ genuine but his absence period before dismissal order was converted

into leave of the. kincitlue which order is against law and rules. Once

competent authority concluded upon its satisfaction that the order of

dismissal from service was not in accordance with law or without

lawful authority; and the employee was not at fault in any manner,

then the employee could not be deprived of his salary and other

benefits during the period for which he had been wrongfully kept out

of service by the Department by not deciding the appeal. His entire 

medical record was genuine and his application for earned leave was

regretted by unknown reasons. Nothing is available on record that 

appellant was gainfully employed anywhere during the relevant 

period, therefore it would be unjust and harsh to deprive him of back 

benefits for the period for which he remained out of job without any 

fault from his side. As per Civil Servant Revised Leave Rules, 1981, 

leave applied for on medical ground shall not be refused. In the

V.

instant case, his genuine documents in the shape of medical reports 

and his proper application for leave were not taken into consideration

not only by the competent authority but also by the appellate

authorities.

8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the 

acceptance of the instant service appeal. All the impugned orders are 

set aside and the appellant is reinstated into service from the date of 

his dismissal from service i.e 06.06.2012 with all consequential 

benefits. The whole absence period w.e.f 06.06.2012 to 30.11.2012 

be considered as medical leave with full pay while the intervening
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period w.e.f 01.12.2012 till the date of judgement be considered as
*

leave of the kind due.'Parties'are’te^ bear their own costs. File be

consigned to the record room.

ANNOUNCED.
18.07.2022

'7N)

■S\ L »-

(Far^jha P&dl) 
Member (E)

(Ro^^ehman) 
Meml^r (J) ;■

y
i

‘i

%'•

. /.
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SA 1287/2019.

Asad Mahmddd, Advocate fdf'appellant present.
I

Muhammad Adeel Butt, Additional Advocate General for the

18.07.2022

respondents present.

We have heard learned counsel for the appellant and learned

Additional Advocate General for respondents and have gone through

the record and the proceedings of the case in minute particulars.

Vide our detailed judgment of today, containing 07 pages, we

are unison on acceptance of this appeal in the light of our observation in the

concluding paras which immediately call for the acceptance of the instant

service appeal. All the impugned orders are set aside and the appellant is

reinstated into service from the date of his dismissal from service i.e

06.06.2012 with all consequential benefits. The whole absence period w.e.f

06.06.2012 to 30.11.2012 be considered as medical leave with full pay

while the intervening period w.e.f 01.12.2012 till the date of judgement be

considered as leave of the kind due. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
18.07.2022

(F^i I
Member (E)

(Ro^a^PCehman) 
/Member (J)

i'
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01.02.2022 Learned counsel .for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General for the 

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief. 

Adjourned. To come up for arguments on 12.05.2022 before 

the D.B.

A
4/-

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

12.05 .2022 Appellant in person present. Mr. Muhammad Rasheed, 

Deputy District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today. Last opportunity is granted to 

the appellant to argue the case failing which, the case will be 

decided on the strength of available record without arguments.. 

To come up for arguments before the D.B on 18.07.2022.

(Fareeha Paul) 
Member (E)-

(Kalim Arshad Khan) 
Chairman

:
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Mr. Muhammad Rasheed, Deputy District Attorney for

respondents present.
>?

Notice be issued to the apoellaht/counsel for arguments on
adiolirnr'ani c?.^v!'C--£'T:ouh.d^;u«i--op-r!fc',s

0.U02.2022 before D.B. ,, .o'GG'mo' up jor^ ojgurjjQril%/?^f^Z.UQ.^022 oeforc

/-•

I

the'\fn.
^

f/
IAN)(ATIQ.UR.REHMAN WAZIR)

(^ozi-a
cL'.bmber (J) ^ \--j

1
♦

f

rs
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The concerned D.B is not available today, therefore, the 

appeal is adjourned to 29.06.2021 for the same.
29.03.2021

Appellant in person present. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mian Niaz Muhammad 

DSP (legal) for the respondents present.

29.06.202U,
‘ V

We being Members of Larger Bench, remained busy in 

hearing arguments In the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 21.10.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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22.10.2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike todayy 

therefore, learned counsel for appellant is not available today.
j

Mr. Kabirullah Khattak, Additional AG is present.

Written reply oh behalf of respondents No. 1 to 4 has 

already been submitted while neither written reply on behalf of 
respondent No. 5 is submitted nor any representative on his
behalf is present despite issuance of notice by way of last 
chance. Again notice, be issued to respondent No. 5 for 

submission of written reply/comments, by way of another last 
chance. File to come up for written reply/comments on behalf 
of respondent No. 5 on 29.12.2020 before S.B.,,

(Muhamma al Khj 
Member (Judicial)

29.12.2020 Counsel for the appellant and Muhammad Rasheed DDA for 
respondents present.

Reply on behalf of respondents No. 1 to 4 has already been 

submitted. Respondent No. 5 failed to furnish reply despite last 
chance on 22.10.2020. The appeal is posted to D.B for arguments 

29.03.2021.
on

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Due to public holiday on account of COVID-19, the case 

is adjourned to 09.07.2020 for the same. To come up for 

the same as before S.B.

15.04.2020

Counsel for the appellant present.09.07.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Nadeem H.C for the respondents 

present.

Written reply was not submitted. Learned AAG 

requested for adjournment in order to submit written 

repiy/comments. Opportunity is granted. To come up for 

written reply/comments on 02.09.2020 before S.B.

Member (J)

Appellant alongwith counsel and Addl. AG alongwith 

Muhammad Naeem, H.C for the respondents present. Nemo for 

respondent No.5.

02.09.2020

• 'f

Representative of the respondents No. 1 to 4 has 

furnished comments on behalf of official respondents which are 

placed on record. Fresh notice be issued to respondent No. 5 for 

submission of reply on 22.10.2020 as a last chance.

Chairman

..
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Counsel for the appellant present.07.01.2020

Learned counsel has submitted amended appeal which is 

made part of the-record.

Contends that in the impugned order dated 24.05.2019 the 

period of absence of appellant was treated as without pay upon his 

reinstatement into service. On the other hand, while deciding the 

departmental appeal the absence period was converted into leave 

of.the kind due although the departmental appellate authority had 

found the medical record of appellant to be genuine. In the 

circumstances, the appellant was entitled for medical leave and 

adjustment of his salary towards the alleged absence.

N. 1 *. 1

In view of the available record and arguments of learned
-wv. 4n.V iess Feo counsel, instant appeal is admitted to regular hearing. The

appellant is directed to deposit security and process fee within 10 

" days. Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 06.03.2020 before S.B.

Chairman

06.03.2020 Learned counsel for the appellant present. Mr. Kabirullah 

Khaitak learned Additional AG alongwith Mr. Shiraz H.C for the 

respondents present. Representative of the respondent seeks tie to 

file written reply/comments. Adjourned. To come up for written 

reply/comments on 15.04.2020 before S.B.

Member
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Form- A

FORM OF ORDER SHEETCt
Court of

1287/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Raees Khan resubmitted today by Mr. Asad 

Mahmood Advocate may be entered in the Institution Register and,put up 

to the Worthy Chairman for proper order pleaf B.

08/10/20191-

siREGISTRA

This case is entrusted to S. Bench for preliminary hearing to be
2-

I /)<^put up there on

CHAIRMAN 4t

t

Appellant in person present.28. .1.2019

An application for amendment in the memorandum of 

eal has been submitted on the ground that during 

pendency of instant appeal the department appeal of 

sllant was decided on 28.10.2019. The appellant requests 

for oermission to submit an amended appeal to impugn the 

ordtjr of departmental appellate authority as well.

app

app

Application is, allowed. Amended appeal may be 

subnitted on or before next date of hearing. Adjourned to 

07.01.2020 before S.B.

Chairman

i
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-r ,
the appeal of Mr. Raees khan'Nb; j^66/4620, Elite Force, Distt Peshawar received tb-day i.e. on 

23.09.2019 is incomplete on the following score which is returned to the counsel for the appellant for 
completion and resubmission within 15 days.

1. Annexures of the appeal may be flaged . , . /
2. Annexures of the appeal may be attested.
3. Affidavit may be got attested by the Oath Commissioner.
4. Memorandum of appeal may be got signed by the appellant.
5. Copy of first departmental appeal and review petition are not attached with the appeal which 

may b placed on it.
6. Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

'.-f

ys.T,No.

2^^ ^^/2019Dt.

^\^\\]O-
REGISTRAR 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Asad Mahmmod Adv.
Peshawar.

A>)
3.

/s
w'.

u.O (/€

’

\ «
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Peshawar

Appeal No. mi 9

I. Raees Khan, Constable No. 3466/4620. .Elite Force 

R/0 Village Tela Khel] P.O Sherkera. District PeshaM>ar.

Appellant

Veksus

Police Department

PespondeneC’

Invek
S. No, Description

Memo of Appeal 
Enlistment Order 

Application For 

Medical Leave and 

Medical Record 

Dismissal Order 

dated 30.11.2012 

Rejection Order dated 

15.09,2016 

SeiMce Appeal 
Impugned. Order 
dated 24.05.2019 ■ 
Departmental Appeal 
Impugned Order 
dated 28.10.2019 
Vakalatnama

,
Annexure Page No.

1.
01 - 05

2. A 06

B 07- 14

4. c- : !5

J. D 16
6. E 17-21

17. F 22 1
5. ^--- !G 23-24

(
9 H 25!

10. 26

appellant
Through

Advocate High Court

Taimur Ali Khan 

Advocate High Court
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Before Khyber Pakhtunwa Service Tribunal,
Peshawar

Appeal No. /20I9

Raees Khan, Constable No. 3466/4620, Elite Force,
, R/0 Village Tela Khel, P.O Sherkera, District Peshawar.

Appellant

TKSUS

1. Inspector General Of Police, KPK, Peshawar.
2. Additional Inspector General of Police, Elite Force, KPK, Peshawar. 

, 3. Commandant, Elite Force, KPK, Peshawar.
4. Deputy Commandant, Elite Force, 'KPK, Peshawar.

: 5. Secretaiy Finance, Govt, of KPK, Peshawar.

Respondents

AMENDED APPEAL UNDER SECTION 4 OF KHYBER PA.KHTVNKHWA
iSERVICE TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDERS DATED 

24™ MA y, 2019 J; 2S™ OCTOBER, 2019:

a.Whereby the aifellant has been reinstated into

SERVICE' WITH IMMEDIATE EFFECT INSTEAD OF FROM THE 

DA TE OF DISMISS A L (ANNEX-F);

b. WHEREBY BACK/ CO.NSEOUENTIAL BENEFITS WAS DENIED AND 

THE INTERVENING PERIOD WAS CONVERTED INTO LEAVE 

WITHOUT PA y (ANNEX-F);

c. WHEREBY ABSENCE PERIOD HAS BEEN TREA TED AS LEA VE OF 

KIND DUE IN GROSS VIOLATION OF LAW (ANNEX-H) 

AND AGAINST DEPARTMENTAL APPEAL NOT RESPONDED WITH 

IN A STA TUTOR Y PERIOD OF 90 DA YS.



}

Pra yer.
ON ACCEPTANCE OF THIS APPEAL, IMPUGNED ORDERS DATED 

24^^^ MAY, 2019 & 2if^ OCTOBER, 2019,

UNLA WFVL, MA Y K1NDL Y BE MODIFIED TO THE EXTENT THA T:
BEING ILLEGAL AND

a. APPELLANT MA Y BE RE-INSTA TED INTO SEE VICE WITH EFFECT 

FROM THE DA TE OF DISMISSA L;
b. A WARDED WITH ALL THE BACK AND CONSEQUENTIAL 

BENEFITS IN TERMS OF FINANCIAL AND SERVICE BEENFITS

FOR THE INTERVENING PERIOD WHERE HE REMAINED OUT OF 

ANY GAINFUL JOB

t. AND THE WHOLE ABSENCE PERIOD MA Y BE CONSIDERED /1.S' A 

. MEDICAL LEA VE WITH FULL PA K ANY OTHER REMEDY, WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE, MAY 

ALSO BE A WARDED IN FA VOUR OF APPELLANT.

/

'Facts:

Respeciful/y Shewe/h,

Appellant humbly submitted as under:

1. That appellant has been recruited as Constable in the Police Department 
Khyber Pakhtunkhwa in the year 2007 and having commendable service 

record on his credit. . (Copy cf Enlistment Order is attached as 

' Annexure-A) >

2. That during the course of his service, he was transferred to Elite Force'
. Khyber PakhtunkhM’a where he had rendered, uninterrupted 05 years of 

service. All of sudden, appellant fell ill and upon Medical check up, he 

was diagnosed, with symptoms of.Hepatitis-B.

3. That appellant’s illness did not improve even after the rest for few days, 
hence he applied, for medical leave to the competent authority. He was 

. referred to- Police & Setwices 'Hospital, Peshawar dated 9''^ March, 2012 

on the direction of SP Cantt and despite the fact that he was diasnosed 

positive with Hepatitis-B. his application for leave was regretted for
unknown reasons. Medical condition of appellant compelled him 

complete bed rest and hindered him to perform his duty in a condition
to



beyond his control (Copy, of application for medical leave and Medical 
Record is attached as Annexure-B)

4, Subsequently, departmental proceedings
appellant without satisfying the codal procedure and in violation of Civil 
Servant (Efficiency and. Disciplinary’) Rules, he was dismissed from 

-seiwice through order dated 30.11.2012 with effect from 07.01.2012 - 
(Annexure- C) where-against departmental appeal preferred which 

was rejected on 19.12.2013 and a review petition wa.s preferred on 

■ 10.09.2014 which was rejected on 15.09.2016 (Anne.vure-D).

were initiated against the

5. That appellant fled Serwice Appeal no. 1034/2016 against the
impugned orders doted 30.11.2012, 19.12.2013 and 15.09.2016 which
were set aside by the KPK Service Tribunal, Peshawar through - 
order dated 26.12.2018 (Anncxiire-E ) and was kind enough to accepi 
the appeal with a direction to respondent 4 deportment to conduct a 

denovo inquiiy but only in accordance with law/rules while providing 

ample opportunity to the appellant of defending himself

7 an

an

6. That the respondent’s- department conducted dersovo inquiry and 

instated appellant into service with IMMEDIATE EEEECT videre
order dated 24th May, 2019 (Annexure-F) wherein appellant's back 

benefits for the yeriod he remained out of service are denied and 

absence period is due through order dated 28‘’' October. 2019 passed 

during vendency of service appeal. , ■

7. That appellant filed departmental appeal (Annexure-G) against the 

impugned order which was decided vide order dated 2^^' October 2019 

(Annexure-H), during pendency of service appeal before this hon'ble 

Seixice Tribunal. ' '

8. Feeling aggrieved fro 

on the grounds inter alia:
impugned orders, appellant files service appealm

Legal Grounds:

A. Impugned orders dated 24th May, 2019 and 28‘’'‘ October. 2019, being 

illegal and. unlawful, passed in violation of law, norms of justice and 

judgments of Apex Court, are liable to be modified to the extern of 

reinstating the appellant from the date of dismissal, awarding back and
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consequential benefits for the intervening period and treating absence 

period with full pay instead of treating as leave of kind due.

B. That regretting appellant's leave application by competent authorin' 
for unblown reasons (Annexure-H). proves negligence/fault on the 

part of respondents and the law does not permit appellant to suffer loss 

for the fault at respondent's end.

C,That despite the jnedical record of the appellant found genuine
(Annexure-H); appellant absence period is not treated as medical
leave with full pay without awarding back benefits for'the inteiwening 
period through order doted 28‘^' October, 2019 passed, in gross 

. violation of law and judgments of Apex Court.

D.That. appellant ■ was suffering from Hepatitis-B which was also 

diagnosed even by Police Seiwices Hospital, hence medically justified. 
leave can not he refused. 1985 PLC (CS) 484.

E. That the respondents, under Rule 13 of Revised Leave Rides 1981. 
were bound, to grant medically justified leave to appellant upon 

diagnosis of Hepatitis-B even confirmed j'rom Police & Services 

Hospital and continuation thereof to further more than ten months-.

F. That denial of legally justified medical leave under Rule 13 of Revised 

Leave Rules 1981 and the resultant illegal dismissal of appellant 'is 

caused for the fault on the port of respondents.

G. That appellant has been re-instated, into service with IMMEDIATE 

EFFECT INSTEAD OF FROM THE DATE OF HIS DISMISSAL. 
Hence, the impugned order is not sustainable in the eyes of law' and 

liable to be modified to the extent of re-instatement of appellant in 

service from the date of dismissal i:e. 30.! 1.2012.

H. That appellant remained out of any gainful job since his illegal 
dismissal on 30.J1.2012 ,due to whimsical and. arbi.tro.ry act of 

respondents and for no fault on the port of appellant entitles him for all 
the back benefits ' and emoluments for the period, between dismissal 
from service and. re-instatement in service.
(2012 TD(Services)}8, 1999SCMR18.73, 2002 TD(Services)420,
PLJ2016TrC(Ser)317)
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L That in view of the judgment of Supreme Court Of Pakistan reported
2007 PLC Supreme Court 184-

‘[SALARIES AND BACK BENEFITS OF THE CIVIL SERVANT CAN NOT 

BE WITHHELD FOR THE INTERVENING PERIOD WHEN HE 

REMAINED OUT OF SERVICE DUE TO WHIMSICAL AND ARBITRARY 

ACTION OF THE FUNCTIONARIES. CIVIL SERVANT' HAD EVERY 

RIGHT TO RECOVER THE ARREARS".
Hence, appellant is also entitled for the back benefits under the 

umbrella of judgment enunciated above.

as

\

J. That treating absence period as leave of kind due and then treating 

. intervening period without- back benefits 

JEOPARDY.
hit bv DOUBLEIS

K. Seeking permission to take further legal grounds while advancing ' 
arguments.

It is, therefore, most humbly prayed (hat this appeal may kindly 

accepted as prayed for.

APPELLANT

ThroughI K

' Asad Mahmood 

Advocate High Court

Taimur Ali Khan 

Advocate High Court

)

•v
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ENLISTMENT ORDER.

Hnzir.iv: t'!irinRecniit/ConstableJJfffll^ 

Tela >hei:V.K^-:c\ Hattani

S/0
i'-'-'.ttnniPS■ R/0 

Distt:
as selected by the recruitment Committee w.e.f 

' allotted Constabulary.'No

_is hereby enlisted as recruit/Constable in BPS-5
and

i/6'1-0
,* '

T4''xJ5h''-7'i" ChestHeight 
Education'
His service is purely on temporary basis and liable for tercmnation at any

time without any notice.

• 190442,
lOth ' ■ . D/0 Birth

OB No. 0,0 H i) SUPERINTEND'^! OF POLICE, 
.y HQP,S: PESHAWAR.

Dated \ ^ 2007.

fCfTsiyi F|| |4| I faT# «

r



■)

/^o7
■#

y (
*;■

y-\
j'j ■r ■

y'•■
•■ !■, ' Oy / .• v^r ■ i .. .. ✓

7^-^^ -AX-
. uA a'*^. */f:' ‘

4 XX
ZXvil'^ ■•• ;

■ .................../. T • I

? ■■/■9- ..;»
• - >■ • :

i :
y_y-."

, v-v'y

*>.•■i
•1r*

X-":' 'XXX.r.-'v '■■rvrju
i•. .

y ’ • ••
V y y■ !-.■. S y'V-' ;X ■

■ -.y/ •.:
^>.-4

y*-:
•.V.

i

:y44yyy-''yX'^y"-'‘i,:

jyyyyxy^iyyx:* •1

,.r^'

:yyfe':,wmm'
■>'•'. y/'-.A-:-, .V 

y - .

■y.'; 
’//■y'-y'
' :■ A' '

■•».. . V,

!
i \

. y*'- . /■-
. -•A'"'. :• ; . -.y: iyA ;

y- /y-’yyy X yy:
•‘•X'-i '• --^ • y ■ :■

/' . M:>>
X ''V•y-;y r_;’'

y-.-y-iy-y
■ ■■ ^7^ ^ y ■sy'^

C-- ’ -N• y ■ yxi:A;■w-

\

/ X;y:'*xyy4i7r-
y/yy-

•1
•y‘

r. ■ - V'- yx •A.* -;
<y”-■ -'. V . •< -i:'y • I 7.'.-\:.veXin 1.-••/•

' ;^yy-yHy y ■::
4‘ y

y.y-

-:X^:;oy: it .y- /•;-•
X';;

# -..AA-'-BV :H- 
- y !■-. ■

j.
-. Ti .;v^' .J

S? -s • . »
-A.r ryy v-4■y.^ V /' : <5

i ■

AB- Kf-~7 (Z.u^.. ••• .' i,,-': I ••u- •0r:
.Li- •• • :ry'';)r\

■- ■.

\y. A7 i.y •y-' •■

"y^:-.- ■■

I.yjfcsp f-
• ; ■

r v-

y-' A.-c-y^yy t:-.-A..
• !■.yy

■f.'-y' . - •

/ ;—
fir y;.

X ■<•
•:

' ;
t# V,/

yd>
I

■

'■^^0 : f
4

I\
/'}.7 *.

la ylttl»1
•rl-

f



. >

P-oi
\:

%\ ■:

■;

’

P^oQ
\

1202012451
I / Vi nvvi

IVM'r
U.Ah'!-;;-:

Vi li-.v' :vv.'viMi::N
1 Ki;i-sii:K.:iO vv

' 'li;-:.'I

RESUL• i'

249)Re3Ctive{HBsAq
('•.uL'L'findvx tbr'Non-RcaeUve HBsAs;:............
Mi-HODi'Micropaitide Enzyme inirnunoassny (MEIA)

(3;::: Gei’eration ELISA)

•7 \

-i

/ \- 'i.O r.'ut; ■.'ir.'jrt:;
1-an

:
Ti-.-.-i :■

- Lincici'' r.i’.rl: » r- v

i0r.RA2AL4JR-REH!JiAN
'm.b..b.s.,d.c.p.

'^M.Phii'O-ia&maiciovy
A

s

'ilA
H A Blliil;v ;

•.RjnclU’vf*/

•.*:
I

;i

|4l
i'



o Î

Dr. Nl/flin ud U»t» KhAn 
wnai. fcrr.. r%

• * /nun
Aiiqnl Ptazj. Oijljgaii,'Gi<fODn Hoshawof 

• P.'^ne: 001-2210051 ^•i)c 091.25(i-8e'J0':;
.'• ma,l; info(5T!cirylAb.c6fTi.pl. URL: W-^.ciiyintj,^ • • '

Ui'b, ye. 77,
A. IncifMalik
UicrahiMrtQjtf
ui*si:.TCiNiNC*i 4ii.snnu'U

II.
.Pfl. Di.tUiiai Jill- . 
«iiw.0tf! u,rtjy*„,fctaWu,i 

. Or. Fi2al.t>r.Rnlut 
Miinx. ucr kt lu

\

. S ■

I'ATlI'N'r ID 
l•A•|■|l.•;NT.
Sli-X-- ....

lUilTlilUiD IIY,
riiS'i' iu:oiiiKii!:i v : iiusas

l2{)20iZ45l ..*:
DAT!-; /'nMi; ; 0K/(!2/12 IS::';;-!?

AGI--..--....... - --26--Yr-------

IJlOllll •;

RESULT i

HBsAg !... ReaGtiye(:
Cut of index !br Non-R.ceciivc HBsAg.i.......... '
friETHOb; Microparticle Enzyme Immunoassay-(McIA) . . 

(3rd Generation ELISA) •
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N.ear Soeen Jumal, Badhabair, Peshawar. 
Celi; 0313-7578883
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/hospitaI/
1 H ;vV''':ii'

I/
v^\ .Date:hA lA ^ Sex^D.

Patient Name:
SlOGrIEIVitSTKV

NormalResultTestResultTestTest Result Normal
12-14 F g/RL / Ur- U> ' .Oingdl0 ■ )I IB Bilirubin

• 14-18 M g^DL /
Lip lo 40nigdlalt (SGPT)

Alk:'Phosphate ^
. /Abortus
/ AdiiU LM. /

/
/cmm (40^10-11000) Child 25i)-tOn 111./; tlc Melitensi./

6.{)'«-0 gd!Total Proteins/ /

....... % 0 • 1 0

/ . //.. TH. . 70-1 lOrngdlNeUlrOpnilS To . ../ Glucose Fasting //. :/Lympfiocyles ..

MoniCYies... • •

Es-nophiHs.. .

Basopf'ds..........

PiatelelCount. ./...........,5,000-4 00000

di-i5

wioal, .. . 7I 80-l50iiiy(llI Glucose Random/
/ 4.2-rv4mgin%2 s UricAcid/IgM ..../ 7/ 1 S-A.^nigdl%0-i/ Urea/igc -/ Z 0.6- 1.6i'ngdlCreatinine 

Serum Calcit^m
Chol£Sierol

HIV
8-H).l3UmgdlESR ./

H. P.yiori l5-250[ng/dlM alaria Serum:/
Triglyceritjes- SO- 1 SOn-ig/d!

ICT for TB
Blood Group / >45 mgdt// Toxoplasma/RH Factor 7 < LSUmgdI/

LDL/ HBS Ag L,
CT

HCV -■ A L 1 w
BT Volume; RA Factor

icirii'. \i /ti Hi ColorA.S.O. Titer 7/Color
[vJormal /Ph • /Abnormal/ Color //A i b u m i n / • /Pus CellsConsisienc y/7 zSugar /
RBCs. /Mucus /I-" 11 s Cell .1.:Y

/Active/Blood
1 RBCs 7 SluggishOva or cys -T-rtr-liie ! i al Ce HRp I 7 DeadOther 3Casts / untSperm

Cal. Oxalate
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ORDER
Fovce remained absent from

Constable Raees Khan No, 3466/4620 of Ehte
Yon

06.06.2012 til! this date : Javed Iqbal 

before the

duty since nducled against ,yo^’ by Inspecto

u did not appear

in daily newspapei

enquiry within 07 days after the

v;as COProper, departmental enquiry
You were given full opportunity but yo

a notice was issued to you
Khan of Elite Headquarters

officer.. To-ensure your appearance 

■■ dated by i.2012 and were r
enquiry

directed to join the
. “Express

publication of notipp, but you

nor■ceeding conducted against you 

official duly, the enquiry offeer
neither joined the enquiry pre

.irthat you have no interest in yo
appeared for dutyj It seems 

recommended you ^rjmajor pum^lunent Commandant. Ehte Force. Khyber PaWrrunkhwa. 

f dismissal from service upon you
M.uhammad Iqbal Deputy 

competent authority, impose major penally o
from

Peshawar as 

ihe date of absence-.,^ ;
'': ■ '

IV

Deputy ConlmaidaiVu
Elite Force, Khyber Pakhtunlrhwa 

/£F, dated Peshawar the 1/2012,

■ e "

/ Peshawar..7

—I

Copy of above is-forwarded to the;-

Capital City Police Off cer, Peshawar.

Deputy Snpenntcndent of I>or,cc, Ehm force Headquarters, 

Elite f'orce Khyber Pakhlunkhwa Peshawar,

E

2.

OSn

■Ri; .Elite Force Khyber Pakhtunkhwa Peshewar.

Javed Iqbal Khan of Elite Headquarters. ,

Force Khyber Pakhtunkhwa Peshaw-ar.

, Khyber Pakhtur.khwa. Peshawar.

4.

Inspeotor 

^Accountant, .Elite 

'■0 ASI / Incharge Kot Elite Force 
i / FMC, Elite Force, Khyber Pakhtunkhwa, Peshawar.

Unstable Races Khan No. 3466/4620 of Elite Force.

5.
• -G. •

7.

9.

KD'W' Lli-
at

-.t

•11/4/ Y

....... -lllSTil11 '4'It».k4»ci

. »



] AfA/QKOle-P>/-/

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

K.HYB ER PAK:ll TUN KLHWA
PESHAWAR. o

/16, daled Peshawar ihe • ^/-?/,No. S/ f

!•;

ORDER

dispose of departmei tal appeal under Rule il-A ofI Ins’orddfAis. hereby passed tc
. r,!..l„ua|..lv,vu l>;.:lke Rule-1975 sub.niUcd by Ex-Const.ble itaccs Khan No, 3466/4(120. The

,-l,s,uieeed from service w.e.f 07.01.2012 by Deputy cinrmandant, Elite Force. Khyber 

,. rcdh.u.vub Vule order EndsI; No. 10777-S7/EF, dated 30.1 1.2012, on the charge ol

• ii', .1,1 .till',' r.>r 1 0, inonlliS and 23 days..'; K >.

filed by .Commaiidanl, lllite- Force, Khyber Pakhtuuklnva, I’e.shawarMi:': npiCa.i was 
... ] d;hcd 11P12.2013. •! • I.

11.OS.2016 wherein appellanl was heard in.\k-cliiig of Appel line Board was. held on
eonieudcd that he'was surferiug from Mepatilis C. He also producedi;

iiiiii’'.' haanng pUUlioiicr

;k-.:u .li
i'erusal

Oli record reveals thal |Kll!.oncr abscnled hirnseir for long, period of 10 months
passed vide older datedihe inTpugned order of his dismissal from

fded vide order dated 19.12.2013. The inslant review petilinn filed 

1,,.I!V lime barred. Thus his appeal is rejecled ■(,. grounds of limitation and meni as well.

sen'ice was
.. Mt'i'C'.ivcr,

1 i ,;n i .1, -.Hid liis appeal was
on

. I

is issued wilh Ihc approval by ibe Cornpelonl Authonb,’.riiis Iifik’f IS 4
-
ODD

\
’i

(NAJEEB-URTIEHMAP-' bugVI) 
AIG/Eslablislimeril.

For Inspector General ofPolice,
. Lhyber Pakhtunkhwa,. 

Peshawar.

-j

,•

m i
7e>- ■ ■

:‘Cbi)y of the above is forwarded lo the;

iiiman-danf. Elite Force, KJryber PiikhlunUrwa, Peshawar.i . . i. 0
A 1 .cpniy Conunandant, Elite Force, Lhyber Pakhtunkhwa, Peshawar. 

l'.b0.lo IGP/Rfiyber Pakhtunkbwa, CFG Peshawar.

I

\ '
.Addh'^'lGP/HO.rs; KJiyber Pakhtuiikhwa. Peshawar. ^•1. PA 10
IdlCl/piGrs; Rhyber Pakhiunkhwa', Peshawar. 

I nncc SupdpiMV CPC Peshawar, 

cnlral ReFLLry Ceil, CPC.

Hi ^ ^
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. p-SSHAWjlR^ ■// ,1 “)<
befoee 4p.k- sesticb- THIBOTA,

/ 2016- service Appeal No. 

Raees-tiian son
Ex-Const^l® 3^/'^20, 

,.._31ite Jorce', I-P-E- Peshawar 
B/O villaBe Tela Ehel P-S- -
P estiawar .....................................

«> .of Hazrat Iha^t f/ali
p

XJiitiC'CJ-

, Shertera District
APP’SLI^ANT

VERSUS

• P.S. PeshawarDeputy Conmandant, Elite Rorce, X 
21 CoinmaBdant, Elite :Torce, S-P-E- ^eshawar
1

. 5. .dditional inspector general of police,
Blit.e 7o^ce, S-P.K- Peshawar

Seneral of Police, K.P.r* '4-, Inspector 
Peshawar.

.... ■KBSP.ONDSNTS.
•'

( TRIBUTTAJ' ACT , 1^74, :■ 

50_1'1-2012 OP respondent: 

BEEN DISMISSED EROM

U/S 4 07 I.P.K. SERVICE' appeal

■ ■'against ©yTICE ORDER DATED

N0.1, VHEREBT THE APPEDSANT HAS
5a£ 70RVIDE.WHICH ms DEPAHTMEHTA^ APPE

service was NOT ACXJEPTED TG 5T
^ ' SERVICE

.: RE-INSTATEMENT IN'
RESPONIJENT NO. 3 VIDE HIS ORDER DATED 1^^T2 2015

petition U/S 11-a 07 POlslGEiO^D THUS THE REVISION

1975 PRlSEraEB TQ 

■' TOR RE-IN^AT'.EMSOT IN 

\ AN ORDER DAT.ED .15-09-2016,

respondent, no.’4 (..I-C-P),

SESVIGE WAS ADSG REIEC3TED RT

prayer- iu- ApP e al
OH aQGEETAHGE, 01 THIS APPEAi, THE IWIIGNEB OEBER 

D'aIED 30-i1-2O12 01 SESPOOTENT-NG.'I KSSASBIHS 
mSMSSAl. IHGM :si®n;GE:-MAT.pI.EASE IB Sffl.ASIBE AUB

PiEABE BE HE-IKSC^EB IN. SERyiCE, 
GS: aNX, .GT’ffiER- lEBIEX SSEEPIB-TIT 

ANB APPHOPSIATB BNBER- THE CIROUnSTANCES, 01 THE CASE 
SRANEEB IN: I.AVOUH Gl'.THB . APPELLAffl . I

attested
THE .APPEDDAOT MA?'
WITH A&i BACK. ST2TEFIT3

• mat aeso be

imk t
'•/
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PAKHTTJNKHwA SERYlCEtRIBU^BEF.QRUUEKHYBER;
PF.SHAWAR

Appeal ^0* 1034/2016
. - / -i

&06.10.2016 I;..:;•••Date of Institution ....
V.

26.'l2.20l8'Date of Decision
^^•^ V

Ex-ConstaU No, 3466/4620„Elite Force, Khyber i
... (Appellant) ..Raees Khan son of Hazrat Khan 

Pakhtunkhwa, Peshawar.

VERSUS •

C,™™d.ni Hi.. Force. P.F|,.u.,kh»., Posh.™;
Deputy t

Present.

MR. ABDUL HAMLED,
Adv.oeate.

MR!. MUHAMMAD RIAZ KHAN PAINDA KHEL, 
Asstt. Advocate General

MR. HAMID FAROOQ DURRANI,
■MR'.' 'AHMAD HASSAN,

p-'or appellant

For respondents.

CHAIRMAN 
MENFBER(E) ,

j

TTIDGMENT

Af TESTED -1; u AMin F AROnn DURRANLCHAIRMigA:

that the appellant wasKhybcr PakhHmkbwa : The facts as laid down in the instant appeal 
St^rvicc 'iVibunal.

Peshawar ^ Constable ' in the Police

are

Department Khyber Pakhtunkhwa on

transfened to. Elite Forceof his service he was19.07.2007. During the-course
Theworked for about 10 years. 

Police Station Nasir Bagh, Peshawar, fell 

diagnosed witli syniptoms of Hepatit!S-B,

.^11#

Pakhtunkhwa. Peshawar where he 

constable in

Khyber

appellant, while working as 

'/T^'ill.Hnd upon Medical checkup he was

■r-------r-,w. .'‘'.k
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2R - ' 6-l¥..
r-AiM

r;
r?'

therefore,-. was advised' compiete- rest. As his condition'did not' improve, the..

. \appellant applied to the concerned Authority for grant,of medicaf leave for a period 

of ^,d. months. He was referred to Police &. Services Hospital, Peshawar and

i-

i
despite the fact that he was diagnosed positive with Hepatitis-B he was not granted ^ 

requisite leave. Subsequently, departmental proceedings were initiated .against the

appellant and without affording him opportunity of being heard he 

fromrservice through order dated 30.11.2( 12. An appeal was preferred which was

was dismissed

also rejected on 19.12.2013. Subsequently^ a Review Petition was preferred by the

appellant on 10.09.2014, which met the same fate and was dis-allowed on

15.09.2016, hence the appeal in hand.

2. . -We have heard learned counsel for the appellant and learned Asst. Advocate .
;

General on behalf of the respondents.

At the outset,■ learned Assistant Advocate. General' raised the objection, 

regarding delay in filing departmental review petition by the-' appellant and stated

• that ;il'was brought after a delay of about eight months, having been filed On 

10.09.2014, while the rejection order of his appeal was issued on 19.12.2013.
*:•

Attending to the Objection, learned counsel for the appellant relied on judgments

reponed as 2004-PLC(C.S)1014, 2003-PLC(C.'S)796, 986-SCMR-962, PLD 1959-

Supreme Court-522 and stated that it was consistent view of Apex Court that 

decisions on merits were'always to be encouraged instead of non-suiting litigants 

on technicalities, including limitation. He further stated that Lhe.order of dismissal 

.of appellant was given retrospective effect i.e, .having been passed .on 30.11.2012 

^ and was made effective-since 06.06.2012, therefore, -it was void and, as such,'\
■ \ ■

V
. pefiod'of limitation would not run against a void order.

; ■ ■ ■

rt 3 i imW i sss#

- -
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.....

3. . Wfe have considered.the averments by the Teamed counsels and- have.'.aiso
*

gone thro.ugh the available record with their assistance.
V«

■

The record is depictive of .the fact that on 19.04.20,12 the appellant, after 

having been diagnosed of H'epatltis-B, applied for two months leave to respondent 

No. r but the applicatio.n remained un-artended. On the other :hand, it was noted in ■ 

the impugned order of dismissal, passed by respondent No. 1 on 30.11.2012, that 

the appellant remained absent from duty sinc{ 06.06.2012 till the date of order. It 

was Gonciuded therein that major penalty of-dismissa! from s.ervice was imposed 

upon thel'appellant frpm the date of absence. The departmental appeal .preferred 

before respondent No. 3 was rejected on 1-9.12.2013 through a one liner order. The 

appellant,- thereafter, preferred a Review Petition before respondent No. 4 which

was decided on 15.09.2016. It was, however, conspicuously noted therein.that the

appellant;was dismissed from service w.e.f. 07.01.2012 and the review petition was

disrhissed being barred by time.
r*

\

It is''also a fact .that in the summary of allegations and the charge sheet it was4.

.recorded that the appellant remained absent w.e.f. 07.01.2012, contrary to the order

of dismissal.The mentioning of.discrepani dates of alleged absence in the charge 

sheet] the order of dismissal of appellant and the order of rejection of his review 

petition .-ha-d rendered the. appellant at loss in, defending his cause aptly, besides.

having been put in jeopardy of retrospective removal from service. It is. also not

ascertainable that whether the appellant was dismissed from .service w.e.f.

07,01.2012 or from 6.6.2012. Had the effective date being 06.06.2012, the
■

appellant, had much prior to it submitted an application for medical leave .on
ATi^STEDH

\
:

vi V; %
T .y

----- -------------------- - -

■:

_____

.y'

:

•



4

of - the . .the part'■ uh'decided ondilated andremained un-
19,04.2012'

that-the departmental

manner and.he: was.. ,

said proceedings,

respondents.

\n view
sidered view

slip-shod

of the consicwe areof the above
5. taken in a

charges/allega.tions.
ellant werethe appoceed'mgs against 

confront v
Thepr

with incons\sient
made to

of iaw.
no.

v/e dispose-

the impugnedterrrS thatin hand in 

.2016, passed by resp
of the appeal /

setKesuUantly

in the matter

while providing 

to note

ondents are 

dents but only ;

irv to the appob^^^

ndertaken byshall be u
asidel'^-denovo enquiry

with law/rules 

himself Meedless

shall also be' kept m

ample opportunity .-

at record and application
an-

forin accordance
that his medic

deciding the matterin defending

grant' 6f

departmentally.

•• Parties are

while rein consideration
• leave

record-consigned to the
costs. File bebear their respectiveleft to

room'. \

V

,'Ar
ioOQ, DURRANI) 

chairman
XgiAMID FA

A

\iyMAD HASSAM) 
MEMB.ER(E)

z‘Acf.':

Nunioer cT tt-'urC:

C.'opysc^; __________

Us-'fj-c'jii

- '^C‘py Toi:\J„

Niinic

Date of Cm--; '.--

of Deirui ip- ci" ___

iH.
'i K/Jvi 52241; 2^

^ ■

^2.1

■ III I ^
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■ No/£F/EC/0,-ders

Dated: 705/20] 9

ORDER

I In- Ijghl of Judgment of Servi
Tribunal Khyber Pakhtunkh 

was proceeded-

ices
26.1_2.2019, Ex-Constabi wa Peshawar datede Races Khan No. 3466/4620

departmentaljy for thepurpose ofjednstatenient 
by CPO vide letter No.

■nto. service and SSP Goodinatron. CCP Peshawar-
was recommended 

conducting denovo
1:437/CP0/IAB/C&E, dated

10.04.2019 for
against,the ;defau!ter Constabl enquiry

- m Eis' findings reported that his 
back benefit shall be

e,- wherein the enquiry officer i 
treated as without pay and

absence-period may be 

he remained; out of sei-vice! no
granted for the period

ri / TJierefbre, 

recommendations of the 

without back benefits with 

is treated. a.S without pay.

, Order announced!

the undersigned beiL 

enquiry officer and the 

- immediate effect

g competent authority agreed with the
iefaulter Constable is re-instated into

ser/ice
remained out of service

and the period of absence he

\|. Ii
(MUHAMMAD HUSSAIlVj P.S.P. 

. Deputy Commandant 
Elite Force Khyber Pakhtuhkhwa Pesh

K}1<
awar

No, /EF.

Oopy.of above iIS forward for information and
q necessary action to the:-

' ^oSpSb" w 2roT2o'l 9^' P^4^nkhwa w/r to his lette
' St^TS' "CP, Peshawar

Superintendent of Police FfOrc-Pin. ir t.

. . OOIIC, Elite Force Kliyber Pakhtiinlcl

r No.

w/r to his letter No. 92/R,3.
. 4.

5.

iwa.

- ■ 't
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To,

The Commandant,
Elite Force,
Kiiyber Pakhtunkhwa, Peshawar.

departmental appeal against an impugned order no,.
8313-20 dated 24^'^ MAY, 2019 WHEREBY APPELLANT HAS
BEEN AWARDED PENALTY OF ABSENCE PERIOD IREATED
WITHOUT PAY AND BACK BENEFITS ARE ALSO DENIED FOR 
THE PERIOD HE REMAINED OUT OF SERVICE IN 
VIOLATION OF T AW

GROSS

Respected Sir, „ ■

Appellant humbly submitted as under:

1. That appellant belongs to underprivileged family including school-going 

children and had gone through severe financial hardships - being out of 

. gainful job - tor last couple of years.

2.. That appellant dated 06.06.2012 till dismissal order 30.11.2012 remained 

absent due to diagnosis of Hepatitis-B which compelled him to go under a 

medical treatment but department despjte submission of. sick 

application, proceeded against appellant and dismissed him from 

Medical record speaks of his illness and application for leave is also
available on record with department.

leave
service.

-That appellant filed departmental appeal followed by service appeal no 

1034/2016 in the KPK Service Tribunal which has been recently decided 

by the Iiibunal with diiection to conduct denovo incjuip/ wherein appellant 
has been awarded a penalty of absence period treated witliout pay and 
denied back benefits for the period he remained out'of service in addition 

thereto. '

4. That appellant has been re-instated in service without awarding back 

benefits for the period remained out of seiwice in addition to treating 
absence period without pay resulted in increase of miseries to the existina 

financial hardships and ultimately allecting not only appellant but also his 

dependents. , . ' ....

5. That feeling aggrieved from the impugned order, appellant files the instant 
■ appeal on the grounds inter alia:

S bWS l»S|-
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GROUNDS:

a. The impugned-order is- passed in gross violation of law and hit by. the 

' judgments of Apex Court and even the KPR Service Tribunal, Peshawar.

b; The impugned ordei"' where appellant is awarded. penalty of treating 

, .absence'period without pay and denying .back benetits 'for the period 

■remained;'.out of sei'vlce is hit by the law of DOUBLE JEOPARDY.
Awarding .two penalties, for single charges is against law and norms ot 
justice isdiable to be set aside.

c. .The KPK Service Tribunal, in number of judgments, -awaiUed back 
benefits, for the intervening period from dismissal till re-insiaternent. 
Hence,- appellant is also liable to be treated at par with them under the law 

of equality and to avoid'infringement his legal right guaranteed by 

superior cquils.

As a sequel of the above-narrated facts, it is most humbly requested 

that keeping in view the severe financial hardships of appellant, his appeal 
may kindly be accepted and back benefits may kindly be granted in lavour 

of appellant on.sympathetic and compassionate grounds.

. Yours Obediently
P

tS

Races Khan
Ex-Constable No. 3466/4620Dated: 20'" June, 20] 9

c

i :

liffiYfPl
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Office ofthc Addl: Inspector General of Police, 
Elite Force, Khyber Pakhtiinkhwa Peshawar.

1•'Ir'i’i

'^liEllTEss
KHYBEa J>4XHT\JMKHWJk. POUCE

Dalccl'^8 //y20!9
OkDlCR

This order will dispose ofthc dcporlmcnlal appeal siibmiUcd by the I'C Races 
No. 3466 of this unit against the order issued by Deputy Commandant vide order Imdst No. 
T.I'Vl'XVcu'dcrsASj 13-20, dated 24.05.2019 wherein his absent period was treated as leave without 
pay and,no-back benefits for thd'period he remained out of service.

Brief facts ofthc ease arc that the appellant was di.smisscd from scivicc due to his 
absent from duly w.c.f 06.06.2012 till issuance of his dismiSvSal order on 30.1 1.2012 (total: 05 
months and 24 days).'lie preferred departmental appeal before the then Addl: IGP Elite Force 
for reinstatement into service which was filed. Then he preferred sciwicc appeal-before the 
K:hybcr Pakhtiinkhwa Service'Tribunal for rc-instatement into service which was dccidccfonn 
26.12.2018. court decision is reproduce bclow:-

“In li^lil of the judgment of Sciwicc Tribunal a denovo enquiry' in the matter 
shall he undertaken by tlic respondents but only in accordance with law/rulcs 
while providing ample opportunity to the appellant in defending himself. 
Needless to note that his medical record that his medical record and 
applications for grant of leave shall also be kept in consideration while re- 
dcciding the matter dcpartmcntally.”

Consequently his inquiry' lilc along with his application for rc-instatemenL was 
sent to AIG/Txgal CPO for legal opinion who opined that the competent authority has directed 
that the judgment may be implemented, 'fhcrcforc DIG/IntcrnaJ Accountability nominated SSP 
Coordinalion/CCP Peshawar for conducting Denovo inquiry proceedings. The enquiry olliccr 
reported that after going ihrough the pros & cons of the proceedings. The points of enquiry 
officer are appended below;- ; -

1. His medical documents found genuine & plea taken by the alleged official 
seems to he genuine.

Hi.s application for earned IcaA'c was regretted by unknown reasons.11.

The Deputy Commandant i.-ililc force agreed will; the-recommendations ofthc 
enquiry officer hence, the defaulter constable was rc-inslalcd into service without back'benefits 
and the period of absence he ..remained out of service was treated as without pay vide order 
quoted above. ‘, I

Now. he prcfciTcd the instant departmental appeal before the Addl: IGP Elite 
force for the provision of back hcncllls. 1 ic was called and heard in OR by the undersigned and 

•• also examined the opinion oi'AlG/Lcgal, CPO.
’I'hcrcforc. keeping in view all the facts and circumstance, E Sadiq Kamal KlianR 

P.S.P, Addl: I.GP, Elite Force, being competent authority accept his appeal on the ground that 
his medical documents was found genuine, and convert the period of ab:<encc (05 months and 
24 days) into leave of the kind due with immediate effect.

Order annminccd!

(SAOIQ KAIVYA!. KTTAN) P.Srl^— 
Addl: Inspector General of Police 

Elite Force Khyber Ifokhlunkhwa Peshawar
V,

/F.F .No

Copy of above is forwarded for information and necessary action to Ihc:- 
Supcrinlcndcnt.o!'Police, Elite Force llQrs: Peshawar.
Rl/ .Acebuntanf- Elite I'orcc Khyber Pakhtunkhwa Pc.shavvar.2.
SRC/OASi/l'ME^. Elite Force, Pakhluiikhwa, Peshawar. S’V ) ■■ -- ■ fF:

V r..
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1287/2019.

Raees Khan (Appellant)
VERSUS

Inspector General of Police KPK and others (Respondents)

S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments 1-4
2. Affidavit 5

Copy of office Order dated 30.11.20123. A 6

Copy of judgment dated 26.12.20184. B 7-10
5. Copy of office order No. 

EF/EC/Orders/ 8313-20 dated 
24.05.2019

C 11

Copy of office order No. 16224-29/ EF 
dated 28.10.2019

6. D 12

Respondents through

MIAN NIAZ MUHAMMAD,
ADSP/ Legal,

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

0315-^9869601
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1287/2019. 
Raees Khan................................ (Appellant)

VERSUS
Inspector General of Police KPK and others (Respondents)

COMMENTS ON BEHALF OF RESPONDENT NO, 1, 3 & 4

RESPECTIVELY SHEWETH:

PRELIMINARY OBJECTiONS:-

a) That the appeal is not based on facts.

That the appeal is not maintainable in the present form.

That the appeal is bad for miss-joinder and non-joinder of necessary 

parties. ^

That the appellant is estopped to file the appeal by his own conduct. 

That the appellant has not come to this Honorable Tribunal with clean 

hands.

b)

c)

d)

e)

f) That the appellant has got no cause of action to file present Appeal.

FACTS;-

Para No. 1 Is relating to the recruitment of appellant in Police 

Department as Constable in the year 2007 hence, no comments.

First portion of this Para pertains to record however, with respect to 

the remaining Para appellant was remained absent from his duty since 

06.06.2012 till to date of his dismissal i.e. 30.12.2012, without 

obtaining prior permission from the Competent Authority.

Pertains to record.

1.

2.

3.

Correct to the extent that departmental proceedings have been 

initiated against the appellant as he was remained absent from his 

lawful duty for a period of 5 months and 24 days without obtaining

4.



prior permission from high-ups. Proper departmental Inquiry has beent *

initiated against the“ appellant by deputing enquiry officer. Proper 

charge sheet, statement of allegation and show cause notice have been 

issued to the appellant and was also provided opportunity of personal 

hearing but his reply was found unsatisfactory hence, he was dismissed 

from service vide Office Order dated 30.11.2012 (Ahnexure- A).

That admittedly, appellant filed Service Appeal No. 1034/ 2016, against 

the impugned order dated 30.11.2012, which was accepted by this 

Honorable Tribunal vide judgment dated 26.12.2018, the Operating 

Para of which is reproduced as under:-

5.

"A denovo enquiry in the matter shall be undertaken by respondent

but only in accordance with law/ rules while providing an impel
. *

opportunity to the appellant in defending himself. Needless to note 

that his medical record and application for grant of leave shall also be 

kept in consideration while re-deciding the matter 

departmentaily."(Annexure- B).

6. That in pursuance of judgment dated 26.12.2018, appellant was 

reinstated into service for the purpose of denovo enquiry by deputing 

enquiry officer wherein, the enquiry officer after fulfilling all codal 

formalities in his findings stated that his absence period may be treated 

as without pay and no back benefits shail be granted for the period he 

remained out of service. Therefore, the Competent Authority in light of 

recommendations of enquiry officer, appellant was reinstated into 

service without all back benefits with immediate effect and the period 

of absence he remained out of service was treated as without pay vide 

Office Order No. EF/ EC/ Orders/ 8313-20, dated 24.05.2019. 

(Annexure-C)

Pertains to record.7.
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8. That the orders passed by the answering respondents are quite legal 

and in accordance:.with Jaw therefqr.e, the instant service appeal may 

kindly be dismissed on the following Grounds.

GROUNDS:-

A. Incorrect. That the orders dated 24.05.2019 & 28.10.2019, passed by 

the answering respondents are quite legal and in accordance with the 

law as denovo enquiry had been conducted in light of judgment dated 

26.12.2018, of this Honorable Tribunal.

Incorrect. That the departmental appeal submitted by appellant against 

order dated 24.05.2019, wherein, his absence period was treated as 

without pay and no back benefits for the period he remained out of 

service was accepted by the respondent No. 2 i.e. AddI; IG/ Elite Force, 

Khyber Pakhtunkhwa, Peshawar vide his Office Order No. 16224-29/ EF, 

dated 28.10.2019. (Annexure-D)

Incorrect. As already explained above.

Pertains to record.

That lenient view has been taken by the answering respondents by 

accepting his departmental appeal on the ground that his medical 

documents were found genuine and convert the period of absence (5 

months & 24 days) into leave of kind due.

As explained in the preceding Paras.

This Para is already explained above hence, needs no comments.

That the appellant has been reinstated into service in compliance of 

this Honorable Tribunal judgment dated 26.12:2018.

Incorrect. Appellant remained out of service for period of 5 months & 

24 days without taking prior permission from the Competent Authority 

hence, he was quite legally dismissed from service. However, later 

appellant was reinstated into service in light of judgment of Tribunal

B.

C.

D.

E.

F.

G.

H.

I.

on



and the punishment awarded to him in light of denovo enquiry Is quite 

legal one.

Incorrect.J.

PRAYERS:-

As the very spirit of the judgment dated 26.12.2018, of this Honorable 

Tribunal has been implemented in letter & spirit, therefore, the instant Service 

Appeal may graciously be dismissed being meritless.

na^t;Deputy C 
Elite Force, Khyber Pakhtunkfiwa,

t
Eliterorce, Khyber Pa'khtunkhwa, 

Peshawar. 
(Respondent No. 3)

Peshawar. 
(Respondent No. 4)

Provinclai^ligeBfficer, 
Khyber PakntunKnwa, 

Peshawar 
(Respondent No. 1)



BEFORE THE HONORABLE SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1287 /2019.

Races Khan (Appellant)
VERSUS

Inspector General of Police KPK and others (Respondents)

AFFIDAVIT

I, Mian Niaz Muhammad ADSP/ Legal Elite Force, Khyber Pakhtunkhwa, 

Peshawar do hereby solemnly affirm on oath that the contents of accompanying 

comments on behalf of Respondents No. 1, 3 & 4 are are correct to the best my 

knowledge and belief. Nothing has been concealed from this Honorable Tribunal.

DEPONENT

(V

MIAN NIAZ MUHAMMAD,
ADSP/ Legal,

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

0315-9869601



p y—

/

<

-.IT'
■'

.?

ORDER-r

remained absent fromconstable Raees Kton No, 3466/4620 of Blue Force
You

duty since 06.06.2012 till ih.s date.

Propsr'depaamcntal enquir:-'

. You were

conducted against .you by Inspector Javedlqbal

before the
v/a.s

did not appear

in daily newspapei 

within 07 days after the

given full opporiunily but yo
Khan of Elite HeadQuarlers

Qfficer. To Censure your appearance

dated l.Yl 1.7012 and

a notice was issued to you
enquiry

directed to join the enquiry

ejeeeding conducted against yo

official duty, the enquiry off-ccr

were
“Express’
pubbcat.on of notice, but you, netther jo.ned the enqrury pr

appeared for dutyiU seens thar you have no rnteres. tn yopr 

recommended you fpifmajor pumShi^ent

u nor

Commandant, Elite .Force, Rhybcr PakJttunkltwa, 

f dismissal from service upon you
[, Muhammad Iqbal Deputy 

competent authority, impose major penalty o
from

PesiTtiwar as'

'■ the date of absence;.. '•

•;

IQBA'D)
Deputy Con-{matdant.

Eliie Force, Khyber Pak'htunkhwa 

df'?' 7EF dated Peshawar the

n;\

Peshawar,;

No.
Copy of above is.forwarded to the:- 

Capital City Police Offeer. Peshawar.1.
ice Elite Force Headquarters.Depury Superintendent of Eo!

Elite Force Khyber Pakhtunkhwa Peshawar
1.

OS,n

Force Khyber Pakhtunkhwa Peshawar.•Rl, .Elite 

.Inspector 

i'Accountant

■ 'GASI / Incharge Kot Elite Force
h i^l FMC, Elite Force. Khyber Pakhtunkhwa. Peshawar.

Ybnstable Races Khan No. 3466/4620 of Elite Force.

. -4.
Javed Iqbal .Klian of Elite Headquarters

5.
. Elite Force Khyber Pakhtunkhwa Peshawar.

, Kh.ybcr Pakhtunkhwa, Pesh:
• 6. ■ awar.

7

9:
I

W FI I**•* : • .

/I

\
Oi.M-.lKjl C. Jai'l’.M-.tv Ij' Al.v;-vt

.i •T

, AllftiiiSI#
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TiWvnRRTtfK tCHYBERPAffinjmSwiSERyiCETMlUAL 
~ pf.shawAR

AppealNo. 1034/2016
\. V\

06.10.2016 R-)•'• Date of Institution .... '• L \ vA
.. ■ 26.12.2018-,: .. Date of Decision

-

, Ex-ConsaU No. 3466/4620. Elite .Force, Khyber :
- . ... (Appellant) ;Races Khan son of Hazrat Khan 

Pakhtunkhwa, Peshawar.

VERSUS

D.p»y C.™n..nd.n., Eli,. Fee, KEybe, P""”;'"“5;™",“'”"

Present;

MR. ABDUL HAMEED,
Advocate.

MUHAMMAD-RIAZ KHAN PAlNDA KHEL,
Asstt. Advocate Genera!

MR. HAMID FAROOQ DURRANI,
MR; AHMAD HASSAN, :

For appellant

' MR, For respondents.

CHAIRMAN
■MEMBER(.E)

i

■JUDGMENT

6'TT^THCG“'T?'n x n-'ij)- j. iS/U HAMJD FAROOQ_DUSRAm=.CHAmMA^

2
that , the appellant waslaiZdown in the instant appeal are

Police Department Khyber Pakhtunkhwa on
[•Chyber Pak.hnaikjiwa: The facts. as 

•ScrHcc'j'ribunal.
Peshawnr recruited as Constable in the 

19.07.2007. During the course 

Khyber Pakhtunkhwa Peshawar where

transferred, to. Elite Forceof his service, he was

‘he worked- for about 10 years. 

Police Station Nasir Bagh, Peshawar, tell 

diagnosed with symptoms of Hepatitis-B,

The

as constable inappellant, while working 

ill and upon Medical checkup he\\\ was/T

ifStflfl/
)

• v... .
."TV-: ■'
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A-/fri 
■/ •. * ’ 2r Aft.

i:

m i >
A,

therefore,, was advised' complete rest. As his,condition did nof improve, the
X r.

■ •

/ appejiant applied to'the concerned Au^ority for grant of medical leave for a period
/; .
i • of two ^months. He was referred to Police &. Services-lidspital, Peshaw.ar and 

despite 'the fact that he was diagnosed positive with Hepatitis-B he was not granted 

requisite leave. Subsequently, departmental proceedings were initiated .against the- 

appellant and without affording him opportunity of being heard he was dismissed 

from service through order dated 30.1 1.2C 12. An appeal was preferred which was

a Review Petition was preferred by thealso rejected on 19.12.2013. Subsequently r>

appellant on 10.09.2014, which met the same fate and was dis-ailowed on

.15,09.2016,-hence the appeal in hand.

2. . We have heard learned counsel for the appellant .and learned Asst. Advocate

Geheral on behalf of the respondents.
:

,:W\; At the outset,'learned Assistant Advocate. Genera] raised the objection
I

• regarding delay in filing departmental review petition by the- appellant and stated

that .ft'. was brought after a delay of abo’.'t eight months, having been'filed dn
'a

10.09.2014, while the rejection order of his appeal was issued on 19.12.2013.
■

Attending to the objection,. learned counsel for the ..appellant relied on judgments

reported as 2004-PLC(C.S)1014, 2003-PLC(C.S)7,96, 986-SCMR-962, PLD 1959r

Supreme Court-522 and stated that it was consistent view of Ap.cx Court that
i.

decisions on merits were always to be encouraged instead of non-suiting litigants
•i

on technicalities, including limitation. He further stated that thc-order .of dismissal

of appellant was given retrospective effect i.e. .having been passed on 30.11.2012
:•

' and was made effective since 06.06.2012, therefore, it was void and, as -siich,
;; A. .\'

period'of limitation would not run against a void order.

ii F I h ^ s f ■'I I I
/ .
A,

i-
t*

;;
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A..

Wb'have considered.the averments by the learned counsels and-have.aiso3.
;

gorielhroagh the available record with their assistance

t:.
19.04.2012 the appellant, afterThe record is' depictive of the fact that on 

having been diagnosed of H*epatitis-B, applied for two months leave to respondent 

No. 1- but-the application remained un-attended. On the other'hand, it was noted in 

the impugned order of dismissal, passed by respondent No. 1 on 30.11.2012, that
i*

the appellant remained absent from duty sinct 06.06.2012 till the date of order. It^ 

concluded therein that major penalty of dismissal from service was. imposed 

upon the'-appellant from the date of absence. The departmental appeal, preferred

was

before respondent No. 3 was rejected on 19.I2'.2013 through a one liner order. The 

appellahtv thereafter, preferred a Review Petition before respondent No. 4 which 

was decided on 15.09.2016. It was, however, conspicuously noted therein that the 

appellant.:was dismissed from service w.e.f. 07.01.2032 and the review petition was

1 : .4* > ■
dismissed being barred by time.

It is atso a fact that in the summary of allegations and the charge sheet it Was 

.recorded’that the appellant'remained absent w.e.f. 07.01.2012, contrary to, the order
I

of dismissal.The mentioning of discrepant.'dates of alleged absence in .'.he charge 

sheet, the order of dismissal of appellant and the order of rejection ot his review 

-petition ,had rendered the.appellant at loss in defending.his cause aptly, besides, 

having'been put in jeopardy of retrospective removal from service. It is also not

4.

i

ascertainable that whether .the appellant was dismissed Irorti service w.e.f.

Had the effective date beirg 06.06.2012, the: 07.01.2012 or. from 6.6.2012.

appeilanT had much prior to it submitted an application for medical leave on

'^'ESTED
C.-'*

W
■ i

3*
■ X

Wr

..
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of -X'TiQthe . part'undecided on V

dilated andremained un-19:04.2012^ which

that the departmental

: numner - and - he-, was.

said proceedings,

respondents-

Ir\ view
considered viewof thewe areof the above

the appellant 

with inconsistent

5. slip-shod

. The

taken in awere
oceedings against 

confront v
charges/aUegations

made to

therefore,:are not sustain

Resultantly. we dispose

ders dited 30.11 -2012, 19.1?.2013

of law.inable in the eyes

of the appeal
the impugned

*- hand "in term! that 

d i54-Wl6. passed

undertaken by ^spondents

«in
set.

but only ;or
shall be

irv to the appellantample opportunity --

•,cal record and application
ith law/rules while providing an-

for ,in accordance wi
that his medic

be kept in cons
.deciding, the matter

ideration while re
■ j

grant fe: leave shall also

departmentally.

- parties are

the record^ ,.Pile be consigned to
left to bear their respective costs

by

•n.room. •,
\ \

\

\vr'aiAWDFAfcotJDJJI*.™
■ CHAlRIvIAN

hmad HASSAN) 
MEMBER(£)

A

Dst? y^r.Pi'.crcr.JiMic-n cf.V: 

Nwniber ci’vi'iir-J;

Cor.yinv w-c____

UjMTeiir 

■CDpj. 7'ol:U__

Nas

■ lAHNOUNCED 

;2Bh2.2018
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Elite
^ ‘T J akhtiinkhwa Peshawar.

ii
)

No/EF/EC/Orders F'.!l 3 -.^p

Dated; 705/ 20 1 9
ORDER

In- light of Judgmentr ■ U ■ Services Tribunal Khyber Pakhtun.kb
, Constable Kaees Khan No. 3466/4620 

rjrose p re-,nsiatenient info, sennce and 
by CPO ■i^'ide ietter No.

26.12.20,19. Ex wa Peshawar dated
"'-^P^---^ed.departmentaIIy.forthe

^'>6P (Loodmation, CCP Peshawar
^as recommended 

enquiry 

reported that his ' 

granted/for the period

conducting denovo
e^-quiry officer in ,his findings 

■' benefit shall be■ he remained; out of service.

yj;;; Therefore, the 

recommendations of the 

without back benefits wi

■is treated, as without pay.

■ , announced!

\

undersigned bei 

enquiry officer and the 

with immediate effect and the

rg competent auUiority agreed 

Jefeulter Constable is re-instited into 

Period of absenc(

with the- 

service
e he remainbd out of service

i
Ai\ I

\

(MUIUMMaD HUSSvf. Ah p.s.p.
Film n ■ P^P“V'Commandant 
Hue uorce Khyber Pakhtunkhvva Pcsh

awar
No. /EF.

Copy of above i forward for information and
necessary action to the:-•I.

yjJIi'Elite Force Khyber Peshawar.
''^rsjiC/FMO'OHr P,-. y^*™^"''^P‘=shawar.

' ■ Elite Force Kliyber Pakhtunkhwa.

etter No.
Peshawar w/r m his 1s letter Noi 92/R,:-3.

. 4.

■ '.i b7: f

rtflfltU

-• . fv
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OlTic-C of the Add!: hispcctor General of P /nee, 
fvlilc Force, Khyber PakhtunkhvY<^ Peshawar.ELITE;

KHY3Ea rAKHTMNKWWA, POLsCE

■

Datcci:J?8 7/^2019
OPDltR

This order will'dispose of the departmental appeal submitted by the I’C Races 
No. 3466 of (his unit against ihc order issued by Deputy Commandant vide order lindsl No. 
ld'/IT''./ordcrs/8313-20, dated 24.05.2019 wherein his absent period was treated as leave without 
pay and no back benents for the period he remained out of seiwicc.

IBrie!' taels oi'ihe ease arc that the appellant was dismissed from seiwicc due to his • 
absent from duty w.c.f 06.06.2012 till issuance ofhis dismissal order on 30.1 1.2012 (total: 05 

• months and 24 days), lie preferred departmental appeal before the then Addl: IGP Elite Force 
, for reinstatement into service which was filed. Then he preferred service appeal before the 

Kliybcr Pakhtunkhwa Service Tribunal for rc-instatement into service which was decided 
26.12.2018. court decision is reproduce bclow;-

‘Mn light of thc.jiidgmcnt of Sendee Tribunal a denovo enquiry in the matter 
shall he undertaken hy the respondents but only in accordance with law/riilcs 
while pi’oviding ample opportunity to the appellant in defending hiipself. 
Needless to note that his medical record that his medical record and- 
applications for grant of leave shall also be kept in consideration while re- 
deciding the matter dcpartmcntally.”

Consequently his inquii*)' fie along with his application for rc-ihstatcmcnl was 
sent to AIG/Lcgal CPO for legal opinion who opined that the compctciu: authority has directed 

• that the judgment may be implemented. Therefore DIG/Intcrnal Accouniability nominated SSP 
Coordinalion/CCP Peshawar for conducting Denovo inquiry proccedirigs. d'hc enquiry offeer 
reported that after going through the pros & cons of the proceedings! The points of enquiry 
olfcer arc appcnilccl below;- ■

Ilis medical dociinienls found genuine & plea taken by the alleged official 
seems to he genuine.

Ills applicalioriTor earned leave was rcgrctlcd by unknown reasons.

TTIT

11.

The Deputy C.'ommandanl Elite force agreed with the recommendations of the 
enquiry olfcer hence the defaulter constable was re-instated into service without back benefts- 
and the period o! ab.scnce hc,.rcin;uned out of service was treated as without pay vide order"' 
quoted above. .

Now. he preferred the instant departmental appeal before the Addl; IGP Elite 
force lor the provision of back hcncilts. l ie was called and heard in OR by the undersigned and 

' also examined the opinion of AI.G/Ecgal, CPO.
Therefore, keeping in view all the facts and circumstance, I, Sadiq Kama! KHam 

P.S.P, Addl: IGP, Elite Force, being competent authority accept his appeal on the ground that 
his medical documents was found genuine, and convert the period of ab"cncc (05 months and 
24 days) inlo 'lcavc of the kindrduc with immediate clTcct.

Order aniuuinccd!

i

(SADIQ KAMAT/KTIAN) P.STP:— 
Addl: Inspcctov General of Police 

lilitc force Khyber Pakhtunkhwa PeshawarJf /f.f

(’npy of above is lorwardcd lor information and necessary action to the: 
Supcrinlcndcnt.of Police, fiiitc force IIQrs: Peshawar.
Rl/ Accdunianf Idile Force Khyber Pakhtunkhwa Peshawar. 
SRC/OASl/fK^f/; filitc force, Pakhtunkhwa, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1287/2019

Date of Institution 

Date of Decision
23.09.2019
18.07.2022

Raees Khan, Constable No.3466/4620, Elite Force, R/0 Village Tela Khei, 

P.O Sherkera, District Peshawar.

(Appellant)

VERSUS -

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar 

and four others.

(Respondents)

Asad Mehmood, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Rozina Rehman 

Fareeha Paul
Member (J) 
Member (E)

JUDGMENT

ROZINA REFIMAN, MEMBER fJT Appellant has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974, against the impugned orders dated 24^'' May, 2019 and 

28^^ October^whereby, he has-been reinstated into service with 

immediate effect instead of from^the date of dismissal.

••

2. Brief facts of the case are that appellant was recruited as 

Constable in the Police Department in the year 2007. During the 

course^ of his service, he was transferred to Elite Force where he 

rendered uninterrupted five years of service. He fei! ill and 

medical checkup, he was diagnosed with symptoms of Hepatitis-B.

upon

I -
r‘
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Ar^rSSK^iJj^O -O/ :

.. i- ;< •
-s:^'

ORDER •
lie Force rem?^ineci absent frc m

constable Races-Khan No, 3466M620 of Eh.o
You

duwsinoe 06,06.2012 tillthis date.
Proper depanmental enquiry

. You v.'erc _

3aljaved Iqducted against .you by Inspector
did not appear before the

v/as con
given full opportunity but y 

a notice was 

directed to join the

ou
IChan of Elite Headquarters

ofaccr. To'ensure your appearance

perin daily newspa 

within 07 days after
issued to you 

enquiry
ijeeeding conducted against you

official duty, the enquiry ofOccr

tireenquiry

“Express” dated 1,5.11.2012 and were
pr,bbeat.onofnot,ee,butyorrne.tberio,nedtbeeneu.ry^

eared tor duty;; U seems thar you have no rnleres , 

mended you tprlmajor punRhmenr.
' I, M,ubanrmad Iqbal Deputy

nor

.ir
app

commandant, Elbe Force, Rhyber PakJuunk 

of dismissal from service upon you

twa.vec.om
from

impose major penaltyPeshawar as competent authority, 

the date of absence..

1Q.BAL)
Deputy Conima-idant.
Khyber Palchtunkhw-a, Peshav. ar.•j Elite Force.

6 /“ /'EF. dated Peshawar the ^0!\\,2^\-.
No. ■YH-t

is.forwarded to ihe;-
Peshawar.

Copy of above IS ..
Capital City Police Officer 

Deputy Superintendent of Fohee 
os, Elbe Foree Khyber Pakhirmkhwa Peshawar. .
.pi’Elile Force KhyberEakhtunkhwa Peshawar.

Javed Iqbal .Khan of Elbe Headquarters.^
Elbe Force Khyber Pakhtunkhwa Peshawar

, lnchar.e Kot Elbe Force, Khyber Pakhtunkhwapeshawar,

^ 1 SlY/ FMC, Elbe Force, Khyber Pakhtunkhwa
Khan No. ddoa/ddFO of Elbe Force

1. Elite Force Headquarters.
7,

3. •

4.' •
Inspector3.

5/ iAccountant.

1. . Peshawar.

• .Constable Raees9,

(Ir^
¥-r:: 1. U^ -3

.i-n;....- o-.k-
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His illness did not improve even after Wie rest for few days, therefore,
he applied for meSicaheive. He was feferred^^lice Services Hospital

Peshawar on 09*^^ March, 2012 on the direction of SP Cantt. and

despite the fact that he was diagnosed positive with Hepatitis-B, his

application for leave was regretted for unknown reason. Medical

condition of the appellant compelled him to complete bedrest.. 

Subsequently departmental proceedings ewer initiated against 

appellant in violation of law and rules, where-a§amst departmental 

appeal was preferred but was rejected. His review petition was also 

rejected. He filed service appeal which was accepted with direction

to Department to conduct a de-novo inquiry. The Department 

conducted de-novo inquiry and reinstated appellant into service with 

immediate effect, wherein, back benefits for the period he remained 

out of service were denied. He filed departmental appeal which was 

decided during pendency of service appeal, hence, the presen^ 

service appeal.

3. We have heard Asad Mehmood, Advocate learned counsel

for the appellant and Muhammad Adeel Butt, learned Additional

Advocate General for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Asad Mehmood Advocate, learned counsel for the appellant 

argued inter alia that the impugned orders dated 24^'^ May, 2019 and 

28^^ October, 2019 are illegal, against law and facts, therefore 

liable to be modified. He contended that the appellant’s leave 

application was regretted by the competent authority for unknown 

reasons and that the appellant was entitled to medical leave in view of

are
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therefore, was advised'complete-rest. As‘‘his'condition did not^ improve, the

or a period •'appellant applied to the concerned Au^ority for grant o'f medical leave t

Police & Services Hospital, Peshaw-ar and
I

/:
mf two -.months. He was referred to

• t •
despite the fact that he was diagnosed positive with Hepatitis-B he was not granted

v'

against therequisite leave. Subsequently,- departmental proceedings were initiated 

appellant and without affording him opportunity of being heard he dismissedwas

which wasfrom-service through order dated 30.11.2t 12. An appeal was preferred

a Review Petition was prefe rred by thealso rejected on 19.12.2013. Subsequentl^j,

10.09.2014, which met the same fate and was dis-iillowed onappellant on 

15.09:.20l6, hence the appeal in hand.

.We have heard learned counsel for the appellant and learned Asst. Advocate2. ■■

General on behalf'of the respondents.

At the outset, learned Assistant Advocate'. General raised objection

and statedpetition by the appellan. regarding delay'i.n filing departmental review 

that it was brought after a delay of about eight months, having be
V I . , •

10.09.2014, while the rejection order of his appeal was issued on 19.12.12013.

en- filed cin - •

Attending to the objection, , learned counsel for the .appellant relied on judgments 

reported as 2004-PLC(C.S)1014, 2003-PLC(C.S)796. 986-SCMR-962,

Court-522 and stated that it was consistent view of Ape?

PLD 1959-

Court thatSupreme

decisions on merits were'always to be encouraged instead of non-suiting litigants

technicalities, including, limiiation. He further stated that the. order jof dismissal

30.1 1.2012

on

having been passed orgiven retrospective effect i.e.of appellant was

' and .was made effective since 06.06.2012, therefore, it was void a:id, as such,

• • \rM t '

period of limitation would not run against a void order. atte ted
5*

/

'I I
..r-g
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his medical reports but despite medical record, his absence period 

was not treated'as'rh'edical leave' with full pay. It was further argued 

that appellant was suffering from Hepatitis-B which was diagnosed 

even by Police Services Hospital, therefore, medically justified leave

cannot be refused and that instead of reinstating the appellant from

the date of his dismissal, he was reinstated into service with immediate

effect which order is not sustainable in the eyes of law and liable to be

modified.

Conversely, learned AAG submitted that appellant remained 

out of service for a period of five months and 24 days without taking

5.

prior permission from the competent authority, hence, he was

dismissed from service after observing all codal formalities. However,

he was reinstated into service in the light of judgment of this Tribunal

and that proper de-novo inquiry was conducted as per directions of

this Tribunal by deputing Inquiry Officer, wherein, he after fulfilling all 

codal formalities, recommended his absence period to be treated as 

without pay and that no back benefits to be granted for the period he 

remained out of service. After the submission of inquiry report, the

competent authority in the light of recommendations of the Inquiry 

officer, reinstated the appellant into service with immediate effect as

he was not entitled to all back benefits.

6. From the record it is evident that that appellant was enlisted 

on 19.07.2007. Due/ positive report in respect of Hepatitis-B, he

submitted an application for two months leave which is available on

file and which was properly referred to Police Hospital for detailed 

medical report. The medical report in respect of his disease is available
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TUF, XHYBER PAmEUNKHWASEEYIQrtRIlW 
-------------- PP.^HAWAR

1034/2016
ir

■Date of Institution ... ' 06.10.2016
I

. .• 26.12.2018'

.'•-I J

\

Me No. 3466/4620, Elite .Force, Khyber, 
.. ‘ (Appellant) '

Date of Decision

' ■ Races plan son of Hazrat Khan, Ex-ConsU 
Pakhtiifikhwa, Peshawar.

•VERSUS .;

:)thers.Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,-Pe^hawar^and^3^

■ Present.'-

, MR. ABDUL HAMEED, 
Advocate. •

For appellant

MUHAMMAD RIAZ KHAN PAINDA KHEL, For respondents.' MR .
•'Asstt. Advocate General •

cNCHAlRMr^
•MBhFBERMR' HAMID FAROOQ DURRANI,

•MR:' Ahmad hassan,
H)

■ ^ ’ T1TDGMENI

A1 TESTED: hamtd faroqqdurraklchairman;z

that the appellant wasin the 'instant appeal are

Department Khyber Pakht
The facts as laid down in 

reGrriited. as Constable in the Police

. Khyber Pakhiuiikijwa , 
•Ser/icc Triburial,

Peshawar
inkhwa on

Elite Forcetransferred, toof his service he was19.07.2007. During the'course 

Khyber Pakhtunkhwa 

appellant, while working as c( 

'ill'and upon Medical checkup

Theworked for about 10 years.Peshawar where ‘he

constable in Police Station Na.sir Bagh, Pphavvar, fell

of Hepatitis-B.,diagnosed with symptomshe was

III " ■



on file and it was on 30.11.2012 when appellant was dismissed from 

service. He filed departmental appeal which was also rejected, where

after he filed Service Appeal No.1034/2016 and vide order dated

26.12.2018 of this Tribunal, impugned orders passed by respondents 

were set aside with direction to the respondents to conduct de-novo

inquiry but only in accordance with law/rules while providing an ample

opportunity to the appellant in defending himself. The respondents

were made conscious in respect of medical record and application for

grant of leave by the appellant to be kept in consideration while re

deciding the matter. The concluding para is hereby reproduced.

"Resultantly, we dispose of the appeal in hand in terms that

the impugned orders dated 30.11.2012, 19.12.2013 and

15.09.2016, passed by respondents are set aside. A denovo

enquiry in the matter shall be undertaken by respondents but 

only in accordance with iaw/ruies while providing an ample

opportunity to the appellant in defending himseif Needless to

note that his medical record and application for grant of leave 

shall also be kept in consideration while re-deciding the matter 

departmentaiiy."

7. In pursuance of the judgment of this Tribunal, appellant

was proceeded against departmentaiiy and SSP CoordinationytcP

Peshawar was recommended by CPO for conducting de-novo inquiry 

and the Inquiry Officer in his findings reported that his absence period 

may be treated as leave without pay and no back benefits shall be 

granted for the period he remained out of service. The competent
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1' ■

Wb'Kave considered, the averments by the "learned co.unSels and’ha\|e._aiso 

gone'through the available record with their assistance.

3. ,
/
i

19.04.2012 the appe[lan(,'after•The record is' depictive of the fact that 

having been diagnosed of H'epatitis-B, applied for two months leave to resp 

1 but the application remained un-attended. On the other:ha.nd, it was n

on

Dndeni

)ted inNo.

the impugned order of dismissal, passed by r- spondent No. 1 on 30.11.201 

the appeliaht remained absent from duty sinct Q6.Q6.2Q1.2 till the date of o'der. It^ 

concluded therein that major penalty of dismissal from service was irjiposed 

the’-appellant from the date of absepce. The departmental appeal preferred

19.12'.2013 through a one liner order. The

2-, that •

was

upon

before Respondent No. 3 was rejected on

Review Petition before respondent No. 4 whichappellahtv thereafter, preferred a

was decided on 15.09.2016. It was, however, conspicuously noted therein l|hat the

appeilant;was dismissed from service w.e.f. 07.01.20'1.2-and the review petiti on was

dismissed being barred by time.

It is'also a fact that in the summary of allegations and the charge sheet it Was 

recorded that the appellant'remained absent w.e.f. 07.01.2012, contrary to tl 

of dismissal.The mentioning of,discrepant,dates of alleged absence in .the 

sheet, the order of dismissal of appellant and the order of rejection of his

petition-had rendered the, appellant at loss in defending his cause aptly,
;

having' been put in jeopardy of retrospective removal from service. It is dlso not 

ascertairtadle that whether the appellant was 

• 07’.01.l0'li or. from 6.6.2012_.

4.

e order

Icharge

review

resides,

dismissed from servici w.e.f.

Had the effective date being 06.06.2Qi2, the

appellant' had much prior to it submitted an application for medical Ipve on

’*y

*•
^;erv.'c -'r

)
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authority agreed with the recommendation of the Inquiry Officer and

he reinstated the’appellant into service with immediate effect without

back benefits and the period of absence he remained out of service

was treated as without pay. He filed departmental appeal and vide 

order dated 28.10.2019 of Additional Inspector General of Police Elite

Force Khyber Pakhtunkhwa, Peshawar, his appeal was accepted in the 

following terms.

"H/ appeal is accepted on the ground that his medical 
documents were found genuine and convert the period of 
absenceffive months and 24 days}into leave of the kind
due."

From the order of the Additional Inspector General of Police it is very 

much evident that the appellant was dismissed from service due to 

absence w.e.f 06.06.2012 till issuance of his dismissal order 

30.11.2012 (five months and 24 days). Now, the points of Inquiry 

Officer were very much before the appellate authority i.e.

His medical documents found genuine and plea taken 

by the alleged official seems to be genuine *

His application for earned leave was regretted by 

unknown reasons.

1.

2.

These two points were before the Inquiry Officer in view of the

directions of this Tribunal and these were also taken into

consideration by the appellate authority but even the appellant was 

not properly compensated. His medical documents were found

genuine but his absence period before dismissal order was converted

into leave of the kind due which order is against law and rules. Once

competent authority concluded upon its satisfaction that the order of

j-i,-
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On’icc of the Adcll: rnspcci;o.r General of Police, '
Elite P'orcc, Khyber Pakhtiinkh>Y3 Peshawar.

Mk •s.

''siEtlTEiiS'
KHfBES PAKMTUHKHWlk POUCE

■ "'ll •:'S

Datccl:^8 7/^2019
OPDER

!■-.

This order will'dispose orihc departmental appeal submitted by the I'C Races 
No. 3466 of this unit agfiinsl the order issued b}' Deputy Commandant vide order hndst No. 
ldVl:.C/ordcrs/8313-20, dated 24.05.2019 wherein his absent period was treated as leave without 
pay and no back benents for thdpcriod he remained out of sci-vice.

Onef facts ol'ihe ca.se arc that the appellant was dismissed from service due to his 
absent from duly w.c.f 06.06.2012 till issuance of his dismissal order on 30.1 1.2012 (’total: 05 

• months and 24 days).'lie preferred departmental appeal before the then AddI; IGP Elite Force 
for i-cinstalcmcnt into service "which was Filed. Then he preferred service appeal-before the 
iChyber Pakhtunkhwa Sci-vicc''IVibunal for rc-instatement into sci-vicc which was decided 
'26.12.2018. court decision is reproduce bclow;-

‘•Jn light of Ihcjiidgmcnt of Sendee Tribunal a denovo enquiry in Hie matter ' 
shall be undertaken by the respondents liut only in accordance with ;aw/rulcs 
while providing ample opportunity' to the appellant in defending hiipsclf. 
Needless t<i note that his medical record that his medical record and 
applieation.s for grant of leave shall also be kept in consideration while rc- 
dcciding (he matter dcparlmcntally.”

Consequently his inquiry life along with his application for rc-ihstatenenf was 
sent to AIG/Lcgal CPO for legal opinion who opined that the competent authority, has directed 

. that the judgment may be implemented. Therefore DIG/Intcrna! Aceountability nominated SSP 
Coordination'/CCP PesHSwar for conducting Denovo inquiry pfoccedirigs. i'hc cnqiliry officer 
reported, (hat after going through the pros & cons of the proceedings^ The points-o 'c'nquiiy ' 
officer arc appended below:-

Ilis medical documents found genuine & plea taken by the alleged of icial 
seems to he genuine.

ni.s applicatiori for earned leave was regretted by unknown reasons.

Oil

r
]].

The Deputy Commandant Elite Force agfeed with the rccomniciidatio.is of the 
enquiry officer hence the dcfaylter constable was re-instated into service without bad benefits 
and the period of abschcc hc;rcmaincd out of service was, treated as without pay v dc ordcN 
quoted above. ' I r

Now. he preferred the instant departmental appeal before the Addl: IGP Elite _ 
Force for the provision oi' back benefits. Me was called and heard in .OR by the undersigned and 

• also examined the opinion of AiG/I.cgal, CPO. j
Therefore, keeping in view all the facts and circumstance, I, ^adiq Kam il Ikhan,

P.S.P, Addl: IGP, Elite Eorec, being competent autliority accept his appeal on the ground that 
his medical documcnt,s was found genuine, and convert the period of absence (05 months and 
24 days) inlo 'Icnvc of the kincl-.duc with immediate eifcci.

Order announced!

U^)• f
(SADIQ KAMAT. KTTAN) P.StP:— 

Addl: Inspector General of Piiicc 
Elite Force Kbyber-Pakhtunkhwa i’eshawar

/EFNo

Copy of above is fonvarded for informalion and ncce.ssary action to Ihc;- 
Su'pcrinLcndcnt.ol'l^blicc, Elite Force ilQrs; Peshawar,
Rl/ Ac.cdunianij Elite Force IChybcr Pakhtunkhwa Peshawar.2.
SRC/OASI/l'NiFf; Elite Force, Pakhtunkhwa, Peshawar. sTfel/3—.

C'

. .



• ;♦ t'

6 ,

V
dismissal from service was not in accordance with law or without

lawful authority;'am^the employee was not at fault in any manner, 

then the employee could not be deprived of his salary and other 

benefits during the period for which he had been wrongfully kept out

of service by the Department by not deciding the appeal. His entire

medical record was genuine and his application for earned leave was

regretted by unknown reasons. Nothing is available on record that

appellant was gainfully employed anywhere during the relevant 

period, therefore it would be unjust and harsh to deprive him of back 

benefits for the period for which he remained out of job without any 

fault from his side. As per Civil Servant Revised Leave Rules, 1981,

leave applied for on medical certificate shall not be refused. In the

instant case, his genuine documents in shape of medical reports and

his proper application for leave were not taken into consideration not

only by the competent authority but also by the appellate authorities.

8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the 

acceptance of the instant service appeal. All the orders are set aside

and the appellant is reinstated into service from the date of his

dismissal from service on 30.11.2012 with all consequential benefits.

He is also held entitled to full pay for the period of five months and
piAAjA

24 days.>jAc»€i the whole absence period^^ 

leave with full pay. Parties are left to bear their’own costs. File be

be considered as medical

consigned to the record room.

ANNOUNCED.
18.07.2022
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, Wo/EF/EC/Orders 8.1)3 ~^o

Daded; /05/20J9

ORDm

iight of ludgment
26.!,2:20I9, Ex-Constable Races 

purpose of je-i'nstatement i
by CPO vide letter No.

■ against^the’defaulter'

„rr7-«
““" ssp cffir ““7"“““"“"'I

Tlierefore, the undersigned beiia'
gnea beiig competent authority

enquiry officer and the [iefaulter Constable i

immediate effect and the period of absence h

•' recommendations of the a^reejd v/ith the 

into scp/ice
eremambddutof service

without back-benefits with'i re-instated

IS treated, as'without pay.

. Order announced!

ll\
/

: (MUHAivrM'AD HUS___ _
j Fi-f r- - ^^P'^^y'Oommandant
! U.te force Khyber Pakhtunkhwa

ir P.S.P.

Peshawar
No. ./EF. .

Copy; of above is forward for
^ -.^^“'.""^bonan'd necessary acdon to the;-

200 P-^^nkhwa w/r to his
2. -Sn Superintendent ofPoIice 

elated 16.05.2G19.

etterNo. 

awar w/r to his letter No! 92/R
Coordination, CCP, Pesh

■ .3.
4. ,

wa

i
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Khyber PakhtunMBervice Tribunal, Pesha war

HSBay^r
Serviee T^busnal/2019Appeal. No. /A ^7

/<3c /©Jary No.

Races Khan, Cojistable No. 3466/4620, Elite Force,
R/0 Village Tela Khel, P.O Sherkera, District Peshawar.

X o - //-E>9rae41

Appellant

A ERSUS
/

I. Deputy Commandant, Elite Force, KPK, Peshawar and others.
■' ................................................. Respondents

application for amendment in the
SERVICE appeal FOR IMPUGNING THE 

order dated 2S.10.2019 PASSED DURING 

PENDENCY OE SER VICE APPEAL.

Respectfully Shewetli,

Applicant humbly submitted as under:

I. That the captioned case is pending for adjudication before this 

Hon’hie Tribunal wherein date 28'^^- November, 2019 is fixed for 

preIiminary hearing.

2. That applicant filed departmental appeal dated 20’^‘ June 2019 

against the impugned order dated 24‘’^ May, 2019 wherein he was re
instated into service with immediate effect; treating absence period 

as leave without pay and denied back benefits for the intervening 

period.

3. That departmental appeal of the applicant is decided during 

pendency of service appeal before this Hon’ble Tribunal through 

order dated 28’‘^ October, 2019 wherein absence period is treated as 

leave of kind due without awarding back benefits for the 

intervening period, ^ ^\”v\v\ey-R ^WacA^-A)
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■ * ^;i

It is, therefore, most hiunbly prayed that applicant may kindly 

be allowed to amend the instant service appeal to satisfy the 

requirement of law.

Races Khan

Through A n
Asad Mahmood 

Advocate High CourtDated: 18.11.2019

AFFIDA VIT

I, Races Khan, hereby solemnly affirm on oath "that contents of this 

application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this hon 'ble Tribunal.

DEPONENT

RegNo__A^

® 0 NOV 2028
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Thi;-; r*rLl<;i' will dispose of the clcpnrimcntal appeal siibmiUcd by the. 1*'C Races 
Nn. 111'liiis ubii apainst ilic order issued by Deputy Commandant vide! orejerjlindsl No. ; y;-
l-l'/r,CA.iiik:is/Hr'l."-2{), doled 2-1.05.2019 wherein his absent period was treated as ;lcavc vvithoul’ ;s 
pay. and lu) back benefiis I'or tile period he remained out of service. y j ' '• i,{ i;

ii^.ricl' I'acts rd' ihe ease arc that the appellant was dismissed from'service due td his „• 
absent (i'om duly w.e.I'06.06.2012 till issiiancd of his dismissal order on 30.11.2012 (total: 05-, 
nionlhs and 24 days), lie preferred departmental appeal before the then Addl: IGP Plitc Force,' iy 
for reinstatement into service which was nied. 'fhen he preferred service appeal-;before they '''• 
K-hyber Paklitunkhwa' Service Tribunal !br re-inslalcmcnl into service which was decided 
26.12.201 8. court decision is reproduce bclow:-

. T-

“In lipht of (he jiulpmcnl ol'Scin'ice 'rribunal a cicnovo cnqiiiiy in the mattcrV 
sitall he undertaken by (he rospondcnls bid only in accordance with law/rulcs:'

T while [irui’idinp ample opporliinily to the appellant in defending himself. ; 
Needless to note. (Tal his medical record that his medical record and"

\ appfiealiotis for grant of leave shall also he kept in consideration while re-
deciding (he niader dcparlmcntally.”

C'onscqucnlly his inquiry file along with his application for rc,-instatcmcnt was 
sent to ATG/[>cgai CIT) (or legal opinion who opined .that the competent authority has directed 
that the judgmcnl may be implcmcnlcd. Therefore DIG/Intcrnal Accountability .nominated SSP 
C.ocu-dinalion/t.’C.'P Peshawar lor conducting Denovo inquiry proceedings. The enquiry officer 
rcpciricd lhal aflci’ giung ihrough the pros & cons 
ol fleer are appended below;-

,1'.

XHTl.

'll
•i'r,

of the proceedings, 'fhe points of enquiry 2
t

1 ll'vS medical documents found genuine & plea taken by the alleged official 
seems (o he g<uniine.

II. His a|)plica(l()n for earned leave was regrcticd hy unknown reasons.

1 he Oei.-fuly C.'ominandant l.ditc P'orcc agreed with the recommendations of the 
enquiry olhccr hence the delaullei' constable was re-instated into service without back bcncfils-.- 
and ihe pesiod ol ahsenee he reiiiaincil oi.il of service was treated as without pay vide orderf 
(•luoted above.

Now. he preferred the instant departmental appeal before the Addl: IGP’lilite 
i'Oiee Ibi' (he [irovision ill back hencllts. lie was called and heard in Gl^ by the undersigned and' 
also examined the opinion of AIG/I.egak CPO.

I hcrclorc, keeping in view all the facts and circumstance, I, Sadiq Kamal Khan," 
P.S.P, Addl: IGP, Klilo Force, being competent authority accept his appeal on the ground that 
his medical dociiiricnts was lound genuine, and convert thc^.pcriod of absence (05 months and 
2-1 days) inlo leave ol ihe kind due with immediate effect. ■

()rder aniloimeed!

(SADIQ KAMA!. KHAN) P.S:i>^— 
Addl: Inspector General of Police 

idiie I'orcc Khyber ITikhlunkhwa Peshawar
N( /P.P .<7’"

C.'opy ol alinve is l(u-w;irJcd I'or informalion and necessary action to thc:- 
Su|)ciin(e!ideiil oflkdicc, Iditc Force IKT's: Peshawar,
Rl/.Acc6ui!lant, Flitc I'orce IChyber Pnkhlunkhwa I^cshawar. ' '
S'i'J-C/O'ASI/FM-CF.-Pdilc I'orce, Pakhtunkhwa, Peshawar.
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