,S,

petitioner in its representation before-respondent no. 2 and the
especially the judgment dated 16/10/2017 passed by Peshawar

“High Court, Mingora Bench (Darul Qaza), Swat in writ petftion no.

228-M/2014 & Writ Petition No. 227-M/2014. Copy of the
, judgment dated 16/10/2017 is attached as “ﬁfmexure ‘
e eeseeseseenearrereaeteer e tteaN Nt ENerdEreTaeseenr e saasTaeeen Nt etrTerassseeans K.
H- That appe!lant seeks permission to advance other grounds and .. - .
proofs at the time of hearing.
It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
Dated: 06-08-2020 : ' .
APPELLANT
&
KABI

EER KHAN

THROUGH: ,
NOOR MOHAMMAD KHATTAK

MUHAMMAD-MAAZ MADNI
ADVOCATES
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o © - Appeal dated 02-06-2020 which was not responded till  date.
‘Copy of Departmental Appeal is. attached as Annexure
' eereers J.

llllllllllllllllllllllllllllllllllllllllllllllllllllllll gesyEesesvecuEOTS

9- That appellant feeling aggrieved and having no other rggnedy but

to file the instant service appeal on ‘the followin‘@ grounds
amongst the others. '

GROUNDS:

A- That the inaction of the respondents by not granting seniority to
the appellant w.e.f.- 07/08/2015 ie. the date of appointment of
other colleagues is against the Law, facts, norms of natural justice

_ and materials on the record hence not tenable and liable to be set
aside.  * .

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4 and
25 of the Constitution of Islamic Republic of Pakistan-1973.

C- That the respondents acted in 'arbitrary and malafide manner

‘while by not granting seniority to the appellant w.e.f. 07/08/2015
i e. the date of appointment of other colleagues is also against
norms of Natural Justice.

D- That act of th'e. respondents by not granting seniority to the
appellant w.e.f. 07/08/2015 i.e. the date of appointment of other

colleagues against the principle of natural justice, hence not
renable and liable to be set aside. :

E- That the appellant has been highly discriminated with the act of .
the respondents by not granting seniority to the appellant w.e.f.
07/08/2015 i.e. the date of appointment of other colieagues.

F--That the act of the respondent by not granting seniority to the
appellant w.e.f. 07/08/2015 i.e. the date of appointment of other
colleagues is also against the spirit of the judgment passed by
writ petitions filed by the colleagues and the appellant wherein
clear directions has been icsued to the respondent toO issued
appointment order in this month but the appellant is issued
appointment order on 11/10/2018 with immediate effect.

G- That, act of the respondents by not granting seniority 1O the
appellant w.e:f. 07/08/2015 i.e. the date of appointment of other

colleagues is against various judgments passed by this
S il maeembabkad ke tho
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2012. Copy of the advertisement is aﬁtached- as Annexure
.................... A.
@ ] 3-That appellant is 3 disable and highly qualified persg'ﬁ have

bachelor Degree from University of Peshawar as, well as
Certificate of Teaching from Allama Igbal Open"ﬁ-{Jniversity

Islamabad. Copy o©f Disability ~ Certificate & Educational )

Testimonia@s ic attached as ANNEXUTE «crurerresmmerrerreesss B & C.

4- That appellant being eligible in all respect applied for the post of
Certified Teacher (BPS-09) now (BPS-15) and after successfully
gone through the selection and stood at serial no. 13 of the Final

- Merit List prepared for the post of CT of Sub-Division Kohat and
as such stood at top of merit list prepared for Disable persons.
Copy of Merit List & Disable Merit. List is attached as Annexure

------------------------------------------- Q!lfli'v'l!t!t-!!ul!‘l'llci.tt)!l!l D & E-

5. That some of the colleagues of the appellant who were not issued
appointment order filed writ petition no. 2629-P/2013 which was
decided in favour of the petitioners with the direction to *... ISSUE
APPOINTMENT LETTER IN THE NAMES OF THE PETITIONERS
FOR THEIR RESPECTIVE POSTS WITHIN THIS MONTH” vide
judgment dated 05-03-2015 and accordingly those petitioners
‘were issued appointment order dated 07/08/2015. Copy of the

judgment dated 05/03/2015 & appointment order is attached as
ANNEXUTE vvvareeenrarnsnsrss v veneraeeneasessnrrerasaneTeayes evees F&G.

6- That appellant along with other colleagues filed writ petition No.
1446-P/2015 by following Principal of Consistency which was also
decide vide judgment dated 13-05-2015 with the direction
“accordingly, for the reason <tated hereinabove, this petition is
allowed in the above terms and the respondent are directed tot
treated the petitioners in accordance with the prevailing law and
grant them all benefits, which others ‘similarly place’ have been
granted by the respondents in W.P. No. 2629-P/2013 decided on
05-713-2015.” Copy of the judgment dated {Z /05/2015 is attached

......................................................... veerene H.
. 1 .

7. That the respondent while implementing the judgment passed by
pechawar High Court vide dated 05/03/2015 issued appointment
orcor dated 11/10/2018 with mediate effect and not from the
date when the other colleagues are issued appointment order

dated 07/08/2015. Copy of appointment order date 11/10/2018 is
attached as ANNEXUTe ..wvwee eveveresensesersanes eeeensaernreenres 1.

8- That the app‘ei\ant feeling aggrieved from the inaction of the
respondents by not granting seniority w.e.f. 07/08/2015 i.e. from
“the date when the other colleagues were issued -appointment

1. f o Qo | ﬁ.q-q-\d-mf\ﬁ*"hl
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BEFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL,

: PESHAWAR
( | -
APPEAL NO. /2020
@l
 air. KABEER KHAN, CT (BPS-15), .
o/ Qaum Taz Khel Payyan Jogi, Sub-Division Kohat. .
C O deeeesesasas eruensas APPELLANT

VERSUS

1- The Government of Khyber -Pakhtunkhwa through Secretary
‘ (E&SE) Department, Civil Secretariat, Peshawar.

5. The Director (E&SE}, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer, Sub-Divisign Kohat.

............................. RESPONDENTS

APPEAL  UNDER SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT GRANTING
. SENIORITY TO THE APPELLANT W.E.F. 27-08-2015 1.E.

- FROM THE DATE WHEN OTHER COLLEAGUES ARE GIVEN

APPOINTMENT ORDER AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL DATED 02-06-2020 OF
[ APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS. ,

PRAYER:

That on acceptance of this appeal the inaction of the
respondents by not granting seniority to the appellant

- ~ w.e.f. 27/08/2015 i e. from the date of other colleagues
hav~ been appointed. Any other remedy which this august
Tritunal deems fit that may also be awarded in favor of
the appellant. '

R/SHEWLTH: |
ON FACTS: | :

1- That appellant is the employee of respohdent Department as is
working as Certitied Teacher (CT) (BPS-15) since from the date of
appointment.

5-That in the year 2012 the respondent no. 3 floated an
dvertisement in daily newspaper " \A)" dated 04/12/2012 for
filling up of various post of teachers including the post of CT
(BP5-09) now (BPS-15) at serial no. 04 of the advertisement
“fg'ig vacant under the control of respondent no. 3 in which last

e cmmmbiAnAAd o 1R-17D-
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b . Incorrect. As elucidated under para 6 above.

9”) éIncorrect. Respondent no.3 was on merit and was appointed accordingly%,g per
policy. Petitioner did not appear in viva/interview could not be appointment being
negligent in his own cause. '

C)  Incorrect as elucidated in para 6 above, b

D) Incorrect. The mi_gi_%]_mm eligibility criteria has already full ﬁlied..‘@qe respondent No.3
who attended viva/interview and the petitioner did not appear for interview nor submitted
his documents for scrutiny, therefore could not be entitled for appointment.

) Incorrect. Respondent department have acted as per law / policy and adopted a procedure
of fairness and transparency in the process of appointment.

F) Petitioner has been treated as per law/ policy and no right of petitioner have been violated
by respondents. ‘

L

-

- PRAY.
In the light of above stated legal factual position it is humbly requested that the instant
petition being devoid of merit may kindly be order as dismissed.

Respondent No.1
Peshawar.
e
Respondent No.2 Agency Education Officer
F.R Kohat.

R
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DETURE PESHAWAR HIGH COURT PESHAWAR,

* @ o4l

Writ Petition: NO 276/2018 7
| | yé%/.%
Mr. Kabir Khan ...........................................Petitione,l“,
VERSUS.

Director Education FATA & Others...................Respondents.

Comments on behalf of Respondents No.1 & 2.
PRELIMINARY OBJECTIONS,

1. That the petitioner has no cause of action, locus standai to file the instant petition.

2. That the petitioner has concealed material facts from the Honorable court.

3. That the matter is badly time barred. ’

4. That the instant petition is not maintainable in the present form being service matter.

5. That the conduct of the petitioner estopped themselves to bring the instant petition.

6. That the instant petition is not maintainable before the honorable court, the matter being
relating to affairs of FATA under Article-247(7) of the constitution.

ON FACTS.

1. The petitioner was appointed as PST in FR Kohat on disable quota Endst No. 8]38-40
dated: 20/10/2005.

2. In correct. The petitioner, applied for the post of (CT) Teacher vide advertisement dated:
22/01/2016 followed by corrigendum copy attached as. (Annexure-A),

The no of vacant position of CT posts were three in total 90 copy of breakup of post

attached as (Annexure-B).

-It is pertinent to mentioned over here that there was only one vacant post of disable

available at the time of advertisement whereas the other vacant post of disable have

already been occupied by disable candidate namely Kalim Ullah CT at GMS Landi Khel

FR Kohat where as the petitioner along with respondent No. 3 had applied against
~ disable quota. '

3. Incorrect. As mentioned above there were in total 90 CT Male Post at the time of
advertisement only one post reserved for disable quota as per 2 % share could be limited
tol % only. '

4. Subject to record.

5. The petitioner along with other candidates were called for interview to be held on
12/08/2017, whereas on the .target date the petitioner did not appear for viva
test/interview and remained absent. Photo copy of attendance sheet is attached as,
(Annexure-C) Consequently responded No. 3 appornted next on merit who attended viva
test/interview therefore the petitioner negligent in his own cause could not be entitled for
any relief under the law.

6. Incorrect. All the candidates who were or merit appeared before the committee on

respective date of interview as the attendance sheet reflect the attendance of 6]
candidates who appeared except the petitioner who did not appear and remained absent. It
is sufficient proof of the fact that the candidates were properly inform through one way or
lthe other and strong presumption can be drawn in respect of the petitioner that he was
well aware about the date of interview but could not attend the same therefore pretending
before the court that he was not so called by the department.
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5. As hinted hereinabove that the annex%f:
which respondents have annexed themselves with

their comments is clearly showing that there were 136

vacant posts for the appointment of C.T Teacher

(male) and furthermore respoﬁdents have miserably

failed to bring on record any interview letter which

might have been sent to the peti?ioner for his

interview for certain specified date. All that hinted

hereinabove clearly demonstrates that respondents

have unjustly and unfairly refused the petitioner for

appointment against 2% disable quota against 136 C.T -
Teacher (male) who was better placed in terms of
merit than the respondent No.4.

6. In the light of above, we allow this petition

and direct the respondents to issue appointment letter

to the petitioner of C.T Teacher against 2% quota of
disable person against 136 posts of C.T Teacher

(male) within 15 days from the date of receipt of the

order of this court. /

4
7
CHIEF JUSTICE
ﬂ
; A
Announced. JUDGE

D1.25/09/2018.

HON'BLE MR.JUSTICE WAQAR AHMAD SETH, C.J &
HON'BLE MR.JUSTICE ABDUL SHAKQOR. '

(AKXHAN, C.8) e
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:pg".wur n N 'Q'.’\;’
tithor) 3 Undear A H
THa Q‘anus:x:.-ahah)ull;‘&'gkf 1




il

S.No.5 and resultantly falls in the top merit order keeping /
in view the number of vacancies as available for the A.T

(Male) posts.

6.  In view of such background of the case and the
N record so furnished by the concemed representatives of

the Education Department, we understand that the

} petitioners have been highly discriminated against for the
last two years and have not been given an even-handed
treatment. We thus allow this writ petition and direct the

respondents to issue appointment letters in the names of]

the petitioners for their respective posts within this month.
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OFFICE OF THE DISTRICT Ep ATION OFF[CEF
: TSD DARRA KOITY T
Gate Np, 2 KD AK, ohat,

Phone & Fax ny. 0922-926p32;.

]J/.ellal‘ No: 4/0\3 ! Dated: /, 1_7/ 761018
.—Hn‘—*—*_ e

1

APPOINTVIENT
Censequent upon the decision of Peshawar High Court No. 276 dated:
A N Khan S/0 Khan Samand is hereby dppointed aéainst vacant CT Post a1 GHS
T s T Kehat in BPS-:I.*'- & {Rs-lﬁi20—1330-56020) PM plus usuai allowances g
T g rines wiith effect from taking over charge in the best interes of'pﬁbiic scrvice,

ARV W) NHTTONS

l CNTLE DOt shioudd he submitced to all concerned, !
d Thog . ITRPY IS e '-/ O £y l’ : '/ r -5 7Y o L PR R -
2 © e cnrdidue s wish g resien from his post. He will given one-month prior nosice or his pay

Sarane mongh vl he forfeited m fioy thereof,

R He imuled prodype his original, academic. professionai Certificares. Bomicile and NIC copy
kefore properverification fron the quariers concerned, '
4 T sivoud § o oaytyen kis Healtl; and age C, criificates from the Medical Superintendent concerned.
500 e mavaria he fiended ove charge it he is below 18 vears or above 43 veqry.
4 ol feils PO wcithin 15 :/(V/y.r then his appeintment order vwif) be treated as cancelfed nul(')malic‘(///_w.
n NG saturs oy b drawn before the verification of all the testimonials from the quarter concerned,
8. Sy 1c psigad legal flenv is Pointed nuy the appointment will stand as cancelled
(

: TSD Darra Konhar, j/

CC:

Lo Direcror Felucarion -4 T4, K.PK leshenvar

2

Assistan: Political Agent, F.R Kohar,

3o District eroung officer Kohar,

AR VA O N AP A Kohat, ATT S?Eg
Al thol

o Camdidar ¢ oneermed

T

District Education Officer
TSD Darra Kolar,
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371384000357 [ abu Bakar Sat
= j_?SZOO?F ! Umar Farooq

138400057 | ;i Muhamm;
L |_60400041 | Wajid khar
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Agenléy Education Office,
_IF.R Kohat
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Farman uih
29. " 38400493 /Samfuuah ; ‘
30. 1 38400696 }Muhammad Shafig
317%60400424 Muhammad'Nawaz
. 32 38400487 Khaliq Aqbar -
.33.] 3040014¢ Muhammag
' __34.] 38200757 Shair Nawaj

'_h_,_J 38400611 Yar Mast
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36 38400123 | Hikmat khad
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38400306 |Faza] Khagim A .g-,;-,,_.,,g: o
i / 38400124 Noor Zaman ‘owe N
m39, 20401261 | Awal Noor | Abger, 22
38400729 Muhammad Khali] 4»;;,,/
o 38400559 Khawass Khah : Wq/g&(
427 38400394 Abdul Wahid Lfer
43.1 38400417 Muhammad Shuaip Khan | ﬁzgﬁ// o
44/ 80401517 | Muhammag Nawaz
45.| 38400257 Jan Shiar o
464/;” 38400062 | Zahid Hyssin T—
~47.] 384007271 Akhtar Munijr | - '
4&/ 38400365 | Kabir Khan :
c .48 38400733 Mir Hassan
_50.| 60400777 Muhammad Kipir
514738400018 !Riaz Wali Khan|
52.| 38400225 Shabir Ahmad
Tf’ 60400009 Muhammad Asghar
54| 38400447 i
5.) ’
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15.| 38400117

187" 38400690
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20738400063

21| 60400395

23. 38400463
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24.]

’ OFFICE OF THE AGWCY EDUCATION Crricr
1 Phone

F.R KOHAT.
Gate Ng.2 K.D.A Kohat
"No. 0922-9260321.

Qamar Abbas
Muhammad l

Umer Nawaz
Nasir Khan

Muhammad R3
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».  PRAY.

In the light of above legal and factual position, it is humbly requested that the
instant appeal is baseless and may please be dismissed with cost.

District Education Officer Direcfor Elem: & Secondary Education
Khyber Pakhtunkhwa Peshawar
Respondent No. 2

TSD Darra Kohat
Respondent No. 3

@WU I

Secreta condary Education
yber Pakhtunkhwa Peshawar
Respondent No. 1

AFFIDAVIT

I Mr. Muhammad Sheraz DEO TSD Dara Kohat, do here by affirm and
declared that the contents of para wise comments regarding the service appeal
‘No. '11015/2020 are true, correct and nothing has been concealed from this
Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

—
DN
DEPONENT
Mr. Muhammad Shera 7
District Education Officer (M)
TSD Darra Kohat
CMCHT 14203~ 205 7044~7
Aebil H#OZ00~53 25372
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7. ParaNo. 7 is incorrect the judgment of Honorable Peshawar High Court was

announced on 25-09-2018 with the directions that “In the light of above we
allow this petition and direct the respondent to issue appointment letter to
the petitioner of CT Teacher against 2% quota of disable person against 136
posts of CT teaches (Male) within 15 days from the date of receipt of the
order of this Court”.

Hence the Honorable Peshawar High Court Judgment was
announced in favor of Petitioner on 25-09-2018 and was implemented wide
appointment order on dated 11-10-2018. Copy of appointment order and
Judgment is attached as Annexure B & C.

As per Agency/ FR wise number of vacant posts actual position of
total vacant posts of CT are only 03 out of 90 whole CT posts in TSD Darra
Kohat and it was also mentioned/ stated in the Para wise Comments of the
Respondent No. 1 & 2 before the Honorable Peshawar High Court against
the appellant writ petition No. 276-P/2018 that there are total number of 90
posts of CT and 02 candidates have already been appointed against the 2%
disable quota while 136 vacant posts of CT is the grand total of all
agencies/FR wise number of vacant posts. Copy of agency/ FR wise vacant
posts and Para wise comments is attached as Annexure D & E.

8. Para No. 8 is incorrect as stated in above Para 6.

9. No Comments.

A.

Grounds

Ground Para No. A is incorrect that the act of respondent is according with
rule and policy.

. Ground Para No. B is incorrect the respondent implemented the Judgment of

Peshawar High Court.
Ground Para No. C is incorrect as stated in above Para B.

. Ground Para No. D is incorrect as stated in above Para B.

Ground Para No. E is incorrect that no discrimination was made by the
Respondent.
Ground Para No. F is incorrect as stated in above Para B.

. Ground Para No. G is incorrect as stated in above Para B.
. The Respondent sick leave to raise additional ground at the time of arguments.
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@ %< BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

S.A No. 11015 /2020

Mr. Kabeer Khan, CT (BPS-15), R/O Qaum Taz Khel Payyan Jogi, Sub-Division
Kohat...iiviiiirureeeesensnnnnnns ettt e e s e s baans Appellant

VERSUS

. The Government of Khyber Pakhtunkhwa, trough Secretary (E&SE)

Department, Civil Secretariat, Peshawar.

. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.
. The District Education Officer (male), Sub Division Darra Adam Khel,

KONAL.veeuveereeeeaseessnnesseansssessseesssansssensssaasssanes ...Respondent

PARA WISE COMMENTS ON THE BEHALF OF RESPONDENT NO. 1 to 3.

Respectfully Sheweth

i.

ii.
11i.

That the Appellant has got no cause of action, locus standai to file the instant
Appeal.

That the Appellant has concealed material facts from honorable Tribunal.
That the Appellant has not come to this honorable Tribunal with clean hands.

iv.  That the Appellant case is not maintainable.
v. That the Appellant is based upon malicious/vexatious and frivolous ground.
vi.  That the Appellant is estopped by his own conduct.
vii. That the Appeal of the appellant is badly time barred.
viii.  That the Appeal is bad for misjoinder and non-joinder of necessary parties.
FACTS:

B -

Para No. 1 pertains to record.

Para No. 2 pertains to record.

Para No. 3 pertains to record.

Para No. 4 is incorrect that the appellant was called for interview to appear
before the Departmental Selection Committee, but the appellant was failed
to do so and reminded absent. Copy of attendance Sheet is attached as
Annexure A.

Para No. 5 pertains to record.

Para No. 6 is incorrect the said WP No. 2629-P/2013 was decided on 05-03-
2015, the judgment is “In the view of such background of the case and the
record so furnished by the concern representative of the Education
Department, we understand that the Petitioner have been highly
discriminated against for the last two year and have not been given an even-
handed treatment. We thus allow this writ petition and direct the
Respondents to issue appointment letters in the names of the petitioners for
their respective posts with in this month”.
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@& BEFORE THE KHYBER PAKHTUNKHWA SERVICE
—— TRIBUNAL PESHAWAR

S.A No. 11‘@»—1%2020

Mr. Kabeer Khan, CT (BPS-15), R/O Qaum Taz Khel Payyan Jogi, Sub-Division

VERSUS

1. The Government of Khyber Pakhtunkhwa, trough Secretary (E&SE)
Department, Civil Secretariat, Peshawar.

2. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.

3 The District Education Officer (male), Sub Division Darra Adam Khel,

| ) Y IR ceereesseeesntesaeeaaeens ceerenenennenenee RESPONdent
INDEX

S No. Documents Annexure Page

1 Para wise _ 113
Comments &

: Affidavit

2 Attendance Sheet | A 3-6

3 Appointment B 7
Order

4 Judgment Both C 8-9
2013 & 2018

5 Copy of Agency/ |D 10
FR Wise Vacant
Post

6 Para wise E 11-12
comments of WP |
No. 276-P/2018

@M
District Education Officer (M)
TSD Darra Kohat



