
petitioner in its representation before respondent no. 2 and the 

especially the judgment dated 16/10/2017 passed by Peshawar 
High Court, Mingora Bench (Darul Qaza), Swat in writ pe^bn no. 
228-M/2014 & Writ Petition No. 227-M/2014. Copy of the 
judgment dated 16/10/2017 is attached as Winexure

K.

H-That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 06-08-2020

APPELLANT

1

KABEERKHAN
:

dkTHROUGH:
NOOR MOHAN^MAD KHATTAK

, //

:a2 madniMUHAM
ADVOCATES

V

I



Appeal dated 02-06-2020 which was not responded till dafe 

Copy of Departmental Appeal is. attached as Annexure
• <5

'W-

9- That appellant feeling aggrieved and having no other r^pedy but 
to file the instant service appeal on the following grounds

amongst the others.

GROUNDS;

aside.
B- That appellant has not been treated by the responden^ 

Department in accordance with law and rules on the subjert 
noted above and as such the respondents vidated Artide-4 and 

25 of the Constitution of Islamic Republic of Pakistan-19/i.

C- That the respondents acted in arbitrary and ^^lafide rnanner

of rerSaS"!'while
i.e. the date of 
norms of Natural Justice.

n That act of the respondents by not granting seniority to the 

appellant w.e.f. 07/08/2015 i.e. the date of appointment of other 
cSeagues against the principle of natural justice, hence not

tenable and liable to be set aside.

E- That the appellant has been highly discriminated '"'^h a^ ^ 

the respondents by not granting seniority to the appellant w.e.f. 
o7/08/2015 i.e.. the date of appointment of other colleagues.

F-That the act of the respondent by not granting seniority to the 

appellant w e.f. 07/08/2015 i.e. the date of appointment of othe 
JSiaues is also against the spirit bf the judgment passed by 

oetitions filed by the colleagues and the aPPe^nt wherein 

has been issued to the respondent to issued 
this month but the appellant is issued

%wni.
deal' directions 
appointment order in

respondents by not granting seniority to the 

“ i.e. the date of appointment of other 
judgments passed by this

G-That, act of the
appellant w.e.f. 07/08/2015 i.e _ 
colleagues is against various



of the advertisen^ent is attached as ^nnexure

3-T.at appellant Is a disable -d higbly ^dua»ed

bachelor Degree from ^gbal Open^ilniversity
SSal "'c„rr Sil“= CettSe ^ .dpcatl^a.
Testimonials is attached as Annexure........................ ...

4-That appellant being eligible In b'l
certified Teacbet (BPS-09) -^no 13 bf the Final

S 'SitZTS Z U Of 7
?pp;?. s r.^otar';a^rjShed as _

2012. Copy

not issued5- That some of the colleagues of *''=^^^="*^2013 „hich was 
appointment order filed writ Jo. 26 /^Ol
decided ih favour of the Pf'“"f ^09 THE PETITIOnERS
™ Po"s^s «mm this month- vide
FOR THEIR RE5R accordingly those petitioners
‘““"‘TSed ?ppc!?nmen, order dated 07/08/2015. Cop, 0 the 

judgment dated 05/03/2015 S appointment order's attache^ 

Annexure..............................

.were

6- That appellant along with falso
1446-P/2015 by following Principal Of Consis
decide vide judgment dat hpreinabove this petition is

£r,So?5''co;ToTth?)uclgmehtdated,:3/0572015,^

as Annexure....................
.. H.

>■ ’» »TfaTS.- ="s»”s:s.s=r siSdated 07/08/2015. Copy of appointment order date 11/10/2018 ^ 

attached as Annexure........ ............ ;

8-That the appellant feeling aggrieved 

respondents by not granting seniority 
the date when the other colleagues were issi

Peshawar
order
date

from the inaction of the 

.f. 07/08/2015 i.e. from 
issued appointment

w.e

___I



rpforf the KHYBER PAJffllUNjgWASERyiCETRIBUr^ 

-------  PESHAWAR

/2020appeal N0._

i'.V K-BEER KHAN, CT (BPS-15),
Taz Khel Payyan Jogi, Sub-Division Kohat.R:'0 Oaum appellant

VERSUS
Pakhtunkhwa through Secretary1- The Government of Khyber • „ u .

(E8.SE) Department, Civil Secretariat, Peshawar.
2- The Director (E&SE), Khyber Pakhtunkhwa 

District Education Officer, 5ub-D,v,s,Qn Kohat
Peshawar.

!he3-

khyber

ON THE 
appellant
DAYS.

PRAYER:
appeal the inaction of the

"^"Ttvosl'iois^ e^7rom thnSe^if o°the? coSSgUes 

Tv ' bee'„"ap^«ed, Anv othej -medV this augu J

Tribunal deems fit that may also be awarded in 

the appellant.

RiSHEWtTH:
ON FACTS:

acceptance of thisThat on

- employee of respondent Department as is 
Teacher (a) (BPS-15) since from the date of1- That appellant is the 

working as Certified 1 

appointment.

2- That in the yeai
• "012 the respondent no. 3 floated an

i-SBIHrSrSS‘ g vaca7uSer the control of respOhCl_ent no. 3 m which last
■ fa'’’- ■■ DC 1



A

GROUNDS.-'f3^

^4) Incorrect. As elucidated under para 6 above 
^Plncorrect. Respondent no.3 was on merit and 

policy. Petitioner did not 
negligent in his own cause.
Incorrect as elucidated in para 6 above.
Incon-ect. The mmii^num eligibility criteria has already full fillecuflie respondent No.3 
wlio attended viva/interview and the petitioner did not appear for interview nor submitted 
his documents for scrutiny, therefore could not be entitled for
incoiiect. Respondent department have acted as per law / policy and adopted a procedure 
ot fairness and transparency in the process of appointment.
Petitionei has been treated as per law/ policy and no right of petitioner have been violated 
by respondents.

appointed accordingly!^ per 

appear in viva/interview could not be appointment being
was

C)
D)

appointment.
E)

F)

PRAY.
In the light of above stated legal factual position it is humbly requested that the instant 
petition being devoid of merit may kindly be order as dismissed.

'))

Respondent No.l DirecttJrExfu^tion FATA, 
Peshawar.

Respondent No.2 Agency Education Officer 
F.R Kohat.



OJSHAVVAR HIGH COTiRT AR.

Writ Petition: NO 276/2018

s Mr. Kabir Khan
Petitioner,

VERSUS.

Director Education FATA & Others 

Comments on behalf of Respondents No i & 2
PRELrMlNARY OR.TFrTTnxrc;

Respondents.

1. That the petitioner has. of action, locus standai to file the
mat the petitioner has concealed material facts fr 
That the matter is badly time bamed.
That the instant petition

no cause instant petition.2.
om the Honorable court.3.

4.
Ti t n . maintainable in the present form being service matterTha he conduct of the petitioner estopped themselves to bring the iLant petition '

at the instant petition is not maintainable before the honorable court the matter being 
1 elating to affairs of FATA under Article-247(7) of the constitution

5.
6.

ON FACTS.

1. The petitioner was appointed as PST in FR Kohat 
dated: 20/10/2005.
22/m"2016 advertisement dated
2M1/2016 followed by coirigendum copy attached as. (Annexure-A)
1 he no of vacant position of CT
attached as (Annexure-B).

vailable at the time of advertisement whereas the other vacant post of disable have 
leady been occupied by disable candidate namely Kalim Ullah CT at GMS Landi Khel

disablt'lta ' '' ^
Incorrect. As mentioned above there 
advertisement only 
tol % only.
Subject to record.

on disable quota Endst No. 8138-40
2.

posts were three in total 90 copy of breakup of post

3.
were in total 90 CT Male Post at the time of 

post reserved for disable quota as per 2 % share could be limitedone

4.
5. The petitioner along with other candidates 

12/08/2017, whereas
were called for interview to be held

^ ^ *e petitioner did not appear for viva
est/interview and remained absent. Photo copy of attendance sheet is attached as.

nnexure-C) Consequently responded No. 3 appointed next on merit who attended viva

incorrect. All the candidates who were on merit appeared before tiie committee 

respective date of interview as the attendance sheet reflect the attendance of 61 
candidates who appeared except the petitioner who did not 
IS sufficient proof of the fact that the candidates 
the otJier and strong presumption can be drawn i
well aware about the date of interview but could not attend the same therefore pretending 
betore tlie court that he was not so called by the department.

on
on

6.
on

appear and remained absent. It 
properly inform through one way or 

in respect of the petitioner that he
were

was
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Name of Name of Male Fema/eAgency/FR Tehsil

Bio/iBio/ Phy/ 
Chem Math

Phy/Che

Lower

CentralOrakzai
■AgcrllCy

Upper
9'

Ismallzai

I'B Bannu FR Bannu
FR FR

~Rg3>h^jwar “Peshawa

FR Lakki FR Lakki

FR D.I.Khan FR D.I.Khan

FRTank FR Tank

G.Total
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5. As hinted hereinabove that the 

which respondents have annexed themselves with 

their comments is clearly showing that there were 136 

vacant posts for the appointment of C.T Teacher 

(male) and furthermore respondents have miserably 

failed to bring on record any interview letter which 

might have been sent to the petitioner for his 

interview for certain specified date. All that hinted 

hereinabove clearly demonstrates that respondents 

have unjustly and unfairly refused the petitioner for 

appointment against 2% disable quota.against 136 C.T ■ 

Teacher (male) who was better placed in terms of 

merit than the respondent No.4.

annexurJ• /

/

6. In the light of above, we allow this petition 

and direct the respondents to issue appointment letter 

to the petitioner of C.T Teacher against 2% quota of 

disable person against 136 posts of C.T Teacher 

(male) within 15 days from the date of receipt of the

‘

order of this cou rt.

CHIEF JUSTICE
(3^
3^

%AnnounceJ, JUDGE
Dt25/09/2018.

HONmLE MR.JXJSTICK WAOAR AHMAD SETH. r .I A
MON’BLE MR.JUSTICE ABDUL SHAKOOR.
(A.K.KKAN, c.s)

wOfMElEO TO SE TRl^COl

ft*

A u Mt tirJs tnJ O rneJo



ILL
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^ > CAnnexr
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3i 9=1n VAi P
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/=1
■/

. t

4/■

/ S.No:5^;jd7ii;;itan.ly falls in the top nieri. order keeping 

in view ihe number of vacancies 

(Male) posts.

In view of such background of the

/ ' /

I/

as available for the A.T
///

K
f 6. case and the

record so furnished by the concerned representatives of
(

the Education Department, we understand that the 

petitioners have been highly discriminated against for the 

last two years and have not been given

1

an even-handed

treatment. We thus allow this writ petition and direct the 

respondents to issue appointment letters in the names of 

the petitioners for their respective posts within this month.
I

:

:A
JUDGE

XL-1 “ ■
t..‘ •....

/<*?. JUDGE
(

ioi.J t tfTigty e rii ^ V.. V..*.

In::

'2 "•

Ml

*» t. f • *> f t * ^ •
! I <r. f 7

t^ ?

: : OC'
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—vIE^Ta -^-

”ss ar‘’™“
G'we/V«.2A'.i),y(;r„/,„,. 

f hone cC Fr/.v AV;. ^^22-9260321.
\UitcvNo: !

/ ^4/20nI/VW.Vn/-/r\7

G'n^equent upon [he decision 

KHan Samand is
of Peshawar High Court 

Heicb) appointed against vacant CT Post

UZ :.’ ^'o- 276 dated: 

at CHS 
pitis usual allowances as 

‘>Hcrcsi orpubiic

■ 'n BPS-i5 w: (Rs
’--■'’bcrn.'osu-iihclTcci fr

20-1370-56020) PM 
'■•’t'-ing over charge in tlic best inm

'7. • ^v service.iV '

L
■ •\-!V)r! should he suhiuiiicd

• ■ ■-ordi.iaics u-ish 

one nirnidi 

lie '■Oouid

lo all concerned. 

10 res,,iui /ron, his post. He 
''•/// hcfnrfcued ni lieu ihereof. 

produce his original. ,

1

^'^iU given <>'^'--"’0,1,hpHo,-no,ice or his,,ay
?

acaJemic. profc.ssinncl Ce,;if,c„i 

quarters concerned.

and age Ccmficmes from the Medical St 
bonded over charge if he is beh^v JS

e.v. QoniicHe and HJC co/)y
f/c simul.i .>

He I)}(iy ;

•Z-Pic /cits

■^duev his l/fahli
f ‘perintendent concerned.1

years nr above d5 yeoi-s.

ncellcd nuiomaikaltv 
«rall ,es,i,oc„i„,rfron, „■ conccnu.i 

oppniniment u>/7/ stand

■'enan within ! 5 days then his 
>o,ur-. r; .yhe,irn'.y

nppointinenl order wiU he treated as ca\'r.
■n before 'he veri/icaiinn

h. If ony fi, ’•■'Cal h-ga! den t-'i pointed nut thei.
os cancelled.

I

DtstHct Education Officer 
7SO Darra Knhat.CC:

P Oircctor Hduc anon fata, K.P.K Pesh 
2- ■hssisiont Political Agent, F.R Kohat.

•2- Oitilrict •

owar.

■ r' ount officer Kohat.
4.

AnESTED'■andidatc Concerned.

\•i
District Education Officer 

TSD Dana Kohat
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PRAY.#

In the light of above legal and factual position, it is humbly requested that the 

instant appeal is baseless and may please be dismissed with cost.

Director Elem: & SecoMary Education 
Khyber Pakhtunkhwa Peshawar 

Respondent No. 2

District Education Officer 
TSD Darra Kohat I 
Respondent No. 3 ^

Education 
yber Pakhtunkhwa^Peshawar 

Respondent No. 1

Secretai

AFFIDAVIT
I Mr. Muhammad Sheraz DEO TSD Dara Kohat, do here by affirm and 

declared that the contents of para wise comments regarding the service appeal 
No. 11015/2020 are true, correct and nothing has been concealed from this 

Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

DEPONENT
Mr. Muhammad Shera; 

District Education Officer (M) 

TSD Darra Kohat 
CAlfC-H- /^j203- S yoifii-7 

r/ichiL 40300~S?>

2m



7. Para No. 7 is incorrect the judgment of Honorable Peshawar High Court was 

announced on 25-09-2018 with the directions that “In the light of above 

allow this petition and direct the respondent to issue appointment letter to 

the petitioner of CT Teacher against 2% quota of disable person against 136 

posts of CT teaches (Male) within 15 days from the date of receipt of the 

order of this Court”.
Hence the Honorable Peshawar High Court Judgment was 

announced in favor of Petitioner on 25-09-2018 and was implemented wide 

appointment order on dated 11-10-2018. Copy of appointment order and 

Judgment is attached as Annexure B & C.
As per Agency/ FR wise number of vacant posts actual position of 

total vacant posts of CT are only 03 out of 90 whole CT posts in TSD Darra 

Kohat and it was also mentioned/ stated in the Para wise Comments of the 

Respondent No. 1 & 2 before the Honorable Peshawar High Court against 
the appellant writ petition No. 276-P/2018 that there are total number of 90 

posts of CT and 02 candidates have already been appointed against the 2% 

disable quota while 136 vacant posts of CT is the grand total of all 
agencies/FR wise number of vacant posts. Copy of agency/ FR wise vacant 
posts and Para wise comments is attached as Annexure D & E.

8. Para No. 8 is incorrect as stated in above Para 6.
9. No Comments.

we

Grounds
A. Ground Para No. A is incorrect that the act of respondent is according with 

rule and policy.
B. Ground Para No. B is incorrect the respondent implemented the Judgment of 

Peshawar High Court.
C. Ground Para No. C is incorrect as stated in above Para B.
D. Ground Para No. D is incorrect as stated in above Para B.
E. Ground Para No. E is incorrect that no discrimination was made by the 

Respondent.
F. Ground Para No. F is incorrect as stated in above Para B.
G. Ground Para No. G is incorrect as stated in above Para B.
H. The Respondent sick leave to raise additional ground at the time of arguments.
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0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

S.ANo. 11015/2020

Mr. Kabeer Khan, CT (BPS-15), R/0 Qaum Taz Khel Payyan Jogi, Sub-Division 

Kohat Appellant

VERSUS
1. The Government of Khyber Pakhtunkhwa, trough Secretary (E&SE) 

Department, Civil Secretariat, Peshawar.
2. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (male). Sub Division Darra Adam Khel,

Kohat Respondent
PARA WISE COMMENTS ON THE BEHALF OF RESPONDENT NO. 1 to 3.

Respectfully Sheweth

i. That the Appellant has got no cause of action, locus standai to file the instant 
Appeal.

ii. That the Appellant has concealed material facts from honorable Tribunal.
iii. That the Appellant has not come to this honorable Tribunal with clean hands.
iv. That the Appellant case is not maintainable.
V. That the Appellant is based upon malicious/vexatious and frivolous ground.

vi. That the Appellant is estopped by his own conduct.
vii. That the Appeal of the appellant is badly time barred.

viii. That the Appeal is bad for misjoinder and non-joinder of necessary parties.
FACTS:

1. Para No. 1 pertains to record.
2. Para No. 2 pertains to record.
3. Para No. 3 pertains to record.
4. Para No. 4 is incorrect that the appellant was called for interview to appear 

before the Departmental Selection Committee, but the appellant was failed 

to do so and reminded absent. Copy of attendance Sheet is attached as
Annexure A.

5. Para No. 5 pertains to record.
6. Para No. 6 is incorrect the said WP No. 2629-P/2013 was decided on 05-03- 

2015, the judgment is “In the view of such background of the case and the 

record so furnished by the concern representative of the Education 

Department, we understand that the Petitioner have been highly 

discriminated against for the last two year and have not been given an even- 

handed treatment. We thus allow this writ petition and direct the 

Respondents to issue appointment letters in the names of the petitioners for 

their respective posts with in this month”.



I -U- w.0 '

^ *

BEFORE THE KHYBFR PAKHTUNKHWA SERVICE
TRTRTTNAL PESHAWAR

Vil?2020S.ANo. 11
Kabeer Khan, CT (BPS-15), R/O Qaum Taz Khel Payyan Jogi, Sub-Division

Appellant
Mr.

Kohat

VERSUS
of Khyber Pakhtuhkhwa, trough Secretary (E&SE)1. The Government 

Department, Civil Secretariat, Peshawar.
2. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (male), Sub Division Darra Adam Khel,

RespondentKohat

INDEX
PageAnnexureDocumentsSNo.
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Comments & 
Affidavit

1
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7BAppointment
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Copy of Agency/ 
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District Education Officer (M) 
TSD Darra Kohat /


