
Service Appeal No. 8649/2020

oIIder Learned counsel for the appellant present. Muhammad Riaz
14.09.2022

Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments have already been heard and record perused.

■ Vide our detailed judgment of today, placed on file of Service 

Appeal bearing No. 8647/2016 titled “Wisal Muhammad Versus 

Secretary Elementary & Secondary Education Department, Khyber

Pakhtunkhwa Peshawar and four others”, the appeal in hand being

devoid of merit stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
14.09.2022

TA
(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Learned counsel for the appellant present. Mr. 

Muhammad Rasheed, DDA alongwith Imtiaz Khan, ADO 

(Litigation) for the respondents present.

30^" May, 2022

Respondents have not submitted repiy/comments. 

Right of respondents to submit reply has already been 

struck off by virtue of previous order. To come up for 

arguments on 0L08.2022 before the D.B.

(Kalim Arshad Khan) 

Chairman
(Mian Muha 

Member(E)

PropxLy P

13.09.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate GeneraT forthe , . 

respondents present.
Arguments heard. To come up for order on 14.09.2022 

before the D.B.

z
>

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)
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Due to retirement of the Worthy Chairman, the Tribunal 

is defunct, therefore,, case is adjourned to 17.05.2022 for the 

same as before.

03.02.2022

K\
ader

Appellant alongwith Mr. Umar Farooq, Advocate (junior of 

learned counsel for the appellant) present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present 

and sought further time for submission of written 

reply/comments. Respondents are directed to submit written 

reply/comments on the next date positively, failing which their 

right for submission of written reply/comments shall be deemed 

as struck, off. Adjourned. To come up for submission of written 

reply/commehts as well as arguments on 30.05.2022 before the 

D.B.

17.05.2022

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

rs.J .1
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Junior to counsel for the appellant present.31.03.2021
< -

AddI: AG for respondents present.

Written reply/comrnents on behalf of respondents 

not submitted. Learned AAG seeks time for submission 

of written reply/comments. Granted.

Adjourned to 01.06.2021 before S.B.

\
(Atiq Ur Rehman Wazir) 

Member(E)

Counsel for the appellant and Addl. AG alongwith01.06.2021

Muhammad Nawaz Khan, ADEO for the respondents present.

Representative of the respondents requests for time to

furnish reply/comments. The respondents are required to

rreP<^ submit written reply/comments in office within 10 days. If the

written reply/comments are not submitted within the stipulated

time, the office is directed to submit the file with a report of

non-compliance. File to come up for arguments on 30.09.2021

before the D.B.

Chairman

P.S

Learned Addl. A.G be reminded about the omission 
and for submission of reply within extended time of 10 
days.

11.06.2021

\
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#.11,2020 Counsel for the appellant present.

Whether the appellant was not entitled to the benefits
^ r

accruing through the judgrhents of Honourable Peshawar High 

Court in Writ Petition No. 1041-A/2015 and Writ Petition No. 73- 
B/2014 under the principle of similarly placed person?

In order to settle the proposition, instant appeal is admitted 

to regular hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be issued to the✓
Respondents.. To come up for written repiy/comments on 

"' ■IDl.02.2021 before S.B. r\

Chairman"

01.02.2021 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned counsel requests for time to rectify the 

error in addresses of some of the respondents for proper 
service of notice. Allowed. May do so within a fortnight. 
Thereafter, notices be issued to the respondents. 
Adjourned to 31.03.2021 for submission of reply/ 
comments.

Chairman

’i ■i.
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Form- A

FORM OF ORDER SHEET 'O

Court of

/2020Case No.-
.n

Date of order 
proceedings

Order or other proceedings with signature of JudgeS.No.

1 2 3

The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

27/07/20201-

REGISTRAR-
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there on

CHAIRMAN

Mr. Afrasyab Wazir, Advocate on behalf of counsel for 
the appellant present.

Requests for adjournment as learned counsel is engaged 

before the Touring Bench of this Tribunal at Abbottabad. 
Adjourned to 17.11.2020 before S.B.

14.09.2020

*

«

ij
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The appeal of Mr. Abdul Hadi SCT GHS Naryab District Hangu received today i.e. on 

17.07.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Annexures-C, D and E of the appeal are illegible which may be replaced by legible/better, 

one.
4- Seven more copies/sets of the appeal along annexures i.e. complete in all respect may 

also be submitted with the appeal.

■i- '

U31. ys.T,No.

-oj /2020.Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2020APPEAL NO.

VS EDUCATION DEPTT:ABDUL HADI

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1- 3.1
Educational testimonials2 A 4- 7.
Notification dated 24.07.20143 8- 13.B
Judgments4 C&D 14- 19.
Notification5 E 20.
Departmental appeal6 21.F
Vakalat nama7 22.

APPELLANT

THROUGH:
NOOR MOHArjlMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR^CHMAL

PESHAWAR%
c>fa*̂-3’

APPEAL NO. /2020 ^atCKl

Mr. Abdul Hadi, SCT (BPS-16), 
GHS Naryab, District Hangu.... APPELLANT

VERSUS

The Secretary Elementary 8t Secondary Education 

Department, Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.
The District Education Officer, (male) District h4afdafi. Hamu
............................................................ ........RESPONDENTS

1-

2-

3-

4-

b-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T fBPS-16^ ON THE BASIS HAVING

RDBACHELOR DEGREE IN 3 DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2*^° DIVISION HAS
BEEN INSERTED IN SERIAL NO.IB, COLUMN N0.3n> OF 

aiedto-dayHE TABLE AND AGAINST NOT TAKING ACTION ON 
f DEPARTMENTAL APPEAL OF APPELLANT WITHIN 

^egisWkrsTATUTORY PERIOD OF NINTY DAYS

PRAYER:
I ^ That on acceptance of this appeal the impugned service 

Rules dated 24.7.2014 may kindly be modified to the 

extent that the condition of Second Division/Class be 
"'^^1 expunged/deleted from Column No.3 (i), serial No.lB of 

I the table and the respondents may kindly be directed to 

j consider the appellant for promotion to the post of 

' Secondary School Teacher (BPS-16) from the date when 
I his Colleagues and junior colleagues were promoted 

with all consequential back benefits including seniority. 
Any other remedy which this august Tribunal deems fit 

that may also be awarded in favour of the appellant.

j

i
i

R/SHEWETH:
ON FACTS:

Brief facts aivmq rise on the present appeal are as
under:



' i”

I
That appellant was initially appointed as certified teacher 
and right from appointment till date the appellant is serving 

the respondents department quite efficiently and of to the 
entire satisfaction of his superiors.

♦ 1-

That appellant is higher qualified having master in history 

and master in education in second division. Copy of 
academics documents are attached as annexure

2-

A.

3- That it is pertinent to mention here that the respondents 

issued the impugned notification dated 24/07/2014 whereby 

the post of secondary school teacher was restructured and 

20 % promotion quota to the aforementioned post was 

reserved for primary school teachers. That according to the 

said notification required qualification for initial recruitment 
as well as promotion was mentioned as second class 

bachelor degree, copy of impugned notification dated 
24/07/2014 is attached as annexure B.

That it is pertinent to mention here that the respondents 

denied promotion to some colleagues of the appellant to the 

post of SST due to having third class bachelor degree. That 
feeling aggrieved some colleagues filed writ petitions which 

were allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 

promoted to the post of SST. Copies of the judgments dated 

28/1/2016 and 05/04/2016 are attached as 
annexure

4-

C & D.

5- That it is worth mentioning that appellant was also denied 

promotion due to having third class bachelor degree despite 
the fact that appellant is having second division in higher 

qualification i.e. master in Pashto and master in education

6- That appellant being a similar placed employee approached 

the respondents to extend him the benefits of above 
mentioned judgments, but still in vain.

That it is also pertinent to mention that establishment 
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PIMS rules 2007 by providing 
that a candidate who has obtain 3’'^' division in bachelor 

degree will be eligible for the examination in cases where 

he/she has obtained a higher division in Master's degree. 
Copy of notification is attached as annexure

7-

E.

8- That appellant feeling aggrieved filed Departmental appeal 
before the appellate authority but of no avail. Copy of the 
departmental appeal is attached as annexure . F.



8- That feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on the following grounds 
amongst the others.

GROUNDS:

That the impugned notification dated 24/07/2014 to the 

extent of second class bachelor degree for promotion is 

against the law facts and judgment of Peshawar high court, 
hence not tenable and liable to be modified and the words 

second class be expunged only for promotion purpose.

A-

That the petitioner has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That appellant is entitled to be promoted to the post of SST 

from due date in light of judgments of Peshawar high court 
by attracting principle of consistency as mentioned in 2009 
SCMR 1.

That appellant has second division in higher qualification i.e. 
master and entitle to be promoted from due date in light of 
notification dated 15/12/2011.

D-

That as per Section-9 of the Civil Servant Act, 1973 read 

with Rule-7 of the appointment, promotion & Transfer Rules, 
1989 the appellant is fully entitle for promotion to the post 
of SST (BPS-16).

E-

F- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

ABDUL HADI

THROUGH:
NOOR MOHAMMAD KHATTAK

&

SHAHZULLAH YOUSAFZAI 
ADVOCATES
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' W') F<ugi,qercd No, ?F4-a5.!i;zU'/j ? TT-:Roll No. Serial No. M 3435 0

V
> '^XXXmVSity

c <'mSS3 thm<S >>

SESSION 2004 

THIS IS TO CERTIFY THAT

Abdul Hadi
Son / Daughter of >':id Hahni nn

- ;«>■' ■

of the Hangu District

has obtained the degree of

Master of Arts
in History in this University at the examination held in Febniar 

securing 487/1000 marks and was placed in the 

The examination was taken ss.uwhQfe /

y,2005

Secoiid Division.

i//'
in parts. /

Also passed in the Compulsory paper of Isiamiyat.

7
■tC- ■ .‘£r

■ f )
Control leiyoT Examinations

/l .rK Chancellor Vice, Chancellor
Bah;.Hvaipur, Pakistan 
Date ofl.ssuc f(>!)4-.2007

Date of declaration of result 14.05-2005.A
m,

(Han^u)

I y
- ‘ jfrir 

•CMf- V

'<■

d:.V
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/
Serial-No. A007513

that/Hv, !/Hs. ABDUL HAD!

SAID REHMAN^67~\\ <

TZcglslMiUn/^c: 17NHU0037S 

having cCMf>Le.te^ ike. yc/ff4li*ementis in semesie-i^

7^.cU/^c: BN627262

AUTUMN 2017 Is ike

MASTER OF EDUCATION (M.ED)

*H&I^he has sectr/e^ % maAt.s and has hem f>Lac&h in "B

HeacM^UBfer 
G.H, Schaof 

Hary^ab (Hpngu)
/

.r
*■ .

Q.
Controller of examination^^

- Result declared on: October 04s2.0.lR

. Vice-chancellor

December 27,2018Date of issue:

THIS DEGREE IS TO BE READ IN CONJtfNCTION WITH THE TRANSCRIPT, ISSUED SEPARATELY
y
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTAR Y & SECONDAJl Y ED UCA TJON DEPAR TMENT

Peshaivar, dated the 24^^^ July, 2014,

. NOTIFICATION

No,SOCPE)4.-.^/SSRC/MeetinQ/20i2/Teachina Cadre:- In pursuance of the provisions contained in sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Department’s Notifications No.SO(G)S&LD/i-28/2003/Vol-II dated,
Notification No.SO(G)S&L/i~69/o6/Vol-i/DPE/LIB dated,
4-5/SSRC/Meeting/20i2/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS

09-04-2004,
13-11-2007, and Notification No.SO(PE)

Irt the Appendix,-

Serial No. 1 shall be renumbered as IB and before Serial No. iB, as so renumbered, the following new entries shall be 
inserted in respective columns, namelii:

(i)
7
f-i- 2 3 4 I4«S5■

Subject Specialist 
(BPS-17)

i. At least second class Master’s Degree or 
four years BS Degree in the relevant 
subject; and

(a) Fifty per cent by promotion, on the basis 
of seniority-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five years 
service as such and having qualification 
mentioned in column No. 3.

23 to 35 
years

ul.

05a. Bachelor of'Education or Master' of 
Education (Industrial Art or Business 
Education)^- or- 'MA ^ Education or 
equivalent qualification fi'om a
recognized University.--t- r, •-

-I

Note: If no suitable candidate is available in the 
relevant subject the post falling in their 
pjwmotion quota shall be filled by initial•v>

♦ (1)



recruitment; and
(b) fifty percent by initial recruitment.

Director Physical
Education
(BPS-17)

At least second class Master’s Degree in 
Physical Education from a recognized 
University.

(a) Fifty percent by promotion, on the basis of 
seniority-cum-fitness, from amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 3:

22-35
years

lA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and '[ 
having qualification mentioned in column 
No. 3;

toNote:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitmentZ;^andK__.

: f (2)



(u) against Serial. No. IB, as so renumbered, for the existing eritries, the following Shall be substituted, in respective columns, 
namely: • '

2 3 41 5
Secondary School 
Teacher (BPS-16)

IB. I. At least second class Bachelor \ 21 to 35
Degree’s from a recognized \ 
University on need basis from, the i 
following groups with two subject \

(a) (Chemistry, Botany or Zoology),

1. Seventy five per cent by promotion, on the 
basis of seniority-cum-fitness, fi'om - the 
district concerned in the following manner:

years.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.3:

Or
(b) (Physics, Maths “A”or “B” or Statistics)

Or

(c) (Humanities and other equivalent 
groups at degree level with English 
as compulsory subject; Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cumfitness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing' 
Masters and Drawing Masters and 
having qualification mentioned in 
column No.3:

and
II. Bachelor of Education or Master of 

Education (Industrial Art. or 
Business Education) or MA 
Education or equivalent 
qualifications from a recognized 
University. I

. ..iT.

(3)V
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Provided that if no suitable- 
candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. s;

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column No.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

i

(d) four per centfrom amongst the Senior 
Theology Teachers(BPS-i6), -with at least 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column

■ r; W-. ,■

?’-• n::
No. 3:

(4)
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Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from anwngst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

'ir^

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled \ 
by promotion, on the basis of seniority- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentionedin column No. 3;

IM

(f) twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst-

‘c

(5)



SECRETAllY TO GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTAR Y & SECONDARY ED UCATION DEPAR TMENT

Endst: of even No & date:

The Secretary to Government oflChyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawa}-. 
jg. All District Education Officer (MKF) in Khyber Pakhtunkhwa.
14. All Distj'ict Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary EKSE Khyber Pakhtunkhwa. Peshawar.
22. Master file

1.

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)

(7)



, • BETTER COPY OF ANNEXURE...... C
^ • j

PESHAWAR HIGH COURT BANNU BENCH:

; •. FOR OF ORDER SHEET

Date of order 
or other 
proceedings

Order or other proceedings with signature of judge(s)

(1) (2)
28/01/2016 W.PNo. 73-B-2014,

Present; Mr. Ali Jan IClian advocate for petitioner

MUHAMMAD GHAZANFAR KHAN (J):- 
petitioner namely Mumtaz Khan S/0 Guli Jan, through the 
instant Constitutional petition under Article 199 of the 
Constitution of Islamic.Republic of Pakistan 1973, seeks 
issuance of directions to the respondents/department to 
consider him for promotion in the post of SST in BPS-16 in 
view of the Departmental Promotion Committee meeting 
held on 18.01.2014.

The
■ 1

2. We have heard learned counsel for the petitioner and 
gone through the available record of the case.

3. Perusal of record transpires that the petitioner has passed 
BA in third division while as per Notification bearing No. 
SO(III)S/SSR(Y)III, dated 18.1.2011, the minimum 
qualifications for the post of SST (BPS-16) are Second 
Class Bachelor’s degree or MA in Education or Bachelor’s 
Degree in Education. The record further shows that the 
petitioner has also passed M.Ed during the year 2000. in 
second division and M.A History and Pak Study during the 
session 2003 in second division and M.A. History and Pak 
Study during the session 2003 in second division.
4. In wake of the above, we direct the respondents to 
consider the petitioner for promotion to the post of SST 
(BPS-16) in the next Departmental Promotion Committee 
meeting on the basis of his degree in MA. History and Pak 
Study coupled with M.ED qualifications. The writ petition 
is disposed of in the above terns.

ANNOUNCED
28.01,2016
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. •• ■" \ Judgment Sheet

IN .THE PESHAWAR HIGH'COURT, ABBOTT ARAB WMIP

' .roDiciMrfyfifwrMENi
IVrit 'Pc'i!///qn TVb. J.0'4I-A/20JJ,

■.judgment-

4I

I

Date of:hcarinfl: ' 

■Petitioner '-J ..... ..gAalaSgis
■■■:,.

Respondents:'

.jT'. ;-• -A.fj; :. ■ -•■

" i!

, -Vi* •;' *

■A 'J.'...;

•.....
.••'V; '"V* Pis'*.«/

V;*/

................ .....; " -.■S-S:'
under Article 19,9 of the Islamic Republic of Pakistan, 19-73 the

petitioner seeks dGcIarc^Ltion to the effect that

r
. A '

;
the act of

respondent ^.3 vdiereby tlie promotion notification dated 

2^.l0.2m4 vv'as Vv'itl-idrawn. yh]e:.impugned notlfcation dated 

..24.04.2014 on the ground of haYingC^|li^bbipn?DfS:SQ0^ ^
....... ... I,.,..

IS illegal and without lawful authority and ci^ihsf;tlie^S 

^ judgment of this court passed in 'W.P.No. 5S-B of 2014.

!
i

division)

. ■;

2. In essence, the petitioner was initially appointed as 

Certified Teacher and, as per entitlement, later bn nromoted to
, J ^ /

the post of Sepicr Ceitified Teacher (BPS-16) vide notificaaon 

dated 28TR2014.whereafter the petitioner assumed tlie charge

is duties
J of the said post on and after.performing h

■fS'

to the satisfaction of his competent autliority. !on 24.04.2015,.

■ A;responclent;No.5 has passed thefimpugned notification and, as'

^ •
\ .t *

\* ,

\
1

..f.. 'U . v,^. 4;n.GT^:'

my A.V.rJ"'’r.Ci'

i

\



SBsf'l'-
s«li, Ihe promotic, ^wjpv

was wiilxIiT.wu oa

3. Comments Vvere called from
responcIentNo.3, who filed

tile same, avcmr^ therein that though petitioner
was prooioted

^ ■ i/hy to tlie post of SST vide notitication dated 23,10.2014 by
i'esponde.nt No.2 

documents, it

but on scmtinizuig his quaiij-'ication
was found fiat petitioner 

pioniotion to the post of SST
was not eligible for

being B.Sc tliird djvisioner.
hence, his promotion order 

Elementcary and Secondary 

Peshawar and c 

of the petitioner \vas 

dated 24:04:2015 .

de*notified by theVv'as
Director

Education Khybet Palditunidwa 

tlie direction of Directoron
tlie promotion order 

impugned notificationwitlidrawji vido. i

. , ; •
■;4. It:Tias^:-;fi;iither':vbeen-

aven*ed in the comments tliat
promotion order of tlie petitioner 

0f B.Sc tliird division 

cii-culated vide Notificati

was witlidi-awn on the ground 

and it was done in light of policy

-meeting / 

according to wltich the

^epSOiTE)_4-5 / SSRG /ion

20I3/,teschjng:cacire dated 94. 07 on,

method of

condition of at least 

Uni'versity

second class BA/B.Sc fi-om
a recognized 

subjects albngvvitlx
need basis with-tivo relevant 

of ■ MA Educatio

on
s

f^^^b^^clr^cpnciition
»n. .or . B.Ed-, from the■■

.\

is.:die:prerogative.

Cfinodifytor:ater-:the;promotion. i..
;-;:'rRER

r ^r.'.df.'p 
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criteria / jDolicy for uis civii servants and a civil servant is not

supposed to be treated with a set of rules of his' ov/n,choice.

5. In response to Para-6 of the petition, respondent No.3 

averred in the ccmmsnts tiiat the judgment of diis court
■

was

annoimced on 04.06.2015 whereas the withdrawal order of the- .• •

petitioner was passed on 24.04.2015, prior to the announcerncnt

of die jiKlgraent.
'

6. The main contention of learned counsel for the

petitioner is that this court has ahready declared tlic condition of

having third division as null and void in its judgment dated•■li.

04.06.2015 and the case of the petitioner is on better footing for

tiie reason that in the referred judgment the petitioner had not 

been appointed but so far. as the case of tlie petitioner is 

concerned,, he was duly promoted rather received its benefits 

from 28.10.2014 tb;24;04.2015 ajid-thus,.vthe impugned order is 

illegal, without lawful authority and jurisdiction.

••

i

Admittedly, the petitioner was duly promoted to the

post in question' on 2S.10.2014 after the- depaitmeihal

promotion conunittee evaluated his case / PERs.
i

8. Now the question for determination before this covut
•1

, V

would be that when the pelltiqnef actually-performed .his duties 

on-.the; promoted post and that too for. six long .months, then 'j,: V

r.

';-:r>;'-\ ’̂i^^'’‘T^Mbw-'4h'eWes;p:GrLdentlNo tiie, earlier iDromotion \ \
\ ;\;'

on,

■'-"'ysyv: \ !■



- s. It appe-srs Irom the

had already deoiared the condition of having 

nnJi and void

:ecorct that a Division Bench ofthi.s 

third division as

■]

'' * j
Its judgment dated 04.06.2015 v/hich 

also been attuTiied by tlie respondent Ivlo.S in his 

stating that they were not awai'e 

witlidrawal

111
fact hasi*

comments by 

of tliat judgment at the time of

oi- the impugned, promotion of the petitioner and 

when the case of'the present petitioner is at par- with that of the 

petitioner tlierein, rather on better footing because the petitioner

ot only promoted to the p6st in question but he performed 

his duties for

was n

Six long months and received its benefits, 

impugned notification passed by respondent No.3 is requii-ed to' 

be set at naught.

the
f:vi:

:s.'
i

:

9. It is also a weil settled principle of law that bnr 

. benefit is granted to a civil servant,

stringent strong

. ;
--- once a 

cannot be taken back from 

reasons are required foi' the 

-- in hand, morsso,

whehrdie; i^rdrhbtion order of the similarly placed teachers 

htiving B.Sc third division have

which is clearly violation of Article 25 of the Constitution of • • 

Falcistan.

'

,:gi:StUHgpafcfcprgS^ cade i
\

not been so far withdrawn

;

■-M: . 10. For the reasons mentioned above, titis • petition is 

accepted and the impugned notification

h;

1

dated 24.04.20-îj •

issued by respondent No.a tvhereby the promotion oifier of the 

V;;riPfititidrier,-W?a
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authodt}' aiici, as such, tlie promotion notification , dated

28.i0.2014 is hereby restored.

Announced: 
• 05.04.2016.
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L BETTER COPY OF PAGE- 20

GOVERNMENT OF KHYBER PAKHTUNKHWA 
' establishment department 

Dated Peshawar the December, 15 of 2011

NOTIFICATION

No. SOE-II (ED) 2(14)2;0H:-In exercise of the powers conferred by Section 26 of the 
Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa, Act. No.XVIII of 
1973), the Chief MINISTER OF THE IGiyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Provincial Management Service Rules 2007, the following further 
amendment, shall be made, namely:

AMENDMENT

In Schedule-I, against Sr. No.l, in.Column No.3, the full stop appemng at the end shall be 
replaced by colon and thereafter that following proviso shall be added, namely:

“Provided that a candidate who has obtained a 3^“^ Division or D-Grade in Bachelor’s 
Degree will be eligible for the examination in cases where he/she has obtained a higher 
Division,in Master’s Degree”.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

I

I,
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covi:/i;V,\-u-XT OF Kin-iiCfi i’aki rrL\vKFi\A',\ 
Ji.‘5T.-\!J{.':ji-|.-M::V'r DFi'AK'FAIir.VT

O.Kai !i•L• LXvcfubor, !5.2Dll

;. NOTfFinATlO.V

• • Nn. SOIMt rriD} ?n.n/->nn . In cxcroi.sL' m’ pnwcr.s ctinfcrrcd by Sccli 
; 26 of liic KhybLT i'.ikhlui;khw.i Civil iric.-vui-.i. Aci, 197,1 {KhyLvr P.ikhtunkluv.i

ion
1

Ad No. XVIIl of 1973), She Chid Mii|i.-:!ri a! tiu; Kliybcr F.ikhlunkh-AM i.-; 

(n ilii'cd [;i,nl in iht- K’hybcr Pnl:luiini;h\v.-i l^ri 

. 2007, the fohovs'inj^ further >Tr:nendmcnt, iiiiiil be n.urie, nnniuiy
iai M.ina;;i-in(.'iH iv.'rvirt’ Ruin,s,UMl

AMnNDMF’vT

f. In Sclioduiu-!, ag.'iiii.sl b,'. No,!, ni Coluniii No. 3, ilu.* luM-riiup appeari'ijj at the 
. end 5ha)r be replaced by colon and thereafter ilu; .Mllou'ioj! j.rovNc; .shall be 

Drided, nan'iciy:

PiO'.'i'.lt'il ll'.ai .1 c.^ndiLl.ile 's'lio nr..’. otii.Hii "il I"'* Divi.-.itin or (7'Cjc.ii.Ie ii^ 
Hachelcr'.'; Dcjjrec will be eligibk; for e:>:.invii'ia!ioii in cases wliere 
hc/r.l'c has obiain.eu a .‘’.p^her Di'r:r.ian in hi i.sier';; Dejyee.”.

CHIFl- SOCKGTARY 
KMYbbU t'A.vl-'TUNK'ilVVA

rNn. fc gale cs'cn

C.'opy 4if the above is fur'-.MiAleii lia:-

1. Additioiu! Ciuef Secietarv. l-'liyber P.ik.h'.ur.kiivv.i,
Secretary to Governor, Khyjcr Pakhtunkhvr.i.
Principal Secretary In Chief Minit.lcr, Khybcr PaklUunkluva.
Senior Member Uonrd of Revenue,'iGv.’ber Pakhlunkinva.
All Admii'ii.straiive Secretarie.s, Kliyber Pakhlurddnv.j.
Sucrciary (A-Jminisir.ilion tc Ccordinaliun) ifivil .Seeretanat 1-A'I’.'\. 
Chairrnnii, Khj’ber Pakhlunklnva i'ublic .Service Comn'.i.s.sion.
Accooivar.i GenerLil, Kliyber P.ikhtunkhv.-,., Pe.sii.r.var 

■ Dii'C'-io:-; h'i'k-i:.kA Dep.'irliiien:. , , ,
Secretary Ki-.ybei' Pokhiunkl.r.va 'kibiie Sv-r’.nee Cor.-,!_id.s;woiv 

lo Cliief .Secret.iry, Khyhrr (kikhiuokii'.v.i
• b.'i !i .‘k.'Ci ;'lI V i-.:.| .-.1 iti.siui ii'iil
I'A;; to A'Jvhtional Secretaiy (ifstl)/Ideput}-Secret.Nstablisi-.menl 
Dcp.'irvmen!.
Oi’iice. drdei- file.
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t'o.
The Secretary,
E&SE Department,-......
Kiiyber Pakhtunkhwa, Peshawar

I

■f

•i Subject: DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE PbST OF SST fBPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3*^^ DIVISION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
CONDITION OF BACHELOR 2^^ DIVISION HAS BEEN INSERTED
IN SERIAL NO.IB. COLUMN N0.3m OF THE TABLE.

Respected Sir,■/i

With due respect it is stated that I was initially appointed as Primary 
. School Teacher in the respondent Department and right from my 

appointment I am performing my duties quite efficiently and upto the entire 
satisfaction of his superiors. I have the higher qualification of Master in 
Education in second Division but the authorities issued the impugned 
Notification dated 24.07.2014 whereby the post of SST was restricted and 
20% promotion quota to the aforementioned post was reserved for Primary 
School Teachers. That according to the said Notification required 
qualification for initial recruitment as well as promotion was mentioned as 
second class bachelor degree. That the concerned authority denied promotion 
of my some colleagues to the post of SST due to having third class bachelor 
degree. They were feeling aggrieved, filed writ petitions which were allowed 
in favor of petitioners vide judgment dated 05.04.2016 and 28.01.2016 and 
consequently they were promoted to the post pf SST. that I was also denied 
promotion due to having third class bachelor de^ee despite the fact that I 
having second division in higher qualification of Master in education. That 
(being a similar placed employee approached the concerned authority to 
extend the same benefit of the above mentioned judgments but in vain. That 
the establishment Department issued a Notification dated 15.12.2011 
whereby amendment has. been made in PMS rules 2007 by providing that a 
candidate who has obtain division in bachelor degree will be eligible for 
the examination in cases where he/she has obtained a higher division in 
Master’s degree. That feeling aggrieved from the inaction of the concerned 
authority by not considering me for promotion to the post of SST (BPS-16) 
filed the instant Departmental appeal before your good self.

'.i

i-

1.; ,1
i:

i!

i

i- am

i

,1

11

It is therefore, most humbly prayed that on acceptance of this 
Department appeal I may very kindly be considered for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 

promoted with all consequential benefits including seniority. Any other 
remedy which your good self deems fit that may also be awarded in my 
favor.

were

Dated: 19.03.2020
ICA[N>T

ABDUL HADI, SOT (BPS-16), 
GHS Naryab, District Hangu
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‘ c VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)7

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We ^ ____________________
Do hereby'^appoint arid constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

CLIENTi
ACCEPTED

NOOR MOHAMMAD KHATTAK 

KAMRAN I^N 

MIR zAI4aN^FI
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"^^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYE^ER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2020APPEAL NO.

EDUCATION DEPTT:VSABDUL HADI

APPLICATION FOR CORRECTION OF ADDRESS OF THE
RESPONDENT N0.5 IN THE ABOVE TITLED APPEAL

R/SHEWETH:
A

1- That the appellant filed the abovementioned appeal which is pending 

adjudication before this August Tribunal and is fixed for hearing/repiy 

on dated 31.03.21.

2- That there is certain mistake in the address of the respondent No.5, 
mistakenly copied and pasted in the subject appeal which is subject 
to correction as correct address is as under.

"Correct Address of Respondent No:5"
5- The District Education Officer, (male) District Hangu.

It is therefore most humbly requested that the above correct address 

of the respondent may very kindly be inserted in the array of respondents.

APPLICANT

ABDUL HADI

THROUGH:
AFRASIABKHAN WAZIR 

ADVOCATE

'I

d


