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v

Junior to counsel for the appeilant present. Mr. Kabir ..
Ullah Khattak, Additional Advocate general rcspondcrits': .

present.

Junior to counscl for the appcllanl made a request for
dd|0ummcm on the ground lhal s(,mor counsel is not”
N \

available toddy Adjourncd lo comc up for drgumcnls on

07.12.2022 belore D.B.

(Mian Muhcum% - (Kalim Arsh;id Kha_ﬁ) -

Member (19) Chairman

A

Nemo for the appellant. Mr. Muhammad ‘.Riaz“K‘H'éih

Paindakhel, Assistant Advocate General alongwnth Khalldi -

Aziz, ASO for thenespondents present. . - ¢ T S

02. Called several times, till nsmg of the cou;t but'_’

G

- . W '
. ot LN -
- .
- te £l
7. AT
' : " . ’.
AR RS
. 7 . !
N .

nobody turned up on behalf of the appellant. The appedl 1s o

therefore, dismissed in default. Consign.

03. Pronounced in open Court at Peslmw'(u' and ('i;5en'

under our hands and the seal of the Tr lbunal on tlus 7' day‘f:.”;f'

of December, 2022, \X - W
: adil) (Rozina Rehman)
Meémber(E) "Member(J) -
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29.06.2022 Nemo for the appellant. Mr. Masood- Khan, Litigation
Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate

/  General for the respondents present. - |
Para-wise comments on behalf of respondent's No. 1, 2, 3,

Rx. / ’f} 6 submitted, which are placed on file.
v

Previous date was changed on Reader® Note,v therefore

/\ notice for prosecution of the appeal be issued to. the appellant as

r&Q well as his counsel through registered post and to come up for

submission . of rejoinder, if any, as well as arguments on
06.10.2022 before the D.B.

- -+ (Rozina Rehman) (Salah-ud-Din)
7T e e /) Member (J) A Member (J)

‘.. N
.
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12.07.2021 Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within-extended

_ time of 10 days.

'Fw | | | Chﬁm/

17.09.2021 _Appellant in person present. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present.

Appellant 'réquested for adjournment on the ground
that his counsel is not available today due to some domestic

engagement. Adjourned. To come up for arguments before

the D.B on 21.12.2021. |

ATIQ UR REHMAN WAZIR) . (SALAH UD DIN)
MEMBER (EXECUTIVE) ‘ ‘MEMBER _(JUDICIAL) |
21.12.2021 None present on beh'alilc of the appellant.Mr. Naseeb

‘Khan, S.O0 for respondent No. 3 alongwith Mr.
Muhammad -Adeel Butt, Addl. AG for the respondents
present. ‘

The respondents have not furnishéé reply/
comments. Learned AAG seeks further time to contact »
the resp'ond'ents.- Let the respondents be afforded with
last opportunity with the wéming that in c'as-e'they fail to
submit the written reply/cq_mments on or B'efore next
date, their right for reply/comments shall be deemed as

“struck off by virtue of this order. Case to come up for
arguments on 08.03.2022 before the D.B.




27.05.2021 -

08.02.2021 =

‘Appellant i’ persorpresent.

" Azrequest was made for adjournment as his counsel is

ilable and was stated to be indisposed; adjourned. To

me:up for preliminary hearing on 27.05.2021 before S.B.

)

(Rozina Rehman)
Member (3).

_ Appellant present in person. Prehmlnary arguments heard.

v A
o W
4

' ~Pomts raised need consideration. The appeal is admltted to

regular -hearing subject to all’ legal objections available to the

respondents.. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents
" for submission of written reply/comments in office within 10 days of

the receipt.- of notices positively. If the written reply/comments are
Appelian Depos&ted C A =
Secun ss Fge . Not submitted within the stipulated time, the office is required to

d"“'" submit the file with a report of non- compllance File to come up for

i

— q,ﬂj ‘
arguments on 17.09.2021 before the D.B.

Chairman




. . - N " Form-A .‘ T ' B
FORM OF ORDER SHEET
Court of | ' | |
Case No.- \a\qb"(\ - [2020° -3\'(’\)
S.No. Date of order 6rder or other proceedings witﬁ'sigr{étu're of judge
proceedings' - ’
1 2 ‘ 3

1 20/10/2020 The appeal of Mr. _Abdul Qayyum resubmitted today bY'MI:. Munfat '
Al Yousaf;ai Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

' :&_4]9/\—{/" 1
REGISTRAR - : :

This case is entrusted to S. Bench-for preliminary hearing to be put |

2-
up there onﬂw
CHAIRMAN |
27.11.2020 Neither appellant nor anyone else rep'rgsenting hi‘m has |- -

appelared despite having been called time and again,
t:herefore, appellant as well as his respective counsel be
noticed for 08.02.2021 on which .date file to

preliminary hearing before S.B.

come, up for
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The appeal of IVI){ Abdul Qayum PSHT GPS Khatkally District Nowshera received today i.e.
on 07.10.2020 is incomplete on the following score which is returned to the counsel for the
appeilént _for completion and resubmission within 15 days.

1- Page nos. 14, 24 and 28 of the appeal are illegible which may be replaced by
legible/better one. '

NQ. 3.27} /S.T,

Dt. oy [ je /2020

: QAN
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ! 3; Y 4 6 /2020

Abdul Qa yum PSHT Gouvt Prlmm'y School KhatKally District

" Nowshera ... e ...Appellant
VERSUS
Govt of KPK Peshawar etc
’ . ... Respondents
Index
S.No. | Description of documents Annexure | Pages
1. Memo of Appeal 1-5
2. Service card and CNIC A-Al 6-7
3. M.S Degree and NOC B-B1 8-9
4. Government of Pakistan Notification for C 10
M. Phil allowances No. 3 (6) Imp/2016-
336
5. KPK Finance Department Notification No. D 11
FD/SO (SR-11)/8-14/2016 dated
14.07.2016
6. KPK E&SE Department Notification for E 12
M. Phil allowance No. FD/SO (SR-
11/2016/8-14/15-16 dated 14.10.2016
Finance Department Notification No. F 13
FD/SO (SR-II) dated 14.10.2016 F
8. Higher Education Commzsszon G 14
Notification
9. University of Computer Emerging H 15
Peshawar Notification
10. Writ Petition No. 4328-P/2018 I 16-19
11. Writ Petition No. 2446-P/2018 J 20-23
12. | Govt of KPK Higher Education K 24
Department Notification for '
the grant of M.S allowance
13. Press cutting L 25-27
14 Department Appeal M 28
15. Letter of DEO (Male) Nowshera N 29
16. | Letter of SDEO (Male) Nowshera O 30
17. Vakalat Nama 31

Dated 07 /10/2020

Appellant

Through
Munfat
Advocate,
High Court Peshawar

Cell




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. | 1Y44 o020
. s j
Abdul Qayum PSHT Govt. Primary School KhatKally District
Nowshera ... ... .. iee vee er vue oo Appellant Khyber Pakhtukhwa i
[BTRTAY N(»._U EZ’

VERSUS - Dmﬂ%]_oilzazo

1- The Govt of KPK through Chief Secretary Clvzl
Secretariat Peshawar.

2- The Secretary E&GSE Department KPK Peshawar.

3- The Secretary to the Finance Department
Peshawar. ‘ ‘

4- The Accountant General KPK Peshawar.
5- The Director E&SE Department KPK Peshawar.

6- The -~ D.EO: Male  (Male) District

Nowshera............o.oooviviiiiininnn Respondents
F\ledtp-(?ay
| | 5
Re%g??ﬁ*’ ' APPEAL UNDER SECTION 4 OF THE KPK e
0 J‘U (UM . SERVICE TRIBUNAL ACT, 1974 AGAINST RS

THE IN ACTION OF THE RESPONDENTS

Re-s\omitted to -day ~ BY_ILLEGAL AND UNLAWFULLY NOT .

and fed. ALLOWING THE APPELLANT TO DRAW
| MS/M.PHIL ALLOWANCE OF RS. 2500 PER ’"

. MONTH AND AGAINST NO ACTION

% 0 [>s>p TAKEN _ON _THE _DEPARTMENTAL

APPEAL OF THE APPELLANT WITH IN

THE STATUTORY PERIOD OF 90 DAYS.




4

Prayer;

That on acceptance of this éervice appeal the Respondent

may kindly be dirccted to allow the appellant to draw

M.S/M.Phil allowance of RS. 2500 per month as is
admissible F0056to other employees of the Department with

all back benefits any other remedy with the august Trtbunal
deem fzt

Respectfully Sheweth;

1.

" On Facts:-

That appellant is serving in E&SE Department since
02.12.1992, presently serving as SPHT, at Government

- Primary School Khat Kally Nowshera quite efficiently and
~ upto the entire satisfaction of the superior, the service.card

and CNIC is attached as Annexure A and Al.

That the appellant gof MS Degree from Northern

University Nowshera in the year 2013 after getting no
objection certificate from - District Education Officer
(Male) Nowshera, M.s Degree of the appellant is attached
as Annexure B. And no objection certificate is attached as
annexure B1.Government of Pakistan Finance Division

(Regulations Wing) granted, to all those Govt employees

who acquires/possess the degree of M.Phil recognized by
HEC shall be allowed M.Phil allowance at rate of 25% of
the existing amount of the P.HD allowance (i.e Rs. 2500/-

per month) with effect from 1¢ July 2016 vide office

memorandum No.3 (6) Imp /2016 366, which is attached
as Annexure-C.

- That the Government of KPK Finance Department
(Regulations Wing) vide its Notification No. FD/SO (SR-
1) / 8-14/2016 dated Peshawar the 14.07.2016 also
allowed the grant of M.Phil allowance to all those
employees having M.Phil degree of Rs. 2500/~ per month
w.e.f 01.07.2016 the notification is attached as Annexure
D. :




That the Government of KPK Finance Department
(Regulation Wing) vide Notification No. FD/SO (SR-
11)/8-14/15-16 dated Peshawar the 14.10.2016 allowed the
grant M.Phil allowance only to those employees who
acquired/posses the M.Phil degree and excluded those
employees who acquired/posses other qualification equilant
to M.Phil degree as M.S Degree. The notification as
attached as Annexure-E.

That the Government of KPK E&SE Department vide its
notification No. SO (B&A) 1-6/Budget/Release dated
Peshawar, the 19.07.2016 also granted M.Phil allowance
of Rs.250 per month to those employees having M.Phil
degree. The notification is attached as Annexure F.

That HEC of Pakistan vide its notification No. 8-
61/HEC/A&A/2016 dated December 1, 2016 equated_MS
(education) degree equilant to M.Phil degree the
notification is attached as Annexure G.

That the National University of Computer and Emerging
Science Peshawar Campus vide its notification No.
Pwr/Acad/201/1 dated 18.08.2016 also equivated all M.S
Degree equivalent to the old times M.Phil degrees awarded
by the Public Sector Universities in Pakistan, because
both M.Phil degree. the notification is attached as
Annexure H.

That in a Writ Petition  No. 4328-P/2018. dated
20.06.2019 the August Peshawar High Court Judicial
Department allowed the M.Phil allowance of 2500/ per
month to employees who possess the M.S and M.Sc
(Hons) degree in their credit.  The Judgment of the
August Peshawar High Court is attached as Annexure 1.

That another Writ Petition No. 2446-P/2018 dated
24.09.2019 titled Zaheer Alam and 41 others. The August
Peshawar High Court by Honourable [ustice Roohul
Amin Khan also allowed the grant of M. Phil allowance of
Rs. 2500/ to those employees who possess M.S Degree in
their credit. The Judgment of August Peshawar High
Court is Annexure-].

L/




10.In pursuance of the Judgment passed by August
Peshawar High Court 2018 No. 244-P/2018 and its
Judgment date 24.09.2019 the Government of KPK
vide its notification No. SO (CE&/MS)/1-
3/2015/376dated Peshawar, the 28-11-2019 allowed
to the employee the higher education Department
KPK the grant of M Phil allowance of Rs. 2500/

month to all those who possess MS degree, in the - N
right of above mentioned judgement of the August g
Peshawar High Court. The not1f1cat10n is attached is

annexureK.

11. That the judgements of the August Peshawar High.._=

' Court is widely published in press aWy
Mushrik and also on internet (e-News Paper) the . -
cutting of daily Mashriq is attached is annexure <& g‘uf»x T

S

12. That the appellant preferred a departmental appeal to

DEO (Male) Nowshehra for grant of M. Phil allowance

_ as per judgments of August Peshawar High Court on 24-
10-2016 copy of departmental appeal is attached as M

13. That the DEO (Male) Nowshera forwarded he
Departmental appeal of the appellant vide his
memorandum No. 826/DEO (M) Nowshera dated -
29.10.2016. to the DEODirector E&SE  Peshawar which
is still un-answered. wWhica /1 &75 Mlactno 24 amfe,)a,m

N -EF

14. That SDEO (M) Nowshera also forwarded the payroll of
the appellant for the grant of M thl allowance but in vain
which is attached as annexure L7 ;-

GROUNDS:

A.  That the inaction of the respondents regarding non provision
of M. Phil allowance is illegal against the law, facts, norms
of natural justice.




That the appellant have not been treated by respondents
department in accordance with law and rules on the subject
noted Above and as such the respondents violated Article 4
‘and 25 of the Constitution of the Islamic Republic of

- Pakistan 1973.

That the action and inaction of the respondents is without any
legal authority discriminatory, and in clear violation of
fundamental rights dully conferred by the COIlStll'uthII and is
liable to be corrected. .

That the appellant has the vested right of” equal treatment -
before the law and the act of the respondents to deprive the
appellant from the MS / M. Phil allowance is unconstitutional
and clear violation of fundamental rights.

That according to article 38 of the constitution of the state is
bound to reduce disparity in the income and earning of
individual including person in the service of the federation.
therefore in the light of said Article the appellant is fully
entitled for the grant of MS/M. Phil allowance.

That the aj)pellant “seeks permission of the Honorable
Tribunal to raise any other Grounds are available at the time
of arguments.

It is therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for

- 0 ~ Appellant
Besd S s |
Reé Abdul Qayyum PFHT
GPS Khat Kally District
Nowhera

§Thro"ugh | , @ | B

- Munfat Ali Khan Yosufzaz
Advocate
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’Iﬁrg# 113-NUN-0471

has rnrtferréh ol
Abdul Qappum RKhan

the Begree of

‘ ﬂ% Education

and all tl)e' rights and privileges thereto appertaining.
In Witness Thereof, this degree dulp siqned has
been igsued and the geal of the Eniversity affixed.

Atwarded on this Twentieth Bap of Iu gust 2013

at Fowshera, Khpber Pakhtunkhwa, Pakistan.

Bequee# 1809

/ ’_- “’u '
Nt e Q ( £ Y —
% : :
Bresident Pire-Plesivent C , Rector == Reaigtrar

L eesmeee £ L,




DISTRICT EDUCATION OFFICER
(MALE)
NOWSHERA L — ﬂ

(Office Phone#0923-9220228, Fax#0923- 9220228)

DEO (M) NSR/EA-S/NOC/Dated Nowshera tib/ / 2/ 2015
2

NO OBIECTION CERTIFICATE

The competent authority is pleased to gra’?N pect of

Mr. Abdul Qayyum SPST GPS Hoti Khel No.5 N on& hera K *agan for ‘P.hD
(Educatlon) in Northern University Nows \

Yﬁit_Educaﬂon Officer (Male)

=77 Nowshera
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GOVERNMENT OF PAKISTAN.
FINANCE DIVISION
(Regulations Wing)
FBC Building, Near State.Bank of Pakistan.

*xk

F No.3(6)Iip/2016- 336 Islamabad, the 1% July, 2016

OFEICE MEMORANDUM

Subject:- GRANT OF M. PHIL ALLOWANCE @ RsZ 500/- ‘PER
MONTH

The President has been pleased'to decide that, all 1ho‘$‘e~Wh"t_j}'
acquires/possesses the degree of M. Phil r‘e"cdgn%edi by the H.E.C. shall-be:
allowed M. Phil Allowance @ 25% of the @%@ﬁ'ag amount of Ph.D:
Allowance {i.e. Rs.2,500/- per month) with e%gt@f’%m 1 July, 2016 subject;
to the following. conditions: . . Q@

S0
a) M. Phil Allowance:w (@f be admissible to those who are’
getting Ph.D Allow: @ Rs,10,000/- per month;

b) M. Phil Allowdndzwill not be admissible to those who have.
already go {rte benefit of advance increments possessing.
on/acquighe> M. Phil degree prior to 01-12-2001 uridér

Fm@ ivision's O.M.No.F.%/1/Imp/83, dated 18- 08 1983;

N

(Faisal Nadeem)
Accounts Officer. (Imp)

ALL MINISTRIES/DIVISIONS/DEPARTMENTS

/V'Veb Administrator; Finance Division, Islamabad (for upioadmg at
Finance Division's website i.e. www. finance. gov.pk)

(R.T.O)



http://www.finance.gov

' GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANGE DEPARTMENT
(REGULATION WING)

NO. FD/SO(SR-11)/8-14/2016
Dated Peshawar the: 14/07/2016 _ i

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa. R
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. ' ; |
The Principal Secretary to Governor, Khyber Pakhtunkhwa . ‘
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. !
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa ‘ )
All Heads of Attached Departments in Khyber Pakhtunkhwa. !
Al Commissioners in Khyber Pakhtunkhwa. ;
All Deputy Commissioners in Khyber Pakhtunkhwa.

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa : - .
The Registrar, Peshawar High Court, Peshawar. ; '
The Chalrman Public Service Commission, Khyber Pakhtunkhwa. '

The Chairman, Services Tribunal, Khyber Pakhtunkhwa. '

The Chairman, Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa. - |

1.
2.
3.
4.
5.
7.

jee

e

[ s
N = O

W

Subject: GRANT OF M.PHIL ALLOWANCE @ RS.2,500/- PER MONTH
Dear Sir, - o

The Competent Authority, is pleased to decide that, all those who acquires/possesses the i
degiee of M.Phil recognized by the H.E.C. shall be alicwed M.Phil allowance @ 25% of the existing amount |

of Ph.d Allowance (i.e. Rs.2,500 per month) with effect from 01/07/2016 subject to the following

-~ . conditions:-
t
,
) a) M.Phil allowance will not be admissible to those who are getting Ph.D altowance @ : .
, Rs.10,000/- per month. ‘ !
- b) .Phil allowance will not be admissible to those who have already got the benefit !
of advance increments possessing on / acquiring M.Phil degree prior te

01/12/2001 under Finance Department circular letter No. FD(SR |)/1 67/82 !

e dated 24/08/1983. -

_}“‘\\ \\\‘ !
. ‘-\‘ ‘ . ; . :
A , . . SECRETARYTO GOVERNMENT '
OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
. ‘ o . |
Endst: FD (SOSR-11}/8-14/20186, : Dated Peshawar the 14" July, 2016
A Copyis forwarded for.information to the:- ‘
1. Accountant(:eneral Khyber Pakhtunkhwa, Peshawar.
2. Secretaries to Government.of Punjab, Sindh and Balochistan,
Fi mnce Dopartment
~ 3. Al Heads of Autonomous/ Semi Autonomous Bodles in Khyber Pakhtunkhwa.
{“ L lﬂ/’\ ’ —
(RAZAULLAH)

'\“"f /4,/" P '. ;\ g& /
i A .

Ry Additional Secretary {Reg:)




Endst: No & Date even.

A copy for info'ﬁnaﬁon is fon}varded to:-

§
Ul A N e

2 N o

¥

o

11.
12.

2.4

2 M A s s s aa 4 b

ey

~

The Direc{oéGeneraI, Provincial Disaster Management Authority, Khyber Pakhtunkhwa.

‘The‘Director Local Fund Audit Department, Khyber Pakhtunkhwa, Peshawar.

The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar

The Director, FMIU, Finance Department. i

The District Comptrollers of Accounts Peshawar Mardan, Kohat Bannu. Abbottabad,
Swat and D.|. Khan.

" Ali the D/str/ct/Agency'Accounts Officers in Khyber Pakhtunkhwa / FATA,

The Treasury Officer. Peshawar.

All the Sectian Officers/Budget Officers in Fmance Department.
P.S to Minister for Finance Khyber Pakhtunkhwa,

P.S to Chief Secretary, Khyber Pakhtunkhwa.

P.S to Secretary Finance Khyber Pakhtunkhwa.

HR Finance Department (Assistant Director Web). ‘ _

Section Officer (Reg.5) Govt: of Pakistan, Finance Division, (Regulation Wing) with
reference to his 0.M No.F.4{2)-Reg.5/2006 dated 01/07/2016 for inigrmation dnd .
record.

ection Officer (SR-11}




GOVERNMENT OF
KHYBER PAKHTUNKHWA

No. SO (B&A)1-6/Budget/Releases
Dated Peshawar, the 19.07.2016

.- i . The Director, , o
/ - E&SE Peshawar. - \/

i, The Director,
DCTE ‘Abbottabad

il The Director,’ . _4 7
PITE, Peshawar. - , | /// 9 77%

i, All the BISEs Khyber Pakhtunkhwa. . /

V. The Section Officer (General),
Elementary & Secondary Education Department.

Subject - GRANT OF MLPHIL ALLOWANCE & RS. 2,500/- PER MONTH.

| am directed to refer 1o the subject cited above and to enclose herewith Finance

Department letter No. FD/SO( SR-11)/8-14/2016 dated i_4._07.2016, for further nécessary actions.

o ' : =N & —
Encl: As above. ' / o

(NOOR ALAM KHAN WA/IR) s /M Wy
DEPUTY SECRETARY-I/SO (BUDGET

Eudst of even No & date:
Copy for information 10 the:-.
1. PS 1o Secretary Elementary & Secondary Education Department.
2 PS 1o $Special Secretary (Development) Elementary & Secondary Education Department.
3 PA to Additional Secretary (Establishment) Elementary & Secondary Education
- Deparunent. :
4. Master File.

4

DEPUTY SECRETARY-I/SO (BUDGET)

Z
£

o~

12

‘FLFMLNTARY & SECONDARY EDUCATION DEPARTMENTB

4,
e
>

{7

N



NO. FDISO(SR.
-)/8-14/45.
Dated Peshawar the: 14/1 0:250;‘2

qualification equivalent to the M. Phil degree.

| ’ %\‘ o NASRULLAH KHAN
| A : Additiona! Secretary (Reg:)
- Endst: FD (SOSR-11)/8-14/20186, Dated Peshawar the 14th October, 2016

A Copy is forwarded for information to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar.

1 ‘ . ' N e g
2 All Heads of Autonomous / Semi Autonomous Bodies in Kiybar
'Pakhtunkhwa. _ {7
[ | ; ‘ [
’ ATZ KHAN-
SARDARPERV! g
- Depuky Secregu_(c&egl)____.
ele
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HIGHER EDUCATION COMMISSION -

H-9 ISLAMABAD, PAKISTAN Website http://swvww nec gov pk )

Farrukh Raza

Députy Director A& A | ‘ | ‘No. 8-61/IC/A&A/2016

December 1%, 2016
Mr. Bakhtiar Ahmad

S/o Jalat Khan

Government Higher Secondary School No 1
Peshawar

Mob 0311-9157047

Subject:  Equivalence of Méster of Science (Education) degree
~ awarded Northern University, Nowshera.

Dear Sir

With reference to your application dated October 24, 2016 on the subject
cited above informed that Northern Cniversity, Nowsherd .is a chartered
university in private sector. '

The Higher Education Commission recognizes Master of Science (Education
degree held by your from Northern University, Nowshera after / 16-year

schooling as equivalent corresponding Master's degree in the relevant field
~ involving 17-year of Schooling but M.Phjl. However, you may be

considered for admission into PhD programs the admission university

It may also be noted that admission in a university for further education and

determination Suitability in relation to job requirement rest with the

~concerned university and employee agency respectively and this

Commission has no role in such issues.
Yours Faithfully
" L Farrukh Raza

Deputy Director

- Accreditation & Attestation D

o ~ BETTER COPY
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H-9 ISLAMABAD, PAKISTAN, Websiie' hup:/fwwy hac gov ik

Farrukh Raza
D UI,"‘C"\‘.[('E'{r‘\&;’\)

NMr Bakhlar Ahmad,

“/0 talat Khan, _ .
Covernment Higher Secondary School Ne 1,
Feshawar Ci,

NMob: 03 11-9157047

Subjeet; - Eqguivalence of  Master _of  Science fE(ill_g_‘_(}_i".ig_ll)_____gg_f._;l'_(li_.';'__éi}_}!ll“lit_‘.’_ﬁ"__jl‘}

Northern University, Nowshera.

Dear &ir,
With reference to vour application dated Octaber 24, 2016 on the subject cited avove, &

udorined that Northemn L"ni'\f(:r‘;ily, Nowshaera is a chartered Universihy in PrIvate sen g

P deores el b

theTigher Education Commission recogizes Master of Science (Fducation

vou from Northern University, Nowshera afler “NVEEA/ Taevear schooling as CQUIt ahend

corresponding Master's dogrec i the relevant field mvolving Tovear of

sohiondivg:
SR OAEPRIL Howiever, vou may be considered for admission into Ph D Protimneg o

the admilting university

Hmay also be noted that admission in a university for further education and determinaiion -

suitability i relation to job requirement rest with the concerned universite and el

pectively and this Commission has no role in such issues.

.
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.. HIGHER EDUCGATION COMMISSIO

NoS-0L/HEC, A&A Mo
December 1, 201
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Pwi/Acad/201/1
- August 18, 201¢
To Whom it may Concerncd ‘

Al MS degrees (MS Computer Science. MS Mathematics, MS
and MS Llcctrical Lingineering) are cighteen y
cold-time M.IPhil degrees

Telecom Enginecring.

car degrees which are cquivalent to (he

awarded by the pablic-sector universities in Pakistan.

The MS Mathematics degree awarded by the National University of Computer &

Emerging Sciences (NUCES) has an entry requirement of a degree in Mathematics aficr

sixteen years of education. For the award of MS degree, a student must have: '

a. Passed courses totaling at least 30 credit hours, including four major courses.

b. Obtained a CGPA of at lcast 2.5.
'

Al'such degrees that have an entry requirement of sixteen years of cducation and span

overa period of 1.5 o 2 years are cquivalent to the old-time M. Phil degrees.
: :

g m— ety
——— ———— ¢ -
0

e ——— —_ ——r— e M ey

Dr. Hamid Khan
Head ol § & 11 Departiment
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[N THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT,
Wril Petition No. 4328.P/2018
Mohammad Adeel Qureshi ete.vs. The Provinee of Khyber

Pakhtunkhwa through Chief. Secretary Civil Secretariat
Pes.hnw‘!r and four others.

JUDGMENT
Date of hearing. v 2062010, ...
Petitioner(s) by:- Syed Bilal Jan Buchn, Advocate.
Respondent (3) - Mr. .-\'fsh&d Ahamd, Advocate.
| cinrs

ROOH-UL-AMIN KHAN, J:- As’per averments - mq'%&,

the writ potition, the petitioners gre s:.wmgfr tHe,

respontlents’  depariment s Senior Rase“nmhf Oiflex:s

(BPS-18), Reseurch. Officers BPS- 17 Agsi wﬁ!‘lﬁ Dmcmr

Planning BPS-17 and Assistant mummr on“in.ach BPS-17

respectively and are posted in differént District of Khyber

Pakhtunklnwa hﬂviqg M:Se %ﬁ%ﬁmd.ms degrees in their

crodit and the sanu%z%% been held equivalent to M Phil
degree for ﬂg_ccf‘p:u_rfmsc. of job, promotion and ﬁﬂﬂ.ﬂﬁi;‘:l
’[ !/ b&ueﬁlg%@}ﬁc Higher Bducation -Commi:ssi-im. The

? iﬁoﬁ»‘em&'&nl of Khyber Pakhtunkhwa vide notification No.

LS ) : )
ED/SO (SR-I1YS-14 2016 dated 17:4.2016 granted M.Phil
wlowanee to its employees holding MPhil degree we.l.

1.7.2016 ot the rate snd subject fo the conditions mentioned




i

2.

therein. Sul;scqucntly. respondent No.i-3 vide notification
dated 14.10:2016 discontinued the. said allowance. Feeling
sggrieved with the same, the other similarly placed
employee approached this Couri in WP No. 2243-P/2017,
which was stlowed, but the same was refused to the present
petition?rs. Hence the instant writ petition.

2, Undisputedly all the petitiéners»e?‘r&;eqﬁippgd
with the M.Sc (Hons) and M.$ dem@t the moot
question in the instant case is that as?%»wh’{mcr the M.Sc
(Flons) & MS degrees are cquivn!e%@_thc M.Phile Degrec
?r'nn(. 1t"i§ clear than crysmg»‘i; the notification dated,
213.5.2017 ‘issued by the I~I@'_ Education Commission;

the relevant portion of which is reproduced below for

convenience:- @

Si | Degree 1‘ill§§’\ Description

1. |a. M.Phitki'egices Both arc  equal  degrees,

| ( with ihesis
b. MSJdegree (
‘with theses)

awarded ofler 24 credit hours
course wark+06 credit house
theses. There is no difference

Ay LY except nomenclature.
II'Y<a.” M.Phil Both asre equal degrees,

1 degree by course
work
b. MS degree
by course work

awarded after 30 credit hours |
course work. There is noi
differcnce except nomenclature |-

111 | Equivalent

deprees of others
disciplines _ like
Ennineering,
Agriculwre, Law,
MBActe,

In these disciplines, deprees
are_ not  awarded with
MS/M.Phit_tide  while hese
deprees are equated to 18 years
of Schooling, 7




(.

3

3. From the above quoted office memorandum
issued by Government of Pakistan Finance Division, the
M.Phil allowance is granted to those only who
gcquire/possess the degree of M.Phil recognized by the
Higher Education Comimission. Fowever, in view of the
ahove mentioned clarification, all those who @sse‘&smg
M.Phile or MS degrees (18 years of schoolin%)".,sliimld be
cligible to draw the said allowance und the degrees of M.Sc
i b
Paa &g ,
(Hons) and MS have been termed chL to-M.Phil degree.
4. The question of cqu‘wa{{t}gy of the degree in
M.S (Fons) and M.S has already been set at naught by this
~e
Court in WP No. 2243-1‘?29}7 titled Farnst Ulloh
.vs..Province of KhyhSryPakhtunkhwa through Chief
\\:./
Secretary Civil Secfélaviat Peshawar nud others and the
N

relief sought wa.g‘gggucd to the petitioner.

5. When the Higher Education Commission hns
already @md the M.Sc (Hons) and M.S degrees

e 8 i\

cqunygjsgt to the M.Phile degree, then the respondents
department has no authority to refuse the grant of subject
allowanee to the petitioners, most particulurly when the
similarly placed employees has already been extended the
snid benefit by this Court in WP No. 2243-P/2017.

6. For what has been discussed hereinabove, this
writ petition is admitted and allowed with directions to the

respondents to atlow the subject allowance to the

Bt

;‘éi?::

)




\’/ .
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pelitioners as was granted to the similarly-placed employee
of WP No. 2243-P.2017.

Announced on;

.
20 of June, 2019 }4 0( “So,s.\ /

UDGE

!
A X5~
- é\g
&
(@%

AN A
(0B) Mr. Jaytics Rooh-Ut-Aszin Khma & oA 14, Juntioe §yed A Stuh




Wrii. Petjtion No,2446-P2018

* Zaheer Alam snd 41 ol
. Petitioner (5)
YER
. Government of Khybu Pakhnunkhwa; .
through Chief Secretary, CwﬂSecmnrmr
. Peshawarand others, B
. Respondent (s)
For Petitioners - - Mt Amjad He i Advoss
- For Respondents :- ' \hed Alunatl, AAG,

. Dameofbearing 24002019

_ JUDGMENT

' .ﬁoofiilg_b,&&1m' jKHA"N! 'J:f By invoking ihe
| constitutional juri‘sdietion of this Court under Article 199
of the Consututlon of. ls!nmxc chubhc of Pakistan,1973,
ihe pctntwncrs; who! “are scrvmg as lectires in the
réspondents’ ‘dep__amnem se_cks msmm‘ce of the follawmg
: w:ri"t:-‘ | |

*“To dlrect :(_hé, respondents (o grant M.Phil
allowaitee to il}é petiiioner% from the date it
‘has.been granted te otlier lecturers/oficinls

. placed indhe same position‘_ _
u,(" / , ‘To gmm any. othcr relief which this
j E Hon'ble Court dcems appmpnatc in the
| . cxrcumstanccs of the case” . ’
{ ' 2 As pet uvcpncms in the writ petition, petitiorers

were appointed as leoturers in education department. In




 addition to .the requisitc qualification for the post 'of

.M ; _ } lccturer, the petmoncxs hnvc addmonnl qualiﬂc:mon i.c. :?//) ,
‘ _ -Manngemem Science ('M S) dcgri:c in their credit, whlch is l'

equal to M.Phil vide nouficauon dnied 23.-052017 of the - / / )

. . . : : J L -

‘Higher Education Coimz;‘issidn.- The Govemnment of
khyb&r 'I'akhtunkhw.n. ‘vid_{:' notification  No.FD/SO
(SP-LIY/8-14/2016 dated '14..07.201.6, gronted allowance to
the employees. hm)’ing’ M_;Phi.l. écg:ees in their ceedil, but
* the. said MOch has been refused to 4he petitioners.on
| 01e"§oﬁn.d that. they are twt posscssmg M.Phil degrees.
- Gricwmm of the betitioncrs is that as MS dcgrcc hns becn
. ‘h’éld equal to P. Phil by lhc--nghcr-Educéﬁbn Co'mmi‘ssiém 3
'thmforc, refusal of the respondents bcmg v:olauve oi’ the
aforwmd notification be declared-as illegal, untawful and »
‘without lawful aul_hnr;ty.‘:ln suppart of their grievance the
petitioners ﬁ,nve ,élmdf ‘wl.iﬂn;:e'._;on the judgment datod
| 2’0.0_6;2019; - rendered '”by. .éhis_ Ct;un in WP
No_a,;:,g3;})1.2()18~ as wall m the judéncut, relied u;m'n.,iby
this Courtin the judgment (supra) dated 20,06.2019. |
. 3. | Wheu summénea; the resporldcnts appeared and
.c'ontwtcd the ﬁt petition by filing their pars-wise
:coﬂﬁncnts . |
v 4; I-Iuvmg heard the nrgumenls of leamed counscl

o
\?'« - for the parties, we, aﬁcy going throtigh the judgmcn;

\{ ' ‘(su;:'"m') ‘are “of the  congidered view that controversy

“involved in the instant case has already béen exhausiively




dealt with by this Count in the Judgment (supra), dperative
- piirt of which is reproduced below:-

_ “Undispulcdly'nll,thc' 'pctit{onm are equipped with the
M.Sc (Honsy ond M.S degrees, bt the moot question in the .

insiant case. is that as to, whether the M:Sc (Hons) & M8

degrees oro eéy}vt;cnt to the M.Phile Degree or not, I is

clear than crystal in ‘the nitification .dated 213.5.2017
Issued by the Higher Education- Conmlsswn the rofevant
porttcm of which is reproduced below for conventensc:-

Depcc‘mlo

Destripiton
;a;mlm(wmmm Bofh e edual  degreca,
~‘b.Msd¢gm(mdumm) T ewaded alter 24 oedit
. . bhum e wankd
ciedit- house tieses, There
. i oo mf&m e

x T MFh fegee by cwna "Boly wr oqual
work. g . R adﬁ“’ )D‘kgwit
b, M5 &gree by course houns counss work. There i
won'k ’ no  difference syt

disipliocs ke Encineteing. 4 AW
. o vess_see cquated o 18 .

From the above quoted office memornrdum
issucd- by Gb'vcm,rncnl" of Pakistan Finance Dlvision, the
MPBHIl alloivance js “gmated to thoss only who
u:quirc!poims ihe dcgwe of MPlﬁl recognized by the

Higher Cdu:mmn Ccmmlssien E{owc\'cr. In view of the

above . mcntmncd clarifi cniuon, all those who possessing

M:Phite. or MS deym (18 years of . .schoollng) should be -
eligible to draw the said allowanics and the dcgme:s of M.Sc
_(Hons) and MS have beep iermed equal to M.Phil degree. -

The question of <quivalency of the degree in

M.S (Hons) and M.S has already boen set at rumght by this

Court in WP No. 2243-1’&017 titled Farast Ullah

V8. Provinee of Khyl_xf Pakhtunkm ihrough Chiel

Seeretiry Civil Seeretariat Peshawar and others and tie
relfef squght was grunted to the petitioner.

Whien the Higher Education Commisilon hus ﬁ!:cady

. declared the M.Se (Haons) and M.$ degrees eyuivalent 10

the M.Phila degree, then tha respondents department has no

authority to refuse the grint of subjéct ollowance to the

petitioners, most perticul

ry when the similarly ‘placed

> 2




.4

- . mlptayzcs has. already. bcen cxlcnded the said bencfi by
S ' - thix Court in WP No, 2243.p12017, :
“ - " . ' . For what has been discussed hercinabove, this
writ petition Is sdmitted and allowed with directions 1o the
| respondents. (o ullow the subject allowance o the
. petitioners as was granied to the similarly placed emp!oyee.',
- of WP No, 2243-p.2017™,

5. Accordmgiy, this vrit petition is disposed ofiin the
terms that lhc case of the peuuo:;m is transmitted 10 the

' _Sw&m Mighcr Educatwn/rapandgm No.3, who shall

pluce it before the Secretary Finance Govemment of .-

| Khyber Pakhtunkhwa/respondent’ No.3 for cdnsidcmtion.

- trictly on the analogy and principle tnunciated in the

judgments (supra) reqdered in WP No. 2243-P/2017 and

wzi ‘No.4328-PR2018, respectively,

24.09.2-019
| dsingapiars.

0B of Hon'die My, shiioc Rooh wd Amin’ Khunt end
. w.quxbam .

25
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
AND LIBRARIES DEPART MFN!
No. SO(CE&MS)/I 3/2015/376
: : Dated Peshawar the 28/11/2019. _
To - _ ‘ ' , )'< — )
The Secretary to Govt: of Khyber Pakhtunkhwa: ‘ o -

Finance Department.

Subject: ADMISSIBILITY OF MS/M.PHIL ALLOWANCE.

Dear Sir,

I am directed to refer to the subject noted above and the submit that

1, The subject allowance was denied to the employees of Higher Education Departiment holdlng
MS Degree on the plea that MS was not equnvalent to MPhil. Consequeitly, the aggrieved employees
filed writ petition No. 244- P/2018 in the Peshawar l-llgh court paying for the admissibility of the

subject allowance. In its Judgment passed on 24/09/2019, the august court direct as under:

“Accordingly, this writ petition is_ disposed of 'in the terms that case of the‘

petltloner is transmltted to the secretary Higher Educatlon respondent No. 3
. who shall place is before the Secretary Finance Government of Khyber

Pakhtunkhwa /Respondent NO 3 for considération strictly on the analogy and

principle connected in the judgment (supra) rendered in W.P No. 2243-P2017
~ and W.P No. 4328-P/2018, respectively”

2, pre\}ious]y, the August court in its judgment in Writ petitions No. 2243-P/2017 dated
07/02/2018 (annexure-I) and writ petition No. 4328 dated 20/06/2019 (Annexure-I1) directed the

competent authorlty to grant MS a!lowance to the petitioners on the ground of equivalence of MS to
M. Ph1l

»

3. it is, therefore, lequested that in compliant ot the judgment of Peshawar High court, M/Phil

allowance may kindly be granted to the employees of HED holdmo MS degree.

(IBAD ULLAH;

SECTION OFFICER (CE&MS




G.43G%4 M 11:18AM

492 346 9102305
/" January 5,9:16 PM

;» ‘ -
i e & . . .~
A:.-j 3 AN

R .
J’"\% GOVERNMENT OF KHYBER PAXMTUNKHWA
. AR HIGHER EDUCATION, ARCHIVES
4 t*“ i AND LIBRARIES DEPARTMENT
No. SO(CE&MS)1-32015/378
- ated Pohawar thed¥112049,
To
Thie Setretury tn Goves of Khyber Pakdmkbvwa,
Flnance Department,
Satfests - MISSUILUTY OF MSOLEIIL ALLOWANC]
Deur Sit,

1 am dirceied to scfer 10 1he subjest noted above and to submit thay
1- “The subject allowance was denled o the employees of Higher Edication
Bepartment holding MS Degree en the ples that MS was not equivalens 1o MPhil.
Comscquently, the sggricved employces flled writ petiion No.243-P2018 I the
Peshawar High Coun proying for the adimlasibility of the subject allowaace. in its
Judigment passed on 24-09-2019, the sugust count dliceted a3 unders-

“deeordingly, ihix welt petltfon & disposei of ln the teemt that the cnse
@f thé pristionase i sranintisd to the Seceetury Higher Eduration regpandent No.G3
who.shall place lt bifure the Sceretary Finanee Government of Riyser Pabshasibiiza/
respandent Nad for comideration steicrly on the annlogy and petmeiple enansiuted in
the Judgment (supra) rendered In WP No.2243-F71017 vad VP Nod128-FE018,
rexpreeiively™ .

2- Previdusly, the sugust court in il judgment In writ petlijons No, 2243-
PR017 dated 07-02-2018 (Annesure-1) und writ pelition No.4328 dated 20.06-2019
(Anvevurcidl) direcied the compotens wutherdty to grat MS ellowunce to the
petiticrers on the ground of equivalence 67 MS to M.Fhil,

3 -1t i; lli‘:rg:fgr_;.jg_&ig:}:gtg! thut {6 compliance 1o the judgment of Feshawur
High Court, ﬁigf!‘ﬂl‘iﬁ&\\m mmy kindly he granted to e employees of HIED holding

- 'rr;? .\.‘ﬂlt

ALy
MS degresss _ .

Vs

>

(1BAD ULLAH) :

I' ; SECTION OFFICER (CEQMY)
CS Staanad - un
CamSear et
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Yo

Subject:

Sanctioh for MS /M. Phil Allowance

The govt. of Pakistan finance division re

3(6)/mp/2016-336 Islamabad. The

announced grant of M.Phil allow at in rate of

Ist July 2016 a4
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'OFFICE OF THE " '
DISTRICT EDUCATION OFFICER(MALE) NOWSHERA
(Office Phoce#0923-9220228, Fax#0923-9220228)

Cga 34
No.Z b /DEO (M) NSR Dated NsRIHA 012016

. The Director (E&SE) Department

Khyber Pakhtunkhwa Peshawar Ms /

: Subject APPLICATION FOR THE GRANT OF M-PHIL ALLOWANCE

Memo

[ am refer to the subject noted above and to enclose please find herewith _
Application along with M-Phil degree in respect of the fallowing officer/official for the grant
of M-Phil Allowance for firther necessary actlon STSURETA AN CE .

S/NO | Name And Designation School Subject
1 Abdul Qayum(PSHT) GPSKhatti Kiili ~ |W}Q| M-Phil Allowance
2 Ayaz Ullah (SCT) GHS Pabbi do

o A  District E%u ation @ '

Endos No 87" /- /B&A.O M-Phil Dated 24/76 nos
Copy to the -

1. - Head master GPS Khat Killi (NSR) - = S U

2. Principal GHS Pabbi (NSR)

District Education Officer
(Male)Nowshera
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éSFD.NWFP.de—-~PFC- 5000 Pads of 100 L 24.03.2005---{23)
Form: PAY02

AME\IDMENT FORM
wﬁgw\. lS]NG LE EMPLOYEE ENTRY [g Date
- OFFJCE OF THE {ﬁéfﬁ / ) pezzeof /g// 57 N Page No. i
. 4 I} . b
, i :
' FOR THE MONTH OF S % 120 /5. k |
PDO Code | | ' : 0 /E’D I
0 1 ipti P : o !
Cost Center N R é’ @ / Description -— 5/ ° — 1 % |
. - _ b g
Personnel : T g Employee /ﬂ Natienat 1D o
Number O 0 / j g ) : ’é Name ﬁ b ﬂ/é/ N (/(/[,/07/) Card No/,%/ﬁf 53 53 gfﬂ)ff .
Grade (Pay ) — . ‘ ;t/- /7 \ Salary - /\ )
Scale Group) / 5 /f( A7 . : Status \/ Start Stop o .' .
GENERAL DATA CHANGE CHANGE IN PAYMENTS / DEDUCTIONS '
Info | Field Amount e ' )
Type| 1D New Contents | Wage Type . : Rupecs Faisa Adj ‘Effective Date Remarks
7 ) mred . |2l S| el ot VAT IV 00 ot @ou/ﬁf/f Wf
N1 LAL N2 |2 Sl oyt D i§len). é//m ) _Copy -
. : i - S ; I —
L LASECE
} = ‘ :
i\XSR (\/\ ¢ ¢ ' ' e
Prepared By J | " Audited Checked By ( Entercd Verified By éiqﬁﬂﬁ
W ':,w y ZAmaic (ﬂl\mm{_ A lexh, G,S‘G SNo.2 Shaidu (NS} ) g
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VAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- OF 2020
(APPELLANT)

ABDULQAYYUM

(PLAINTIFF)

(PETITIONER)

VERSUS.
(RESPONDENT)
Education Department ] {DEFENDANT)
I/We ABDUL QAYYUM do hereby

, act, comprise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate
in the above noted matter, without any liability for his default and with the authority to
engage /appoint any other Advocate Counsel on my/our cost. | /we authorize he said
Advocate to deposit , withdraw and receive on my/our behalf all sums and amounts
payable or deposited on my/our account in the above noted matter.

pated ) /_/° /2020

=

cusm\j
ACCEPTED M\

. MUNFAT ALl YOUSAFZ
ADVOCATE HIGH COURT
Peshawar

appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead
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FORE THE KHYBER PAKHTUNKHAWA SERVICE

Y

s TRIBUNAL PESHAWAR

" Service Appeal NO.12446/2020

¥

Abdul Qayum VS Education

INDEX ;
S.No | Documents Annexure Page No
1. | Para wise Comments ‘ . 01-04 ,-::'
2. | Affidavit 05
3 | Finance division OM dated ‘A’ " 06 L
4/1/2017 ' f{
4 | Finance division notification dated | . ‘B’ T o7 L
17/10/2017 | - b © g
5 | Judgment of Supreme Court of ‘C 08 ”

| Pakistan '

| %«j |
~ Deponent
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE -

TRIBUNAL PESHAWAR. - | | R
Service Appeal N011446/2020
- Abdul Qayum VS Education

\

Para wise Comments On Behalf Of Respondents; O, | 2,357 6 g

Respectfully Sheweth:

Respondents humbly submit as under.

i}

Preliminary objections:

1) The present appeai is badly time barred. * 9\
| 2) That the appellgnt has no cause of ‘éction/locus standil to Qe
" the instant appeal. | a | R |
3) That the appellant is estopped by his own conduct, by'deed-
and by law to file the instant appeal.
4) That the instant appeal is not maintainable in its present
fofm’.
5) That the 'p\resent appeal is bad for non-jbinder and misé*
j;)inder of heééssary and‘proper parties.
.6) That this ﬂor}f Ble Tribunal 1acks jur-isd;iction to adjudicate

upon the matter.

REPLY ON FACTS: ',

1).Para -01 Pertains to record. _ ] .




Ay . "
2) Para -02 is correct,subject to the explanation that the

- M.Phil allowance notification as mentfoned_ is specified

just and only for the M.Phil degreé and it is not admissible
“to the other equivalent to M.Phil degrees such as MS as it
has been duly clarified by the OFFICE MEMORENDUM
.F.N0.3(('3)imp/2016 dated 4th J anuary 2017 the relevant

<&

para 2 is ref)roduced as “ other degree or qualification
having HEC equivalency or not, is not adﬁissible for the
allowance”. Similarly Finance division' in there reply to
HEC dated 17/10/2017 regarding M.Philallowance of
equivalent degrees clearly meptioned that dealing of such
financial matters is legally the allocated business of
-Finance Division and at present M.Phil allowance is not

admissible to any degree other than M.Phil as the

appellant has MS degree so he is not entitled for M.Phil

allowance. W

(copies of Finance division OM dated 4/1/2017 and
17/10/2017 are attached as annexure ‘A’ and ‘B’
respectively)
'8) Para -03 is correct with the explanation that M.Phil
‘allowance is not admissible to its other equivalent degrees.
4) Para-04 is correct.The appellant is als;) excluded via

mentioned notification dated 14/10/2016 as he has MS

I

degree.

£/

&xy *
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5) Para-05 is correct. The mentioned notification is only for
M.Phil degree nof for its equivalent degrees as appellant
has MS degree so he is not entitled.

6) Para-06 has no concern with M.Phil allowance it is just for
admission to PhD purpose.

7) Para-7 is not relevant it is a private university notification
for their admission etc purposes.

8) Para 8 is correct with the e#planation that all such
judgments’ of Peshawar high courf are set aside by the
supreme court of Pakistan in civil appeal No 188 -193 of
2020 and it has been clearly mentioned in that judgment

that M. Phil allowance is not admissible to other degrees

having equivalency to M. Phil. ayf
(J udgment of Supreme Court is annexed as annexure “C”) .

9) Detail reply is given in Para 8.

10) Para-10 is incorrect; the mentioned annexure is just a
letter of HEC to Finance.
[ 11) Detail reply is given in Para 8.
’ 12) The departmental appeals mentioned in Para 12 is
’ badly time barred.

13) Reply given in Para 12.
14) Para-14 pertains to record.

- REPLY ON GROUNDS:

A.Ground -A is incorrect. M.Phil allowance is

specifically just for M.Phil degree, its equivalent are




«w
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not admissible for such allowance as clearly
mentioned in Finance dept. notification dated 14/7/ 17
and Finance Division OM dated 4/1/17 and 17/10/17
so the act of the respondents is just according to law

and rules.

. Ground -B is incorrect, as explained above.

. Ground —C is incorrect, as explained above.
. Ground -D is incorrect, as explained above.
. Ground —E is incorrect, as explained above.

. Respondents may also be permitted to raise other

grounds during the arguments.

It is therefore most humbly prayed that the

Instant appeal being meritless may kindly be

dismissed.

RESPONDANTS;

he Secretary E é/gE, KPK

M/‘ER goﬁbn«dz»@ Weo. O 8 OR
3. The Sgi etary Finance, KPK

A No .03 9 | ;&%

5. The Director E&

i
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2.4 BEFORE THE KHYBER PAKHTUNKHAWA

SERVICETRIBUNAL PESHAWAR

Service Appeal NO. 22446/2020

Abdul Qayum VS Education

- AFFIDAVITE
I.Masood khan Litigation Officer, office of The District
Education Officer (M) Nowshera, do solemnly affirm and
declare on oath that the contents of Par wise cdmments on
. behalf of respondents are true and correct to the best of my
‘knowledge and nothing has been concealed from this

Honourable Tribunal.

Deponent




~equwalenco or noL is not admissible for the-allowance:

GOVERNMENT OF PAKISTAN
FINANCE DIVISION
quu{atwm qu)

FBC Building, Near Siate Bank. of Paknsmn

san

F.Nb.3(6)imp/2016:Vol-1I-4 Islamabad, the 4™ January. 2017

OFFICE MEMORANDUM

Subjocl.  GRANT OF M. PHIL ALLOWANCE @ RS.2.500/: PER MONTH

The - undersigned. is directed lo retnr to Finance Division's
O.MNo F. 3(6}!mpi2016 336, dated 01-0?-2{)‘!6 and to state that various’
quarters have approached Finance Dwissén\}lo -enquire whether the M. Phil
Allpvrance as aﬂowed under Fmaym Dms:on '$:O.M. referred i above.covers
those cases also where lhg* qmployeqs concerned acquires/possesses an
educational qualiﬁcat‘rgm.‘f@uiﬁa!&nt to M.Phil Degice duly recognized by
Higher Education ‘Commission(H.E.C), It is- clariied that OM datee
01.07-2016 hds.éxplicitly defiried at all hose whe acquires/possesses the
degree_ol_.'MfP;ai! recognized by the Higher Education Commission{H.£.C) wili
be allowag M. Phit Allowance @ 25% of the existing amount of PhD

Alloviance @ (i.e. Rs:2,500/- per manth).

2. Other degree or qnalﬂ’ca!ion. whother having an HEC. -

N

%

R { Faisal MNadeem)
Accaunts Officer (Imp)

ALL MINISTRIES/DIVISIONS/DEPARTMENTS:

Web Administrator. Finance Division, Istamabad (for uplogding a
Finance Divistan's websile i e, www finance, gov.pk)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD/SO(SR-11}/8-14/201¢6
Dated Peshawarthe: 14/07/2018

¥

1 Al Administrative Sezreinries 1o Govl: ofKiwhprPﬂzNamkhv Zh
2 The Senior Membar, 3oard of Revenus, Khyber Pnkhtunkhwa
» The Principal Secretary to Governor, Khyber Pakhtunkhwa
4. The Principal Secretary to Chief Minister, Khyher Pakhtunkhwa,
-5 The Secretary. Provincial Assembly, Khyber Pakhtunkhwa
5. All Heads of Attached Departments in Khyber Pakhtunkhwa,
7. Ali Commissioners in Khvber Pakhtunkhwa,
‘8. Al Deputy Commissioners in Khyber Pakhtunkhwa, \
2. All Political Agents 7 District & Sessions Judges in Khybet Pakhtunkhwa

10 The Registrar, Peshawar High Court. Peshawar,

11, The Chairman, Public Service Commission, Khyber Pakhtunkhwa,

12. The Chairman, Sewices Tribunal, Khyber Pakhtunklnwva,

13. The Chairman, Provincial Ombudsman Secretariat, Khyber Pakhtunktwa,

Subject: GRANT QF M.PHIL ALLOWANCE@RS.2 _5~Q..[ PER MGNTH
Deér'Si:, _ ,

“The Competent Autharity is pleased {o decide that. all those who acquires,/ possesses e

degroe of MPhil recognized hy tha WE. C. skall i)e allowed M.Phil allowancu @ 25% of the existing sreaen

of Phad Allowance (e, R5.2.500 per month) with effect from 0 /0772016 wb;n 1t the followng

corditions:- .
a) M.Phit alfowancs wili not be admissible to those who are getting Ph.D allowance &
R5.10.000/- per moath,
b M.Phil allowance will net Be admissible to those ~ho have already got the benefi
of advance increments vessessing op [/ acqu'rmg MPHH degroe prier to
0171272003 vnder Finanee Department cirgu! nr !Qtter No FR(SR-B 167 787
dated 247087 1083,
. N
SECRETARY TO GOVERMMENT
. OF KHYBER PAKHTUNKHWA
FINANCE E‘FPAR;MSN
Endst: FD (SOSR-11)/8-1472015. : Dated Peshawar the {4 July, 2018
. ACapyis forwarded for information to the:- '
1L Accountant Genernl, Khyber Pakhtunkhwa, Peshawar,
2. Secretaries to Governsient of Punjab, Sindh and Balochistan,
- Finance Department. . %
3. Al Heads of Autenamous / Semi Alitonomous Bodies in Khyber Pakhtunkhwa.
‘ /
' (RAZAULLAH}

Additional Secretary (Reg:




—

F No 3(81mp/2016-Vol-th-673

Fiony

To

\ )
Lubjent—~—_2

GOVERNMENT OF PAKISTAN
FINANCE DIVISION
| {Regulations 'Wing)
FAC Building, Near State Bank of Pakistan

L2 g

islamabad, the 17" Qctober, 2017

“ My Faisal Nadeem,
Accounts Officer (Imp)

Assistant Director (Quality Assurance Division),
(Ms. Sadia Bukhari),
Higher Education Commission,
“Secior H-8,
Islnmabac

GRANT OF M. PHIL ALLOWANCE @ RS.2,500/ PER MON [H

Reference Mighet Education Commission's letter No.F 1.1
g

INCIFQADIZO1TIHECIT7-325, dated 02-10-2017 on the above noted subject
and 1o say that under CSR-4 Gavernment of Pakistan reserve to themselves

e right of changing the rules in these Regulations regarding pay and acling

allowante o

mtarpreting

nel leave and pension, from tme 1o time ot their discretion, and of
their meaning in case of dispute. Moraover. under Rules of

Business. framing of rules/policies on financial matters including the finnncinl

rarms of sarvice matters is the allocated business of Finance Diviston m tesms

ol Rule-3{3)

iy

of Rutas of Business, 1973

At present, M. Phil Allowance is not admissible on any degree
ather than M. Phil as clarified vide our O.M.No.F 3(6)imp2016-Vol-it-4, doted
04-01-2017,

==~
.A""“

/ (Faisal Nadeem)
Accaunts Officet (lmp)
Bt 051-0245869




GOVERNMENT OF KHYBER PAKHTUNKHWA
| FINANCE DEPARTMENT
(REGULATION WING)
Pe
NO. FD/SO(SR-I1}/8.14/15-1¢
Dated Peshawar the: 14/10/201¢

All Administrative Seer etarfes o Govt: of Khyber Pakhtunbivas

F e

Z. The Senigr Memiser. Board of Revenue, Khyber Pakhtumiries,

% The Principal Secrotary 1o Governor, Khyber Pakhtunkbve

4, The Principal Secrer 2y o Chief Minister, Khyber Pakhtink:- BT

5. The Secretary, Provinclat £ Assembly, Khyber Pakhtunkhwa

. All Heads of Qiaai‘:}t:’: w{*m‘o nemts in Khyber Pakbtunkhwas,

7. All Commissionars in Khyber Pakhtunkhwa,

5. All Deputy Commissioners in K%ybnr Pakhtunkhwa

2.~ AN Political Agents / District & Sessions Judges in Khyber Pakhiunions
10, The Regsirar, Poshas var High Court, Peshawar.

i1, The Chai irenan, Public Senvce C Commission, Khyber Pakhtunichwa.

i The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

i3 The Chairman, Provingial Ombudsman Secretariat, Khyber Pakiioakre

SUBJECT: GRANT OF M. PHIL ALLOWANCE® RS.2,500/- PER MONTH,

I am dirscted to refer to this Department letter of swin nume
dated 14.07.2016 and to state that the M, Phil Allowance is admissinie ok -

those f?mﬁ'(}‘y’ﬁe"‘ whi posses/acquires the degree of M. Phil re eccanized by
HEC and therd i§ no provision ,b:mt admissibility of such allowance 7y stne
quaification equivalent to the M. Phil degree. '

N
NASRULLAH KHAN
Additional Secretary ¢ wg

Endst; FD (SOSR-I1)/8-14/2015, - Dated Peshawar the 14th Dotoker,
A Copy is forwarded fr inforetation to the:-

Accountant Genera!, V{i"yher Pakhtunkhwa, Peshawar,

2. All Heads of &»M«nr‘ﬂ;zs ’ Semi Autonomous Bodies in Khybar
Pakhtunkhwa ! W ,

SARDANERMIE m«w«g

i




"IN THE SUPREME COURT O PAKISTAN (8)
| (/\PPI LLATE JURTSDICTION) | |

PRESDN’I‘

- MR JUSTICIEE ‘”‘UI,V/\.R AHMED, 11CJ.
. MRJUSTICE [AZ UL AHISAN :
Ml\ \J[H'I 1CI M/\AII/\!x ALAM KHAN MIANKHI L

CIVIL APPEALS NO.188 TO 193 OF 2020.
AAguinst “the judgiments dated 07,02.2018, 20,006,019,
19092019, 21.11.2019, 30.10.2019 wnet 24, 10.2019
passed by the- Pesheaoar High Court, . Peshiaoar and
Peshawar High Courl, Abhottchad Dencle in Writ Poetitions
N 2293-1/ L7, 1328-P/ 18, 1472 A/ 18, 45951/ 17, 3952
/18 and 1. 3)7 l’/')()l_)}

* Province of K.P. through Chicf Secretary,

- Peshawar and others.
fin (L‘AJ;.I{JU, 189, 1928 193 of 2020y

Government of K.P:, Ministry of Tinance through .Sccretary

Finance Departmcnl Peshawar d]’ld others.
" (it CAL 90/ 2020) . .

‘Governm'cn't of K P., through Secretary Culturc and Museum -

" Department, Peshawar ancl others.
(i CA.ID1/2020) h Y

...Appellant(s)
" Versus
- Parasatullah.
(in GA.186/2020)
Muhammad Adcel Qurefshl and olhcrs
fin CA. 189/2020)
Wagqif Khan,
(in CA.190/2020)
‘Mst. Samina Behram and others.
. (in CA.191/2020)
Sajid Khan and.others.
fin CA. 192/2020) .
. Raheel’Ahmad and others.’
© ({in CA.193/2020) _
i ...Respondent(s)
For.the Appellant((s): Mr, Zahid Yousaf Qureshi,
. S Addl. A. G. KP, X
Mian Saadullah Jandoli, AOR
. (absent)
Mr. Shafiullah, Deputy Dlrector
(Legal),

Scanned with CamScanner




oo e aFTCALS NOL 188 1O 193 012020, ( )

Mr. M. Imran, Deputy Director
Agriculture

Mr. M. Arif, L.O., Archaeology
Tauheed Igbal A.D. and

M. Ilyas Khan (Sr. Statistician)

FFor the Resporident(s) Mr. Khalid Rehman, -ASC

(in CA.189/20)

Mir Afzal Malik, ASC

{in CA.193/20)

M Adeel Qureshi, Sajid Khan
and Ehtasham (all in person)

Nemo (in other cases)

Date of Hearing .. 15.07.2020

1

JUDGMENT

1JAZ VUL AHSAN, J. . Through - this smgle

Judgment Wwe€ . propose to demde Clvﬂ Appeals No. 188 189,
190, 191 192 and 193 of 2020 as common questlons of law

are mvo-lved in thls matter

2 Leave to-appeal was granted by this' Court vide its
order dated 02.03.2020 which for ease of reference is

reproduced below

“Learned = Additional Advocate General,  KP
contends that.the respondents, who were holding
the LLM Degree have claimed M.Phil allowance by
filing of a wrt petition on .the basis of
equivalence. \He contends that such being the
matter relating 'to. the. terms and conditions -of
service, the writ petition filed by the respondents
in the Peshawar High Court was patently barred
zn terms of Article 212 of the Con.stltuaon -and the
ngh Court was not competent to entertain the
writ petition. He further contends that the M.Phil

allowance was given specifically to the employees

Scanned with CamScanner
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VIVE AP RALY NEELREIY) L0 g o,

) ST v ‘ ' ' .
who  possexssed  MPHL “Deyree aned such
cllowanee corldd nol Taoe Deen extended to the

: _Izéh:!.um of the LLM Degree for he redason that the
concerned  Notificadion did not provide for the
same aned  neither did  the University Cirands

Commission  nor  the  Higher  Education

“Commission have any jurisdiction to grant the

benefit to the govermment emplogecs, Jor thal,
' " their jurisdiction & only Lo e cxtend of granting
- o o ' cquivadence,  and  cven (‘{./‘f,ur Cyranding  the
A cquivadence, whether the allotvance (s Lo be puaid
or not o Iu_: puicl t(-g certain employees, only the
Government is competent o make policy on thad, ‘
which policy could not be interfered with by I-Ii:(/h

Court while exercising its writ jurisclictiorn.

|2, . The contentions raised bg the learned AAG
_require consideration. Leave to appeal is granted
" to consider, inter alia, the same, The appeal shall
be heard on the available record but the parties
- .are allowed to file additional documents within a
period of one month. As the matter relates (o
“service, the office is directed to fix the same

expediliously, pre erably, after three months.”
3. - The maiﬁ ;&ont;’;)vlersy ilﬂolv&Cl in _'th.esc appeals
rela.t(%'s toi notiﬁpafior.l': C]!;‘Etcd_ 14.07.2016 issued by the
Sec'r&ary, Governmenvt: of Khyber Pakh'tunkhwa Finanéc
Department through x&h_ich an 'all_dwance @ f{s.QSOO/- per
: ‘month was granted td the employees who held M.Phil degreeg’.
. The said  notification was cha]vlcn.ged by the Respondcn‘ts‘

before the P(_:shawz{r High Court praying that the Respondents

may also be granted the M.Phil allowance because they held

‘qualification which were’ ecjuiva]cnt :t‘o M.Phil, these. included
employees having LLM degrees-and MS degrécs in Agriculture

etc. The High Court allowed the p?titions and directed the

Scanned with CamScanner




‘J
f“
/
4
?.

.. The learned Additional Advocate General, B

SRR APPEAL M E3T 00 @ 2onn . 3 (/’)

. .

Appcllants to grant M.Phil alioy ance to all employces who
held any degree equivalent to M.Phil Le. LLM and MS in
Agriculture from the date of acquring such degree The ihsh

Court based its juchianent on i better of the Gnrveraty Grants

Commussion (UGC) dated 23.08.2000 stating that Master 0

Law degree was cquisalent to M.Phal.

cebye
P .

Pakhitunkbawn subouts that in the first place Wniversey

Grants Comaus=ion and Higher Education Comumuegiaon dn

.
PR

fot fave fie muanchate either to mierpret notihcatinns e

Plem w yrnarrn Cpeversnnents noy o aslinect ool vt

\’.

Clprernionent S oetwr Houaiwial beoclits on the badis

ere, foatras
N )

cquvalenes eritifivates i b been done byt vide

ehateet 2040 G0 20V He muuniiuns hiat thie mandaie of fhahes

o oe

Sedgention Comouaaon an froms ol Beoeten ol the et

e creeer (ompnnis anne helisane e, iR g te nars
XA ST & 1B of ¥
cipisalense certify ores by fae the gonposes o detrsage o
. ~ : vy N - e 35} cx My sye o [ tiaan, P
RYRI I REEIT S e v e tth aroTrean it .3 :
R
prcsuinge o degne ol P ettian adememae e O et
edttenten Farther, e mmantmns fleat s o arasdnn et

R DALY I IR SEUAR R T F RO T

.

own ponsthien an geliested oy sin terter e

eqruvalenee  certiicats R LIRS B 1

Commission docs ot guarantee aedmpeatan 1 o

)

further cducation and deremmmanan of sutaibnbiy wore

[3

to job requirements which deaimibn resis aith the ooncerned
Uraversity and employving agency and thar Cemineasion s

o o M

no role o osuch matters [e arther mantoen, drat oo .
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. OB APPEALS 8O 158 TO 193 oF 2oc ' . (l)-) ‘

-does not ‘confer any power in . thc Higher Education
- Commlmlon to uunmm'ncl pnymonl of allowances or othcr

~ tmamml bmwhts He mbucs that Lhc learned I—h{,h Court

Illlbdll ected xtsglf and mlsmtczpr(,tcd not only the law but also
its purpose, scope and intent ’and its ’rehancé on different

certiﬁcatcs/letters issued by. the Higher Education

Commission in granting relief was clearly misplaced.

5. - ‘The learned counsel for the Respondents, on the

other handé, submits that. once the Higher Education

‘Commission grants an equivalence certificate to, any

qualiﬁcation/degfee,' the holder of such qual‘iﬁcatio'n/degree

‘automatically becomes entitled to - grant of

‘allowances/benefits whicAhA have been granted to holders of

equivalent degrees/ qualiﬁr:‘ations. It is further afgui:d that the -

Governments _of the Provinces of Punjab, Smdh and

Balochistan have issued sumla.r circulars - and prov1ded

51m11ar allowances and it is only the Government of Khyber

. Pakhtunkhwa which.is refusing to 'do s0. This constitutes

discrimination and the High Court is justified in bringing the

situation at par with other Provinces.

6. ) * We have heard the learned  Additional Advocate

.Gencral; Khyber Pakhtunkhwa as well as the learned counscl

for the Respondents.

7. It is clear and obvious to'us thal the language of
impugned notification dated 14.07.2016 is clear and

unambiguous and does ‘not admit of any other interpretation
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For ease of reference, the relevant portion of the notilication

o question is reproduced below:

SSubject: . GRANT OF M.PHII,_ALLOWANCE (i
2,500/~ PLR MONTH. -

Dcr..[r Sir,

The Co‘m})'c'!.a;'t.t’Az.ctlmrii.y, is.pleased
to decided that, all those who Cacquires /
possesses the degree of M\.Phil recognizec by the
H.E.'C. shall be dll()f.uud M. Phil &ﬂowa‘.nce‘@ 25%
of the exis!.ihg' amount of Ph.d allowance
(@Rs.2,500/- " per mqﬁth} _‘wilh cj]‘c"ct - from

01.07.2016 subject lo the Jollowing condilions:

a) M.Phil allowdnce will not bé
admissible to those who are getting
Ph.D allowance @ Rs.]0,000/- per

month.

b) - M.Phil allowance wil not be
a'd_missiblew‘ to those who. have
dlready got the benefit ‘of advance

: S : increments posse_s'sir{g on / acquiring
M.Phil degree prior to 01.12.2001
urider. Finance Department circular
letter  No.FD(SR-1)/ 1-67/82. dated,
24.08.1983", :

8 A plai‘n reading of. the .not_iﬁcati_ori makes its
abundantly clear:

1) ;I‘he _intcﬁt .(;f tﬁé Competent Auﬁ-iafitj is to -
grant M.Pﬁil élidwance @ of 'cxisting..’ar-npun‘t
of Ph.D allowance @ RS.QSO_O/- per month;

2) ° The allowah‘ce in‘ ciu'e'stio:n is not admiss‘ibiie :
to those who are la]réady gettiﬂg Ph.D.

allqwanéc @ Rs. 10,000/- per month;
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3) ~ The M.Phil allowance is . specifically meant

* for persons who hold M.Phil degrécs which
are recognized by. the Higher Educs\ition

Commission;

4). It is not expressly or by ir_npiication
mentioned in the notification. in question

_> that the allowance will be payable to all who :_

hold an “M.Pﬁil or equiva.lent depree”.

9. | " The inten'e' and purpose. of the Cempetent l,
| Authority in -g'ranti'rigj:he incentive is clear and pnambigﬁous
and -there is no room to read something i‘nto the netiﬁcatien
which is not there. The learned counsel for the: Responeienlts'
has net been able to convihce us that holdez"s"of _equivalent
, ..degreeS should also be held-_ehtitl‘ed to the M.Phil allowance
which was clearly not the intention of the notlﬁcatlon We .
notice that the High Court was called upon to mterpret the,
meaning and scope of the notlﬁcatlon however 1t exceeded its
" jurisdiction by reading additxonal words into the notlﬁcatlon
| which under the facts and circumstances of the present case

was nelther necessary nor. requlred

10. . The learned counsel fof the Respondents has
heavﬂy rehed on a letter dated 23.05. 2017 issued by the
ngher Education Commlssmn the relevanl poruon of ihe
letter is reproduced below;

“4.  According to above referred ‘ Office - e

Memorandum of Gout. of Pakistan, Finance - = - _ "
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Division, the M.Phil allowarice is granted to those
- only who acquire/ posscss'the degree of M.Phil
recognized by the HEC. However, in view of the

above mentioned clanfication, all those who have

M. Phil or MS degrees (18 1('(-:r1rs schooling) should

. be eligible to draw the allowance . Rs.2500/- per

mornth”.

1L ‘We are at a loss to understand how and under

what authority of law has the Higher Education Commission

“advised_that all those who hold M. Phil or MS degrees should
be eligible ta draw Higher Education Commission allowance
Rs.2300/7- per month. Thore is neither power nor n}l:hnrﬁ;' .

under the Higher Education Ordinance to issue any such

letter or clarification as the mandate of Higher Education
Comrmasien iz lnmited enly 0 Acndemic  matters and . _ :
. i
deterrnimng rgprealrnes for acodenie reasons, |

12, We ire thereflpre ol the view thnt thie Peshoawear
Higth Cogr? ereed i law in achving vupon lettors eiucd by the !
Higher 0 Feugation Commpnniy A ey (htarenr s ;
. o , X
Comtninmon fdefie ) sebeocdy e clesa v Bevonyd i snaand e g
. . 4
" ° . R N ! &) i
S granting vehief to the Reaspondenta .
(FUNE We are also not anpressed by tho argument :
’f - ' 1
Cadvanced by the learned counsel for the Respandents that the
notification in question is discriminatory in nature in so far . ‘
as it does not grant equal financial benefits to holders of k
~ ' 5
equivalent degrees. Further, it is discriminatory beeaone y
similar allowances have been granted by different Prenioor - 5
R . ~ . . :1
| .  which have been denied fo. the Respondents. As far as the ' -
. B . . . . 1
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first ar
m
gument j is concerned, the same is mlSCOl’lcelved There

is 1ntelhg1ble dlfferentla between holders of M.Phil degrees

and those who do not hold such degrees Holders of M.Phil

degrees in drfferent dlsmplmes constltute a class by

_themselves and can be granted incentives without offering

similar mcentives to holders of equivalence certiﬁcates from

| HEC. To l'rold otherwise would in effect negate and nullify the_ -

very concept of the rule of “intelligible differentia”. A class of

eni-ployees who hold M.Phil deg‘r'ees‘have been earmarked for

: grant of an allowance which has specifically been calied and

termed as “M.Phil- allowance” All those who fulfil the
réquirement of the notification have been granted the
allowance and are entitle for the same. It is not the case of the
Respondents that some of them have M.Phil degrees and have
been refused or that the employees holding degrees other
than M.Phil have been allowed the such allowance. In the

absence of the aforenoted situations the  argument of

discrimination must fail.

14 As far as the second argument in support of
discrimination that similar allowances are being offered in.
other Provinces is concerned, the Respondents have produced
some notiﬁcatio‘ns issued by the Governments of Punjab and
Government of Sindh to support thelr contentlon However,
perusa.l of the notlﬁcatzons produced before us shows that the
language and terminology used in thé said notifications is

materially and substantially different from the one used in

the notification issued by the Govermment of Khyber
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‘ Pakhtunkhwa"whi?h is under challenge before us. T:l'xere

being no 31m11ar11:y between the two sets of notlﬁcatxons the

_questlon of discrimination and the arguments in support'.

'thereof is m1sconce1ved Even othermse if certam aet10ns
have been done in a certain Provmcc(s) w1th1n the powers
~available to them under the Censtitution it is not necessary
. that’ the same be rephcated in all other Provmees Reference

in this regard may usefully be made to S M C. No.15 of 2010

and C.M.As. Nos 2689 3244 of 2010 and CMAs. Nos 5383

3068 of 2011 (Suo Motu.actlon regardlng Regularization of

) the Contract Emplovees of Zakat Department as well as

appomtment of Chairman of Central Zakat Councxl (2013

) SCMR 304) wherein it was held as'folllows:

“17. As regards the question of discn'minatien, it
may be pointed out that -each Province is
e‘mpowere‘d and entitled to-make its own’ decision
regarding fhe subjects that fall within their
respective 'domai_n in accordance with their own
circumstahces. A decision by one Pro.vince
“another regarding the matter cannot be cited as
" ground for diswiminatibﬁ if another Province does
not take the same decision. To hold otherwise
would be an intrusion into the provincial economy
of the Provinces: Now that the subject of Zakat
and Ushr is within the domain of the Provinces, it
is up to each Provincial Government to decide the

terms and conditions of the petitioner’s services

135. We are therefore in no manner of doubt that the
Peshawar High Court incorrectly dealt with the question of
treating letters issued by the Higher Education Commission

as the very basis for its direction for payment of M.Phil

Scanned with CamScanner

(&7




AL AT e ..u,v._-.;w (U’C

. - | € v '
T - i , allowance to other employees whose degrees had been
‘ declared equ1va1ent in acadermc terrns to an M.Phil degree

\

QLS’)

Such 1nterpretat10n is clearly agamst the intent, purpose and -

- plain language of the notlﬁcatlon whzch could not have been

y : . '
' . . ~done and the ngh Court clearly exceeded its juris'dictien in-

‘doing so. Further,. having not found any discrimination on -

‘any of the grounds asserted by the learned counsél for the

- Respondents, we are:of the view that the judgrhen't‘of the

Higﬁ Court is not sustainable on that ground either.

16 For the reasons recorded above, these appeals are

allowed and the judgments dated 07.02.2018, 20.06.2019,
19.09.2019, 30.10.2019, 24.10.2019 and 21.11.2019 of thé

Peshawar High Court are accordingly set aside

17 : Above are the reasons of our short order dated

15.07.2020. . For ease- of reference, the short order is .

reproduced below:

“We have heard the learned counsel for the parties so also the

respondents who have appeared in person. We are informed by

Court Associate that all respondents are served. The respondents

who have not appeared. are proceeded ex-parte. For reasons to be

recorded, these appeals are allowed and the impugned Judgments
. passed by the High Court are set aszde

Chief Justice

Judge

4 : T Judge

ISLAMABAD

15.07.2020

Zubair/*

Not Approved For Reporting

Scanned with CamScanner




o OFFKCE OFTHE
DISTRICT EDUCATION OFFICER (MALE)
- NOWSHERA |

Email; deomalenst@uemail.com

No: _/0// ___DEO(M)NSR DATED: /4 / )1( /zoz»

AUTHORITY LETTER |

. 29

1 District education officer (M) Nowshera do hereby authorize

Mr. MASOQOD KHAN, Litigation officer of tﬁe District education office
(M) Nowshera to deal with the issues regarding litigation, represent |

~ the office attend|the Hon’ ble {C/o!urts and Tribunal regarding litigation.




