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■ \Junior lo counsel for the appellant present. Mr. Kabir 

IJllah Khattak, Additional Advocate general respondents 

present.

• 06.10.2022

Junior to eounscMbr the appellant made a request for

adjournment on the ground that senior counsel is not
'' . . '

available today. Adjourned. To come up for arguments on 

07.12.2022 before D.B. '

•uV

\

• A

aA

(Mian Muhaminad) 
Member (O')

(Kalim Arshad Khan) 
Chairman

.s.

Nemo for the appellant. Mr. Muhammad Riaz Khan •7"’ Dec. 2022 •
^ . I '> •

Paindakhel, Assistant Advocate General along\vith Khalid
/ '

Aziz, ASO for the respondents present. ■

Called several times, till rising of-(he court but 

nobody turned up on behalf of the appellant. The, appeal' is, 

therefore, dismissed in default. Consign. '

Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this f’’ day 

of December, 2022.
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03.
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IVldliiber(E)
(Rozina Rehman) 

Member(J) .. -i
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Nemo for the appellant. Mr. Masood* Khan, Litigation 

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.

Para-wise comments on behalf of respondents No. 1, 2, 3, 

6 submitted, which are placed on file.

Previous date was changed on Reader^-N^t'e;t-therefore, 

notice for prosecution of the appeal be issued to.,.th.e.^ap,p^llant as 

well as his counsel through registered post and to come up for 

submission of rejoinder, if any, as well as arguments on 

06.10.2022 before the D.B.

29.06.2022

_____ ^T7
(Salah-ud-Din) 

Member (J)
,• (Rozina Rehman) 

■■ Member (J)

j
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Learned AddI, A.G be reminded about the omission 

and for submission of repiy/comments within extended 

time of 10 days.

12.07.2021

•o■>.

(D

E
-Q
-D
in
4-J

Appellant in person present Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

o 17.09.2021c ■■I >•; a.<uw
TS

Appellant requested for adjournment on the ground 

that his counsel is not available today due to some domestic 

engagement Adjourned. To come up for arguments before 

the D.B on 21.12.2021.

inrv
Cl

4. T3,o
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D
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t/)

(SALAH UD DIN) 
MEMBER (JUDICIAL)

^TIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

•‘f-

21.12.2021 None present on behalf of the appellant.Mr. Naseeb 

Khan, S.O for respondent No. 3 alongwith Mr. 
Muhammad Adeel Butt, Addl. AG for the respondents 

present.

The respondents have not furnished reply/ 
comments. Learned AAG seeks further time to contact 
the respondents. Let the respondents be afforded with 

last opportunity with the warning that in case they fail to 

submit the written reply/comments on or before next 
date, their right for reply/comments shall be deemed as 

struck off by virtue of this order. Case to come up for 
arguments on 08.03.2022 before the D.B.

.
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Appeilaht in persoff'present.08.02.2021
I

^Aj;^|epuest was made for adjournment as his counsel is 

not:.gi.^{lable and was stated to be indisposed; adjourned. To
Gprfieyijp for preliminary bearing oh 27.05.2021 before S.B.

(Rozina Rehman) 
Member (J).

Appellant present in person. Preliminary arguments heard.27.05.2021

Points raised need consideration. The appeal is admitted to 

regular hearing subject to air legal objections available to the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comments in office within 10 days of 
the receipt , of notices positively. If the written reply/comments are

AppellantDeposIted
Securilii^fpGess Fee submitted within the stipulated time, the office is required to

submit the file with a report of non-compliance. File to come up forfvi
V

arguments on 17.09.2021 before the D.B.

Chairman

•1:



• Form- A
1 . ;

FORM OF ORDER SHEET
!Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3
■ ;

The appeal of Mr. Abdul Qayyum resubmitted today by Mr. Munfat 

Ali Yousafzai Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. 1

20/10/20201-

j

RFGISTRAl^ ^ 1

This case is entrusted to S. Bench-for preliminary hearing to be put2-

up there on

CHAIRMAN

Neither appellant nor anyone else representing him has 

appeared despite having been called time and again, 

therefore, appellant as well as his respective counsel be 

noticed for 08.02.2021 on which date file to come^p for 

preliminary hearing before S.B.

27.] 1.2020

V

(MUHAMMAD JA>tALJ<HAN) 
MEMBER (JUDICIALT—

•1

i •
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The appeal of Abdul Qayum PSHT GPS Khatkally District Nowshera received today 

on 07.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i.e.

1- Page nos. 14, 24 and 28 of the appeal are illegible which may be replaced by 
legible/better one.

M31 ys.T,No.

Dt. o2 H 72020.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

r

Mr.^ . Pesh.

-D

g ^ IU\ <3

s'

V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

Service Appeal /Vo. /2020

Abdul Qaijum PSHT Govt Primary School KhatKally District 
Nojvshera.......................................................................Appellant

VERSUS
Govt of KPK Peshawar etc

. Respondents
Index

S.No. Description of documents Annexure Pa^es
1. Memo of Appeal 1-5
2. Service card and CNIC A-Al 6-7
3. M.S De^ee and NOC B-Bl 8-9
4. Government of Pakistan Notification for 

M. Phil allowances No. 3 (6) lmp/2016-
C 10

336
5. KPK Finance Department Notification No.

FD/SO (SR-II)/8-14/2016 dated 
14.07.2016

D 11

6. KPK E&SE Department Notification for 
M. Phil allowance No. FD/SO (SR- 
II/2Q16/8-14/15-16 dated 14.10.2016
Finance Department Notification No.
FD/SO (SR-U) dated 14.10.2016 F
Higher Education Commission
Notification__________

University of Computer Emerging
Peshawar Notification

E 12

F 13

8. G 14

9. H 15

10. Writ Petition No. 4328-P/2018 I 16-19
11. Writ Petition No. 2446-P/2018 J 20-23
12. Govt of KPK Higher Education

Department Notification for 

the grant ofM. S allowance

K 24

13. Press cutting L 25-27
14 Department Appeal M 28
15. Letter of DEO (Male) Nozvshera N 29
1 6. Letter of SDEO (Male) Noxushera O 30
17. Vakalat Nama 31

Dated 07/10/2020

Through
Munfat 
Advocate^
High Court Peshawar
Cell

Kj -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAV/AR

Service Appeal No. /2020
f

Abdul Qayum PSHT Govt Primary School KhatKally District 

Nowshera Appellant IChybcr PaUltttikhwa 
Si:i-\ icc ■TVil>«inal

DIarj No.

^LZVERSUS Dated

1- The Govt of KPK through Chief Secretary Civil 
Secretariat Peshawar.

2- The Secretary E&SE Department KPK Peshawar.

3- The Secretary to the Finance Department 
Peshawar.

4- The Accountant General KPK Peshawar.

5- The Director E&SE Department KPK Peshawar.

6- The D.E.O 

Nowshera........
Male (Male) District 

.......Respondents

KHedto-dsay

Registrar
*] :

APPEAL UNDER SECTION 4 OF THE KPK ■ ‘4

FSERVICE TRIBUNAL ACT 1974 AGAINST
THE IN ACTION OF THE RESPONDENTS
BY ILLEGAL AND UNLAWFULLY NOTRe-scAbmitted to -day 

a Bad JlVed. ALLOWING THE APPELLANT TO DRAW
MS/M.PHIL ALLOWANCE OF RS. 2500 PER
MONTH AND AGAINST NO ACTION .Kegistrair
TAKEN ON THE DEPARTMENTAL>0 (.(V
APPEAL OF THE APPELLANT WITH IN
THE STATUTORY PERIOD OF 90 DAYS.

$
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Prayer;

That on acceptance of this service appeal the Respondent 

may kindly be directed to allow the appellant to draw 

M,S/M.Phil allowance of RS. 2500 per month as is 

admissible F0056to other employees of the Department with 

all back benefits any other remedy with the august Tribunal 

deem fit

Respectfully Sheweth; 

On Facts:-

That appellant is serving in E&SE Department since 

02.12.1992, presently serving as SPHT, at Government 

Primary School Khat Rally Nowshera quite efficiently and 

upto the entire satisfaction of the superior, the service card 

and CNIC is attached as Annexure A and A1.

1.

2. That the appellant got MS Degree from Northern 

University Nowshera in the year 2013 after getting no 

objection certificate from District Education Officer 

(Male) Nowshera, M.s Degree of the appellant is attached 

as Annexure B. And no objection certificate is attached as 

annexure Bl'Government of Pakistan Finance Division 

(Regulations Wing) granted, to all those Govt employees 

who acquires/possess the degree of M.Phil recognized by 

HEC shall be allowed M.Phil allowance at rate of 25% of 

the existing amount of the P.HD allowance (i.e Rs. 2500/- 

per month) with effect from July 2016 vide office 

memorandum No.3 (6) Imp /2016-366, which is attached 

as Annexure-C.

3’; That the Government of KPK Finance Department 
(Regulations Wing) vide its Notification No. FD/SO (SR- 

II) / 8-14/2016 dated Peshawar the 14.07.2016 also 

allowed the grant of, M.Phil allowance to all those 

employees having M.Phil degree ofRs. 2500/- per month 

w.e.f 01.07.2016 the notification is attached as Annexure
D.



4. That the Government of KPK Finance Department 

(Regulation Wing) vide Notification No. FD/SO (SR- 

ll)/8-14/15-16 dated Peshawar the 14.10.2016 allowed the 

grant M.Phil allowance only to those employees who 

acquired/posses the M.Phil degree and excluded those 

employees who acquired/posses other qualification equilant 

to M.Phil degree as M.S Degree. The notification as 

attached as Annexure-E.

That the Government of KPK E&SE Department vide its 

notification No. SO (B&A) 1-6/Budget/Release dated 

Peshawar, the 19.07.2016 also granted M.Phil allowance 

of Rs.250 per month to those employees having M.Phil 

degree. The notification is attached as Annexure F.

5.

6. That HEC of Pakistan vide its notification No. 8- 

61/HEG/A&A/2016 dated December 1, 2016 equated_MS 

(education) degree equilant to M.Phil degree the 

notification is attached as Annexure G.

7. That the National University of Computer and Emerging 

Science Peshawar Campus vide its notification No. 
Pwr/Acad/201/1 dated 18.08.2016 also equivated all M.S 

Degree equivalent to the old times M.Phil degrees awarded 

by the Public Sector Universities in Pakistan, because 

both M.Phil degree, the notification is attached as 

Annexure H.

8. That in a Writ Petition No. 4328-P/2018. dated 

20.06.2019 the August Peshawar High Court judicial 

Department alloived the M.Phil allowance of 2500/ per 

month to employees who possess the M.S and M.Sc 

(Hons) degree in their credit. The Judgment of the 

August Peshawar High Court is attached as Annexure 1.

9. That another Writ Petition No. 2446-P/2018 dated 

24.09.2019 titled Zaheer Alam and 41 others. The August 

Peshawar High Court by Honourable Justice Roohul 

Amin Khan also allowed the grant of M. Phil allowance of 

Rs. 2500/ to those employees who possess M.S Degree in 

their credit. The Judgment of August Peshawar High 

Court is Annexure-J.



i

10. In pursuance of the Judgment passed by August 

Peshawar High Court 2018 No. 244-P/2018 and its 

Judgment date 24.09.2019 the Government of KPK 

vide its notification No. SO (CE&/]V[S)/1- 

3/2015/376dated Peshawar, the 28-11-2019 allowed 

to the employee the higher educahon Department 
KPK the grant of M Phil allowance of Rs. 2500/ 

month to all those who possess MS degree in the 

right of above mentioned judgement of the August 

Peshawar High Court. The notification is attached is 

annexureK.

V

11. That the judgements of the August Pesha^var High^-.^j? 

Court is widely published in press and Dally 

Mushrik and also on internet (e-News Paper) the,^;, 
cutting of daily Mashriq is attached is annexurer ^-k /LT^

12. That the appellant preferred a departmental appeal to 

DEO (Male) Nowshehra for grant of M. Phil allowance 

as per judgments of August Peshawar High Court on 24- 

10-2016 copy of departmental appeal is attached as

That the DEO (Male) Nowshera forwarded he 

Departmental appeal of the appellant vide his 

memorandum No. 826/DEO (M) Nowshera dated 

29.10,2016. to the DEODirector E&SE Peshawar which 

is still un-answered. ^
A/-3^'

That SDEO (M) Nowshera also forwarded the payroll of 

the appellant for the grant ofM.Phil allowance but in vain 

which is attached as annexurelf . -jj

13.

14.

GROUNDS:

A. That the inaction of the respondents regarding non provision 

of M. Phil allowance is illegal against the law, facts, norms 
of natural Justice.



B. That the appellant have not been treated by respondents 

department in accordance with law and rules on the subject 

noted Above and as such the respondents violated Article 4 

and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

C. That the action and inaction of the respondents is without any 

legal authority discriminatory, and in clear violation of 

fundamental rights dully conferred by the constitution and is 
liable to be corrected.

D. That the appellant has the vested right of equal treatment 

before the law and the act of the respondents to deprive the 

appellant from the MS / M. Phil allowance is unconstitutional 
and clear violation of fundamental rights.

E. That according to article 38 of the constitution of the state is 

bound to reduce disparity in the income and earning of 

individual including person in the service of the federation, 
therefore in the light of said Article the appellant is fully 
entitled for the grant of MS/M. Phil allowance.

F. That the appellant seeks permission of the Honorable 

Tribunal to raise any other Grounds are available at the time 
of arguments.

It is therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

Appellantc- Iy
Abdul Qayyum PFHT 

GPS Khat Rally District 

Nowhera

Through

Munfat Ali Khan Yosufzai 

Advocate
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DISTRICT EDUCATION OFFICER 

(MALE)
nowshera ly

(Office Phone#0923-9220228, Fax#0923-9220228)

Nowshera ^ 2015
8

i
p •

/DEO (M) NSR/EA-S/NOC/Dated

■No OerECTinN CERTiFirATF

The competent authority is pleased to gra^N5^W4 

Mr. Abdul Qayyum SPST GPS Hoti Khel No.5 

(Education]' in Northern University Nowsh^m!\

pect of 

y an for *P.hD

Distet Education Officer 
Nowshera

•V

J'
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GOVERNMENT OF ^PAKISTAN 

FINANGE DIVISION 
(Regulations Wing)

FBC Building. Near State Bank of Pakistan
***

Islamabad, the July, 20T6F,No.3(6)lmp/2016- 336

OFFICE MEMORANDUM

GRANT OF M. PHIL ALLOWANCE @ Rs.2.500A PERSubjeot:-
MONTH

The President has been pleased to decide that, all those who 

acquires/possesses the degree.of M: Phil recognizejd'by the H.E:G..'Shall;bo. 
.allowed Mi Phil Allowance @ 25% of the 

Allowa,nce-(i.e, ,Rs.2,500/- per month) with 1^'J.uiy, 2016.'subjecf
to the following, conditions;

pting amount: of Ph.D:

a) M,, Phil Allowance^y^^’yt be admissible to those who are 
getting Ph.D AIlo! @ RS; 10,000/- per month;

3 will not be admissible to those .who have 
benefit of advance increments possessing.

b).. M. Phil Alio^ 
already go®
on/acquA^ M. Phij degree prior to 01-T2-2001 under 
Finan^Wivision’s O.M.No.F,1/1/lmp/83,., dated .f8.“08'1983-;

(J'aisaC^ackem) 
Accounts Offieer (Imp)

ALL MiNtSTRIES/DIViSIQNS/DEPARTMENTS

Web Administrator; Finance Division, Islamabad (for uploading at 
Finance Division’s website i.e, www.finance.gov, pk) A

(P.T,0)

,v

http://www.finance.gov
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GOVERNMENTOF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT' 

(REGULATION WING)

NO. FD/SO(SR-il)/8-14/2016 
Dated Peshawar the: 14/07/2016

1All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
All Heads of Attached Departments in Khyber Pakhtunkhwa,
Ail Commissioners in Khyber Pakhtunkhwa.
AH Deputy Commissioners in Khyber Pakhtunkhwa.
Al! Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Chairman, Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa.

1.
2.
3.
4.
5.
6.
7.
8,
3,
10.
11.
12.
13.

GRANT OF M.PHIL ALLOWANCE @ RS.2.5Q0/- PER MONTHSubject: 

Dear Sir, •
The Competent Authority, is pleased to decide that, all those who acquires/possesses the 

degiee of M.Phil recognized by the H.E.C. shall be allowed M.Phil ailcvyance @ 25% of the existing amount 

of Ph.d Allowance (i.e. Rs.2,500 per month) with effect from 01/07/2016 subject to the following

, conditions:-

M.Phil allowance will not be admissible to those who are getting Ph.D allowance® 
Rs.10,000/' per month.

M.Phil ailowance wiil not be admissible to those who have already got the benefit 
of advance increments possessing on / acquiring M.Phil degree prior to 
01/12/2001 under Finance Department circular letter No.FD(SR-l)/l-67/82 
dated 24/08/1983. • •

a)

■T

b)

A1

w SECRETARYTO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

Dated Peshawar the 14'^" July, 2016Endst; FD (S0SR-ll)/8-14/2016

A Copy is forwarded for.information to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretaries to Goverhment.of Punjab, Sindh and Baldchistan,
Finance Department.
Aii,Heads of Autonomous / Semi Autonomous Bodies in Khyber Pakhtunkhwa.

(RAZAULLAH)
Additional Secretary (Reg:)

.1* .

P.T.O

-sii
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Endst: No & Date even.

A copy for information is forwarded to:-

1. The Director General, Provincial Disaster Management Authority, Khyber Pakhtunkhwa,
The Director, Local Fund Audit Department, Khyber Pakhtunkhwa, Peshawar.
The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department.
The District Comptrollers of Accounts, Peshawar, Mardan, Kohat, Bannu. Abbottabad, 
Swatand D.l. Khan.
All the /P/ls/wZ/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
The Treasury Officer. Peshawar.
All the Section Officers/Budget Officers in Finance Department.
P.S to Minister forFinance Khyber Pakhtunkhwa. .
P.S to Chief Secretaiy, Khyber Pakhtunkhwa.
P.S to Secretary Finance Khyber Pakhtunkhwa.
HR Finance Department (Assistant Director Web).
Section Officer (Reg.5) Govt: of Pakistan, Finance Division, (Regulation Wing) with 
reference to his O.M No.F.4{2}-Reg.5/2006 dated 01/07/2016 for information and 
record.

2.
3.
4.
5.

6.
7.
8,

'9.
10.
11.
12.
•13.

(fjJOAZZAM KHAN)
ection Officer (SR-ll)

'i;

r

■ \
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. Government of 

Khyber Pakhtunkhwa
. Elementary & Secondary Education Department

Nn SO fR&AU-6/Budget/Releases 
Dated Peshawar, the 19.07.2016

To
i. .. The Director,

E&SE Peshawar.
/

The Director, 
DCTE Abborcabad

v.

The Director,' 
PITE, Peshawar.

in.

All the BISEs Khyber Pakhtuiikhwa.i\.

The Section Officer (General),
F:lernentary & Secondary Education Department.

V,

OILANT OF M.PHIL ALLOWANCE & RS. 2.500/- PER MONTH.Subjcci: -

directed to refer to the subject cited above and to enclose herewith Finance 

Dcpaitmeni letter No. FD/8O(SR-ir!/8-14/2016 dated 14.07.2016, for further necessary actions.

am

£■-------
FjkT: As iihnve. \

/ 6(NOOR ALAM khan WAZIR) i / 
DEPUTY SECRETARY-I/SO (BUDGET

Eudst of even No & date;
Copy for information to the:*-

1. l^S to Secretaiy Eleinentary & Secondary Education Department.
.1 PS 10 Special Secretary (Development) Eleinentary &. Secondary Education Department. 

T’A to .Additional Secretary (Establishment) Elementary & Secondary Education 
Depanment.

L Master file.
y

DEPUTY SECRETARY-I/SO (BUDGET)

V V. /
»

■ \
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government
nN£c?0EPA«''™,';^7''N«™A 

(REC5ULATION WING)

a a" ssjtrsirP
10 Th '^9®"'^/DiswP&Se^''

‘ ■■' SI s?s, pISt rP ■’“Se.'" “'''»' '■=““"^'»»
The Ca^n, P.oWncia,

3.
4.

wa
Wd.

13.

SUB3ECT: 
Dear Sir/

“-EI^_month.
I am directed to refer 

dated H.07.2016 and to
to this Department 

'^'^at the M. Phil Allowance 

“»» Poss«/.c,„,r.s the degree ef « 

HEC and there is no provision

letter of even number
is admissible only to 

■ Phil recognized by the 
about admissibility of such allowance

for other 'qualification equivalent to the M. Phil degree.

NASRULLAH khak
Additional Secretary (Reg;)

EndSt: FD (SOSR-II)/8-14/2016;
A Copy is forwarded for information to the;“

Accountant General, Khyber Pakhtunkhwa. Peshawar.
All Heads of Autonomous / Semi Autonomous Bodies in Kbyber
Pakhtunkhwa. ,

Dated Peshawar the 14th October, 2016

1
2.

/
SARDAMIBVAIZi
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HIGHER EDUCATION CQMMTSSTON

-14H-9 ISLAMABAD, PAKISTAN Website http://www nec gov pk
Farrukh Raza

Deputy Director A& A
No. 8-61/IC/A&A/2016 

December 2016
Mr. Bakhtiar Ahmad 

S/oJalatKhan

Government Higher Secondary School No 1 

Peshawar

Mob 0311-9157047

Subject: Equivalence of Master of Science (Education) degree 

awarded Northern University, Nowshera.
Dear Sir

With reference to your, application dated October 24, 2016 on the subject
cited above informed that Northern Cniversity, Nowsherd is a chartered 

university in private sector.

considered for admission into PhD programs the admission university

It may also be noted that admission i 
determination 

concerned

university for further education and 

' requirement rest with the 

agency respectively and this

- in a
suitability in relation to job 

university and employee 
Commission has no role in such issues.

Yours Faithfully 

Farruldi Raza 

Deputy Director 

Accreditation & Attestation

http://www


i
y-

HIGHER EDU0ATION COMMiSSIOlie!
Sr J?

M
3 1

H-y^ ISLAMABAD, PAKISTAN, Vv'ebsile' hi!p://v'Avvv hec ccv.pk
V':

f-
Fan tikh Raza
! Nircctcr {A&A )

Xo.S-K ! / I lKC/AtAA /'AAlv 
Der:enA^ei / ’

Mr. I'u-jkliLiar /xhmad,
S.A) Li.lui' Khaii,
CuvernnieiU. l-iiiylier Secondarv Schc.'ol No '1 
Posli.v.var Ci A ,
Mob: 0'>[1Mjp7n4?

Sibijar !: - Bcju_iya[(:;nce oL Master of Science (ruUK-.-il.lonl 
Northern University, Nowshera.

deuree awarded b

Dear Sir

VVii,h reference to your application dated October 24, 2016 

lined tied Northern Universily, Nowshera is a charterod 

i lie Hiyiier nd Licatioii Cenviinission 

yon h-oni Na.irtlieiTi Universitv, Nowsher 

con-es|')ondi.nj) Piaster's dee,re(-' m tlie re!

. M.PVd!. H

eii' <H; in 111 ii';a □ no'ersi t\'

the subject aeoe.,:.on
nili nniversite in Sc.

I es oryn^A’S Mastei' (i! Science (,l:.i.lueation'i dc'yn-e i'u'K; 

a Per 'M.hi,!/! il-\- 

ani tick.! 'in\'r>i\ini-' ! 

may be considered ten- admissivsi into Pl> 1")

•i

il St'lu'.K'hn.y as •..'quiv .dciil c • 

<i[ set'll s.iirn^

ca r

I ■ V

•.WA'vor, \'v)u i n i.': n a m 1: a ;

it nuiv lx- need tliat admission in a univorsily for furthor odiiradon and dolormmaiM n , ■ 

Mntandity In relation tc.> job requirement rest with the concerned 

agency, rcspectivulv and this Commission has no role in such issues.
uni\-c!sit\- and empi I ;

our-.
/

/ ;
' /j •

..Ar£ri4iNbDkf7,i 
lN'pui\' i )ii- 

I' a 1 .A , \ I!

t h M ‘

.■\cv I'l'f 1 ifai s-a :

(

e-rna;' irabaCthnc ocv cs:' F'h 0909 ra.>i 92
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NATIOiNAL UNIVERSITY '■r-V-
ol Computer & Emerging Sciences 

Peshciwar Campus
• v/

Founda|ion For Advancement 
Of Science & Technology

’ »

j-
I

^ I. 1
[ .»

Pwi/Aciicl/201/! 
August IS. 20It

To VVhoiii il may Coiu-ci iu-.l
■ I!I

'-a,•,r
•u I MS nf? M Mathematics, MS Telecom Engineering
. , Iingineering) are eighteen year tlegrees which are a|tnvalcnt to lit'

• okl-time M.l hil degrees aivarded hy the piiblic-seetor universities in Pakistan

.1 ■

>*A
. .'I

• ,,r-
rv

, Ihe MS Mathemaucs degree awarded by the National University ol' Computer & 
bmergmg Sc,cnees (NUCES) has an entry requirement of a degree in Mathentritics af.w- 

. M.stecn years ol educalion. l or the award of MS degree, a .student must have-

'r oSlZ cS “S

. .5
.'•‘d) •

» ' o-

i'f'.
■ >

\
I

All'such degrees ihul have an 
over a period ol 1.5 to 2 years

entry requirement of sixteen years of education and 
arc equivalent to the old-time M.Phil degrees.

spant,:’J

-i^1:t

'4'
■ itf :

■■13 ■ l^r. 1 lamid Khan __
I lead ol S it 11 DepartmentI«,

• i

• i;iI I
a I

■14 1 •

1
■?

i

- i ■ ■
;
1 I

• i
X

'1-
■1 t

1;
1'’. 1

"-A

• _ -.VJIS T!'

’d • n I.. .1. .
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Judgment Sbeel

m mBPEStiAWAM bighcourt:p£sma^a^.
JVPrCMl DEPAH TAf£NZ

Wdi Petition No. 4328-P/2018

Mohemmad Adeel Qiu^hi cJc.vs. ThcProvmce ofKhyber 
Paklittmkivvva through Ghkf Secreuiry Civil Secrotariat 

Peahavvar and four olhanj.

JUDGMENT

Dale of hearing........,20.6.2019

Pctiiioner(s) by:- Syed Bilal Jnn Bitcha, Atlvocaie. 

Respondeni (a) by:- Mr. Arshad Ahunid, Advocate,

*««*«

mOlI-m:-AMlNKHAN. J:- As'per avements 

Ehc Writ pciition, the peliliohcrs are serving^ 

xesporuleiits' deparljjtent as Senior Researol^pjjnife 

(BPS-18), Reseiirch. Officers BPS-17, 'srecior

respectively and are posted in differem District of Khybcr

PakhtunWnva bavinE? M:.Sc (d^oiis)' mul.MS deaiecs in their
■ ■

credit 'anti lise been held equivaieni to M.Phii

degree for djefpu^ose of job, piomoiion and financial

I/ Hlgjier 'Education Commtsston, The

CTOvemnneni of Khyber Pakhtunkhwa vide notificatioii No. 

m/SG CSR-nyS-lfl 2016 timed 17:4.2016 gmnied M.Phil

allowance to its employes holding M.Phtl w.e.f.

! .7.2016 ni the rate and subject to tlic condUlons nicniioned



i

2.>

therein. Subsequently, respondent No. 1-3 vide notification 

dated 14.1012016 discontinued the said allowance. Feeling 

a^^cved with Uie same, Utc other similarly placed 

employee approached this Court in WP No. 2243-P/20I7, 

which was allowed, but the same was refused to the present

petitioners. Hence the instant writ petition.

Undispuicdly all Ute petitioners^reiequlppcd 

with the M.Sc O^ons) and M.S dcgrccs,‘^but (he moot 

question In the instant case is that as'^ whethcr the M.Sc 

(Hons) & MS degrees are equivalent to the M.Philc Degree

2.

V
or not. It is clear than crysudjp^tlie notification dated, 

213.5.2017 issued by Ute Education Commission;

the relevant portion orwhich is reproduced below for

convenicncc:-
V

Degree DescriptionS#

a. M.PhilJlegiees 
(wiihjhe^s
b. MS^ degree ( 
wiiJi the.ses)
jrtrs)'

Both arc equal degrees,' 
awarded after 24 credit hours 
course \voik-K)6 credit house 
theses. There is no difl'crence 
except nomenclature.

1.

ir"^<a.^ M-Pliil noth are equal degrees, 
awarded after 30 credit hours 
course work. Tlierc is no 
difference except nomenclature

I degree by course 
work%
b. MS degree 
by course work

Irt these clisciolines. degrees
are not awarded with
MSYM.Phil title white tliese
dearc(^ are counted to 18 years

Equivalent 
degree.s oF others

111

disciplines like
Entiineerina, 
Atiriculiure. T.jiw. of Schooling.
MBA etc.

mm



3f
From ihc above quoted office raeinomndum 

of Pakistan Finance Division, the
3.

issued by Govcminent

allowimcc is granted to those only whoM.Phil

ucquire/posscss Utc degree of M.Phil recognized by Uic

Higher Education Commission. However, in

^abovc mentioned clarification, al! those who^^ssing

M.Phile or MS degrees (18 years of schoolir^ should be

eligible to draw the said allowance and ihedeg^es of M.Sc
^(Hons) and MS have been termed equal lo^I.Phil degree.

The question of equWf^cy of ihc degree m4. XM S (Hons) and M.S has alreadj^^bcen set at naught by this 

Court in WP No. Z243^^W7 titled Fnrast Ullah

Chief..vs..Pr<)Viiite of Kbyb^I’alilituiikliwa tbrouRb
.■CiSecretary Civil Seef^ariat Peshawar nml others and the

relief souglit was.^nted to die petitioner.

iWTicn the Higher Education Commission lias5.

already %lnrad the M.Sc (Hons) and M.S degrees 

cquiyaiini to die M.Phile. degree, then die respondents

ihoricy to refuse the grant of subjectdepartment has nO 

allowance to the petitioners, most particularly when Ihe

au

, similarly placed employees has already been ^tended die 

id benefn by lliis Court in WP No. 2243-P/201?.
•/

sai

For what has been discussed hereinabove, diis 

writ petition is admitted and allowed with directions to the 

allow the subject allowance to the

6.

respondents to

*: llS



/>

4

pciUioneTS as was granted lo ihc simU:trly placed employee 

ofWPNo.2243-P.2017.

Announced on; 
of June, 2019

6vdge

JUDGE

&

.‘rj
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IN THE PESHAWAR mCW CfirmT,

EESHAWAR.
f Jurflctftl Department^

k

■ -2^
Writ PcHtton No,2446>P/20l 8

Z^tcer AtAin dud 41

Pctitconcr (5)
VERStjS

Government ofKhyber PakhlunkJwflj 
througli ChiefSccremfy, CiyilSecretondt^ 
Ptfshavvftr&nd oih«f5.

Respondent ($}

■ Mr. Amjad Hossain Tanotli Advocate.,
Mr. ArahfttI Ajimnd. AAG.

For PctitroncTS.r- 
Por Respondenu

Date of hearing; 14.09.2Qt9

JUDGMENT

HOOJl-UJL-AMtN KWAN, J:- Bv invoking ilte 

consttiutionol juiisdiction of thls Goun under Article 199 

of the C9nstitution of Islamic Republic of Pakistaoj 15733 

the petitioners^ who. are serving os Icctiircs in the 

rt^pontleiris* cieparhneiU seeks issuance of the following 

Wrtlt-

"To dif^i the respondents to graiil M.Phil 
allovvimce to ilic petitioners from the date U 

has been granted to oilier jccturcre/offioiats 

placed in the same position.
To grajit any other relief which this 

Hon^ble Gourt deerhs appropriate in the 

circumstances of the ease.”
As per avcnnenis in the writ petition, petitionees

were appointed as lecturcm in educatiah dcpmtmenL In

V?
2.
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/ •addition to ihe requisite quiiiification for the post of 

lecturer; the petitioners hove additionni qualification i,c. 

Management Science (Ml5) degree in their credk, which is 

equal to MJ’hil vide notification doled 23,-052017 of llie 

Higlief Education Cotnitiission. The Government of 

Khyber Eaklitunkhwa vide notification No.FD/SO 

(SP^II)/8-l4/2016 dated I4.07.20l6» ^nnted allowance to 

the employees having M*Phil degrees in their credil, but 

the. said allowance has been refused to Ihe petitioners , on 

die ground that they are not possessing M^Phil degrees. 

Grievimce of the petitioners is that ns MS degn^ has been 

held equal lo P,Phil by die Higher Education 

dierefore, refusal of die respondents being violative ofthe 

oforesnid tioiilication be declared as ilicgah unlawful ond 

without lawful aulhority. In support of their grievance the 

pciiiioncrs have placed reliance on the judgment dated 

20.06:2019^ rendered by diis Court in WP 

NO.4328-P/2018 as well ds the judgpient relied upon by 

dtis Court in ihejudgrnent (Supra) datcd 20.06.2019.

3, When summoned^ the respondents appeared und 

contested the writ petilioh by filing their parn-wise 

comments.

A3/.- V

/ /
j

Having heard the arguments of learned counsel 

for die parties, we. after going thinugh the judgment 

(supra) arc of die considered view that controvetsy 

involved in the tnslantcase has already b^ cxhausiivcly

' 4.



J

.V • dealt wtih by ihis Court in the Judgment (supra), opemtive 

part of which is reproduced below:- Z ■2
s. nJndispuicdly fill ihc pclittoncri are equipped wiih the 

M.Sc (Hons) and MS degrees, but the moot question In the. 
Instant ease Is that as to whether tlie M.Sc (Hons) & MS 

degrees ore equlvilcni to the M-Hille Degree or not [i Is 
clear than ctystal in Ure nijtlRcatiott dated 2D.5.2017 

isstied by the Hij^er Kduc^ton Conuntssion, the relevant 
portion orwht^ is reproduced below for convcnleihsci-

DejptcTtite
OcseHwIort 

mn in cqizU ik&ecK 
alltr 24

hefm eqcHe ^wiffc»cJ6 
<iw6t tease tJjew, -ncic 
I» 90 diHfertatt 
-aocendi&arc.....
J3c(h on. opiit deirecti
*W«ded >0 OtOil 

.homcouclswott Tticru 
$xeqtt

& Hniil iSttrtn (Mitfi t.’iKsii

*. • M-Pfiil OesrWtjy come

^t5<k8rc«t>r coons
s^erJe

sMfli: no CU&rtDcc

liguh-aimt deerq of Mhm iailtESLtIUCctsxtjillicd '
^yjqiltitfr. KiHA rtf.. ?>CAtW:)[| nUe

fff fi.Tu3tnl to ly
vreiofSch^tna.

Fmni the above quoted office memonittdum 

issued by Govenuneni of Pakistan Finance Division, ilic 

MPhll nllowancc |s granted to (hose only who 

flcquire/pofe^ the degree, of M.Plill recognized by the 

Higher Education Commission. HbweVer, in view of tho 

above rnentiancd ctanficdtion,. all those who poss^tng 

MTOIc or MS degrees (18 years of isthoollng) should be 

eligible to dmw die said allowance and the degrees of MSc 

(Hons) and MS have been termed equal to M.PhJi degree.
The question of equivalency .of the degree In 

M*S. (Hons) and M.S tias already been sci at naught by this 
Court in WP No. 2243-P/2bn (Wed Fomt Dllah 

«v5..Prov[aee of Kbyber PahbtiiQkbWi tbrougb Chief 
Secretory;Civil Secrebiriat Peshawar and o lbcn> nnd Uic 

relief sou^t was grent^ ip d|e pcliiiooer.
VVhen the Higher education CommlMTou has already 

declared (he MSe (l.'lons) and .M.S dqpccs equivalent lo 

the MPhilodepec, then the respendent^deparTmenthfis no 
fluthofily to reliise the gram of subj^t allowance lo the 

petitionm, most pani^rly when the similarly placedrsn



4
A '

employees has. alttady been emended the said bcncni by 

tIili.Gourt in WF Ko. 224j-P/ZOI 7.
For wliaJ has been discussed ^ntlnabovcj this 

writ pciitioti Is adniM and allowed with diitdfoiw lo the 

respondents, to allow ■ the sut^cct allowartcc id ihe 

petitioners ai was ^panted (o the similarly placed employee 

ofWtP No. 2243-P^017^;
Accordingly, ihis \vni petition is dispMcd of in the 

terms ihal the case of the petitionas is imnsmiucd to the 

Se^etary Higher Education/f^onttem .NoJ, xvho sha!l 

piece it before the $ecreuay Firianti Goyemment of 

Khybcf Faklilunkhxya/respoitdcnt No.3 for considcnition 

Strictly on the analogy and principle enimciaictl in the 

Judgments (supra) lepdcncd in WP Ko. 2^3-P/20l7 and 

WP NO.4328-P/20IS, respectively*

r

5.

Announced
24M.2^19

P\
GE

GE
DB.ont^^te Mr.'J^Ucc Rti>oh u! Amla KJjiot *nj //
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government of KHYBER PAKH 1 (JNKHWA 

HIGHER EDUCATION, ARCHIVES 

AND LIBRARIES DEPARTMEN i

No. SO(CE&MS)/l-3/2015/376 

Dated Peshawar the 28/11/2019.
<

/
To

The Secretary to Govt: of Khyber Pakhtunkhwa. 

Finance Department.

. Subject: ADlVflSSIBILTTY OF MS/M.PHIL AM OWANrp 

Dear Sir.

i am directed to refer to the subject noted above and die submil ihni

The subject allowance denied to the employees of Higlier Education Department holding 
MS Degree on the plea that MS was not equivalent to MPhil. Consequently, the aggrieved employees

the Peshawar High court paying for the admissibility of the 

24/09/2019, the august court direct as under:

was

filed writ petition No. 244-P/2018 in

subject allowance. In its judgment passed on

“Accordingly, this writ petition is disposed of in the terms that 

petitioner is transmitted to
case of the

the. secretary Higher Education respondent No. 3 
who shall place is before the Secretary Finance Government of Khyber
Pakhtunkhwa /Respondent No. 3 for eonsideraJion strictly on the analogy and
principle connected in the judgment (supra) rendered in VV.I* No. 2243-1V201 7
and W.P No. 4328-P/2018, respectively”

2. previously, the August court in its judgment in Writ’petitions No. 2243-P/20I7 dated 

07/02/2018 (annexure-I) and writ petition No.

competent authority to grant MS allowance to the petitioners
M.Phil.

4328 dated 20/06/2019 (Annexure-ll) directed the 

the ground of equivalence of MS toon

. 3. It IS, therefore, requested that in compliant ot the judgment of Peshawar High court M/Phil 
allowance may kindly be granted to the employees of HED holding MS decree.

r//M/> ULLAHj 

SECTION OFEICER (CE&MS
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GOVERNMET^r OH KHYBER RAKKTUNltHVVA 
HIGHER EDUCATION^ AI^tVES 

AND LIBRARIES OEPARTMEMT

No4 SOlCE4tMS)/l-3AQiS/37^
Dated Pcshaniirilic;9Ht/3Dt9.

■*

0
To

Tlic Setrciury to Gdvt: of Khybcr f^ihilitmUtvot, 
I^Uuutcc Deiuutmcnt.

AnMI.<WimiJTVOFMSrM.t»IIII.AUrO\VAN^CKSai>jKt>> 
I>euf Sir.

I «m directed to refer to ilte subjcct.noted obovc and to tiilomi that 
‘Die sul^eci oliottonte h'OS denied to the cniplo>'ees of HIcber Edncniioti 

Dqwtroeni holdloo MS OcRfct ca the ple» ihni MS ii«« not equivalent to MI'hll. 
Conaequcmly» the oftitrlcved employees flJed writ petition Ni>.444*l’/20l8 la the 
t'csliausr High Court pisyinit fm the adinlisntllliy of the cubject nlltmunoc. In its 
jud^iieat ptijtscil on 24-(l9*2tii9. tlie ougust eoiin dlicetcd oj onddi-

'‘AefdrJingty, tbts writ fiellthHi it dhspoied4/In rfte t^rim ihm th* eiae 
ifffue p^ tlHontfS !t fsttninlittd to Ihe. Sfcretury ///gftrr FJiieatlan nrtptmdMi jVotflJ 
tvbo^tlttll yhcf It befitnt the StcMaty Heanm Government rj/ Khyoer ;Wtft.y3A^%‘a«' 
rapaatlettt SrxSfar eamuttratho tttialy on the anohigjf ondprtnvipie enmutnietl fn 
the Jtiiigitttai rendernt In ll'i* A'o.2i4J«/'/W/7 irnd JKP A*i**<fjr5'*/V20/A
tespef.ilvety"

t-

*

Previdusty, the august coiot in In jitdipncnt In nnt petitions No. 2243- 
P/2017 doted 07*02'2018 (Aomyture*!) and writ pelUIda N'd.4J28 dated 20-06*2019 
(AniiG«urt>tl) directed the ajoipcteot uuU»rliy to gram MS ellmvance to the 
pciiihtncraon the jptJundofequtvBlaiccdfMS to M.PtuL

2- 41

t

i
t

It b: ibcnHbrc. r^tKated llud liieotnpliattce loilisjutl^cnlorPejilinvrjr
iil^ epun, MJ^rallowiiaw: mn>' kindly he granud w^Uk emp*t>)-w:s ofl lED IwUltijs 
MS degree. ,

- ••• Y".-

3-

SECTION omCKII (CEdiMSl
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L

\To

Subject: Sanction f,erMS/M^l All05rance

Pear Sir^

andprerentr" -g in section department 1992
presently moving IPS Khan Kalli as a PSHT (BPS-15,.

The govt, of Pakistan finance
3(6)/mp/2016-336

division regulation wing No. 
The 1

F.No,
Islamabad. St July 2016Enounced asgramt of M.Phil allow at in rate of 2500 P/M. so , it is

University 

may be accorded in this regard

requested that 1 have 

Nowshera and
passed .education from north

equally to M/Phil
please.

Yours

Abdul Qayu 

PSHT GPS 

Khahkali

m

/i
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OFFICE OF THE
DISTRICT EDUCATION OFFICER(MALE) NOWSHERA

(Office Phoce#0923-9220228, Fax#0923-9220228)

/DEO (M) NSR Dated NSR?/^0/2016No.

To,

The Director (E&SE) Department 

Khyber Pakhtunkhwa Peshawar

Subject:- APPLICATION FOR THE GRANT OF M-PHIL ALLOWANCE

Memo

I am refer to the subject noted above and to enclose please find herewith 
Application along with M-Phil degree in respect of the fallowing officer/official for the grant 
of M-Phil Allow^ce for flfrther necessary action.

i

S/NO Name And Designation School Subject
1 Abdul Qayum(PSHT) M-Phil AiloyanceGPS Khatti Kiili
2 Ayaz Ullah (SCT) GHS Pabbi do

/

District E^u^ation Offlker 
(Male)Nowshera/

^rBScA.O M-Phil Dated
/2016Endos No 

Copy to the
1. “ Head master GPS Khat Kiili (NSR)
2. Principal GHS Pabbi (NSR)

!
N •-!: 7

District Education Officer 
(Male)Nowshera
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VAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

OF 2020

(APPELLANT)

ABDULQAYYUM
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

Education Department (DEFENDANT)

I/We ABDULQAYYUM do hereby
appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead
; act, comprise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate 

in the above noted matter, without any liability for his default and with the authority to 

engage /appoint any other Advocate Counsel on my/our cost. I /we authorize he said 

Advocate to deposit , withdraw and receive on my/our behalf all sums and amounts 

payable or deposited on my/our account in the above noted matter.

> / /^Dated 72020

CLIEN

ACCEPTED

MUNFAT ALI YOUSAFZAf 
ADVOCATE HIGH COURT 

Peshawar
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^ BEFORE THE KHYBER PAKHTUNKHAWA SERVICEIS'

,.T

y TRIBUNAL PESHAWAR

Service Appeal NO. 151^4^6/2020

Abdul Qayum VS Education

INDEX

S.No Documents Annexure Page No

Para wise Comments1. 01-04

Affidavit2. 05

Finance division OM dated 

4/1/2017
3 ‘A 06

Finance division notification dated 

17/10/2017
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£

5 Judgment of Supreme Court of 

Pakistan
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f BEFORE TTTF. KHYBER PAKHTUNKHAWA SERVICE

TRTRTTNAT. PESHAWAR.

Vt

. * - • **
J

J- 1
Service Appeal N0.i^§46/2020

Abdul Qayum VS Education

\

Para wise Comments On Behalf Of Respondents? K 3,- ^ ^ ^ *

Respectfully Sheweth:

Respondents humbly submit as under.

Preliminary objections-

a1) The present appeal is badly time barred* >

2) That the appellant has no cause of action/locus standil^to file 

the instant appeal.

(

•r-

3) That the appellant is estopped by his own conduct, by deedr

and by law to file the instant appeal.i.

4) That the instant appeal is not maintainable in its present

form.

5) That the present appeal is bad for non-joinder and miss-
\

joinder of necessary and proper parties.

6) That this Honble Tribunal lacks jurisdiction to adjudicate
I'

upon the matter.
i

s . ^
REPLY ON FACTS:- \

■ , \

V T
J

.*
l)^Para -01 Pertains to record.r,A t

f i• •&



\ I

2) Para -02 is correct,subject to the explanation that the 

M.Phil allowance notification as mentioned is specified

just and only for the M.Phil degree and it is not admissible

to the other equivalent to M.Phil degrees such as MS as it

has been duly clarified by the OFFICE MEMORENDUM 

F.No.3(6)imp/2016 dated 4^^ January 2017 the relevant

para 2 is reproduced as “ other degree or qualification

having HEC equivalency or not, is not admissible for the

allowance”. Similarly Finance division in there reply to

HEC dated 17/10/2017 regarding M.Philallowance of

equivalent degrees clearly mentioned that dealing of such 

fijiancial matters is legally the allocated business of

Finance Division and at present M.Phil allowance is not

admissible to any degree other than M.Phil as the

appellant has MS degree so he is not entitled for M.Phil

allowance.

(copies of Finance division OM dated 4/1/2017 and

17/10/2017 are attached as annexure and ‘B'

respectively)

3) Para *03 is correct with the explanation that M Phil 

allowance is not admissible to its other equivalent degrees.

4) Para-04 is correct.The appellant is also excluded via

mentioned notification dated 14/10/2016 as he has MS

degree.
f

4
.
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f: 5) Para-05 is corrects The mentioned notification is only for 

M.Phil degree not for its equivalent degrees as appellant 

has MS degree so he is not entitled.

6) Para‘06 has no concern with M.Phil allowance it is just for 

admission to PhD purpose.

7) Para-7 is not relevant it is a private university notification 

for their admission etc purposes.

8) Para 8 is correct with the explanation that aU such

judgments of Peshawar high court are set aside by the

supreme court of Pakistan in civil appeal No 188 -193 of

2020 and it has been clearly mentioned in that judgment 

that M. Phil allowance is not admissible to other degrees 

having equivalency to M. Phil.

(Judgment of Supreme Court is annexed as annexure “C”)

9) Detail reply is given in Para 8.

10) Para-10 is incorrect; the mentioned annexure is just a 

letter of HEC to Finance.

11) Detail reply is given in Para 8.

12) The departmental appeals mentioned in Para 12 is

badly time barred.

13) Reply given in Para 12.

14) Para-14 pertains to record.

REPLY ON GROUNDS:

A. Ground -A is incorrect. M.Phil allowance is

specifically just for M.Phil degree, its equivalent are



r;
V '

i not admissible for such allowance as clearly

mentioned in Finance dept, notification dated 14/7/17

and Finance Division OM dated 4/1/17 and 17/10/17

so the act of the respondents is just according to law

and rules.

B. Ground "B is incorrect, as explained above.

C, Ground -C is incorrect, as explained above.

D. Ground -D is incorrect, as explained above.

E. Ground -E is incorrect, as explained above.

F. Respondents may also be permitted to raise other

grounds during the arguments.

It is therefore most humbly prayed that the 

instant appeal being meritless may kindly be 

dismissed.

RESPONDANTS;

‘he Secretary E & SE, KPK

3. The Secretary Finance,KPK 
Afo -OB

5. The Director E^KSE, KPK

6. The DEO (M]
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4 BEFORE THE KHYBER PAKHTUNKHAWA

SERVICETRIBUNAL PESHAWAR

Service Appeal NO. 2^^46/2020

Abdul Qayum VS Education

AFFIDAVITE

I,Masood khan Litigation Officer, office of The District

Education Officer (M) Nowshera, do solemnly affirm and 

declare on oath that the contents of Par wise comments on

behalf of respondents are true and correct to the best of my 

knowledge and nothing has been concealed from this

Honourable Tribunal.

Deponent
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GOVERNMENT OF PAKISTAN 
FINANCE DIVISION

FBC Building, Near;Slate Bank of Pakistan
• 4 •

Islaniabad. the 4*^ January 2017F.No.3(6)Imp/2016^VoMI-4

OFFICE MEMORANDUM

Subjoct. GRANT OF M. PHU- ALLOWANCE @ RS.2.5Q0A PER MONTH

The undersigned is directed to refer to Finance Division’s 

O.M;No.F.3(6)lmp^016'33B, dated 6l-d7-20l6‘-and to state that various 

quarters have approached Finance Division Id enquire whether the M. Phii 

Allov/ance as aHovjed under Finajicp Division's 0,M. referred id above covers 

those eases also where Ihe* employees concerned aa^uiresyppssesses an 

educational qualifrcattpn.'dquivaJenl lb M.Phil Degree duly recognized by 

Higher Education "^^eommlssionlH E-G). It is clnrified that O.M- dated 

0T07'2016 has^explicilly defined Umi all lliose v/ho acquires/possesses the 

degree ofTvt/PhI! recognized by the Higher Education CommissionfH E.G) win 

be aliowffd M. Phil Allowance @ 25% of the existing amount ot Ph,D 

AMowance ® (i.e. Rs.2.500F per month).

Other degree or quatificatjon, whether having an H.EX. 
equivalence or not is hoi admissible for the allowance:
2

(y'u isaC :.Ya£(i;e.7rtJ 
Accounts Officer (Imp)

/

AtL MINISTBIESfPIVISIONS/DEPARTMEhrrS

Web Administralon Finarice Division. Islamabad (for uploadir^g ai 
Finance Dlvistan-s website i.e, www finance.gov;pk)

\
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m X vj^ GOVERNMENT OF KHYBER PAKHTUNKHWA 
RNANCE DEPARTMENT 

(REGUUTION WING)

NO. FD/SO{SR-in/8-14/2016 
Dated Peshawarthe: 14/07/2016

1. Ai! Adfninistrnt.»/f>Ser.''p!??nHs tr?Go'4: of KhyborPallhtunklnvM, 
pe Senior Membor, Sonrrf RovontjR, Khyber Poklitunkhwa. 
the Pfifscipai S(:cr!;Uj,7 l.c Go^'crnor, Khyber Pakhtunkhwo 
The Principal Secretar/*c Chief Minister, Khyber Pakhtunkhwa.
The Secretary. Provincial Assembly, Khyber Pakhtunkhwa 
A!! Hearts of AUached Departments in Khyber Pakhtunkhwa.
All Commissioners in Khyber Pakhtunkhwa.
Ali Deputy' Cnnnnissioners in Khyber Pakhtunkhwa,
All Poiiticol Agents / Districts: Sessions Judges in Khyber Pakhtunklnva 
The Registrar Peshawar High Court. Peshawar,
The Chairman, Public Sewice Commission, KhvberPakhtunkhw'a.
The Chairman, Snwices Tribunal. Khyber Pakhtunkinva.
The Chairman, Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa.

grantgFM.PHll ALLOWANCE® RSi.SOO/. PFR MONTH

2-
3>
4.
5,
6,
7.
8.
9.
10.
11.
12.
13.

Subject:

DearSir,
t

■ The Competent Authority, is pleased to decide that, ail those who acqiiires/possesses 
degree of M,Phil recognised by the H.C.C. shail be allowed MPhil allowance (4 25% of the 

of Ph.d Allowance (i.c. R5.2,500 per nonih) with elfect from 01/07/2016, subject io the ^Mowing 
conditions:-

exisPtig rinvocn:

S) M.Phil aliowance wili not be admissible to those who are getting Ph.D altowance c& 
Rs. 10.000/-per month.

M.Phil allownnco will net be admissible to those who have already got the benefit 
of advance incremeni..- posse.ssing on / acquiring M,Phi! degree nricr to 
01/12/200.1 undm ibnance Department circular letter No.PDi'SR.-n/l-6T.'82 
dated 2--i/QB/i.D.55,

b)

V

SECRETARYTO GOVER.NMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
*“•

Endst: FD {S0SR-i!)/8-.14/20]6.

. A Copy is forwarded tor Information to ihe:-

Accouniant General, Khyber Pakhtunkhwa, Peshawar.
Secretaries to Government of Punjab. Sindh and Balochislan,
Finance Department.
Ail Heads of Autonomous / Semi Autonomous Bodies in Khyber Pakhtunkhwei.

Dated Peshawar the lA"- j^siy. 2016

1.
2.

■%

3.

{razauuM}''^"’"
Additional Secretary (Reg:)

Qs

//

\
•if

I



v;
GOVERNMENT OF PAKISTAN 

FINANCE DIVISION 
tliegu Cmions Tv'f ftfj)

F9C Buil<^lng. Near Stale Bonk of Pakiaiort
»» a

Islamabad, ibe 17*^ October. 2017F Np 3t6)*mp/2016-VoMII-673

:Ah .y aijsa f :Nhc(mm,
Accminis Officer (Imp)

Assistant Director (OuaMiy Assurance Division)„ 
(Ms Sadia Bukhari).
Higher Education Commission,
Sector H-8.
Islamabad

Fiom:

To

GRANT OF

tetter No.F t-lHigher Educalio^t^^ommissioO'S 

jNOF)/OADf20l7/HEC/7r"325, doled 0210-2017 on the above noted subject
Reference

=Mid k> say that under CSR-4 Government of Pakistan reserve lo themselves 

fkjhi of changing the rule? in ihese Regulallons regarding pay and ^ling 

allowance and loave and pension, from lime lo lime ol Iheir discretion, and 

interpreting their meamng in case o* dispute. Moreover, under Rules of 
Business, f'rannng of fules/polictes on financial matters including the ftnancial 

terms of sorviCG matters is the allocaied business of Finan<^ Division m terms 

of Rul0'3(3) of Rules of Business. 1973

the

At present. M Phil Allowance is not admissible oh any degree 

than M. Phil as clarified vide our O,M.No.F.3(0)lmp/2016'‘Vol'‘ll‘4. dated 

04-01 2017.

/■

OthOl

tyaisaC iNadeem) 
Accovints Officer (Imp) 

051-9245869
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FINANCE OEPARTIVIENT 

(REGULATION WING)
.y.

NO. FO/SO(SR4S)l844i15-ie
Dated Peshawarthe; 14/10/2016

1. Ail Administrative Secretaries ro Govt: of Khyber PakhtunMr.
1 The Senior ^ier^He^, Board of Revenue. Khyber Pakhtuntf 

The Pr^ncspar Secretarv lo C-overnor, Khyber Pakhtunkhwe 
The Principal Secretary to Chief Hinister, Khyber Pdkhtunkvm. 

b. The Secretar^y Provincial Asse-mbly, Khyber PakhSunkhv.^a 
Ah Heads of ARached Depaitments in KhvDet Pakhtunkh 
All Commissioners in Khyber Pakhtunkhwa. '■
Ail DeDuiy Commissioners In Khyber Pakhtunkhwa,

, ^ Polibcrd Agents / District &. Sessions Judg.esm Ktiyber PakhhJokrKva
■;T„ The Reg.sn-ar. ppshawar High Court, Peshawar. " '

|he Ch3MO-nan, Pubft Serxlce Commission, Khyber Pakhtunkhwa, 
i he Chairman, Semrces Tribunal, Khyber Pakhtunkhwa.

13.- The Chairman, Provincial Ombudsman Secretariat, Khyber Pgkhtunk'w:

SEmiOlMJLmi ALLOWANCES RS.l^^onf. PFt3 MONTH.

■

uva.3.
4.

o. wa.7

8.
•3

11.
12.

SUBJECT:
j-/'

I am directed to refer to this Department letter of

dated 14.07.2016 and to state that the M, Phil Allowance is admissible orer....

Phi! recGgniEed by

S'Vffn numrx

those employees wry} posses/acquHTis the degree of N. 

HEC'end 'ther^Ts no provision about admissibility of 'such allowance for
quaHTiCBtion equivalent to the fv*, Dn}( deqree

f

NASRULLAH KHAN 
Additional Secretary /Reg:

Endst; FDTSOSR-n}/8-'H/2ni5^
A Copy iS forwarded for information to the:-

Accountant Gensra!. Khyber Pakhtunkhwa. Reshawar.
Ail Heads o.^ Autonomops / Semi Autonomou^ Bodies in Khvbe 
Pakhtunkhwa •’ ■ ■

Dated Peshawar the Hth Oaober, .b;,-,.

1
2.

i *1;V rt
N...'

SARDA^lRUAR KHAI 

Deputy Secrej^TEgcui:
;



HL-THE.SUPReme court OT PAKISTAN
(APPEIJ.ATE .iuRISDICTIONV

PRESENT:
. MR. JUS'i’ICE GU1.ZA1^ AllMRO, IIGJ 

. MR. JUS'l'ICE IJAZ UR AMSAN 
MR. vlUS'l'ICn: MAZHAR ARAM KHAN MIANKHKR

■ ■ ./-

. ■■■■/ .

CIVIL APPEALS NO. 188 TO 193 OF 2020,
. (A<jain:il flu; ju1i(jiiu:nl.:i‘ dated ()7.<K19.{)1H, 'dO.OG.'AO 19, 

i<J.09.9()l9, 9J.II.2019, :U).I().20I9 and 2'!.10.2019 
, par.ncd hp Ific ■ Pe.'diauuir Hlf/fi CnnrI., . ParJia.i.aar and. 

Pnnhawar Hirfk Court, Ahhoadhud lIcnciL in Writ Pidltlons 
No.22'13-P/17, d328-P/}H, I'I72-A/18, '159,8-9/17, 3952- 
9/18 and d397-9/2019).

r

Province of K.P. through Chief Secretary,
■ Peshawar and others.

(inCA!;.IHIf, Ili9. IV'J.a. l'nivfM)2.0y

Government of K.P., IVJinistry of Finance through .Secretary 
Finance Department, Peshawar and others.

■ (ill CA.J90/2020) .

Government of K.P., through Secretary Culture and Museum 
Department, Peshawar and others.
(in CA.J‘JI/20201 \

...Appellant(s)

Versus

■ Farasatullah.
. Chi CA.Uia/2020)

Muhammad Adeel QUreshi and others.
(inCA.IfS9/2020l ' • -

Waqif Khan.
(in CA. 190/2020)

Mst. Samina Behram and others.
Chi CA.iOI/2020)

Sajid Khan and.others.
(in CA.192/2020}

Raheel-Ahmad and others.
(inCA.193/-2020J

...Respondentfs)

For the Appellant(s); Mr. Zahid Yousaf Qureshi,
Addl. A. G. KP.
Mian SaaduMah JandoJi, AOR 
(absent)
Mr. Shafluiiah, Deputy Director 
(Legal).

JS

Scanned with CamScanner



70 103 OF.2020. 2

Mr. M. Imran, Deputy Director,. , 
Agriculture
Mr. M. Arif, L.O., Archaeology. 
Tauheed Iqbal, A.D. and 
M. Ilyas Khan (Sr. Statistician)

■ A

9

■

For the Respdrident(s): Mr. Khalid Rehman, ASC.
(in CA. 189/20)

■ Mir Afzal Malik, ASC
iinCA.193/20)

s -

M.Adeel ■ Qureshi, Sajid Khan 
' and Ehtasham (all in person)

\
Nemo (in other cases);

Date of Hearing: 15.07.2020.

JUDGMENT

IJAZ UL AHSAN, J,- Through this single 

judgment, we.propose to decide Civil Appeals No.188, 189, 

190, 191, 192 and 193 of 2020 as common questions of law

are involved in this matter.

2. Leave to appeal was grtinted by this Court vide its

order dated 02.0,3.2020 which for ease of reference is

reproduced below:
I

"Learned Additional Advocate General, KP 

contends that.the respondents, who were holding 

the LLM Degree have claimed M.Phil allowance by 

filing of a u;riC petition on . the basis of 
equivalence. ‘He contends that such being the
matter relating to, the terms and conditions of 
service, the writ petition filed by the respondents 

in the Peshawar High Court was patently barred 

in terms of Article 212 of the Constitution and the 

High Court was not competent to entertain the 

writ petition. He further contends that the M.Phil. 
allowance was given specifically to the employees

Scanned with CamScanner'
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i.

ivhi) i)i)s.'u\'i;uu.l Di-ifn'ii tui<l r.ucit

(tl.!x)tU(M\CA; could not Inufi^ hoc.n i'x.tan(Jiul t.o (Ju: 

hoklors of the LLM Orjfroo for In- reauon. Ilud: the

4
’■ ^

c:(>/u;(.’rn.r.'(/ NoUficdtioii did not prouitio for the 

afid neither did llir. UiuoendUj Oranls
Ediiadufii.

c-f- vsanu;
; v<‘' mphor

Counniooion Ikwc oiuj jurisdiction to (jrani the. 

heneJU to the (joucrnnunit oinploijocs, for that,

thei Coininission nor
r •r

Uieir Jurisdietion is only to the extent of ynirUlny
(ijler ' (jiroduuj thecqu.it/n!enee, and eoen 

('({uioohuice., lofie.Lher the (dlouM.uiee i.'i to he [su'd

not to he paid to certain employees, only the
on Lhal,

or

Gouernment is competent to make policy 

Luhich policy couldnoi be intcrj'ered uAtk hy High

Court while cxcrelsiny its i.orit jurisdiction.

The contentions raised by the learned AAC 

require consideration. Leave to appeal is granted 

to consider, inter alia, the same. The appeal shall 
be heard, on the available record but the parties 

allowed to file additional documents within a 

period of one month. /\s the matter relates to 

the office is directed to fix the same 

expeditiously, preferably, after three nwnths."

2.

are

service,

The main controversy involved in these appeals 

notification dated 14.07.2016, issued by the 

Government of Khybcr Pakhtunkhwa Finance

3.

relates to

Secretary,

Department through which an allowance @ Rs.2500/- per 

month was granted to the employees who held M.Phil degrees.

The said notification was challenged by the Respondents 

before the Peshawar High Court praying that the Respondents 

also be granted the M.Phil allowance because they held 

qualification which were equivalent to M.Phil, these included 

employees having LLM degrees and MS degrees in Agricultuie 

The High Corirt allowed the petitions and directed tiui

may

etc.
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n -f '
Appellants to grant M.Phil allowance to all employees who 

held any degree equivalent to M.Phi! i.e. LLM and VtS in 

Af’riculture from the dair of at quir iiig sut.li dia'Mc

:i Ifilt'r «)!' ihr (jmvrr’aiy Grams

/
. r

i

Tie- rii.s-'.
/

/■

Court haacd us jiuli'.niVnt (ui 

Coriinii:;sion (UC.C) (Inlcd •.;3'.UH,2UOU lh;.l, NUir.icr ..i

■ 4

h
f

Law degree was eqinvalrtU to M.Phil.

Thr learned AfUlitJ''rial Acivoeale C»i'n{a..ii. Kfi. a-.

Univerra:’.’Ihr first placePaktUiinklv.va subnals that in 

Grants Ca^^nunts-an:', and Higlier I'idueation Commisraon cm 

aauid.Ue eulirr to interjcci n'U!t!(S'U;n:r : :f'.'U have c:-.-

nf>r a* iii:ei.a fc I e.•. ir: : *• t 'f.'/'-r:;icent••

fituuua.d hrnelil:. on the ha.as .
C \ 'jvr r r i: ri'' na i .y. r

Ctifiridr*: i'.s has dnne h;.‘ U vide ttsequiV*.d-^r:rr rr

'^{ (V'V ynpv He rnamifOJVs ds-U th^- inaiuLUr at \r:flared

C/ifr:ra!-'.-'.iMn m rmv.“- r-r* t.ian Id ot thr jh;;!KcUiCJihon

/ihs,' ; a< edir-K*} •.srVjrirJUi't sif'rtKdui'i-i.rm.'t

,{,fv T'a lh‘‘ l‘’nr''‘-**- -d«•

5 r f.* j !- n • >* I.-!»- ? Vacpilrnio eqti'v

i.r •• . ‘ * i: 1 r•'if i.piifaiintg .1

• la f ti • »•»Im J i' '.a i' ••l-urflaer. t;r ftonoam-.et.lui-;Ui‘’n

tT {rf’.t- ir?! in -t' hdtr; laO’d «■'Iown pn’',Uio.n .

Pda- .a-High-:thei'i»'a;r<! hveettlllvateeqnivaU-Mcr

Commissioit docs mil guaranlrr admi'^sTn:; tn a 

further ctlucalion and drrrrnnnannri f/i sunabih-j reia^.

I 'nv. -rsi'e : ’

a

, 5 
; t.lo job rQ:quire:nrnti; which drc:."U5n rests w.-'h. :hr •.■raaT;

l.inivcrsilv aiul cmployinj; ae.rnrv and lha: l hi:

i 1. t 1 i ’ ■ I ■ •Ilf lUfilKt raaia’.e.n ■no rtiU- in such laaiieis

i
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does not confer 

Commission to

any power in . the Higher Education

/:• recommend paymomt of allowances or other 

argues that the learned High Court 

misdirected itself and misinterpreted' not only the law but also

1-
financial boncfits. He

m
its purpose, scope and intent and its reliance on different 

certificates/letters issued by. , the Higher Education 

Commission in granting relief was clearly misplaced.

5. The learned counsel for the Respondents, on the 

other hands, submits that' once the Higher Education 

Commission grants an equivalence certificate to. any

qualification/degree, the holder of such qualificatipn/degree 

automatically becomes entitled ofto grant

allowances/benefits which have been granted to holders of

equivaient degrees/qualifications. It is further argued that the
%

Governments of the Provinces of Punjab, Sindh and

Balochistan have issued similar circulars • and provided 

similar allowances and it is only the Government of Khyber 

. Pakhtunkhwa whichns refusing to do so. This constitutes

discrimination and the High Court is justified in bringing the

situation at par with other Provinces.

6. We have heard the learned. Additional Advocate

General, Khyber Pakhtunkhwa as well as the learned counsel 

for the Respondents.

7. It is cl(;ar and obvious to us Unit llie language of 

impugned notification dated 14.07.2016 is' clear and

unambiguous and docs not admit of any other interpretation.
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For eaKt; of relbronco, Uie rclcvanl poiUiin ol' l;hc iu)l,iri(:nli()ii 

in qvicstion, is reproduced b(^low: -/- ■ ■

'■ i.

w GRANT OF M.PI-UL M.LOWANCIi: Qi)
2.500/- PRR MONTH. :

'"'Subject:

Dear Sir,
. f

Thr. Cojfijnitxint'Authority, is .pleased 

■..to decided that, ail those uflio acquires / 

possesses the degree of M.Phil recognized by the 

H.E.C. shall be allouJcd M.Phil alloiuance @ 25% 

of the existing amount of Ph.d. allowance 

(((^s.2,500/- ' per month) with effect from 

01.07.2016 subject to the Jbllowtng conditions:

a) M.Phil allowance will not be 

admissible to those who are getting' 
Ph.D allowance @ Rs.W,000/- per 

month.

■ M.Phil allowance will not be 

admissible to those who. have 

already got the benefit of advance 

increments possessing on / acquiring 

M.Phil degree prior to 01.12.2001 ■ 
under, Pinance Department circular 

letter No.PD(SRd}/1-67/82. dated 

24.08.1983".

b)

A plain reading of the .notification makes its8.

abundantly clear:

The intent of the Competent Authority is to 

grant M.Phil allowance (g of existing 'amount 

of Ph.D allowance @ Rs.2500/- per month;

2) * The allowance in question is not admissible 

to those who are already getting Ph.D. 

allowance @ Rs. 10,000/-per month;

. 1)
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3) The M.Phil allowance i

for persons who hold M.Phil

IS , specifically meant 

degrees which 

recognized by. the Higher Education 

Commission;

arefe'-'.r

I
f 4)I It is not expressly or by implication 

mentioned in the notification in question 

that the allowance will be payable to all who 

hold an “M.Phil or equivalent decree”.

9. The intent and purpose of the Competent 

Authority in granting the incentive is clear and unambiguous

and there is no room to read something into the notification ‘ 

which is not there. The learned counsel for the Respondents 

has not been able to convince us that holders of equivalent 

degrees should also be held entitled to the M.Phil allowance

which was clearly not the intention of the notification. We 

notice that the High Court was called upon to interpret the 

meaning and scope of the notification however it exceeded its 

jurisdiction by reading additional words into the notification 

which under the facts and circumstances of the present 

was neither necessary nor required.

case

10.- The learned counsel for the Respondents has 

heavily relied on a letter dated 23.05.2017 issued by the 

Higher Education Commission, the relevant portion of the 

letter is reproduced below:

"4. According to above referred Office 

Memorandum of Gout, of Pakistan, Finance

Seamed with CamScanner
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■7.-. ■ Division., the M.Phil alloiuance is granted to those 

only who acquire/possess the degree of M.Phil 

recognized by the HEC. However, in view of the 

above mentioned clarification, all those who have ■ 

M.Phil or MS degrees (IS i/ears schoolinal should

f.:
f....

. /r

■ be eligible to draw the allowance (a Rs.2500/- per . 

month”.

w-%
We arc al a loss to understand how und uridcrr 11.

what authority of law has tlic Mijj;hcr Education Commission 

advised..tiiat all those who htdd M.Phil nr MS degrees should 

be eligible to draw Higlu-r Education Commission allowance 'i.'

Rs.doOO/- per month. There is neither power nor autriorite ^

to issue anv suciiunder tiie Higiier Education Ordinance

letter nr cliirincaiion as tlie mandate of Higher Education

limned unly t.o academic matt'ers virul■ Comrmosmn is

dcterrcnr.mg rguiva.lrm.T for aeademir reasons.

i

V/e arc tfirrcrnrern’T ihe view that the Pwih.tw.ir\7.

High Courf rrrrf) unlaw in triviug upon mrcc.rd h-v th'- 1

Ut ,t f - Ml / i hu'.r-1 ;.i5Higher f'Oh.rr-' h''-*’,' ■1

i

Conunis-.i'ui (d-To.-''!) '-••.■Im!') ('!' ■:!! 1 \ • h r \ i 1111 i (( -. ; i;. t :i ! i ( ■;'1 '

i
in granting rehrf ti* tiir Hcspoiulrnts

\Vc are also no?: imprcMscd by tlu: vtrgumemId.
i
i

advanced by the learned counsel for the Resr.mndrn.ts that fhr 

notiftcation in question is discriminatoiy in nature in so hir 

as it does not grant equal financial benefits to holders of 

equivtderu degrees. Further, n. is discriminator.' 

similar allowances have been granted by dinv-rent Pro'wncr ^ 

which have been denied fo, the Respondent.s. As far as

■i

her.'!

1

tire
j;

•i
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first argument is concerned, the same is misconceived. There 

IS intelligible differentia between holders of M.Phil degrees 

and those who do not hold such degrees. Holders of M.Phil

degrees iri different disciplines constitute ' a class by

themselves ajnd can be granted incentives without offering

similar incentives to holders of equivalence certificates from 

HEC. To hold otherwise would in effect negate and nullify the. 

very concept of the rule of “intelligible differentia”. A class of 

employees who hold M.Phil degrees have been earmarked for 

grant of an allowance which has specifically been called and 

termed as “M.Phil allowance”. All those who falfil the

requirement of the notification have been granted the 

allowance and are entitle for the same. It is not the case of the

Respondents that some of them have M.Phil degrees and have 

been refused or that the employees holding degrees other 

than M.Phil have been allowed the such allowance. In the 

absence of the aforenoted situations the' argument of

discrimination must fail.

As far as the second argument in support of 

discrimination that similar allowances are being offered in. 

other Provinces is concerned, the Respondents have produced 

some notifications issued by the Governments of Punjab and 

Government of Sindh to support their contention. However, 

perusal of the notifications produced before us shows that the 

language and terminology used in the said notifications is

14. .

materially and substantially different from the one used in

the notification issued by the Government of Khyber
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. w'-' Pakhtunkhwa which is under challenge before us. There 

being no similarity between the two sets of notifications, the 

question of discrimination and the arguments in support 

thereof is misconceived. Even otherwise, if certain actions 

have been done in a certain Province(s) within the powers 

available to them under the Constitution, it is not necessary 

that the same be replicated in all other Provinces. Reference 

in this regard may usefully be made to S.M.C. No. 15 of 2010. 

and C.M.As. Nos.2689.'3244 of 2010 and CMAs. Nos.5383^

4

f
f

/r

3068 of 2011 fSuo Motu action regarding Regularization bf

well' asthe Contract Employees of Zakat Department as

of Chairman of Central Zakat Council (2013appointment

SCMR 304) wherein it was held as follows:

“17. As regards the question of discrimination, it ■
be pointed out that each Prouince is ■may

empowered and entitled to make its own decision

regarding the subjects that fall within their 

respective domain in accordance with their own 

circumstances. A decision by one Prouince

another regarding the rnatler cannot be cited as 

ground for discrimination if another Province does 

not take the same decision. To hold otherwise 

would be an intrusion into the provincial economy 

of the Provinces. Now that the subject of Zakat 

and Ushr is within the domain of the Provinces, it 

is up to each Provincial Government to decide the 

terms and conditions of the petitioner’s services”.

We are therefore in no manner of doubt that the15.

Peshawar High Court incorrectly dealt with the question of 

treating letters issued by the Higher Education Commission 

as the very basis for its direction for payment of M.Phil
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allowance to other 

declared equivalent in academic terms to

K'
employees whose degrees had been '

an M.Phil degree. 

Such, interpretation is clearly against the intent, purpose and

plain language of the notification which could not have been 

done and the High Court clearly exceeded its jurisdiction i 

doing so. Further,. having not found discrimination on

f

in'

any of the grounds asserted by the learned counsel for the

Respondents, we are of the view that the judgment of the

High Court is not sustainable on that ground either.

For the reasons recorded above, these appeals are16.
N.

allowed and the judgments dated 07.02.2018, 20.06.2019, 

' 19.09.2019, 30.10.2019, 24.10.2019 and 21.11.2019 of the

Peshawar High Court are accordingly set aside.

Above are the reasons of our short' order dated17.

For ease of reference, the short order is .15.07.2020.

reproduced below:

’'We have heard die learned counsel for the parties so also the 
respondents who have appeared in person. We are informed by 
Court Associate diat all respondents are served. The respondents 
who have not appeared, are proceeded ex-parte. For reasons to be 
recorded, these appeals are allowed and the impugned judgments 

« passed by the High Court are set aside.”

Chief Justice

Judge

Judge
ISLAMABAD.
15.07.2020.
Zubair/*
‘Not Approved For Reporting’
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

NOWSHERA
Email: dcomalensr^iimail com Z/' /

DEO(M) NSR DATED: /Y /> f202%No; foil

AUTHORITY LEUER
t

‘s

I District education officer (M) Nowshera do hereby authorize

Mr. MASOOD KHAN. Litigation officer of the District education office 

(M) Nowshera to,deal with the issues regarding litigation, represent

the office attenq/the Hon'ble CpWs and Tribunal regarding litigation.

f
fi

: \
Dislrict Educ 

Nowshera
, j

fV
J

♦


