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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 1417/2018
V-

... 20.11.2018Date of Institution

... 27.06.2022Date of Decision

Abdul Wahab S/0 Ghulam Hakim. R/0 Warsak P.O Bisham Gram,
... (Appellant)Tehsil Lai Qilla District Lower Dir.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two
(Respondents)others. '1

MISS. NAILA JAN. 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
^ MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. R02INA REHMAN

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Shortly stated the facts necessary for 

disposal of the instant service appeal are that disciplinary action was 

taken against the appellant on the ground of absence from duty and 

he was dismissed from service vide order dated 25.06.2012 passed 

by District Police Officer Dir Lower at Timergara. The appellant filed 

departmental appeal before the Inspector Genera! of Police Khyber 

Pakhtunkhwa Peshawar, which was not responded. The appellant 
then filed Writ Petition before the august Peshawar High 

Court, Mingora Bench (Dar-u!-Qaza) Swat, however the same was 

dismissed on the ground of lack of jurisdiction, hence the instant 
service appeal.

K

2. Respondents contested the appeal by way of submitting 

para-wise reply, wherein they controverted the stance taken by the 

appellant in his appeal.

Learned counsel for the appellant has contended that no 

regular inquiry was conducted in the matter and the impugned

3.

f

/
■' J



2

penalty was impqsed^uppn thp^apppjlant without affording him any 

opportunity of personal hearing or self defense; that no charge sheet 

or statement of allegations was served upon the appellant and whole 

of the proceedings were conducted his back; that the appellant was 

not at all proceeded against on the ground that he was under Matric 

but the said ground was also mentioned in the order of dismissal 

issued by the competent Authority; that the impugned order was 

passed with retrospective effect, therefore, the same is void ab-initio 

and no limitation would run against the same.

On the other hand, learned Additional Advocate General for the 

respondents has contended that the appellant remained absent for 

about 71 days without any sanctioned leave or permission from the 

competent Authority; that the appellant was a member of disciplined 

force and his absence from duty without any sanctioned leave 

amounts to gross misconduct on his part; that charge sheet as well 

as statement of allegations were duly served upon the appellant and 

he was fully associated in the inquiry proceedings but no justified 

reason was put forward by the appellant for his willful absence for 

considerable long period; that the impugned order was passed on 

25.06.2012, which was not challenged by the appellant through filing 

of departmental appeal before the appellate Authority; that the 

appellant has filed the instant service appeal on 20.11.2018, which is 

badly time barred and is liable to be dismissed on the ground of 

limitation alone; that the appellant had not passed Secondary School 

Certificate examination and was not at all qualified to be appointed as 

Constable. Reliance was placed on 2013 SCMR 911, 2016 SCMR 

872, 2011 SCMR 676 and 2005 SCMR 1206.

4.

Arguments heard and record perused.5.

The appellant was dismissed from service vide the impugned 

order dated 25.06.2012 passed by District Police Officer Dir Lower at 

Timergara. According to the available record, the appellant 

challenged the order dated 25.06.2012 through filing of appeal 

before worthy Inspector General of Police Khyber Pakhtunkhwa 

Peshawar, which remained un-responded. Instead of filing service 

appeal, the appellant then preferred Writ Petition before the august 

Peshawar High Court, Mingora Bench (Dar-ul-Qaza) Swat in the year

6.
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2015, which was dismissed vide order dated 07.05.2015 due to lack 

of jurisdiction. The appellant then remained in deep slumber and filed 

the instant service appeal after considerable delay on 20.11.2018, 

which is badly time barred. It is by now well settled that the time 

spent/consumed in pursuing remedy before the wrong forum cannot 

be condoned. Reliance in this respect is placed on PLD 2016 Supreme 

Court page 872.

/

Although an employee could not be awarded penalty with 

retrospective effect, however where an employee has been 

proceeded against departmentally on the ground of his absence from 

duty, then penalty could be awarded to him retrospectively from the 

date of his absence from duty and the same is an exception to the 

general rule that penalty could not be imposed with retrospective 

effect. The impugned order dated 25.06.2012 thus could not be 

considered as void merely on the ground that the same was passed 

with retrospective effect. August Supreme Court of Pakistan in its 

judgment reported as 1987 SCMR 92 has held that when an appeal is 

required to be dismissed on limitation, its merits need not to be 

discussed.

7.

In view of the above discussion, the appeal in hand stands 

dismissed being time barred. Parties are left to bear their own costs. 

File be consigned to the record room.

8.

ANNOUNCED
27.06.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)>

(RO^A REHMAN) 
M^Be\(JUDICIAL)



Service Appeal No. 1417/2,018
tf

Appellant alongwith his counsel present. Mr. Muqaddar 

Khan, Inspector (Legal) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand stands dismissed being time barred. 

Parties are left to bear their own costs. File be consigned to the 

record room.

ANNOUNCED
27.06.2022

ORDER
27.06.2022

cT ■7
(r '

(Salah-Ud-Din) 
Member (Judicial)

(Ro^a\Rehman) 
M^ber judicial)
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Applli'an^a[b?|gv^ith''Miss: i^l’lffa Jaj^n, Advocate, present.! Mr. 
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Fazal Ghafpor/^Sril 
District Attorney? forvfhe 'respondents- present and produced

r> IJ '-O'*- J .. \ ■ \ ; ' r U
record consisting,of 08 sheets sho.wing, that:the salary of the 

appeiiant with effect'from 30.12.2011 to 25.06:2012 has been 

Government Treasury^ Copies of compiete record of

Asif 'Masood’ Ali Shah, Deputy

deposited in
inquiry are not avaiiabie on, the; record, therefore, respondent§^, ■

)

I

are directed to submit the same bn or,,before the next date and
*' ‘ ^ V 'f' r

to come up for arguments on 06.10.2021, 4-
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jSALAH-UD-DIN) ' 

MEMBER'(JUD,ICIAL)
(ATIQ-UR-REHMAN WAZIR) . 

MEMBER (EXECUTIVE)

• y

Counsel for the' appellant and Mr. Muhammad 

Kabirullah Khattak, Addl. AG alongwith Fazal Ghafoor, S.I

f
Former seeks adjournment as she could not 

prepare the case. Request is accorded, 

up for record as per previous order sheet and arguments 

on 30.11.2021 b

05.10.2021 4

(Legal) for the respondents present.

Case to come

the D.B.

V
i✓ (Mian Muhammad) 

Member(Executive)
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' Appellant present through counsel.V .r " ^ ,
»: Kabir' Ullah-^khattakv learned A'^ditionak Advocate

r ■ Vf ^ r ' ^ 'General'for respondents present.
- ' j ^ * 'I

> . There, is specific ground in memorandum of appeal

I pressed through'ground "I" .which is reproduced below:-
’ ' ' V * , '

"That the appellant was marked absent despite the fact
t '

that he was performing duties. The monthly salaries of the 

appellant was regularly received by the dealing hands 

however the same was not paid to the appellant" which is 

copied for ready reference.
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In reply to the above ground, the respondents 

evasively asserted its incorrectness with some explanation 

that appellant remained absent from duty station without 

leave or prior permission from his seniors and therefore, he 

was then accordingly about his conduct. This reply of the 

respondents is not compatible to the allegations of the 

appellant in the ground copied above. The respondents 

were required to come up with express affirmation or 

denial whether the salary of appellant during his absence 

period including the months mentioned by the appellant 

was drawn or not. If drawn, whether it was paid to the 

appellant; and if not, how was it dealt for refund to the 

Government Trea"sui7. The respondents are directed to 

state their^posifiop'on affidavit in respect of the ground 

noted above. Thereafter, the question about this ground 

whether to be determined on pro & contra evidence or not, 

will be decided. To come up on 16.07.2021 before D.B.

*
*
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■5" Appellant in person present. Addl: AG alongwith Mr. 

Zewar Khan, Inspector for respondents present.

Since the Members of the Peshawar High Court, 

Peshawar as well as of the District Bar Associations, 

Peshawar^ are observing strike today, therefore, learned 

counsel for the appellant s not available today. Adjourned to 

which date file to come up for arguments

07.12.2020

/

03.03.2021

before D.B.

al-Khan) 
Member(J)

(Mian Muhammad 
Member (E),

Appellant in person and Asif Masood Ali Shah, DDA for 

the respondents present.

Former requests for adjournment as his learned counsel 

is engaged today before the Honourable Peshawar High Court 

in various cases. Adjourned to 08.06.2021 for hearing before 

the D.B.

03.03.2021

I
X

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman
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Due to C0VID19, the case is adjourned to 

// / ^72020 for the same as before.
.2020

*+

ji

*•

11.08.2020 Due to summer vacations case to come up for the same 

13.10.2020 before D.B.
on

Appellant is present in person alongwith Miss. Naila Jan, 

Advocate.' Mr‘ Kabirullah Khattak, Additional Advocate General 

alongwith representative of the department Mr. Zahir Shah, ASI are 

\also present. —

-f Learned Additional Advocate General while making reference to 

impugned order dated 25.06.2012 submitted that retrospective effect 

was given to the referred to order, the issue with retrospectivity is 

pending before the Larger BencnSpU^his august Tribunal constituted 

for the purpose therefore, unless and until judgment is made by the 

worthy Larger Bench of this Tribunal, this appeal is kept pending. File 

to come up for further proceedings on 07.12.2020 b^re D.B.

13.10.2020

/
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al Khan)(Muhamma(Atiq-ur-Rehman Wazir) 
Member (Executive) Member (Judicial)
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Due to tour of the Hon'ble Members to Camp Court 

Abbottabad, To come up for the same on 10.12.2019 before

25.10.2019•:
•i.,

D.B.

•> :<<*'

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar

10.12.2019
JV

p»

v:.'
' V-'

Council learned counsel for the appellant Is not available today. 

Adjourned to 10.02.2020 for arguments before D.B.
* '

V ^ /h-■f

(Ahmad Vlassan)
1

Member
(M. Amin an Kundi)i

Member

;
Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr.. Zewar Khan/Sd (Legal) for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjburned to 20.03.2020 for 

arguments before D.B.'

10.02.2020

d.'

*

(Hussain Shah) 
Member

(M. A
Member

'•;iV,

H- . ■

Due to general strike of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Zahir Shah, Sub-Inspector for the respondents present. 

Adjourned to 22.05.2020 for arguments before D.B.

20.03.2020

.

■ I(Mian Muhammad) 
Member

(M. Amin Khan Kundi) 
MemberI
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12.04.2019 Counsel for the appellant and Addl. AG alongwith 

Zewar Khan, S.I (Legal) for the respondents.present.

Representative of respondents has submitted 

parawise reply which is placed on record. To come up 

for arguments before the D.BN on 17.06.2019. The 

appellant may furnish rejoinder within a fortnight, if so 

advised.

i

, ... .. . ChairmanLearned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Zewar

Khan S.l for the respondents present. Learned counsel for the

17.06.2019

-«
appellant 'seeks adjournment. Adjourn. To corh'e '^up for

arguments on 06.08.2019 before D.B.

Member Member

06.08.2019 Miss. Huma Khan, Advocate on behalf of counsel for

the appellant and Mr. Muhammad Jan, DDA for 

respondents present.;•r /
,

Former requests fo'r/j^djournment due to non­

availability of his learned senior counsel.

Adjourned to 25.10.2019 before D.B.

-i

Member Chairman

* V
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iX-'' ^04.01.2019 Counsel for the appellant Abdul Wahab present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department as Constable, he was imposed major 

penalty of dismissal from service vide impugned order dated 

25.06.2012 on the allegation of absence from duty. It was 

further contended that the appellant filed departmental appeal 

but the same was not responded hence, the present service 

appeal on 09.11.2018. Learned counsel for the appellant 

further contended that since the appellant was ill and it was 

^ ibeyond the control of the appellant to attend the duty. It was 

further contended that neither proper inquiry was conducted 

nor charge sheet, statement of allegation was served upon him 

therefore, the impugned order is illegal and liable to be set- 

aside. It was further contended that though there is some 

delay in filing of service appeal but the''appellant has filed 

application for condonation of delay.
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The contentions raise^b^the learned counsel for the 

appellant need consideration.' I’he appeal is admitted for

• - a

i

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

thereafter, notices be issued to the respondents , for written 

reply/comments for 19.03.2019 before S.B.

f
bwCU

.

(IVIuhaaiinadAniin Khan Kundi) 
Member

. \

19.03.2019 Counsel for the appellant and Mr. Kabirulalh Khatak 

learned Addl; AG alongwith Zewar Khan SI legal for the 

respondents present. Written reply 

Representatives of the respondents department seeks time 

file written reply/comments. Granted. To come up for written 

leply/comments on 12.04.2019 before S.B.

f

not submitted.

to
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FORM OF ORDER SHEETi* .

Court of

. 1417/2018Case No.
•i’l:r.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
i :•

2 31
I-'
i

The appeal of Mr. Abdul Wahab presented .today by Naila 

Jan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

20/11/2018--:1-
^ 'I

'i
)

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ^— ^rs>/^.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

MiS.A /2018

(

Abdul Wahab

VERSUS
- • I..

Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar and Others ■ ■ 5

t

INDEX
^D^scnption of DocumentsS# Annex Pages

%/ 1. Grounds of Appeal. 1-1
2. Affidavit. 8
3. Addresses of Parties. 9
4. Condonation of Delay lOil
5. Copy of the Charge sheet_______

Copy of medical report_________
Copy of the inquiry report and 

application

“A” 12
4 6.i “B” 13-16

7. “C & D” 17-19

8. Copy of the order «E» 20
9. Copy of Departmental appeal “F’ 21
10. Copy of the writ/judgment «G» 22-24

Copy ofDMC^11. 25-26
12. Copy of the receiving report 27-28
13. Wakalat Nama 29

Dated: 19/11/2018

Appellant

Through
NouL WO/

Advocate, High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khvbcr

S.A /2018
Oiiii y

I'Sr'icrt-

Abdul Wahab S/0 Ghulam Hakim R/0 Warsak 

P.O Bisham Gram, Tehsil Lai Qilla District 

Lower DIR.

AppeUant

VERSUS

1. Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar.
2. Deputy Inspector General/Regional Police

3. District Police Officer, DIR Lower Temargarah

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED ORDER
DATED 25/06/2012 WHEREBY THE
APPELLANT HAS BEEN AWARDED MAJOR
PENALTY OF DISMISSAL FROM SERVICE.

prayers:-

*—> s—M ON ACCEPTANCE OF THIS SERVICE 

APPEAL THE IMPUGNED ORDER DATED 

25/06/2012 MAY KINDLY BE SET ASIDE AND 

THE APPELLANT MAY KINDLY BE



REINSTATED INTO SERVICE WITH ALI

BACK benefits:

J

fv

t ■

Respectfully Sheweth,

The appeUant submits as under>

1. That the appellant was appointed as 

constable in police department in the year 

2010, and since his appointment the 

appellant performed his duty with great 

zeal, zeast and to the entire satisfaction of 

highups. 4 ^

j

2. That father of the appellant was seriously 

ill and due to that reasons the appellant 

was unable to perform his duty and or the 

verbal permission of the incharge the 

appellant being the sole male member of 

his family remained busy in the treatment 

of his father and after that the appellant 

resumed his duty.

3. That while performing his duties the 

appellant was issued a charge sheet along 

with statement of allegation however the 

same was not served upon the appellant.

(Copy of the Charge Sheet is annexed as 

annexure "A”)



F'
4. That in the meanwhile the appellant met 

with an accident and thereafter the 

appellant remained under treatment in 

various hospitals. (Copy of medical 

documents are annexed as annexure "B”)

5. That in inquiry was conducted against the 

appellant and the appellant stated his 

contention but the inquiry officer went 

beyond the charged contained in the 

charge sheet. However the inquiry officer 

recommended the absence period to be 

treated as leave without pay however 

neither the inquiry report nor charge 

sheet was provided to the appellant and ' 

the appellant applied for the " same * 

through an application. (Copy of the 

inquiry report and application annexed as 

annexure “C” and “D”)

6. That there after the competent authority 

contrary to the recommendation of the 

inquiry officer, without issuing a final 

show cause notice dismissed the appellant 

vide impugned order dated 25/06/2012 

with retrospective effect. (Copy of the 

order is annexed as annexure “E”)

jm



S»,'

. »r>

t
^ ■

%

f^ Ths-t the appellant feeling aggrieved from 

the impugned order filed a departmental 

appeal however the same has never been 

decided by the Respondents. (Copy of the 

Departmental appeal is ^ annexed as 

annexure “FO ^\

8. That thereafter the appellant filed a writ 

petition No.l48-M/2015 which was 

returned to the appellant vide judgment 

dated 07/05/2015. (Copy of the 

writ/judgment is annexed as annexure
“G”)

9. That feeling aggrieved from the impugned 

order the appellant filling this appeal.

“ GROUNDS:-
A. That the impugned order is against the law 

facts and principle of natural justice hence 

liable to be set aside.

B. That the impugned order has been issued in 

utter violation of police rules 1975.

C. That the Respondent did not issued find show 

cause notice which is mandatory under the

law.
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D. That the appellant has been dismissed on the 

charge of appointment being under Matric 

which was even not mentioned in the charge 

Sheet hence the impugned order is void 

abinitio.

E. That the impugned order has been issued 

with retrospective effect which is void abinitio 

and is liable to be set aside on this score 

along.

F. That the appellant has not been associated 

with the inquiry proceeding nor did any pro 

and contra evidence has been recorded 

against the appellant.

G. That the appellant has not been provided 

opportunity of personal hearing hence 

condemned unheard.

H. That due to detorating situation at Dir Lower 

Specially at Tehsil Maidan Which was strong 

hold of Molana Sufi Muhammad and Taliban 

so no one was ready to join police department 

at that situation the appellant provided his 

academic certificates and did not conceal 

anything from the Respondents therefore he 

was appointed legally and then the appellant 

passed matric hence did not commit any



/
/

fraud or concealment of facts. (Copy of the 

DMC is annexed as annexure “W)

I. That the appellant was marked absent 

despite the fact that he was performing 

duties. The monthly salaries of the appellant 

was regularly received by the dealing hands 

however the same was not paid to the 

appellant. (Copy of the receiving report is 

annexed as annexure “T)

J. That the appellant has not been provided 

opportunity of fair trial as guaranteed by 

Article 10-A of the court of Islamic Republic of 

Pakistan 1973.

K.That even the absence of the appellant was 

not willful hence does not amount to 

misconduct.

L. That the competent authority did not honored 

recommendation of the inquiry officer and 

without issuing a show cause notice dismissed 

the appellant.

M.That appellant seeks permission of this 

Hon’ble Tribunal to adduce other grounds 

during course of arguments.
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It is, therefore, most humbly prayed 

that the appeal may kindly be accepted as 

prayed for in the heading of the appeal.

Dated: 19/11/2018

Appellant 1

V

Through
Nai
Advocate, High Court 

Peshawar.

NOTE:-

No such like appeal for the same appellant 

upon the same subject matter has earlier been 

filed by me, prior to the instant one, before thj 

Hon’ble Tribunal.

)
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Advoca
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2018

Abdul Wahab

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar and Others

■ 4

AFFIDAVIT

I, Abdul Wahab S/0 Ghulam Hakim R/0 Warsak P.O 

Bisham Gram, Tehsil Lai QUla District Lower DIR, do
hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT
Identified BW

NcuiLoy Jau\y
Advocate-High Court 

Peshawar. • V

WN
1.

■ s

V iT— i



BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

S.A /2018

Abdul Wahab

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar and Others

ADDRESSES OF PAETIES
APPELLANT.

Abdul Wahab S/0 Ghulam Hakim R/0 Warsak 

P.O Bisham Gram, Tehsil Lai Qilla District 

Lower DIR

RESPONDENTS

1. Inspector General of Police, 
Pakhtunkhwa, Peshawar.

Khyber

2. Deputy Inspector General/Regional Police

3. District Police Officer, DIR Lower Temargarah.

Dated: 19/11/2018

Appell
t

Through
N
Advocate;. High Court 

Peshawar. ^
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W[ Il'RI'AS Miiiiiimmad Salim,

'tislricl Police Ofliccr, Dir l.ovvcr al Tiiiici-!.'.;.ira is salislicil ihal a (urinal ciKiiiiry as conlcmplalcd

IXTus; r

Jy clause 6 (b) of Police Ivuics. IP7.s is ncccssai\'and cxpcdicni.

ANM \V! 11'.RI'.AS. I am ol ihc vic\v dial ihc allcj.’.aliuns il cslabtislKsI would call 

or major punishment as dclincd in Rli!cs-4 of the said ixules.

NOW. Tl H'Rld'ORlA bv Police Rules. 1975I'ci.iuii'eu

.Mu'nnwmad Salcem. District Police OlTicer. Dir lu'wer al i'imergara cbai!J,c you C.'onsUibie 

Abdul Wahab No.814 w iih in-enicieney / misconduct on the basis orslaicmenl ol'allegalions

a:'

u*.

attached. I hereby direct you I'urthcr under Sab*Rulcs-6 (b) of Police Rules, 1975 to put in a 

written delensc within 07 days of the receipt of this charge, as to why the proposed action should 

^nol be taken against you and also stale whether you desired to be heard in person.

In case your reply is not reeciveel wiiliin liie stipulated perio(.l il would be 

pro-sumed that you no defense to olTci-.

,V

DistrictAPolicc Orficcr, . 
Dir luiwcr at I'imcrgara.

No.SZyA /RU. dated I'imergara die

linclosed. 1‘md herewilb. Charge Sheet and Summary ol' .A.llegaiiop< each in 

duplicate lor necessary delivery upon Constable Abdul Wahab No.814 oI'PS I,al Qilla.

/?.()IP,

One copy each of the same maybe delivered upon him and his signature taken as 

a token of receipt on the duplicate be relumed to this offiee,

SDPO iMAlDAN.

I

SUMMARY OK AUUKXiATlO.NS.

il is alleged that you (Amstablc Abdul W;.diab—14 while posted to 

Police Station Lai Qdla absented your-self from your lawful with elTecl frtim 3(V12/2()11 to 

18/01/2012 and I'rom 14/0.3/2012 to-date without leave or permission from your superior, 'fhis 

act on your' part umouiils to gross mis-eonduct uikI liable I'cu- majiu' punishment, hence this
■ • I

; summary of allegations.

I

1

\

IDistrict I^ohce Ori'iccr, 
Dir al Tiniorgai'a.

/\ V\y
I

1

1
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ORTHOPAEDICS UNITi
D.H.Q. HOSPITAL TIMERGARA DISTT: DIRf t

i ^ ‘
T

[ Discharge Slip jI
!

(

A poi^I Incharge
j Orthopaedics Surgeon
i Dr, Shahid Hussain

M.S (Orthopaedics) 
(Gold Medalist)

Medical Officer
Dr. Waqar Alam

1
!

2 •t

4.

3 Name
I
»

Adm.No: Ward4 I

Phone No:
)5

A f 7//Zr„np, ^ / J/S'Jl

%K 0

Address:1
1

■ /7//Z

(f)
6 D/A D/D

‘i cfiA^auDiagnosi;

-uT ---- Operation:^

A
I
Ik.t Signature of DoctorI

fCap Omega 20mg Tab Proflox SOOmg f Cap Omega 20mg Tab Proflox SOOmg -1

I

r
I

L.
j



■■

•X' (TREATMEIVT AT HOSPITAL. Important Investigation 4^I li-

TLCHb DLC1. f tc

2. tiJ?-HBS HCV
s 3.

X-Ray
4.>

Progress & Condition at Discharge5.

6. ;
>

7. £3

OPERATIVE FINDINGS

if:

(Follow up units)
PROCEDURE

TARIQ PRESS TUG,' 0346'-8009688



.trauma
Assistant Professor
Dr.\ialik Javed Iqbal
M.B-B.S. (Peshawar)
F.R.C.S. (Ireland)
F.R.C.S. (orthopaedicj^hgland 

F.R.C.S. (Trauma) England

ORTHOPAEDIC SURGEON 
Hayatabad Medical Complex 

Peshawar.

%o« %

ifW 7Sff/^% m1 s
^ ■S

‘•4?
\

^sha^
SPECIALIST IN ARTHOSCOPY ARTHOPLASTY 

AND TRAUMA SURGERY

K.-

■SpyH Date Af. 9. ^
^ P>

AgePatient’s Name

o

IaJtSL.,_-_4S^ no

Lc<s ^
6?

r
L» —^ ^

x

\

■ c

0300-595131 gc/^Uy/tin^Ti-^O'iy.
L ^

091 -2217817-2216817
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As^stant Professor

Malik Javed IQbal
M.BiB.S. (Peshawar)
F.RiC.S,. (Ireland)
F.R.C.S (Orthopaedic) England 
F.R.C.S (Trauma) England
ORTHOPAEDIC SURGEON 

Hayatabad Medical Complex 
Peshawar.

SPECIALIST IN ARTHROSCOPYARTHROPLASTY 
AND TRAUMA SURGERY

K

rPatient’s,Name Age Sex

. Q~i.

■g^ ^AZ

7. 
-

■^: Hi. <

^ (5'^<^^-->r6>T!rv^ ' /

r

Q

n/

/

091-2217^7-2216817:t;>Ijjii
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%M POSTGRADUATE MEDICAL IftSTITUTE
|fip| HAYATABAD MEDICAL COWLEX

PESHAWAR
Out-Patients Department
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ORDER.

This is a proper dejxirlmental order, against Constable Abdul Wahab 
No. 814 on cliarge Him while lie po,slccl to PS Lai Qilla absented hinisern'rom d 

with efTect from 30,12.201 1 

03.06.2012 to date with

uty
to 18.01.2012, 14.03.2012 to 3(^.05.2012 and

r/ out any leave or prior permission. He was issued Charge 
Sheet with couple orsiatement oi’Allegation and SDPO Maidan

/
I was appointed as

Enquiry Oflicer to conduct proper departmental enquiry against him and submit
his linding. The Enquiiy Ol'liccr conducted propcr/departmental enquiry, recorded 
the. statement of all concerned including defaulter constable Abdul

Wahab No.
814.1 he Eiiquiry Orticcr in his linding mentioned that the defaulter constable 

actually failed in one subjccl in Secondary School Ccrlillcale Examination 

(Matric) and for production of lair

^V- ^ - I

was

D.M.C from BISE Malakand, the defaulter 
j constable remained absent. The Enquiry Officer in his finding established the 

charge level against him and recommended that i
appropriate action with regard to 

Secondary School Certificate Examination (Matric) an enquiry bc; conducted and 

the period of his absence be treated as leave with out pay or the authority take any
appropriate against him as deem necessary.

The opinion of DSP-Legal was sought with regard to failed in Math, 

in Secondary School Certificate Examination (Matric). who opined that he is not 

entitled for the post of constable and proper disciplinary action be initiated against

;

1.

im.

The defaulter constable was summoned lor OR, but he deliberately 

person. 1 have gone through enquiry file, finding of Enquiry
/failed to appear in 

Officer and

/

came to the conclusion that the constable has-well fully absented 
hnuselflronidiay. Being under Matriculation he is noTup to the required standard, '

therefore, he is here-by dismissed from service with effect Irom 30.12.2011 i.e date 

of his absence.

iI

.1;
(-,c^

-ti
Order announced. ;

1
i4ri T

OB No. /(^// DistricN^oIufe Officer, 
Dir Lowep^t Tiniergara.

4Date /2012.

;
:S V
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The Ifispector General of Police, 
KhyberPakhtunkhwa, Ppshawar.

REQUEST FOR RE-INStATEMENT IN SERViQK

! - ^
\

■

•?Kj ' .
. Si- ■ 41 f

iSul^ect •3

:
De^S/T, ^ :

' Respectfully it is stated fhat I had been in Police'.Department since 

20t0 and performed my duties to tt}e best satisfaction of n^y seniors buf-un- 

fbrt^a^.l met an accident and had serious injuries and admitted fo hospital. 
To .TiV luck I informed my seniors about my health condition verbdliy an'd did 

no? .^formed in writing. The reason w^as the worst lav/ 'S, order situation specially

f

.

;

\
?

I was expelled from service on 29-06-2012 and requested peputy 
MalakarJ pA'.'s/o/j tor r^-instatement but tifcj^lelf

2/
Genaral of Police, 

haVt tk^been fe-instated.

Being a poor person I have no other sou.^ces of income to earn my 

fkelfb^oi I have an iiling & aging parents who sohiy depends upon me.
. 3.

in ’//ew of the above I request your Kind honor to kindly lodk Jido my 

cas^^^'y‘'npatheticaIiy and issue orders of my re-insiaiement in Police Service to 

■ Which I shall ever pray for your long life. We are still or ihe hit list of terrorists and 

if fjctfe-instated we shall be forced (o ;eeve our native village and seek shelter in

4.

oth^partsS of the couniryr
it is also worth meniioning that I had not been paid rny sele.y from5.

Jemary. 2012 to June. 2012 which may also be released to me.

Yours Obrdientiy

Ant

'y^lA' i-
Abdul Wahab S/o 
Ghulam Hakeem 

Belt No. 314, 
Villager Warsaki, 

Teh: La! Qiia, 
Oistt: Lowe: Dir.

1r.\
A

m
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BEFORE THE PESHAWAR HIGH COURT, BENCH AT
. MINGORA, district SWAJy0&l^3s_

Writ Petition No. nf?m5 fjl I
■ Is

“/ •

III
?- ■ ■ •■ I :

a
1

*K I-

si'I.'i t <: ■

s-:

m \ ';■

j

lii ('it I;■

m- .x./

i:I ll!
liii: i il (1) Abdul Wahab S/O Ghulam Hakim R/o Warsahj P/O Bisham Gram , Telisili:;

il t i.n I: Lai Qilla District Lower Dir.I .. .Petitioner(•if' A<Si •I

ftii ft;
m3 '■I Ps

I'M$
tv.?«5 UII :■?! VERSUS

'. ip); i'.S

I a

. -.-I4<

I '
1. JInspector General of Police, Khyber Pakhlitunkhwa, Peshawar.

2. Deputy Inspector General /Regional Police Officer, dir Range, Dir Lower 

Temargara.

3. Deputy Inspector General Legal, Dir Lower Temergara.

4^District Police Officer, Dir Lozver Termarg

I’ ;ftt\ r
■'Jft
iCn

>
j■ :

Ii 1

M ■

.. .Resvondentsara.iiSi ?;M
il

t

il i1 <
Writ petition under Article 199 of the 

Constitution of Islamic Republic of 

Pakistan, 1973.

: j
>1il ’ :■!

8€4 71

: i
!■»i

rll

M Respectfully Sheweth: >'•
.1

I
ji

1. That the petitioner was appointed as constable No 814 in Police Department 

at District Dir Lower 

respondents department till ]une2012.

li

.1

on 29/12/2010 and since then served the
I I "'il-

ii'' 1

2. That in the year 2012 the petitioner met with a serious accident, which 

caused the petitioner right

im

hI

arm fracture and thus the petitioner 

under treatment for about 71 days in different hospitals of Peshawar. ( Cc$y 

of medical prescriptions are attached as A)

{] remain(

m
r

i':

tipg.
if3. That on 24/04/2012 the petitioner was charge sheeted by respondent No.4 

the ground of his alleged absentee from the duty vide order No 86/5/EB( 

Ann B), whereupon the S.D.P.O Maidan xvas appointed as inquinj officer.

on
I

mkm TNSNi ii.

- }
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in :iia. J !» ^ ^^ESmmjUmCOURT. MJNr.no'Tj^^.^

^Mmofordersheet

■•n

'Mi

■ ./sr'-
.. ■...Mpr

■IIIrto
iil'’

i'll 1/ \S\^r<.'-'Court of........

Case No........ "pn .V k ,tifk ■ ofpi'ii
V

i- .>

Ii s.

kiJ Serial No. of order 
or proceeding Dale ofOrde 

lL Proceedhiar
r ori

of Judge or Magist.I rate
L.a 3111

07.5.2015 ■C",i :ii: }}LP.No.l4ft.M/7nj^■!l’ \\
!;if4;
•I;- .• ■ - >:'( 'A^ t::[
;■'

Present: iiiMr. A^K^^Akw-tf/advocate<
I, for the petitioner. Mil|t;I,;

!i' ‘ *** . ..•I
■<:

SYED AFSap chut 3*f

A . J-

writ petition under Article
Through ^ the instant (

fif ■ii
!■!

ilil' 199 of the Constituti:4 on ofifItm i Islamic Republic of Pakistan, I973, 

petitioner, has made
Abdul Wahab, the

• for-issuance of
appropriate writ directing the respondents to rei

? \!;ir-
tfk-

an’4|i'
M
ii-I
t

- reinstate him 

“™" “ 1=°““ *"«e wilh all back bcaefta.in the

2. We have heardIi' arguments of the learned 

petitioner, gone through

appended with the petition and pemsed the relevant law

the subject as well.

■Vp

counsel for the
'k'‘. the recordi#'

ifli on
Ii;'
m

3. It appears from theM record available on file that 

- in the police

'Ii
the petitioner 

department and later 

against him, his services

was a. police constable iI • f ‘
on after a proper inquiry conducted 

were terminated vide order dated 

Admittedly, the issue in hand relates

; ■M:
I

iis ii'
il.

25.6.2012.
tfU’; to the >k
&■ I’- 
fc-i . I '

Ik
llj: i'-

KOv>tidrt/fr

W'
!■

1-:

■I.;.
-1,

rJiSd
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Constitution

the exclusively domain

Condition 6f sei !
service which, under Articling 

1C of Pakistan, 

of the Services Tribunal.:

iiof Islamic Repubh «

II /fS/S Is

't

Plf.ii,' if ^'11973, is
Art

■j 'i
■•li!. ,v

In view of the.;■

r ■7

-nnstitutional^he petition 

stands dismissed in limin

■ Scl-Spd Hfsar Sfiali-I
, 9 /SA Haider

f A- ' 7 . - t .V- •
%^4L\1[g

•
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BOARD OF INTERMEDIATE AND SECONDARY EDUG
MAUKAND (CHAKOAIU) KHYBER PAKHTUHKHWA PAKISTAN

Si '■i sicmmm $mQm cehificme emmimatiomSi
CERTIF1CAT1E:a- ^ MJ.

07.0432• ^5
1 S.No.MB
' A

f

SESSION ANNUAL 2011 Roll No: 
Group:

_____Son/Daiighter of Ghulam Hakeem
Private Candidate of District Dir (Lower)

65741 I

HumanitiesH. . Abdul Wahab ..

, . appeared a^
. \'^1 has secured the marks shown against each subjec 

held in the months of March
, in the Secondary School Certificate Examination 

The ExamiBation was taken in parts.

MARKS OBTAINED■V)

9Th ;:ThSubject Marks Total In WordsTheory Pract:^ Th Practeo;/

1. English „• ' 150 A I
42. Urdu t^A)150

3. Islamiat (Comp) 75

4. Pakistan «5fijdies Ayjt -
5. General ooidnc^j^ 150 AA j

6. Matheiiiauu-» 15U . 39
■H

7: Islamic Studies • ' 150 AA^i

8: Pashto' . 150.,
V.

Marks

Remarks

- • DiO.Bl (15-MAR-89T. Fifteenth.March .NmreenHunchedEightv-Nine

.^5 ' Total = 10501 r.
Absent■Si' ■ P

yj*

bl f'-

: ; Checked By:_4
Note; Errors/Omrnissions excepted. Any mistake in the 

above particulars, must be intimated within 30 days 
' after receiving the above certificate.

Computer Cell BiSE, Malakand

At.
•1I'-’l

Controller of Examinations 
B.l.S.E, Malakand;4

t. SiVst^Thtsn CKficef
; Print Date: Tuesday June 7,'2011 Result Date: Saturday June 11

,y.

1-.
I' ,2011

' I

■•-'-yy': ■

\
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DISTT; DIB (LOWKin fs./
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■ ji%;€

|Af

CATE.I

ji^ ■ 
M '

]

Certified xhat /Ar/Mm -Abdux waaab

S/,0, D/O' :W. Ghulam
-1#

-has remafned a jB^S 

■ Ipjl

iiakeem WJil'oUkXiif village

D.irC -Lower)

I

e^g MTehsii — iixa •i.si :. ■ I'-^.— District

: regular student of this school w.e.f 
,. ,■ ■ ■% ,. ■

I His conduct during his stay at school was Good. '

• -■--■■■ i
lb i

ff

- ?ig
• i ■

ii-

# t 5*

•ir;i
■

0m
/ j^snapaJ/Head Master 

Distt-fiSastQT ira^i
iZ3^ Disti: Dir iL>

.I'l.aooGDated: ...IV'.
Bi
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL■ J

iX. ^•

: BESHAWAR.
«JW» • '/i

Service Appeal No 1417/2018

Ex Constable Abdul Wahab s/o Ghulam Hakim r/o Warsak p/o Bisham Gram 
Teshil Lai Qilla L</wer Dir Appellant.

V

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 
Regional Police Officer Malakand at Saidu Sharif, Swat.

1) !-

2)

RespondentsDistrict Police Officer Dir Lower3)
I
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,

Service Appeal No 1417/2018

Ex Constable Abdul Wahab s/o Ghulam Hakim r/o Warsak p/o Bisham Grain 
Teshil Lai Qilla Lower Dir Appellant.

VERSUS.

1)' Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 
District Police Officer Dir Lower

2)
Si

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its form.

'fhat the appellant has not come to this August Tribunal with clean hands. 

That the present appeal is badly time barred.

I'hat this Honorable Service tribunal has no jurisdiction to entertain the 

present service Appeal.
That the appellant has got no cause of action.
I'hat the appellant has suppressed the material facts from this Honorable 

Tribunal.

That the appellant deliberately concealed the real facts fi'om this August 

'fribunal.

That the real intention of the appellant was to defraud the Government 

Department through fake DMC.

1)
2)

3)

4)

5)
6)

7)

8)

ON FACTS:

1. Pertains to record, hence needs no comments.

2. Incorrect, being member of disciplined force, the appellant was required to 

seek leave or proper permission and to inform his seniors about the issue 

faced to him, but he did no do so. The appellant ignored the channel and 

gone on his own, violating the spirit of discipline.

3. Incorrect, the charge sheet cum statement of allegations issued by the 

competent authority has been served though DEC and the appellant 

collected the copy personally,, also pasted.his signature on one copy. (Copy
'4: ' -

attached as annexure “A”) ?
fy''-
m .
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/A 4. Incorrect, the appellant is required to contact the concerned PS or to send 

. another person in order to inform his superiors about the shock, but he

remained silent and kept his seniors in dormant about the issue.

5. Incorrect, the inquiry officer conducted proper departmental inquiry into the 

matter by, examining all the relevant record as well as examine the 

appellant. During inquiry, it surfaced that the appellant during enlistment 

produce secondary school Certificate, and upon verification, the controller 

of exams verified that the appellant is failed in Mathematics subject. In light 

of legal opinion, the appellant was not entitled for the post of constable 

being failed/under matriculation. The appellant absented himself from duty 

for 71 days willfully vis-a-vis he faced the allegation of under matriculation

. which stand against him proved; thereafter the competent authority rightly 

dismissed him from service.

6. Incorrect, the allegations leveled against appellant is proved beyond any 

shadow of doubt; therefore the competent authority rightly issued the 

dismissal order keeping in view the conduct of appellant.

7. Needs no comments.

8. Correct.

9. The appellant has got no cause of action to file the instant appeal.

V.1 ^ >7

GROUNDS

(A) Incorrect, the order is in accordance with law, facts and based on natural 

justice.

(B) Incorrect, no violation of police rules 1975 has been committed by 

respondents.

(C) Incorrect, the competent authority called the appellant for the propose to be 

heard in person or to advance solid reasons behind the fact, but he 

deliberately absented himself Moreover all the mandatory process has been 

competed in accordance with law.

(D) Incorrect, initially the departmental process initiated upon the deliberate 

absence of appellant from duty and during inquiry, the controller of 

examination returned the DMC of appellant with the comments that the 

appellant is failed in one subject i.e. mathematics. In light of facts and legal



opinion, the appellant was found disentitled for the post of constable being 

under matriculation. In light of circumstances, proper order was passed 

covering all aspects. (Opinion plus report of Controller of Examination 

attached as annexure “B” and “C”)

(E) Incorrect, the appellant remained absent for about 71 days without any 

sanctioned leave or prior permission from his superiors which is sheer 

violation of discipline followed by score of under matriculation. Therefore 

the respondents have no other option expect to pass dismissal order.

(F) Incorrect, the appellant was properly associated with enquiry process and 

after proper scrutiny of record, collecting evidence; the order was passed in 

right aspect.

(G) Incorrect, during departmental enquiry proper opportunity of personal 

hearing was given to the appellant and he was heard in person, but he failed 

to produce cogent reasons regarding allegations.

(H) Incorrect, the standard for recruitment of constable is matriculation and 

upon verification from concerned quarter, it was found that the appellant is 

failed in one subject i.e. mathematics. Being under metric, the respondents 

have no option except to pass dismissal order.

(I) Incorrect, the appellant remained absent from duty station without leave 

prior permission from his seniors and therefore he was dealt accordingly 

about his conduct.

(J) Incorrect, the appellant has been provided proper opportunity in accordance 

with the constitution of Pakistan and no such violation has been committed 

by respondents.
>

(K) Incorrect, the absence of the appellant is clearly willful; as he left the station 

on his own sweet will, which a gross misconduct being member of police 

force.

rC’
■ ^ -

or

(L) Incorrect, the inquiry officer carried out departmental inquiry in line with 

allegations of absence and during inquiry, the case relating to failed metric 

DMC of appellant surfaced. In light of finding, the competent authority 

issued dismissed order.

(M) The respondents also seek leave of this honorable Tribunal to rely on

additional grounds at tHelimf of argument?/ hearing.
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It is therefore humbly prayed that on acceptance of this Para-wise reply, 
the appeal may graciously be dismissed with cost.

/I
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

■;

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

Oiriccr,
Sv/at

District Police Officer, 
Dir Lower.
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNALv
PESHAWAR.

Service Appeal No 1417/2018

Ex Constable Abdul Wahab s/o Ghulam Elakim r/o Warsak p/o Bisham Gram
Appellant.Teshil Lai Qilla Lower Dir

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower......................... ...............

1)
1)

Respondents.2)
AFFIDAVIT.
We the following respondents do hereby solemnly affirm

and declare on Oath that the contents of Para-wise reply are true 

and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honorable Tribunal. '
A

Provincial Police Officer,
. Khyber Pakhtunkhwa Peshawar.

'»•

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.
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/)r ^ BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No 1417/2018

Ex Constable Abdul Wahab s/o Ghulam Hakim r/o Warsak p.o Bisham Gmm 
Teshil Lai Qilla Lower Dir Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Maiakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower.........................................

1)
2)

Respondents.3)
POWER OF ATTORNEY
We the following respondents do hereby authorize Mr. Zewar 

Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable Service Tribunal in the above Service appe^ and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents in 

connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

i

Regional Police Officer,
Maiakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

..*■
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CHARGE SMEirr.

Mr. Muhammad Salim,WHEREAS on perusal of the record,

District Police Officer, Dir Lower at Timergara is satisfied that a formal enquiry as contemplated

1

J:;'-
•■i by clause 6 (b) of Police Rules, 1975 is necessary and expedient.

and whereas, 1 am of the view that the a.llegations if established would call 

for major punishment as defined in Rules-4 of the said Rules.
NOW, THEREFORE, as required by ■ Police Rules, 1975 

r, Muhammad Salcem, District Police Officer, Dir Lower ;it Timergara charge you Constable 

Abdul Wahab No.814 with in-efficiency / misconduct on tl 
attached. I hereby direct you further under Sub-Rules-6 (b) 
written defense within 07 days of the receipt of this charge, a; to why; the proposed action should 

i^iot be taken against you and also state whether you desired tc 

In case your reply is not received within 

presumed that you no defense to offer.

■-a1

1
>

?.V

■-

V.
e basis ;of statement of allegations 

of Police Rules, 1975 to pul in a

be heard in person, 
the stipulated period it would be

6

P

District PoEct Officer, 
Dir Lower ^it Timergara.

No. ^67S no 2./EB, dated Timergara the 

Enclosed find herewiiii Charge Sheet and 

duplicate for necessary delivery upon Constable Abdul Wahtb No.S 14 of PS Lai Qilla. 

One copy each of the same may be delivered

Summary of Ailegations each in--fk-

Lipon him and his signature taken as

a token of receipt on the duplicate be returned to this oli ice. 

SOPQ MAIDAN.

. 0
I
i SUMMARY or ALLEGATIONS.i I

.f It is alleged that you Constable Abcul Wahab No.814 while posted to
ful with effect from 30/12/2011 to:5

Police Station Lai Qilla absented your-self from your law
18/01/2012 and fijom 14/03/2012 to-date wMthout leave or permission from your superior. This

hfiS^act on your part lamounts to gross mis-conduct and liable for major punishment,jhehce this
[ ' ' • Lsummary of allegations. y V*

W/;

t
i

i

V*
A \ ^ jyp

District Polic^Officcr, 
Dir Lower at rimcrgani.

t \

5;
f-. V

i
i

f
I-

: I<
)• k

f. ■ •»<rV » - I-I e
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\rt. • REFERENCE ATTACHED

M It is submitted that Constable Abdul Wahab No.'814 was enlisted on 

26.12.2010. During his enlistment he produced Secondary School Certificate 

bearing Roll No. 11658 issued by Controller of Examination B.I.S.E, Malakand at 

Chakdara as per practice the Detail Marks Certificate / Secondary School

}v:

Certificate of all the individuals (Newly Recruited Constables) were sent to the 

Controller Examination B.l.S.E, Malakand at Chakdira for verification as to
whether the same are genuine or other wise.

The Assistant Controller of Examination B.l.S.E, 

office letter No. 57/Secracy/BISE/MKD, dated 07.09.2011 

those Nos of D.M.C are verified and found correct v'hile or

I

Malakand vide his
;

at F/A intimated.,>

e of them bearing
Roll No. 11658 at F/B in the name of Abdul Waha^ found Failed in Maths
Subject.

If approved, DSP Legal will be asked tc 

matter for further^ departmental proceeding.

Report submitted, please.

offer his opinion in the
!

t

Establishment Clerk
t,—
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^as secured the marks shown against each subjectJn the Secondan/ 

i eid in the month q\ Siquanbar as " Pnvdiii Candidate.

• 67/// l(ini Hdkiicin

h\
Ii
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:-3

School'Certificate Exainination

:
- Marks ■ MARKS 

iOTh '
0 5 T-m I N b'O' •• ' ■CuL’/cs! :9Th■ ;I

Total ITheory l^-ln VVcrdsTheoryPract Prac! Theory Pr; Cl •I •

•nylisfi1. 75 ^ I39 • 5G ■4

Re^Tlt ilied'.Urdu 75 So'.'<rriiy-Ci':i;f • •36 ^ 71r' - 35 «s#»
—N*

3. [ ;!sniii; Edticalion 75 25^ ?5 . T'.‘.'c.-i'!:y-F^ . —
Counfcrsign lL*<f

F-iL'slan Studies 75 42 y - • 42 Forty-Two r. ’ r.4

5.G Si'iorai Science Ssveniy:3^«n .• /ir^
A.wisii^iU CoijfroSler

__/.,^o.3rd of inter & Secof dary
Seve^^^#‘f:;^2i3KandAt_Ch‘^):d3j8j 

'CJ---'

. 75 28 7749rI1 F6. iv' .nils 31 ■ V - h^ ••
t- '•I .I 7. !s :-niic Si;;ciies i i 75 • 30 « 4?-:i

3. Ptshio ■ 35 Jy-r---- I75 • - 32 - 'Siy.iy-'Sevc;! t;

T.i:Vv::^ 1-1 Total: •1050■ , m ,
' 3 (In Figures) 15 iVh.rTTit ioko

•2

.V •>.
5-'.—:

(In '.'VOrds) Filieenl i. N'litrch . One Thniistind Nino Hiiiidrcci El/zlitV's’ino'

t--
■: \

k V
♦\V :

i. i
P. V.i' Chec kcU by : ^ll%s

ifrof/Omissian excepte/l An/ misiake in D.O.B 8 Nam;; cic must bc;/^ ■ 
,- Blinui; d i-/i!h;n jCi da/s afleWeViying il^e above certificate.

Coni HitcfCcil BiSF. Mniinknitd
• November 6, 2005 .

!•

Controller of Examinations
, Note;-

- • , B.i.S.E. fVlalakand'
I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

l±J^c
Dated / 2021No

To j

1. The Inspector General of Police,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Deputy Inspector General/Regional Police Officer, 
Government of Khyber Pakhtunkhwa,
Malakand Range Swat.

3. District Police Officer,
Government of Khyber Pakhtunkhwa,
Dir Lower Timaragarah.

SUBJECT;- ORDER IN APPEAL NO. 1417/2018. MR. ABDUL WAHAB.

M, • {

I am directed to forward herewith a certified copy of order dated 

08.06.2021 passed by this Tribunal on the above subject for strict compliance.
■ '4-V

■1End: As above
rV-C!:
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

/

-r'*'

i ■t— f'

.-L-*



g)
Respected Sir,

The appellant was absented himself from his lawful duty with effect from 

30-12-2011 and later on dismissed him from service with effect from 30-12-2011 

vide OB No.1016 dated 25-06-2012.
Pay of the appellant has been drawn by this office in the above period and 

later on Paid to Government treasury account under Head C-02640-Police vide 

challan No. 12 dated 19-03-2013 of Rs.519213/- and Challan No. 107 dated 

07-03-2013 of Rs.225869/- duly verified from District Account Officer, 
respectively (Copies of Challan with relevant documents attached).

• 0 'F'
Attested

r , A

Deputy Superintendent of Police, 
Head Quarter Dir Lower

j6-] 67)2-1
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Respected Sir/

The appellant was absented himself from his lawful duty with effect from : 
30-12-2011 and later on dismissed him from service with effect from 30-12-2011 

Vide OB NoTlOie dated 25-06-2012.

Pay of the appellant has been drawn by this office in the above period and 

later on Paid to Government treasury account under Head C-02640-Police vide 

challan No. 12 dated 19-03-2013 of Rs.519213/- and Challan No. 107 dated 

07-03-2013 of Rs.225869/- duly verified from District Account Officer, 
respectively (Copies of Challan with relevant documents attached).

I
I

ay Officer. ^

Attested

Deputy Superintendent of Police, 
Head Quarter Dir Lower
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llliilQR]; TUH KlIYBl-R PAKIITIMKHWA-.-^iin'nnri.- ■■TRIBUNAI.
PlvSirAWAI^

A--"*
Service-Appeal No. 325/201 1:■.

Vi!fi—
VU:^

•>
Date of Institution ... -27.01.2011 

Dale of decision. ... ,23.10.2017

Akhiai Wahid S/0 Gul Wahid
R/O Village Mohammad Kliiwaja. -I'ehsil & District Hangu.'

• •• ^Appellant)

Versus-

. Inspector General of Police, Khyber. Pakhtunkhwa Peshawar and 2 others.
(Respondem-s)

MR. ABDULLAH QAZi, 
Advocate

Por appellant.
MR./.IAUIU.AH '
Deputy District Attorney

M.R. NlAX MUHAMMAD KHAN •
MR. GUL ZHB khan, ' ’ 

^I^-JDOMHNT

For respondents.

CHAIRMAN
MI'MBHR

\
^'tAZ, .MyijAMMAD.KHAN, J^HAIR^ - 

coiin.sci lor the parlies heard and rccord perused. ■

FACTS

!hc appcllmit was discharged from .service under police rules 

against which he ' filed departmental -appeal

! 2.2-0! 0 and Ihcrcai'tcr the present service appeal

■Z

AlKHiMICN'I'S •

Arguments of the learned

/
on- 13.10.2008, 

on 01.12.2010 which was rejected on!
i- 27.

on 27.01.2011.
r.

i he learned counsel for the appcllant.argued that at the relevant time th 

i'akhlunkhwa Removal from Service (Special Powers) Ordinance 

ihc ongina! order was passed under-the Police Rules which

c Khybcr •

, 2000 was in vogue and 

is illegal. That no show-cause

\

\

■s.
f

) ■



i

2

notice was issued lo the appcllani. Thai iir para-4 of the comments of the rcspondcnls il 

.has bccii admitted Ural ihc' service was. made on the lalhcr of the appellant and not on the
\

appellant.
I

■ /.1 On the other hand, the learned Deputy District Attorney argued that the appeal is 

hopelessly Lime barred because the departmental appeal 

he relied upon judgments reported in 2006 SCMR 453 and 2007 SCMR 513. Me lurther 

; argued that the appellant -himself admitted in-para-4 of the appeal that he eould not 

perform his duty due to family reasons. That the whole proceedings were initiated undcr 

ihe RSO 2000 and only final order was made under, the police rules because the RSO did 

■ not provide for any penaltypn ease of w'illfui absence.

• 4.

time barred. In this respectwas

i

CONCLUSION.i

■ 'PhisTribunal can enter into the merits of the ease only when the appeal,is within

time. U has been time and against held by the superior courts that it a case is dme bailed 
......................... ................................................. ...................................................... ...—^ ^----------------------------—— ---------------------------------------- --—’

then merit could not be discussed. The present departmental appeal is clearly lime barrOd 

after having been iircfcrred some 26 months. There is no application ibr condonation of

5.

* delate In accordance with the. ruling reported as 2006 SCMR 453 time baricd

merits the same cannot be presumed to .bring the
J

1 departmental: appeal- If decided 

departmental appeal anTfor that matter the service appeal within time.

on

I

As a result of the above discussion, this appeal is hopelessly time barred which is 

hereby dismissed. Parties arc left lo bear.their own costs. Idle be consigned to the record

6.■I

• room.
•!

(Niaz Muhammad Khan) 
Chairman.'i-

(Gul Zeb Khan) 
Member.;.

ANhlQUNCinD • ; 
23.10.2017
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