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Date of Institution . 20.11.2018

Date of Decision .. 27.06.2022

- Abdul Wahab S/O Ghulam Hakim. R/O Warsak P.O Bisham Gram,
Tehsil Lal Qilla District Lower Dir. ... (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Péshawar and two
others. (Respondents)

MISS. NAILA JAN.

Advocate : . o

MR. KABIRULLAH KHATTAK,
Additional Advocate General

MR. SALAH-UD-DIN ---

For appellaht.

-- For respondents.

MEMBER (JUDICIAL)

- MS. ROZINA REHMAN - - MEMBER (JUDICIAL)

JUDGMENT:

SALAH-{JD-DIN MEMBER:- Shortly stated the facts necessary for

disposal of the instant service appeal are that disciplinary action was

taken against the appellant on the ground of absence from duty and

-he was dismissed from service vide order dated 25.06.2012 passed

by District- Police Officer Dir Lower at Timergara. The appellant filed
departmental appeal before the Inspector General of Police Khyber
Pakhtunkhwa Peshawall", which was not responded. The appellant
then filed Writ tﬁe High

Court, ‘Mingora Bench (Dar-ul-Qaza) Swat, however the same was

Petition before august Peshawar
dismissed on the ground of lack of jurisdiction, hence the instant

_service appeal.

2. Respondents contested the appeal by way of submitting

para-wise reply, wherein they controverted the stance taken by the

appellant in his appeal.

3. Learned counsel for the appellant has contended that no

regular inquiry was conducted in the matter and the impugned




2
penalty was impqsted_;%p,peon thg_:;@p.ggllént without affording him any
opportunity of personal hearing{ or self defense; that no charge sheet
or statement of allegations was served 'upon the appellant and whole
of the proceedings were conducted his back; that the appellant was
not at all proceeded against on the ground that he was under Matric
but the said ground was also mentioned in the order of dismissal
iésued by the competent Authofity; that the impugned order was
passed with retrospective effect, therefore, the same is void ab-initio

and no limitation would run against the same.

4, On the other hand, learned Additional Advocate General for the
respondents has contended that the appellant remained absent for
about 71 days without any sanctioned leave or permission from the
competent Authority; that the appellant was a member of disciplined

force and his absence from duty without any sanctioned leave

-amounts to gross misconduct on his part; that charge sheet as well

as statement of allegations were duly served upon the appellant and
he was fully associated in the inquiry proceedings but no justified
reason was put forward by the appellant for his willful absence for
considerable long period; that the impugned order was passed on
25.06.2012, which was not challenged by the appellant through filing
of departmental appeal before the appellate Authority; that the
appellant has filed the instant service appeal on 20.11.2018, which is
badly time barred and is liable to be dismissed on the ground of

limitation alone; that the appellant had not passed Secondary School

Certificate examination and was not at all qualified to be appointed as

Constable. Reliance was placed on 2013 SCMR 911, 2016 SCMR
872, 2011 SCMR 676 and 2005 SCMR 1206.

5. Arguments heard and record perused.

6. The appellant was dismissed from service vide the impugned
order dated 25.06.2012 passed by District Police Officer Dir Lower at
Timergara. According to the available record, the appellant
challenged the order dated 25.06.2012 through filing of appeal
before worthy ‘Inspector General of Police Khyber Pakhtunkhwa
Peshawar, which remained un-responded. Instead of filing service
appeal, the appellant then preferred Writ Petition before the august

Peshawar High Cour't} Mingora Bench (Dar-ul-Qaza) Swat in the year -




2015, which was dismissed vide order dated 07.05.2015 due to lack
of jurisdiction. 'The appe'l‘l'ant then' remained in deep slumber and filed
the instant service appeal after considerable delay on 20.11.2018,
which is badly time barred. It is by now well settled that the time
spent/consumed in pursuing remedy before the wrong forum cannot
be condoned. Reliance in this respect is placed on PLD 2016 Supreme

Court pag'e 872.

7. Although an employee could not be awarded penalty with
retrospective effect, however where an employee has been
proceeded against departmentally on the ground of his absence from
duty, then penalty could be awarded to him retrospectively from the
date of his absence from duty and the same is an exception to the
general rule that penalty could not be imposed with retrospective
effect. The impugned order dated 25.06.2012 thus could not be
considered as void merely on the ground that the same was passed
with retrospective effect. August Supreme Court of Pakistan in its
judgment reported as 1987 SCMR 92 has held that when ah appeal is
required to be -dismissed on limitation, its merits need not to be -

discussed.

8. In v.iew of the above discussion, the appeal in hand stands
dismissed being time barred. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
27.06.2022 ' - ,
-_—

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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.Service Appeal No. 14'.1_7,./2,018

ORDER
27.06.2022
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Appella'ri'tffalongWith his counsel present. Mr. Muqgaddar

Khan, Inspectbr (Legal) alongwith Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present.
Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand stands dismissed being time barred.
Parties are left to bear their own costs. File be consigned to the

record room.

- ANNOUNCED

27.06.2022

(Salah-Ud-Din)
Member (Judicial)
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16. 07 2021 ‘: ith 'Miss. N3 il Jan Advocate present. Mr.

Iongwtth'*‘Mr"‘“&sif" Mésood* Ali Shah, Deputy
Dlstnct Attorney forit’heirespondtents present and produced

ﬁ-f‘

record consnstlng of 08sheets showmg[ that the salary of the

/ appellant w1th ef{fect fron'1w3“(l')('1'iI 2%1? fo 25.06:2012 has been
/ , e deposited in Government Treasuryﬁ Coples of complete record of
inquiry are not available on the record, - therefore, respondents
are directed to submit the same on or, before the next date and -

,/d.('r

to come up for arguments on 06.10.2021, e

(ATIQ-UR-REHMAN WAZIR) . ‘ (SALAH UD DIN)
MEMBER (EXECUTIVE) ‘ MEMBER (JUDICIAL)

Sy

05.10.2021 Counsel for the “appellant and Mr. Muhamn"tad .
Kabirullah Khattak, Addl AG alongwith Fazal G&foor, S.I '

»

(Legal) for the respondents present. W‘_',
S
Former seeks adjournment as she could not

prepare the case. Request is accorded. Case to come

“up for record as per previous order sheet and arguments

on 30.11.2021 befere the D.B. .

(Mian Muhammad)

Member(Executlve) i I
I :,‘ el
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"+ Appellant present throdgh r;ounsel
;1 }, % B rruh:- “

Kablr Ullah «Khattak%
General for respondent§ pr_esent

Iea”pned Addltronalr Advocate

‘

,o‘{'..

‘-} ! 3o
.» There is specn° o ground in memorandum of appeal

pressed through ground “I” .which is reproduced below:-

“That ‘the appel[ant was marked absent despite the fact
that he v;/as performing duties. The monthly salaries of the
appellant was regularly received by the dealing hands
however the same was not paid to the appellant” which is
copied for ready reference.

In reply to the above ground, the respondents
evasively asserted its incorrectness with some explanation
that appellant remained absent from duty station without
leave or prior permission from his seniors and therefore, he
was then accordingly about his conduct. This reply of the
respondents is not compatible to the allegations of the
appellant in the ground copied above. The respondents
were required to come up with express affirmation or
denial whether the salary of appellant during his absence
period including the months mentioned by the appellant
was drawn or not. If drawn, whether it was paid to the
appellant; and if not, how was it dealt for refund to the
Government Trea“si?y. The respondents are directed to
state tﬁéir.positicgn-o’r% affidavit in respect of the ground
noted above. Thereafter, the question about this ground
whether to be determined on pro & contra evidence or not,

will be decided. To come up on 16 07.2021 before D.B.
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07.12.2020 ' : Appellant in person present. Addl: AG alongwith Mr.

& f

g

Zewar Khan, Inspectbr for respondents present.

Since the Membefs of the Peshawar High Court,
Peshawar as well as of the District Bar Associations,
Peshawar, are observing strike today, therefore, learned
counsel for the appellémt s not available today. Adjournéd to
03.03.2021
before D.B.

which date file to come up for arguments

(Mian Muhammad

9 ' '
Member (E) Member(J)

@\ i

A R
\*{ ' T

03.03.2021 Appellant in person and Asif Masood Ali Shah, DDA for
the respondents present.

Former requests for adjournment as his learned counsel
is engaged today before the Honourable Peshawar High Court
in various cases. Adjourned to 08.06.2021 for,héaring‘ before
the D.B. ‘

(Atig-ur-Rehman Wazir) 4 Chairman
Member(E) < | *
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.2020 ~ Due to COVID1S, the case is-adjourned-to.
/l/ X /2020 for the same as-before.

/1

11.08.2020 - Due to summer vacations case to come up for the same on
13.10.2020 before D.B.

©13.10.2020 Appellant is present in person alongwith Miss. Naila Jan,
Advocate. \iMr Kabirullah Khattak, Additional Advocate General
alpngwith representative of the department Mr. Zahir Shah, ASI .are

’ ,\/also present.
,

G Learned Addltlonal Advocate General while maklng reference to
Ja

S

\’J impugned order dated 25.06.2012 submitted that retrospective effect
| was glven to the referred to oreder the issue with retrospectivity is
!. . j:\pendlng before the Larger BenchfpktMs august Tribunal constituted
| _ . - for the purpose therefore, unless and until judgment is made by the
worthy Larger Bench of this Trzbunal this appeal is kept pending. Flle
to come up for further proceedings on 07.12.2020 before D.B.

N

}..

(Atig-ur-Rehman Wézir) , (Muhamma
Member (Executive) | Member (Judicial)




e 25.10.2019 Due to tour of the Hon’ble Members to C'amp Court S
Abbottabad, To come gp for tl;\e same t?)nd 10.12.2019 before
D.B.
/ .
}Aier

' _ :‘10.12.2019 ~ Appellant’in person and Mr. Ziaullah, Deputy District * *:
| | | Attorney for the respondents présent. | a o
N Due""c.o' 'genéfé‘I ‘. :st‘r:i'ké of Khyber Pakhtunkhwa Bar'l_'-“-’;

Lo Council Iearne’d_’c'o.u'h;elhffor» tﬁé;b;k)ellant is not available today. . |

- Adjourned to 10.02.2020 for arguments before D.B.

‘-..1 * : T S : /}/L v - N ~'
(Ahmag“-ly;an)' ot (ML Amin  a'n kundi‘)’ -

Member i ~ Member

© - 10.02.2020 Counsel for the appellant and Mr. Muhammad Jan, Deputy - ,

District Attorney alongwith. Mr.. Zewar Khan, S:I (Legal) for the .
: , p
. respondents present.. Learned : counsel for the fppellant
requested for adjournment. -Adjt‘)‘urne‘d"" to” 20.93?24(‘)20 for
: -arguments beff{e D.B. SRR 4 L
(Huséai%n Shah) : (M.Alﬂ/léén/!(undi)' ;

Member Member

20.03.2020 Due to'géneral strike of Khyber Pakhtunkhwa Bar
' Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Additional AG alongwith Mr.
Zahir ‘Sh~ah,- Sub-Inspector for the respondents present.
Adjourned to 22.05.2020 for arguments before D.B.

(Mian Muhammad) (M.Mha/n:undi) U

Member Member




12.04.2019 " Counsel for the appellant and Addl. AG alongwith
) Zewar Khan, S.I (Legal) for the respondents.present. -

Representative of respondents has | submitted o
parawise reply which is placed on record. To come up
for arguments before the D.BN on 17.06.2019. The
appellant may furnish rejoinder within a fortnight, if so
advised. '

: ' Chairman
17.06.2019 Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwithv§ Mr. Zewar
Khan S.l for the reépondents present. Learned éoﬁnsel for the

appellant *seeks adjournment. Adjourn. To c'oriﬁig"‘)u”’é for

arguments on 06.08.2019 before D.B.

Member ’ Mémber
06.08.2019 Miss. Huma Khan, Advocate on behalf of counsel for*
‘ the appellant and Mr. Muhammad Jan, DDA for
f | : respondents present. B '
| | AN

L IRN

/adjournment . due to non- -

4

Former requests for

availability of his learned senior counsel.

Adjourned to 25.10.2019 before D.B.

Member , : C_hairman




v l‘] - 04.01.2019 | | Counsel for the appellant Abdul Wahab present. 7
Preliminary arguments heard. It was contended by learned

counsel for the appellani that the appellant was serving in

K
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Police Department as Constable, he was imposed major

penalty of dismissal from service vide impugned order dated

©25.06.2012 on the allegation of absence from duty. It was
further contended that the appellant filed departmental appeal
but the same was not responded hence,' the bresent service
appeal on 09.11.2018. Learned counsel for the appellant
further contended that since the appe]lanl was ill and it was

A, ‘beyond the control of the appellant to attend the duty. It was

further contended that neither proper mqmry was conducted -
\ 3 _ ] ‘\ _,\‘ % l".k"l

nor eharge s{leel statement of allegauon was served upon him :
AN -

therefore the unpugned order i is illegal and liable to be set-

aside. Tt was further contended that thouoh 1here iS some

delay in ﬁlmg of service appeal but the” appellant has filed

b
B,
2

apphcatlon for condonation of delay.

i
The contentions ranse\c{* b&lthe learned counsel for the

[ R UL T
LT ety T2

appellant need con31derat10n The appcal is admitted for

-regular hearmg subject to all legal objcctions. The appellant is

directed to deposn security and process fce within 10 days,
e e T thereafter, notices be issued to the respondents for written

reply/comments for 19.03.2019 before S.13.

A ’i\ﬂ - (Muha mﬁz(%mm Khan Kundi)

.‘//‘"i ‘ Member
19.03.2019 Counsel for the appellant and Mr. Kabirulalh Khatak

learned Addl; AG alongwith Zewar Khan SI legal for the
respondents  present. ~ Written reply not  submitted.
Representatives of the respondents department seeks time to

,‘\ [ | : file written reply/comments. Granted. To come up for written

*
B
<

reply/comments on 12.04.2019 before S.B.
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Laﬁ Form- A o T
FORM OF ORDER SHEET
Court of | ' N
Case No. . . 141]/2018
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

1- 20/11/2018- - - The‘a‘ppeal ‘of Mr. Abdul Wahab pre‘selnltg{dvagpday by Naila

’,;_f'-,'. . ' Jan Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

RASRTRRE ¢ >oli| 9.

A2—1- /& This case is entrusted to S. Bench for preliminary hearing to
be put up there on _ Y — ]~ D/




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

T 018

Abdul Wahab
VERSUS
P '
’ Inspector General of Police, Khyber Pakhtunkhwa,
: Peshawar and Others Sy
H
. ,,})/ INDEX
S# \Dq‘ég:']ﬁption of Documents | Annex |Pages
» | L. | Grounds of Appeal. 1-7
v | 2. | Affidavit. ' 8
| 3. | Addresses of Parties. B T 9
v |4 | Condonation of Delay _ 10-11
5| Copy of the Charge sheet “A” 12
¢ |62 Copy of medical report “B” 13-16
7. | Copy of the inquiry report and| “C &D” |17-19
; application
8. | Copy of the order . 1 “E 20
9. | Copy of Departmental appeal “Fr o 21
10. | Copy of the writ/judgment “G” 22-24
11. | Copy of DMC’ “H” 25-26
12. | Copy of the receiving report “17 27-28
13. | Wakalat Nama | 29
Dated: 19/11/2018 W
| Appellant
Through
N
Advocate, High Court

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

K}l\! er v ahhtntihwa
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\ it 7" /UIJ ‘a—,-W’ .
Abdul Wahab S/O Ghulam Hakim R/O Warsak '

P.O Bisham Gram, Tehsil Lal Qilla District
Lower DIR.

Appellant

VERSUS

1. Inspector  General of  Police, Khyber
Pakhtunkhwa, Peshawar.

2. Deputy Inspector General/Regional Police
Officel iMpLad< ozl Ramge.-Gugedts.

3. District Police Officer, DIR Lower Temargarah

Respondents

APPEAL,. U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974, AGAINST THE IMPUGNED ORDER

DATED 25/06/2012  WHEREBY THE

APPELLANT HAS BEEN AWARDED MAJOR
- PENALTY OF DISMISSAL FROM SERVICE,

PRAYERS:-
e ‘i‘::dtn—-day
5¥=—=2  ON ACCEPTANCE OF THIS SERVICE

GIE p T

APPEAL: THE IMPUGNED ORDER DATED
25/06/2012 MAY KINDLY BE SET ASIDE AND
THE APPELLANT MAY KINDLY BE




REINSTATED INTO SERVICE WITH ALL
BACK BENEFITS, |

Respectfully Sheweth,

The appellant submits as under:-

1. That the appellant was appointed as
constable in police department in the year
2010, and since his appointment the
appellant performed his duty with great
zeal, zeast and to the entire satisfaction of

highups. e

2. That father of the appellant was seriously
ill and due to that reasons the appellant
was unable to perform his duty and or the
verbal permission of the incharge the
appellant being the sole male member of
his family remained busy in the treatment

of his father and after that the appellaht'

resumed his duty. (§\§/
¥

l 3. That while performing his duties the
appellant was issued a charge sheet along
ot with statement of allegation however the
same was not served upon the appellant.
(Copy of the Charge Sheet is annexed as

‘annexure “A”)




D

4. That in the meanwhile the appellant met

, ‘ with an accident and thereafter the
appellant remained under treatment in
various hospitals. (Copy of medical

documents are annexed as annexure “B”)

5. That in inquiryv was conducted against the
' appeliant and the appellant stated his
contention but the inquiry officer went
beyond the charged contained in the
charge sheet. However the inquiry officer
recommended the absence period to be
treated‘ as leave without pay however
neither the inquiry report nor charge
sheet was provided to the appellant and
~the appellant applied for the "same"
through an application. (Copy of the
inquiry report and application annexed as

annexure “C” and “D”)

6. That there after the competent authority:
| contrary to the recommendation of the
inquiry officer, without issuing a final
show cause notice dismissed the appellant - |
vide impugned order dated 25/06/2012
with retrospective effect. (Copy of the

order is annexed as annexure “E”)




GROUNDS:-

.j ’f‘hat/:he appellant feeliné aggrieved from
fthe impugned order filed a departmental
appeal however the same has never been
decided by the Respoﬁdents.— (Copy of the
Departmental appeal is -annexed as

annexure “F*)

8. That thereafter .the abpellant filed a writ
petition No.148'M/2(.)15'- which was
réfux';ned to the appellant’vide judgment
dated  07/05/2015. (Copy of the
writ/judgment is annexed as an.ne'xure'

4] G”)

9. That feeling aggrieved from the impugned
order the appellant filling this appeal.

‘A.That the impugned order is against the law

facts and principle ‘of natural justice hence

liable to be set aside.

B. That the impugned order has been issued in

utter violation of police rules 1975.

. C.That the Respondent did not issued find show

cause notice which is mandatory under the

law.




D. That the appellant has been dismissed on the

!

charge of appointment being under Matric
which was even not mentioned in the charge
Sheet hence the impugned order is void

abinitio.

E. That the impugned order has been issued
with retrospective effect which is void abinitio
and is liable to be set aside on this score

along.

F. That the appellant has not been associated
with the inquiry proceeding nor did any pro
and contra evidence has been recorded

against the appellant.

G.That the appellant has not been provided

opportunity of personal hearing hence .

condemned unheard.

H. That due to detorating situation at Dir Lower
Specially at Tehsil Maidan Which was strong
hold of Molana Sufi Muhammad and Taliban
8o no one was ready to join police department
at that situation the appellant provided-his
academic certificates and did not conceal
anything from the -Respondents therefore he
was appointed legally and then the appellant

passed matric hence did not commit any

Nk, actr -




fraud or concealment of facts. (Copy of the

DMC is annexed as annexure “H”)

I. That the appellént was marked absent
despite the féct that Yhe was performing
duties. The monthly salaries of the appellant
was regularly received by the dealing hands
however the same was not paid to the
appellant. (Copy of the receiving report is

‘annexed as annexure “I”)

J. That the appellant has not been provided
opi)ortunity of fair trial as guaranteed by
Article 10-A of the court of Islamic Republic of
Pakistan 1973.

K.That even the absence of the appellant was
not willful hence does not amount to

misconduct.

L. That the competent authority did not honored
recommendation of the inquiry officer and
without issuing a show cause notice dismissed

the appellant.

M.That appellant seeks permission of this
Hon’ble Tribunal to adduce: other grounds

during course of arguments.

%
i




It is, therefore, most humbly prayed
that the appeal may kindly be accepted as
prayed for in the heading of the appeal.

- Dated: 19/11/2018

Appellant

Through : Za
Noi
Advocate, High Court
Peshawar.

NOTE:- -~ . .

No s'u‘ch like appeal for the same appellant
- upon the same subject matter has earher been
filed by me, prlor to the instant one, before thj

Hon’ble Tribunal. 7

Advoca




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

SA /2018

~ Abdul Wahab
] S VERSUS

Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar and Others

. AFFIDAVIT

I, Abdul Wahab S/O Ghulam Hakim R/O Warsak P.O
Bisham Gram, Tehsil Lal Qilla District Lower DIR, do
hereby solemnly affirm and declare that all the contents -
of the accompanied appeal are true and correct to the best
of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal.

! ‘ /
DEPONENT
Identified

Advocate-High Court
Peshawar.

L . e i e e SCemeegs = g
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

SA /2018

Abdul Wahab
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar and Others

ADDRESSES OF PARTIES

APPELIANT. ‘
Abdul Wahab S/O Ghulam Hakim R/O Warsak
P.O Bisham Gram, Tehsil Lal Qilla District
Lower DIR :

RESPONDENTS

1. Inspector =~ General of Police, Khyber
Pakhtunkhwa, Peshawar.

2. Deputy Inspector General/Reglonal Police
Officer; DT“//I/’U?L kkl\/ ID-LICHHN 47&_ i Wﬁl[”

3. District Police Offlcer DIR Lower Temargarah.

Dated: 19/11/2018

Through

Advocate;. H‘i:gh Court
Peshawar. .
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WIHEREAS  on perusal joi ™ dhe :‘(‘cm"dj*l \11 Muhommad  Salim,

\ CHARGE SHEET. PO oA

2 [" 5 oy

o i'SeriCl Police Officer, Dir Lower at Timergara is satisticd that o formal enquiry as contemplated
“py clause 6 (b) of Palice Rudes, 1975 is necessary and expedient.

AND WIHEREAS, T am of the view that the fl[|k‘}.‘,.‘lli0l1.\' il established would call
for major- punishment as delined in Rules=+ of the said Rules,

NOW, THEREFORIE. RE required by Police  Rules, 1975
o Muahammad Sateem. District Police Officer, Dir Lower at Thncrgara charge vou Constabice
JAbdul Wahab No.814 with in-clficiency / misconduct on the basis ol statement of allegations

attached. [ hereby direet you further under Sub-Rules-0 (b) ol Police Rules, 1975 1o put in a

lwritien delense within 07 days of the receipt ol this charge. as to why the proposed action should
: ':‘-‘})nm be taken against you and ulso state whether you desired to be heard in person.
[ Iy case your reply is nol received witlin the stipulated pertod it would be

.} presumed that you no defense w0 offer. i

District Police Officer,
Dir Lower at Timergara,

. s —~ \
No. 8(/5 A1, datedd limergari the 'o?///"{/ 2017, ".;ﬂ”\w

wed find herewith Charge Sheet and Suramary of Allegations each in

duplicate for necessary delivery upon ¢ Un\ldbl( Abdul Wahab No.814 ol PS Lal Qilla,

One copy cach of the same may -be delivered upon him and his signature taken as
a token of receipt on the duplicate be returned to this ollice. b,

SDPO MAIDAN,

SUMMARY Ol ALLEGATIONS,

It is alleged that you Const lb]k. Abdul Wy leb_’_\m,,814 while posted to

Police Station Lal Qills absented vour-sell from vour Hawlul with cilccl from 30/12/2011 to
_ } 18/0172012 and from 14/03/2012 to-date without feave or permission {rom your superior. This

‘\& act on your part amounts to gross mis-condacet and lable for major punishment, hence this
-5 . . . |
\ .

summary ol allegations. ' ’ ‘ i

District [’/hcc Officer,

Dir 1. 0\ o at Timergara.
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ORDER.

This is a proper departmental order against Constablc Abdul Wahab
No. 814 on charge thal while he posted to P'S Lal Qilla absented h:msclf[rom duty
with effect from 30.12.2011 to 18.01.2012, 14.03.2012 to '36.05.2012 and
03.06.2012 to date with out any leave or prior permission. He was issued Charge
/ C .‘  Sheet with couple of statement ol Allegation and SDPO Maidan was appointed as
Enquiry Officer to conduct proper departmental enquiry against him and submit
his finding. The Enquiry Olficer conducted pmpcndepurlnicnla[ enquiry, recorded
the: statement of all concerned including defaulter constable Abdul Wahab No.
814.The Enquiry Officer in his linding mentioned that the defaulter constable was
Er\*({\{ acwally failed in one subject in Secondary . School  Certificate Examination
MQ (Matric) and for production of fair D.M.C from BISE Malakand, the defaulter
. constable remained absent. The Enquiry Officer in his finding established the
charge level against him'emd recommended that appropriate action with regard to
3\’)/\ _C'v‘ - Secondary School Certificate Examination (Matric) an cnquny be: conducted and
" the period of his absence be treated as leave with out pay or the authority tal\e any
7\2,0£ < ‘ appropriate against him as deem necessary. '
e};\i@/ ) - The opinion of DSP-Legal was sought with regard to failed in Math.

in Secondary School Certificate Examination {(Matric) who opined that he is not

entitled for thc post of constable and proper (llsuplmaxy action be lmtlated against
4’}11111 '

@}q/o”/

y failed to appear in person, | lmve gone through mqu11y file, hndmg of Enquiry

The dclaultcx constable was summoned for OR, but he delxbcxately

S Offce: and came to the conclusion that thc constable has -well fully 'lbsenlccl \‘

himsel[ from duty. Being unc[u Maluculallon he is not:up o the required slandard

t
y !
1
o date_|

of his absence. i .

AR  therefore, he is here- by dismissed from service with «,lIecl from 30 12 201 li.e date

Order announced. PR
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. To . . ;
' - The. lnspector General of Ponce
. f’ Khyber Pakhtunkhwa, Peshawar

, Su[ject - REQUEST FOR RE-INSTATEMENTIN S chg
Dear S, .

' Respectfully it is stated (hat | had been i Police: Depadment since
”O[O and perfurmed my duties to the best satlsfactton of my: semore. bu‘f'un- e
'orimaﬁ‘yl met an accident and had senous mjunes and admttted to hosptaf

TV bad luck | informed my semors about my health condmon verbalfy and did

¥ ; ...‘o'me"l in writing. The reason was thx, worst law 2 order s:tuaaon specraﬂy

in ﬂ?au{amﬁ.')"/lozon

. <.
A

P

2. ' / was axpel!ed from serwce on 49 06-2012 and requested deuty
IMPCLTOF General of Police, Malakand Dhisicn for 1@-insi =emen but tfiid»ue‘}‘
have nal been ye-instated. '

-~

.3 Being a poor persor: | have no other sources of income 1o eém my
‘I&eb’hood ! have an illing & aging parents who solely depends upon me. . .

4. in view of the above | regquast your Kind hionor to kindly Iook i.réz‘o my -
case sympathetically and issue ordess of my re-instziement in Police Seivice (o
-which | shall ever pray for your long hfe. e are stilf or ine hit list of terrorisis and
i el re-instated we shall be forced to ieave our native ..u’age and seek shelter in
‘vipelparts of the country.

5 ¢ is also worth mentioning that | had not Heen paid my salary from

Jepaary, 2012 to June, 2012 which may elso be released tc me.

F(WL('/ -k | ' Yours Ob?"i'.-‘ent.' v
- : A/

A ‘ ‘
. ' Abdu! Wahai» S/o
o N Ghulam Hakeem
, o Belt No. 314,
' Village:- Warsaki,
Teh: La! Qila,

Distt: Lowe: Dir.




Writ Petition No.

| /égﬁ<n7 of 2015

( I)Abdul Wahab S/O Ghulam Hakim R/o Warsak vy P/O stfmm G1 ant , Tehsil

Lal Qllla District Lower Dir. - ...Petitioner

i
i

'VERSUS

1. Inspector General of Police, Khyber Pakhhtunkhim Pesharwar.
2. Deputy Inspector General /Regzonal Police Oﬁicer dir Range, Dn LO?UC’?

Temargam

- 3. ‘Deputy Inspector General Legal, Dir Lower Temergara,

4v"District Police Officer, Dir Lower Termargara.  ...Respondents

t

Writ petztzon under Artzcle 199 of the
Constitution of Islamic  Republic of
 Pakistan, 1973, |

Respectfully Sheweth:

1. That the petitioner was appointed as co'nstable No 814 in Police Department

at  District - Dir Lower on 29/12/2010 and since Hzen served the
respondents department till June 2012,

1

. That in the year. 2012 the petztzoner met with a serzous accident, which -
caused the petltzoner rzght arm fracture and thus the petltzoner remain

under treatment for about 71 days in dzﬁerent hospitals of Peshawar. ( Cojfy

of medzcal Pprescriptions are attaclied as A)

i¥-
. That on 24/04/2012 the petztzorzer was charge sheeted bl/ respondenf No.4 on

the ground of his alleged absentee from the duty vide order No 86/5/}8( '
Ann B), whereupon the 5.D.P.O Maidan was nppomted as inquiry o/ﬁu’




Serial No. of order

‘or proceedin
! 1

- FORM OF ORDER SHEET

e ourt of

' CaseNo..........

Date oj Order or

. Proceedings
2

07.5.2015 | B.P. No.148-0/2015 S

,(:,‘ ..

Present: . M. Ashxankaadvo

Nk |

cate for the petmoner

e

SYED AFSAR SHAH,‘%J.-- |

petitioner, hag made , @ prayer for.

approprlate writ directing the respondents to reinstate him

in the serv1ce as pohce constable Wlth a]l back benefits,
&

2. We  have heard arguments of the learned

counsel for the petitioner,

appended with the petltlon and perused the relevant law o

the subject as well

e 3.

It appears from the record available on file that

the petltloner Was a police constable in the police

departmen_t and later on after a- Proper inquiry conducte

: -Through the instant

writ petition under Artlcle 199 of the Constltution of

Islamic Republic of Pakistan 1973, Abdul Wahab the

- 1ssuance of an

gone through the record
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- MALAKAND ((;HAKBA

;Ibduf 'Wal.z'a'-b L 2

. appeared as__

| '?,,'sbAn;_th INTERMém

SCHOQL CERTIFICATE EXAMINATION T

- SESSION ANNUEAL 2011

' Soﬁ/Dau ghter of _Ghulam Hakeem
Private Candidate of District Dir (Lower)

TE AND SECONDARY EDUCR ON
) KHYBER PAKHTUNKHWA PAKISTAN

i ;
I .

Roll No: 65741 |- ..
Group: [ Fumanities |

held in the months of March

“has secured the marks shown against each subjec

The Exammation was taken in parts,

in the Secondary School Certificate Examination :

. Chécked By SO
. Note Errorsl Ommnssuons excepted Any mnstake in the
7 above paruculars must be intimated within 30 days

" after receiving the above certificate.
Comguter Cell BiSE Maiakand

i Date Tuesday.lune? 2011 ResultDate Saturday June11 2011

MARKS OBTAINED
g : - 9Th ot
| > : Marks Theory | Pract:{ Theo:y | Pract Total in Words
1.Engish 150 | (R) IO N
2. rdu 150 | (A 4 5 )— - -
3. Istamiat (Comp) 75| (&) [ - | -
1.4, Pakistan Studies " - '., - <D - - ¥
5. Generai Db’ldné;ég.. 50 | @ <D - -
6. Mathetiauy 150 | 39 ® 1 - |-
| 7. stamic Studies ¢ | 150 | (A (D - -
BPashio’ . v | 150, | TP ™y | - ~
Total 1050 Marks L
Absent

IS;MAR;Q‘9: ) Fiftcenﬂ; Mérch Ninteen H.g

Remarks A

wd Elghg-i\ﬁne B

Controller of Examipations
B...S.E, Malakand

suisfant Distt Oﬁscer
3 & q(_! Yln.\_egara
i@s“ Ou 57"
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WWW

G'UMBAT BHNDA DI‘?(LO.JE‘?)

- DISTT: DIR (LOWER)

CHARACTER cm'rmws

'certi,ﬁed:‘;hat Mr/Miss. - Abaul vadeb

S/OD/G "',r Ghulam liakeem‘

of village

Di}st'rict

Tehsit .42 dllla

Dir( Lower)

’J!l“' -Jux\l

has remained a

o

. ':‘Jl&f Sh'uent of h'iS schoolwe.f 1. 5 duv)

1 .His co_ﬁdm:i' during',his:.s'tay at school Was_ Goa‘d.

.
LTI

1. 2008

316G 3, '.{L.quo:.al '

fChecked

(l

- ..haista Rahman

15.3. 2006

—

gy

Prmx.i wu Head Fudsif"‘
GHS

BDistt:

foad f&aﬁtax
GLALS Gumiba! Bance.
: Distt: Diriyy
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’ BEFORIL TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘

PESHAWAR - T
: e Service Appeal No 1417/2018
; L : ‘
. - Ex Constable Abdul Wahab s/o Ghulam Hakim r/o Warsak p/o Bisham Gram
- Teshil Lal Qilla Lo/wcr DIF e TR Appellant.
) : :
) VERSUS.
~ 1) Provincial Police Officer, Kh)};f)er Pakhfunkhawa Peshawar. i
' 2) Regional Police Officer Malakand at Saidu Sha_rif, Swat. oo
) 3).  District Police Officer Dir I;pwer .............. e . ...Respondenf_s:;;";; :
 INDEX
S.# | Detail of documents , Annexure Page's>
1. | Para wise comments. | - 1-4 -
2. | Affidavit. S - - -5
3. | Power of Attorney 3 - 6
4, | Copy of charge sheet--@ith service status. | Annexure “A” 7
5. | Legal opinion. T Annexure “B” 8
6.. | Report of controller éx?njination. Annexure “C" {29-10 | ' _
el
(ZEWAR KHAN)
SI LEGAL
DIR LOWER
B




"o /%  BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i PESHAWAR.
‘ /‘5’ Service Appeal No 141712018
- :{Lx Constable Abdul Wahab s/o Ghulam Hakim r/o Warsak p/o Bisham Gram
Teshil Lal Qilla Lower DT .o e Appellant. :
| e VERSUS. :
| ' 1) * Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
' 2) Regional Police Officer Malakand at Saidu Sharif, Swat. {
3) District Police Officer Dir LOWer................... PO Respondents. [
PARA WISE REPLY ON BEHALF OF RESPONDENTS. :
Respectfully Sheweth: | _ l
PRELIMINARY OBJECTIONS. B
1) . Tinat the present service appeal is not maintainable in its f(\)rm. |
2) ‘That'the appellént has not come to this August Tribunal with clean hands. ,
3) That the present appeal is badly time barred. | |
4) That this Honorable Service Tribunal has no jurisdiction to entertain the
present service Appeal: \ ‘ o ' %
5) That the appellant has got no cause of action. ’
6).  That the appellant has sup_préssed the material facts from this Honorable
‘Tribunal. | {
D That the appellant deliberately concealed the real facts from this August |
‘T'ribunal.
8) That the real intention of the appellant was to defraud the Government
R Department through fake DMC.
'ON FACTS:

1. Pertains to record, hence needs no comments. ‘

2. Incorrect, being member of disciplined force, the appellant was required to
seek leave or proper pel‘lﬁission and to inform his seniors about the issue
faced to him, but he did no do so. The appellant ignored the channel and
gone on his own, violating the spiri‘t of discipline. |

. Incorrect, the charge shecet cum statement of allegations issued by the -

(O8]

competent authority has been served though DFC and the appellzmt




. Incorrect, the appellant is required to contact the concerned PS or to send

_another person in order to inform his superiors about the shock, but he

remained silent and kept his seniors in dormant about the issue.

. Incorrect, the inquiry officer conducted pfb})ér departmental inquiry into the

matter by examining all the relevant record as well as examine the
appellant. During inquiry, it surfaced that the appellant during enlistment
produce secondary school Certificate, and upon verification, the controller

of exams verified that the appellant is failed in Mathematics subject. In light

-of legal opinion, the appellant was not entitled for the post of constable

being failed/under matriculation. The appellant absented himself from dﬁty

for 71 days willfully vis-a-vis he faced the allegation of under matriculation

-~ which stand against him proved; thereafter the competent authority rightly

6.

7.
8.
9.

dismissed him from service.

Incorrect, the allegations leveled against appellant is proved beyoﬁd any
shadow of doubt; therefore the competent authority rightly issued the
dismissal order keeping in view the conduct of appellant. |

Needs no comments.

Correct. |

The appellant has got no causc of action to file the instant appeal.

GROUNDS

(A)

(B)

(©)

(D)

Incorrect, the order is in accordance with law, facts and based on natural

justice.
Incorrect, no violation of police rules 1975 has been committed by

respondents.

Incorrect, the competent authority called the appellant for the propose to be

heard in person or to advance solid reasons behind the fact, but he
deliberately absented himself. Moreover all the mandatory process has been
competed in accordance with law.

Incorrect, initially the departmental process 'initiafed upon the deliberate
absence of appellant;from duty and during inquiry, the controller of
examination returned the DMC of ;’appellant with the comments that the

appellant is failed in one subject i.e. mathematics. In light of facts and legal

4
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()

opinion, the appellant Was found disentitled for the post of constable being
under matriculation. In light of circumstances, proper order was passed -
covering all aspects. (Opinion plus report of Controller of Examination
attiiched as annexure “B” and “C”) M

Incorrect, the appellani remained absent for -about 71 days without any
sanctloned leave or prior permission from hlS superiors which is sheer
violation of discipline followed by score of under matriculation. Therefore

the respondents have no other option expect to pass dismissal order.

Incorrect, the appellant was properly associated with enquiry process and

~ after proper scrutiny of record, collecting evidence; the order was passed in !

(G)

(HD)

(0

()

®)

(L)

right aspect.

Incorrect, during departmental enquiry proper opportunity of personal
hearing was given to the appellant and he was heard in person, but he failed
to produce cogént reasons regarding allegationé. |
Incorrect, the standard for recruitment of constable is matriculation and

upon verification from concerned quarter, it was found that the-appellant is

failed in one subject i.e. mathematics. Being under metric, the respondents

have no option except to pass dismissal order. _
Incorrect, the appellant remained absent from duty. station without leave or- a
prior permission from his seniors and therefore he was dealt accordingly
about his conduct.

Incorrect, the appellant has been provided proper opportunity in accordance
with the constitution of Pakistan and no such violation has been committed
by respondents. | o ‘
Incorrect, the absence of the appellant is clearly willful; as he left the station
on his own sweet will, which a gross misconduct bei;lg mc—_:mi)er of police
force. | |

Incorrect, the inquiry officer carried out departmental inquiry in line with

allegations of absence and during inquiry, the case relating to failed metric

- DMC of appellant surfaced. In light of finding, the competent authority

 issued dismissed order.

(M)

The rcspondents also seek leave of 1hls honorable Tribunal to rely on

additional grounds at thé tlmé of arguments/ hearing.
%“"n" n% i’*,v e “

Bl gl i e NG iR




R

\
,.

P

S

PRAYER:

It is therefore humbly prayed that on acceptance of this Para-w1se reply,

the appeal may graciously be dismissed with cost.

Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar.

Reglonal Police Ofﬁcer

Mdldkand at Saidu Sharif Qwat.

-
-

Dlstrlct Police Offi icer,
Dir Lower.




R BEFORL TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No 1417/2018 |

PESHAWAR. ' |

Ex Constable Abdul Wahab. s/o Ghuldm Hakim r/o Warsak p/o Bisham Gram
Teshil Lal Qilla Lower Dir ....... e Appellant

D)
D
- 2)

‘Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

VERSUS. | ’
|
Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir Lower............... e, Resporéldents.

AFFIDAVIT. :
We the following respondents do hereby solemnly affirm

and declare on Oath that the contents of Para-wise replylare true

and correct to the best of our knowledge and belief and nothmg has

been concealed from this Honorable Tribunal.

Provincial Police Ofﬁcer,
. Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer,"

=

Dir Lower.




© Service Appeal No 1417/2018

BEFORE TH E KHYBER PAKHT UNKHWA SERVICE TRIBUNAL

PESHAWAR

Ex Constable Abdul Wahab /o Ghulam Hakim r/o Warsak p.o Bisham Gram
Teshil Lal Qilla Lower Dir ... ...cooiiiiiiiiiiiieieie e Appellant.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer DirLower..............cooooovii Respondents.
POWER OF ATTORNEY

We the following respondents do hereby authorize M|r Zewar
Khan SI Legal Dir Lower to appear on our behalf beilfore’ the_:
Honourable Service Tribunal in the above Service appe:al and
pursue the case on each and every date. | N

He is also authorized to submit all the relevant docufnents in

connection with the above‘case.

Provincial Police Officer, . 2R
Khyber Pakhtunkhwa Peshawar. ‘ , |

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.




L F I %“not be taken against you and also state whether you desired td

for major punishment as defined in Rules-4 of the said Rules.
NOW,  THEREFORE,

I, Muhammad Salecem, District Police Ofticer, Dir Lower

as  required

Abdul Wahab No.814 with in-efficiency / misconduct on t
attached. [ hereby direct you further under Sub-Rules-6 (b

written defense within 07 days of the receipt of this charge, a

In casc your reply is not received within

presumed that you no defense to offer.

120

A ‘jNo. @é Z S-_/EB, dated Timergara the aé/ "/[/
3 .

' Enclosed find herewith Charge Sheet and

duplicate for necessary delivery upon Constable Abdul Wah3

PRSIy

One copy each ol the same may be delivered

a token of receipt on the duplicate be returned to this otlice.

SDPO MAIDAN.

SUMMARY OF ALLEGATIONS,

It is alleged that you Constable Abc

Police Station Lal Qilla absented your-self from your law

amounts 10 gross mis-conduct and liable

%{ acl on your part

f \
summary of allegations.

!
j
)
i

: | by clause 6 (b) of Police Rules, 1975 is necessary and expedie

AND WHEREAS, 1 am of the view that the a

b &po) I "
r A~ £, 4 o 4 / =
A e AT fnfiy Ve 1344/
| Deted IS [o5]r0/5
. CHARGE SHERT. W
WHEREAS on perusal of the record, I Mr. Muhammad Salim,

District Police Officer, Dir Lower at Timergara is satisfied that a formal enquiry as contemplated

nt.
liegations if established would call
by - Police 1975

at Timergara charge you Constable

Rules,

. . ,
¢ basis ‘of statement of allegations

!

of Police Rules, 1975 to put in a
| .

5 o why, the proposed action should

be heard in person.

1

the stipulated period it would be
t

District l’:)}l}ugﬂ'iccr,

" Dir Lower at Timergara,
V) WM
12. .
Sumimary of Allegations cach in
b No.§14 of PS Lal Qilla.

upon him and his signature taken as

0

ul Wahab No.814 while posted to
Ful with effect from 30/12/2011 to

3 . N
18/01/2012 and 1’110m 14/03/2012 to-date without leave or permission from your superior. This

» for major punishment, hence this

. e
s olid L\
S
N,
AR\ % /
* N AL
District PoliccOfficer,

Tor o\ .
Dir Lower af Timergara.

>? ;VV\ %
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REFERENCE ATTACHED

' 26.12.2010. During his enlistment he produced Sec
bearing Roll No. 11658 issued by Controller of Examin

Chakdara as per practice the Detail Marks Certifi

whether the same are genuine or other wise.
The Assistant Controller of Examination §
office letter No. 57/Secracy/BISE/MKD, dated 07.0¢
Those Nos of D.M.C are verified and found correct W
Roll No. 11658 at F/B in the name of Abdul Waha
Subject.
If approved, DSP Legal will be asked tc
{| matter for ﬁthher%departmental proceeding.

| .
Report submitted, please.

'i%C/W/DPo E

3.1.S.E,
).2011

I 4

5”"

It is submitted that Constable Abdul Wahab No. 814 was enlisted on
ondary School Certificate
ation B.I.S.E, Malakand at
cate / Secondary School
Certificate of all the individuals (Newly Recruited Constab!eé) were sent to the

Controller Examination B.1.S.E, Malakand at Chakdhra for| veriﬁcaltion as to

Maiakarlld vide his
at F/A |intimated.

hile on

e of them bearing

b found Failed in Maths

g .
!
offer his opinion in the

+
i

stablishment C'lerk

WA= b=\
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KHYBER PAKHTL}NKHWA SERVICE TRIBUNAL PESHAWAR

Il/sT Dated 16 /5‘6 [ 2021

To

1. The Inspector General of Police,
Government of Khyber Pakhtunkhwa,
Peshawar.
2. Deputy Inspector General/Regional Polzce Officer,
" Government of Khyber Pakhtunkhwa,
Malakand Range Swat.
3. District Police Officer,
Government of Khyber Pakhtunkhwa,
Dir Lower Timaragarah.

SUBJECT: - ORDER IN APPEAL NO. 1417/2018, MR. ABDUL WAHAB.

am dlrected to forward herewith a certified copy of order dated
08 06.2021 passed by this Tribunal on the above subject for strict compifance

Encl: As above

REGSTRARY

KHYBER PAKHTUNKHWA .
" SERVICE TRIBUNAL
PESHAWAR.
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Respected Sir,

The appellant was absented himself from his lawful duty with effect frbm
-30-12-2011 and later on dismissed him from service with effect from 30-12- 2011
vide OB No.1016 dated 25-06-2012.

“Pay of the appellant has been drawn by this office in the above period and
later on Paid to Government treasury account under Head C-02640-Police 'vide
challan No. 12 dated 19-03-2013 of Rs.519213/- and Challan No. 107 dated
07-03-2013 of Rs.225869/- duly verified from District Account = Officer,
respectively (Copies of Challan with relevant documents attached).

/. o -F ’ ' | Pay Officer

\—% '  Attested
)»J——-"’l A
j6]67)21 e
_ Deputy Superintendent of Police, '
' L - Head Quarter Dir Lower
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_: '. ‘Respected Sir, -
) “The appellant waé absented himself from his lawful duty with effect from - -
30-12- 2011 and later on dismissed him from service with effect from 30- 12 2011-' o
'Vlde OB No 1016 dated 25- 06-2012. ) "

- Pay of the appellant has been drawn by this ofﬂce in the above perlod and”
later on Paid to Government treasury account under Head C- 02640- qulce v:c_le,
challan No. 12 dated 19-03-2013 of Rs.519213/- and Challan No. 107 dated

- 07-03- 2013 of Rs.225869/- duly verified from District Account Ofﬂcer”t
. respectively (Copies of Challan with relevant documents attached) o

Attested

et
Deputy Supérintendent of Police,
Head Quarter Dir Lower

DSP (Hars) -
DI LoveLast

Uk

R A R T

iy
2t



R Y

. =
R N i X .

. . R )G )~ ‘ K . S
. ] ) . . -‘. - .. :_.‘_ .
e -\ : T
> 4 7 . ' i

e : Qé A . . N v" .‘. .;‘.

. - v - -
‘”’«k?" o~ V.’— — T
C\d . - L

e ox,J(_,qu/J) ....sL,/J,,Jr“_Jﬁ

W L‘Z.S"a's* L ¢ fiec T feN i

rv,.——-»‘rv- Q12 Ja..w,.-.pat. P 3

3?}30 ' 2 7. -, 4,‘ As 7 /L 'JL o.a -'f' ’ Q“r)

CQYSES . e e e e L

- 4:75" S
f“’ fff/i ""‘f”(f‘Jf“’ 3 3&&2 (jL___, WU;J,}.{L}V '

{W,?(f_’; ,J *’Kf‘ |

v - . g .

,/*-/Hr.. a"‘“""—’" et 0

e v

HomiE Frf?f e A Abteuds .z.::..

wnmn e s

L)



. i R R R et L A

X
o el V3

t

beo

|
|
i .
|







Ly

3
<
4
‘
i
g
b




BT
Al

RS

Y
P

i3




R [T p—

IR e s
Zelyhal un}:{,ﬁs e
Aty g

_—
thityiis

e F

v

e L

AR

et cm ) e Pl Bt

- ’ .
- ! :
. . i
.~ ' ' ‘ '
* : ‘ |
, .
o r ’ '
s . |
O ‘ ~
T ’ ’ |
‘ | - .
. . : . o "l‘
) v
. . e
. - ’ ! 'l
. " -
- ) ) ‘ "
) R * DAY
' ‘ . ) .o
‘ i L. L.
. ¢ b
1] N ' ‘ .
. L |
. "
. . : ' - |
- * ’ : ' ) |
. . - ;
AN . ) . |
) .
,




TR e menal




) e etdtaees s e a4 =

MR. ZIAULLAIL

Cl.

,_B_ljl"‘() (1‘ IIII I\IIYBI R PAI\IMUNKIIWA Sl I\VI(,l TRII SUN/\I

PR QIIAW/\R - /w,,ﬂ

Scrvig:cv-/\ppca'l No. -325/2011

Date of Ins-ﬁtuti_on 27012011
Date of decision. - ...  23. 10. 2017 '

Akhtar Wahid $/0 Gul Wahid ‘
R, O Village Mohammad I\h"ZiW'Ua Tehsil & D1sluct IIanou

. E(Appcllam)
Versus-
Inspector General of Police, Khyber Pakhtunkhwa,--Pcshawar and 2 others,
S : (Respondents)

MR. ABDULLAIT QA/I
Ads /oc.alc, :

For appellant,

Depuaty. Disu:im Altomcy - For respondents.
MR NIAY, MUIIAMMAI) I\IIAN

. .. CHAIRMAN
MR GUL 7B, KIIAN . .+ . MEMBER
JUDGMENT
\

NIAZ. MUI IAMM/\T) KIIAN C HAIRMAN

counscl 101 Lln. panu.s hcatd and’ rccord pc,rusc.d

ACTS

R

'hc appc]lam was dwchargcd from sczwcc undcr police rules on 13. 10. 2006

against whlch he ﬁlcd deaumcntdl appcal on 01.12 2010 wh)ch was rclcclcd on

27.12.2410 and lhu cailcr th prcscm SCIV]CC appcal on 27 01 201 l.

/\R(,UMI CNT'S

~

The l(.:nncd counscl 1”01 the appcllani argued thal at the relev

Pakhtun} hwa Rcmoval hom Service (Special P

owers) Oldmancc 2000 was in vogue and

the m'unu.' 01dﬂ: was pawc«i under'the P

olice Rules whlch is 1llcoal That no show -cause

AR, ;

PPNy "JX ‘

——

U\E\Jé‘)‘\- . ()

- Axaumcnts 01 the learned

ant time the-Khyber -




s e o At bk ke <t T

O b

s nrm n

b - b A3 "*‘P:,‘.
notice was issued to the-appetlant. That in-para-4 of the comments of the respondents 1t
©_has been admitied (hat the scrviee was made on the father of the appellant and not on the
-appcllum.
4. On the other hand, the learned Deputy District Attorney argued that the appeal 18

: _, bopelessly time barred bccgméc the dcipartmcntal 'appcél waﬁ time barred. In thi,s'respﬁqt'
he relied upon judgments rcportccl. in 2006 SCMR 453 and 2007 SCMR 513. e i’urthcr-

; ";n't_.;uctl that the appeliant himsclf admitted in- para-4 (_J'f‘thc 'L-.\ppc.all- lh;dt he could ‘th
perform his duty duc to r'f.amily reaséns. Th:ctt the \;vilol'e éi’_(mg:t:dings .wcre 'mitia‘Lcd undc_f

the RSO 2000 and only final ordcr. waé ﬁ;lade lun“glc: the p~<.)1ic‘c rules because the RSO did

~+ not provide forany penalty in casc of willful absence.

..’-A

CCONCLUSION. - .~ . -

5. . 'This Tribunal can enter into the merits of {he casc only when the appeal is within

time. It has been time and against held by the superior courts that if a casc is time barred

Py A

—

(hen merit could not be discussed. The present departmental appeal is clearly time barred

after Waving been preferred some 26 months. There is no application for condonation ol
delay, In accordance with the. ruling reporied ‘as 2006 SCMR 453 time barred

departmental; appeal. i’ decided on merits the’ same caanot be presumed 1o bring, the

i departmental apﬁcal and for that matter the service appeal within time. ’
; 6. Asa résuit ‘of the above discussion, this appeal is hopclessly time barred which is
1 . . . ’ ‘
o . hereby disthissed. Parties are left o bear their own costs. File be consigned to the record
| ‘ . room, - ' R . :
1 o — _ . (Niaz Muhammad Khan)
s ‘ : ; B . Chairman.
e = : . N o s
» ~ (Gul Zeb Khan) oo ‘ .
. : - - Member. o | L
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