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1 --29.06.2022, R\\ﬁ Nemo for the appeilant Mr. Kabirullah Khattak Addltlonal

‘ m@“”@ O Advocate General alongwith Mr. Muhammad Irfan, ASS|stant for E
| a wiié\ & b the respondents present. . o
&ﬁﬁw «\@1 ’ \ﬂ\ Previous date was changed on Reader Note therefore
\“" & notice for prosecution of the appeal be issued to the appellant ash
&n M Q‘f“ : well as his counsel, through registered post and to come up: for‘s-_'."'
b ‘&%}F/ further proceedlngs as mentioned in order sheet dated '
bY\ . 13.12.2021 before the D.B on 06.10.2022. |

na Rehman) (Salah-ud-Din)
Member (J) . Member-(J). -
06.10.2022 Counsel for the appellant present. Mr. Muhammdd -

Adccel Butt Additional Advocatc gcncrdl rcspondcnts prescnl

Counscl for the appcllant made a . requcst for

TN T S . : 'admummmt onthe g g,r()und lhal hc, has not prcparcd the. brlcf ,' g

AN Ad|oumcd lo come up lor drg,umcnls on 07 12.2022. buiorc' :

(Mian Muhamnad) (Kalim Arshad Khan)
Mcember (1) Chairman

7" Dec. 2022 Nemo for the appellant. Mr. Muhammad Riaz Khan:
| Paindakhel, Assistant Advocate General alongwith Khalid
SQA N . - L
KPSQ:-E 9" Aziz, ASO for the respondents present.
. shawa? 02. Called several times, till rising of the court but -
o nobody turned up on behalf of the appeliant The appeal 1s.
therefore, dismissed in default. Consign. '
03. Pr onounced in open Court at Peshawar and givén A

. 0 . . / L
under our hands and the seal of the Tribunal on this 7" day -

ofl)ecel'nber, 2022.

: : (Rozina Rehman) .
Member(E) - Member(J)




_ Service Appeal No. 1284/2017
i3 |

13.12.2021 Learned coUnsel for the appellant present. Mr. Irfan
Anjum, Assistant alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

Representative of the respondents stated that
pension case of the appellant is under process and is going
to be finalized in near future and sought further time for
completion of process. Adjourned. Répresentative of thé
respondents is directed to produce .copies of
documentation/correspondence. regarding pension papers
of the appellant on the next date:To come up for further
proceedings on 08.03.2022\?3‘<-‘3\fore the\;D.B.
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(Atig-ur-Rehman Wazir) (Salah-ud-Din)
Member (Executive) Member (Judicial)
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04.02.2021

Counsel for the appellant and Mr. Kabirullah Khattak learned Addi.
AG for the respondents present. S

- Learned counsel representing appellant submitted that .th"e pension

case of the appellant is under process and is going.to be prepared in near

".'fvutur'e and sought time for completion of the process.. The case is

adjourned, however, respohdent No.l is directed - to dep(ste a

- representative well conversant with the facts of case and rendering

assistance to the Tribunal on the next date. To come up for arguments on |

04.05.2021 before D.B.

(ATIQ-UR-REHMAN WAZIR) (MUHAMMAB-JAMAL KHAN)
MEMBER (E) : - MEMBER (J)

2/ M % aw/ﬂ — /9, W tafe A 4%””‘9

B 2T 202fA&V/ZUW‘

02.09.2021 . Mr. Zafar Ali Khan, Advocate, Adunctta for the

appellant present. Mr. Usman Ghani; District Attorney for the
respondents present. ' | o
Learned counsel for the appellant requested for‘
adjournment on the ground that he has not mét preparation
for arguments. Adjourned. To come up for argumentsQ

before D.B on 13.12.2021.
~/

o

(ATIQ UR REHMAN WAZIR) " (SALAH-UD-DIN)
MEMBER (EXECUTIVE) 'MEMBER (JUDICIAL)




} J( 2020 Due to COVID19, the case is adjourned.to
5 /ﬁ_’_/ZOZO for the same as before.

05.08.2020 Due to summer vacation case to comé up for the same on

06.10.2020 before D.B.

06.10.2020 . Representative of appellant on behalf of appellant present.

Mr. Kabif Ullah -Khattak Iearned Additionél Advocate

General for respondents present.

Lawyers are on general strike therefore, the case is
adJourned to 24.11.2020 for arguments before D.B.

Xtdj W (Rozina Rehman)

Member (E) Member (J)

24.11.2020 ~ Due to non-availability of D.B, the case is adjourned to -
| 04.02.2021 for the same as before. | '

Reader
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13.03.2020
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M ey
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h“Co.iJHsel gor ‘the’ appellant present. Asst: AG
alongwith Mr. Muhammad Irfan, Assistant and Mr.
Sajid, Supdt: for respondents present. Learned counsel
for the appellant seeks adjournment. Adjourned. To
come up for arguments on 13.05.2020 before D.B.

Member Member




o

:,: .%
T S S

L

'}“f:i?f":f "1',7.. _.' 2. -

1&3‘:&6

<kl
ot

SR

.

I

pra
b
o

y

3 r TR P bt
SR AN T S A oYy

‘e

gt

}
I' A -
IR

T

o S
RPN JRC ks IR

ot ‘%'4 !“
P ‘;!;'l‘):*-i;. ": .
R

Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 04.02.2020 before

D.B. /J\/ . M Q/\

(Husséi Shah) (M. Amin Khan Kundi)
Member Member

Due to general strike of Khyber Pakhtunkhwa Bar Council,
learned counsel for the appellant is not available today. Mr.

Kabirullah Khattak, Additional AG for the respondents present.

Adjourned to 13.03.2020 for arguments before D.B.

(A;mad Hassan) (M. AfMin

Member

Member
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‘22;07.2019 Learned counsel for the appellant and Mr. Muhammad
" Jan learned DDA for the respondents present. - Learned

counsel for the appellant seeks adjournment. Adjoumed To

" come up for arguments on 17.09.2019 before D.B.

(Hussain Shah) "* (M. Amin Khan Kundi) =

Member _ Member -
- 17.09.2019 Learned counsel for the aépellant and Mr. Zia Ullah

 learned DDA present. Learned counsel for the appellanf seeks

adjournment. Adjourn. To come up for arguments on -

29.10.2019 before D.B.

X @/

Member

29.10.20f9 v Clerk to counsel for the éppellant present. Addl: AG
“alongwith Mr. Shafique, Senior Clerk and Mr. Akhtar
Hussain, Assistant for respondents present. Clerk to

counsel for the appellant seeks adjournment due to
general strike of the bar. Adjourned. Case to come up for
arguments on 04.12.2019 before D.B.

(Ahn;%"/l-lassanj (M Amm Khan Kundi)
ember - "~ Member




| 1_2.0;3.‘2019 ~ Clerk of cburisei for the,apl.)ellant present. Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Zakiullah, Senior Auditor for

respondents No. 8 present. Written replies'on behalf of respondents

No. 2 to'6 & 8 have alreadj been submitted. Neither written reply on

~ behalf of respondents No. 1 & 7 submitter nor their representatives

present therefofe, notice be issued to respondents No. 1 & 7 with the

.;’j o o directi-on to direct the representative to attend the court and submit =
g e written reply on the next date by way of laét chance.~Adjourned. To

i o . - come up for written reply/comments on behalf of responden}s‘,No. 1& .

70016042019 before SB. |

o

(MUHAMMATIS AMIN KHAN KUNDI)
MEMBER -

{j_! ' A' 16.04. 2019 Clerk to counsel for the appellant present. . Wriften .

7 - reply on behalf of respondents No.l & 7 is still awalted |
.Rehmat Khan Superintendent representative present and seeks

EE B tlme to, fumlsh written reply/comments. Granted. To come up

for wrltten reply/comments on 22.05.2019 before S.B.

CQ_‘/

Member

22..'05.'2019 Clerk to counsel for the appellant present, Written reply on
: behalf of respondents No.l & 7 not received. ~Sajjad
Superintendent representative of respondent No.1 absent. '

The present service appeal pertaining to the pensionary benefits
is lingering on at the stage of reply since 26.02.2018. The present
case be therefore assigned to D.B for further proceedings.
Respondents No.1 & 7 as well as the absent represeht'ative be put
to notice for submission of reply on the next date before D.B.
Adjourn. To come up for further proceedings on 22.07. 2019
before D.B. ' , o

[

Member
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26.09.2018 | Appellaht Akram Khan in person present. M/S |
Allah Nawaz, SDO for respondents No. 2 to 6 and ‘ \

Zakiullah, Seniof Auditor for respondent No. ~"8 )

alongwith Mr. Kabirullah Khattak, Addl. AG for the

respondents present. Learned Addl. AG requésted for.

a'djourn-ment to Aﬁle’ written reply on behalf of \

s e respondents No. 1 and 7. Granted. To®come up for

written reply of respondents No. 1 and 7 on

14.11.2018 before S.B. vt

(7 |

hairman

14.11.2018 Due to retirement of Hon’ble Chairmén, the v ‘ i

Iribunal is defunct. Therefore, the case is adjourned. To
come up on 02.01.2019. Written reply not received. M/S |
Allah Nawaz SDO and Zakiullah Senior Auditor -

representatives of respondents absent.

02.01.2@19 Counsel for the appellant present. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Written replieé-' én :

behalf of respondents No. 2 to 6 & 8 have already been submitted.-

None present on behalf of respondents No. 1 & 7 therefore, notice

be issue to respondents No. 1 & 7 with the d_irecﬁon to direct the

representative to attend the court and submit written reply on the

next date positively. Adjourned. To come up for  written

reply/comments on behalf of respondents No. 1 & 7 on

12.03.2019 before S.B. /
Wy

Muhammad Amin Khan Kundi
Member



'10.05.2018

05.07.2018

07.08.2018

“and 7 before SBon 86-29. ;zo;g .

~

I

-
:

The Tribunal is non-functional due to retiremenf of our

“Hon’ble Chairman. Therefore, the case is adjourned. To

come up for same on 05.07.2018. g( |

Reader

Appellant in person and Mr. Sardar Shoukat Hayat, Ad'dlA:
AG alongwith Mr. Allah Nawaz, SDO for the.rcspohdcnts No. 2 10,
6 present. Written reply submitted on behalf of official respondents
No. 2 to 6. Remaining respondents requested for adjournment.
Adjourned. To come up for written reply/comments on 'bcﬁ'alf‘ of

respondents No. jl, 7 & 8 on 07.08.2018 before S.13.

; r (%
%bcr

Appellant @nd his counsel were _absént, hf)wever,‘ clerk of
counsel for the apbellant present. Mf. Allah Nawaz, SDO fof .
respondent.no.é to 6 and Mr. Zakiullah, Senior Aﬁdifof for ‘
respondent no.8 alongwith Mr. Kabirullah'Khattak,’Addl:
AG for respondents present. Written reéply on behalf of ’.
respondent no.8 submitted which is ﬁlaced on file. Case to

come up for written reply/comments of respondents no. 1

o

' Chairman _ .



¢ o

26.02.2018 Counsel for the appellant and Addl: AG for responde

present. Written reply not submitted. Requested for adjoumment

SB.

Adjourned. To come up for written reply on 13.03.2018 before -

(Ah ad Hassan)
Member(E) -

13.03.2018 Clerk of the counsel for appellant presént. M1 Riia‘z‘ ,
Paindakhel, Assistant AG alongwith Mr. Zakiullah, Senior Auditor ‘
\ 101 thc respondents present. Written reply not submitted. Clerk of

thc counscl for appellant submitted an application for the
_correction 01 address of respondent No. 4-alongwith copies of
memo zippcal .Application is accepted. Therealter fresh notices be

issued to the rcspondents No. 4. To come up for writien »

: boe
Icply/commcms on 12.04.2018 bcfom S.B.

@

(M. Hamid Mughal) L
Member

-l2.'()4.2(_}_] 8 _Appellant absent. Junior counscl present on behall of

appellanl. Mr. Kabir Ullah Khattak, Addl. AG present. "/:aikiuliah,

Scnior Auditor (Representative) of the respondent department is also

absent. Therefore, (resh -notices be issued to the respondent

department to attend the court positively. Writtcn reply not

submitted on bechall of respondents. Requested for adjournment.

Adjourned. To come up for written reply/comments on 10.052018

before S.13.

Men




11.01.2018

.
e

- Counsel for the appeflant present. Preliminary arguments
heard. It was contended by learned counsel for the appellant
that the appellant was appointed as Chowkidar in Public
Health Engineering Department vide order dated 27.06.1995
on contract basis. It was further contended that the appellant
was regularized on 30.07.2008 and he was retired from
service on 30.06.2015 vide order dated 01,07.2015. It was
further contended that according to rule 2.2 of West Pakistan
/ Civil Services Pension Rules, 196_3' when an employee
remained for more than five years in service on contract or
-adhoc basis the same will be counted for pensionary beneﬁts
but the department is not paying pension to the appellant. It
was furthery ‘contended . that the appellant also filed
depaftl‘llental appeal after some delay but since the matter
pertain to the monitdry benefits therefore, limitétion does not
run in 'suéh like matters. It was further contended that the
department is legally bound to pay pension to the appellant
and to count such service of the appellant remained in service

on contract basis.

The contentions raised by learned counsel for the

appellant need consideration. The appeal is admitted for

-regular hearing subject to limitation and all legal exceptions.
“The appellant is directed to deposit security and process fee
within 10 days, thereafter notice be issued to the respondents

for written reply/comments for 26.02.2018 before S.B. .

74

(Muhammad A'min Khan Kundi)
Member '

. .%_’n\



v o Form-A
FORMOF ORDERSHEET
w ‘ : Court of i
‘ Case No, : 1284/2017
S.No. | Date of order .+ Order or other proceedings with signature of judge
.‘ proceedings | ~ : B e s Ll
1 2 3 -
i ' 16/11/2017 | The appeal of Mr Akram Khan presented today by
‘ ) Mr Zafar Ali'Khan Advocate, may be’ entered in the Institution
vReglster and put up to Worthy Chalrman for proper order
s iplease. ' | \ e
L T AL~ U
: LT e 'REGISTRAR {bt“ ‘ )
2- (7/{[//7 B This case is entrusted to S. Bench for preliminary hearing
to be put.up there on '("2//2.//"7
19.12.2017 | None ‘present ~on -behalf of the

appellant. Case called but no one appear’éd on -
‘behalf of the appellant. Adjourned To come up
for Preliminary hearing on 11 01 2018 Before S. B
J
(Muham ad Hamid I\/Iughal)
' MEMBER 7




BEFORE THE KHYBER PAKHTUNKH W;fi SERVICES TRIBUNAL, -

6

PESHAWAR
SANo. JAZH 1017
Akram Khan................... .. Appellant |
‘ Versus ' ‘ |
Govt of K.P through Secretary Finance and others ........... Respondents
INDEX
S.No. | Description of documents. Annexure | Pages..
I Memmo of appeal. _.1-3
2 | Affidavit. 4
3 | Addresses of the parties. 5
4 Copy of the appoihtment order A 6
5 Copy of service book - B Z i85
5 ‘Copy of retirement order | C /g
Copy of departmental appeal. D |7
7. Wakalatnama- 18
| “Appellant
Through :
 ZAFAR AL KHAN |
~Advocates High Court Peshawar
Off: 214 Syed Ahmad Ali Building

Dated: 09.11.2017

>

Near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Office N0.091-5279292
Cell: 0306-5965853
- 0333-9349442




BEFORE THE KHYBER PAKHTUNKHWA SER VICES TRIBUNAL
" PESHAWAR

Khyber pPakhtukhwa
>u vice T ribunal

o 125
SANo._ | Q88 12017 Diary N e
' Dglted ' ,"l 7’
Akram Khan s/o Shah Wazir Khan . ,
R/o Aral Hathi Khel, District Bannu ......cccvvvvieivieeerenen veverrans Ap‘pellant.- .

VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary Finance
Civil Secretarlat Peshawar :

2) Government of Khyber Pakhtunkhwa through Secretary Pubhc
, Health Civil Secretarlat Peshawar. '

3)  Chief Engmeer -Public " Health Department Peshawar For—Read, | A
Pcsham‘-@aﬁt Cirvcle Peshowav Ha PI/)aJc,I hem PO
'Fff(—e / P&S}MM \, ' -

) Superintendent Englneer Public Health Department -Fort-—Read,
ReshawarCantt Ranni(-

-5 Executive Engineer Public Health, Bannu.
&6)  Sub-Divisional Engineer Public Health, Bannu.
ﬁDist'rict Aecount Officer, Bannu

vé) Accountant Gereral, Fort Road, Peshawar Cantt, Peshawar.
R, USRI Respondents

APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST
» THE RESPONDENT ~WHEREBY THE
‘RegiStral ©  DEPARTMENTAL APPEAL OF THE

il edtp-day ,

/ LL " [ ! APPELLANT HA.S NOT BEEN DECIDED
AND THE STIPULATEDi PERJOD HAS
BEEN PASSED.
Prayer:




On acceptance of this appééi, thé éppéllant may’
kindly be declared entitled -for the pension, ‘
gratuity -and other benefits and direct the
respondents to issue pension, gratuity and other .

benefits immediately.

Respectfully Sheweth;

Appeliant humbly submits as under:

1)

2)

3)

4)

5)

That appellant was appointed as Class-IV Chowkidar on dated-

d§.06.1995. (Copy of the order is Annexed as Annexure “A”).

That later on the services of the appellant was regulariied, as BPS-01 -

on 30.08.2008. (Copy of service book is Annexure "‘B\”).

That the appellant has been retired from service on 30.06.2015 vide

order No.1661/E-16/PHE . (Copy of the order is Annexure “C”).

- That appellant moved departmental_' appeal to the respondent No.2 for

the issuance of pension, gratuity and other benefits on dated

25.07.2017 but still has not bee’n-decided‘by the respondents and the ‘

stipulated period has been passed. (Copy of departmental appeal is

Annexure “D”),

That aggrieved with; appellant has came before this Hon’ble Tribunal

in this appeal on the following grounds amongst the others for a

- direction to the respondents to issue pension alo'ﬁg with other benefits -

to the appellant.

GROUNDS:

a.

That the respondent is not issuing pension, gratuity and other

benefits to the appellant is against the facts and untenable in law.

That the appellant has served in the edtication department for a
period of almost 20 years, therefore, according to law and rules of

services the appellant is entitled for the pension,' gratuity and other

benefits.

.

3 y . H
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¢. That the respondents failed to appreciate the real point involved in
the case in its' perspective. Hence ‘has arrived at an incorrect

conclusion;

d. That by not awarding/ issuing the pension to the appellant,
respondents are v1olat1ng the terms and conditions of service as well

as the service laws and rules.

e. ~ That by not issuing the pension benefits to the appellant,
respondents are violating the fundamental rights of the appellant -
because there is no source of income of appellant except this

pension etc.

f. That the respo.ndents by not issuing the pension to the appellant are’

exercising the powers not vested to them under the law.

g. That the non-disposal of departmental appeal by the respondents is

It is, therefore requested that on acceptance of this appeal
the appellant may kindly be declared entitled for the ‘pension,
gratunty and other benefits and direct the respondents to issue
pensio_n, gratuity-and other benefits 'immediately.

- Any other relief which- this “Hon’ble Tribunal deems
appropriate in the circumstances of the’ case and not speciﬁcallyv
asked for may kindly alsov be granted.
| T b 5( l
Appellant
" Through |

ZAFAR ALI KHAN

|

| perversant and against the settled principle of law and justice.
|

| Advocate High Court Peshawar
| .

CERTIFICATE:

Certified as per information furnlshed by my cllent that no such hke appeal

has earlier been ﬁled before thls Hon’ble Tribunal.

| Adv ate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
S.A.No. /2017
AkramKhan............... N Appellant
. A Versus ,
Govt of K.P through Secretary Finance and others -........... Respondents
AFFIDAVIT

1, Akram Khan s/o Shah Wazir Khan R/o Aral Hathi Khel, District

Bannu Bannu do hereby affirm and declare on oath that the contents of the

~ accompanying Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this hon’ble court.

-
L A

. Deponent




BEFORE THE KHYBER PAKHT. UNKH WA SER VICES T RIBUNAL

PESHA WAR
S.A.No. /2017
Akram Khan............... e Appellant
| * Versus | N
Govt of K.P through Secretary Finance and others e Respondents

ADDRESSES OF THE PARTIES -

APPELLANT: .

Akram Khan s/o Shah Wazir Khan-
R/o Aral Hathi Khel, District Bannu

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa, through Secretary Finance
Civil Secretariat, Peshawar.

>2) Government of Khyber Pakhtunkhwa through Secretary Pubhc
Health ClVll Secretariat, Peshawar.

3) Chief Engmeer Pubhc Health Department, Peshawar Fort Road,
.~ Peshawar Cantt.

- 4)°  Superintendent Engmeer Public Health, Department Fort Road
Peshawar Cantt.-

(9]
A

Executive Engineer Public Health, Bannu.
6)  Sub-Divisional Engincer Public Health, Bannu.
7). District Account Officer, Bannu

8) Accountant General, Fort Road, Peshawar Ca’ntt, Peshawar.

Appellant
Through

ZAFAR ALI KHAN
Advocate High Court Peshawar
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Finance Depart

FersonalNo 904892

Date Of Appointment; 27-U6-1995 .
Name _Akram Khan _Chowkidar DDO  BUgo12 N |
llllll'llllllIllllllllll.lllllllllll‘l.l.llll_ll:llll?lll Pli;blicH?althEngineermg !
Ungraded to Civil Servant under NWFP Civil Servant Act 1973 and awarded
BPS-1 (Pay and i

arrear upta 30-0

ce the date of appoint

_ cretary Budget-
ment Peshawar No. BO-1/1-22/2007-

ment with no - l
IV Govt: of NWFP
08/FD Dated'29-01-2008 |

Pay Scalo 1994 BPS.1 ( 1245 35-1770) /” 7
Rs. 1245/- pM T et 27-06-1995 =
Rs. 1280/ PM wef 01-12-1996 Ancese A |
Rs. 1315/- PM © wef 01-12-1g97 : |
Rs. 1350/ PM w.ef 01-12-1998 | -
Rs. 1385/ PM w.ef. 01-12-1999
Rs. 1420/ PM ~ w.ef. 01-12-2000
Pay Scale 2001 BPS-]. (1870 - 55 - 3520 )
Rs. 2145/ pm ~ w.ef 01-12-2001
Rs. 2200/- PM w.ef. 01-12-2001
Rs. 2255/- P w.ef. 01-12-2002
Rs. 2310/ PM w.ef. 01-12-2003
Rs. 2365/- PM w.ef. 01-12-2004
Pay Scale 2005 BPS-1 ( 2150 . 65 . 4100)
Rs. 2735/- pm w.ef. 01-07-2005
Rs. 2800/- PM w.ef. 01-12-2005
Rs. 2865/- PM w.ef. 01:12-2008
Pay Scale 2007 BPS-1 (2475 - 75 . 4725)
Rs. 3300/-pM

- wef 01-07-2007

w.ef. 01-12-2007
Pay Scale 2008 BPS-1 (2970 - 90 - 5670 )

 Rs. 4050/- pm w.ef 01-07-2008

/
Rs. 3375/-pm -
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2, 'Nauohamy and Religlon l\ g Qo\m ' ; |
A (o hm st sy )
3. Residence. (J/$.) Ale D
, Dowmed Tem: "Mo( O Sﬁ'- .
4. Father's name and residence
' (~§J;J (L‘ 0?!')}
: . e
5. Date of birth by Christian era as 19 ¢¢ v

nearly as can be ascertained T .
nearly as can b rtaines (AP A F ot

Exact height by measurment : ' : J

6. S

, (ub:/«) i

' 7. Personal mark of ldentlflcatlon—MJ.L&_q&_lﬁei_\: ‘/e '
<«.«ru‘/u LJ)

v

. 8. !.eft hand/nght hand thumb and fmger-mpressnons of (Non -gazetted officer)
T, (wlwéu,ta ‘}/p‘lu‘bu‘._u Sebotidty

- 10. Signature and designation of th§

bligAtes
@Sub Dn

Note: The entries in this page shouW Ly-attegted at least every five years

adn the signatures in Imes &g e dated Finger prints need not ‘be',
‘taken after every 5 years un erfnvigh \

it v . St ‘-—"d/ f;’ﬂv'é:-«’—/—u,h/‘/; Vi —4//)'u’?¢fz:/ Lru‘w,u'dvef ,J/Jl,f._,v/,ui,;»' o R
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b o -~ 7| Hofficiating
AT slate-

L rlhether Substantive] , (1) substative , Other ' '
N TREERT R officiating appolntment or Pay In Additional emolum~ |  Dato of Blgnature of
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* OFICLOR THE EXECUTIVE ENGINEER, AN
PUBLIC HEALTH ENGG: DIVISION BANNU <7
&

Ph/Fax#OQ >8 9270049 E-ma:l 'xenphedlws:on bannu@gma/l com

No._Jbb1 __JE-16/PHE

' Dated Bannu, the_{ / 07/2015

. OFFICE-ORDER

¥

_ As mcommendcd by Sub- D1v1s10nal Officer Publie “l‘llllll I?ngin-evrinu. St
Divi 1swn Bannu vide letter No. 01- 02/E- 16 dated 24/07/2015, un aitammg, llw Age ol
hupcrannuatlon i.e. 60 (Slxty) Years M. Akram Khan S/O Shah Wazir- Kh'm (,howkitlul o
| AIVl&.R Water Supply Scheme Aral Hathl Khel District Bannu is hereby retired with effect from
- 30/6/2015 (AN) | | '

Smutxoned to the grant of 365-Days el'lCd'sllant in licu of leave prepuratory to

refir sment i$ also :lccorded under revised level Rule- 1981.

EXECUTIVE ENGINEER,

Copy to: “ | o
"“The District Accounts Officer Bannu. |

. Th: DAO (Local) Bannu. _

Th: SDO PHE Sub-Division Bannu with reference to above.

OI ficial concemed

I —

T

¢
?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

* TRIBUNAL, PESHAWAR, ¢ |
. , \ ,
\ ' q

 S.AN0.1284/2017 | o o

Akram Khan.................oei e, ...Appellant
| Versus -~

APPLICATION FOR BRINGING ON
'RECORD THE CORRECT ADDRESS
' OF RESPONDENT NO.4.

" Respectfully Sheweth;

1) That the above noted appéal is pending adjudication before this
| Hon’ble Tribunal and fixed for today i.e. 13.03.2018.

2) That as per directions of this hon’ble Tribunal, the correct

address of respondent No.4; is as under:

. Superintendent Engineer Public Health Department circle
Peshawar Hayatabad, Phase-I, near PDA office, Peshawar

It is, Ath-erefore, reqﬁested that correct address of
- respondent mentioned above may kindly be brought on record

and served accordingly.

Petitioner

Through % :

Zafar Ali Khan
' Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL, PESHAWAR.

S.ANo0.1284/2017

Akram Khan...... e, e o .Appellant

Versus

. Govt. of K.P through Secretary Finance and others..‘ ..... Respond_ents .

AFFIDAVIT

" I, Akram Khan s/o Shah Wazir R/o Aral Hathi Khel, Dlstrlct .

Bannu do hereby affirm and declare on oath that the contents of the
accompanymg Appllcatlon are true and correct to the best of my
knowledge and bellef and nothmg has been concealed from this
Hon’ ble Tribunal.

o

Deponent
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICES
' :
TRIBUNAL PESHAWAR,
v .

- S.ANo.1284/2017 -

AREm KN Appellant
Versus

Govt. of K.p through Secretary Finance and others, .

....... Respondents

APPLICATION FOR BRINGING ON

RECORD THE CORRECT ADDRESS
OF RESPONDENT N 0.4. ‘

CL T

' Respeétfulbz Sheweth;

1) . That the above noted : 2ppeal is pending adjudleanon before this

Hon’bie Tribunal and fixed for today1 e. 13.03.2018.
2) © That as per directions of ‘this hon’ ble Tribunal, the correct
address of respondent No 4 is as under;

Superintendent Engineer Public Health D

epartment circle
.. Peshawar Hayatabad Phase-I, near PDA

ofﬁce, Peshawar

Tt is, therefore, requested that correct address of

respondent mentioned above may kind]

y be brought on record
“and served accordingly. ‘

3
Y
\

Petitioner

~ Through %

Zafar Ali Khan
~ Advocate, Peshawar.

-

C
‘/-
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Bannu do hereby affirm and.'declare on oath th

BEFORE THE KHYBER PAKHTUNKHWA SERVICES

| TRIBUNAL, PESHAWAR. - |
:S.A.No.1284/2017 -
AkramKlean..................; ................................ '...AppeIlgnt
S Versus o

Qovt. of K.P through Secretary Finance and others....... Respondents

| AFFIDAVIT o :
I, Akram Khan s/o Shah Wazir R/o Aral Hathj Khel, Disnict .
at the contents of the
Ct to the best of my

concealed from this

ac’companying Application are trﬁe&_gd corre

knowledge and belief and nothing h'.asﬂﬁeen

Hon’ble Tribuna].'i )

i

Deponent

S
. @

)

FIEIYMA

Y e e




5 OFFICE OF THE SUPERINTENDING ENGINEER
PUBLYC HEALTH ENGINEERING CIRCLE PESHAWAR
PLOT NO. 40/8-11 PHASE-V, HAYATABAD, PESHAWAR. _
| YRR PHONE NO. 091-9219564
NO._ D2 ) &) frE b
' . ‘éi‘ykﬁhg S ]
Dated Peshawar the_\F / 04 /2018 sevnPakhio o
‘ ‘:.’mn;:;x,w‘
: ' Diar‘, R - )
To s mq,.\fé\g\:é; =
The Registrar, Patea. 23 fo 2oy
~ Khyber Pakhtunkhwa Service Tribunal TR
S Pesﬁ_ayv’ear/.

e

SUbject: - APPEAL NO: 1284 OF 2017 IN RESPECT OF MR. AKRAM KHAN V/S
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY FINANCE
ETC.

It is submitted that the subjected case received to this office is pertaining

to PHE Circle Bannu.
Therefore it is requested that the same may be sent to PHE Circle Bannu

for further necessary action please.

. ~ : 7
DA/As above AAA/\/‘ I\/\/\A 'Lf

Superintending Engineer
PHE Circle, Peshawar

Put- "\Qt\? \me w‘t—\N\’\ﬁ | o |
RV IV & WQN’& ) | € '\{

i

BRI :




, BEFORE THE KHYBER PAKHTUNKHWA SERVICES
. E‘

TRIBUNAL, PESHAWAR.

S.A.No.1284/2017

Akram Khan ......... Appellant

N,

Versus

Govt. of K.p through Secretary F inapce and others......, Respbndents -

APPLICATION FOR BRINGING ON
RECORD THE CORRECT ADDRESS
OF RESPONDENT NO.4.

Respectfilly Sheweth;

| 1) That the above noted appeal is pending adjudication before this

Hon’ble Tribunal angd .ﬁxed for today i.e. 13.03.2018.

2) That as per directions of ‘this hon’ble Tribunal, the correct

address of respondent No 4 is as under;

Superintendent Engineer Public Health Department circle -
Peshawar Hayatabad, Phase-I, near PDA office, Peshawar .

It is, therefore, requested that correct address of

respondent mentioned above may kindly be brought on record -

and served accordingly.

Petitioner

Through %

Zafar Ali Khan
Advocate, Peshawar,

»

-,

" .:.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR.
S.A.No.1284/2017
Akram KR Appell_ant
- - Versus |
o ! e |
Govt. of K.P through Secretary Finance and others.

~ AFFIDAVIT

I, Akram Khan s/o Shah Wazir R/o Aral Hathi Khel, District
Bannu do hereby affirm and declare on oath that the contents of the
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1284/2017

Akram Khan Ex-Chowkidar ~ (Appellant)
VERSUS
- Secretary to PHE Department & other (Respondent)
Respectfully Sheweth:-

fl?lfgl-iminarjes objection from Respondent No.2 to 6

L.

2.
3.
4.

That the appellant has no locus standing and cause of action.

That this court has no jurisdiction to adjudicate the matter.

Thag the appellant has not come to this honorable tribunal with clean hand,
THat ‘fhid'appellanthas been estopped by his own conduct to file the appeal

Para-wise reply / comments on behalf of respondents

1.

Para No-1 is correct to the extent to the entry in Service Book vide which the

“appellant was appointed as Chowkidar on Water Supply Scheme:Aral-Hathi Khel

_.v1de Executxve Engmeer Public Health Engg: Division Bannu appointment office
“order No. 01-05/E-16 on fixed pay basis (1 page of Service Book photo copy

Se b2

dftachied): Annexure-A

ParaiNo-2-0f the petition it is stated that Policy for appointment of all Class v

emplbyee ory flxed pay basis introduced with effect from 04/11/1992. Later on, in
l1ght of pollcy 2008 their pay was fixed just like a regular employee from the date

::..F-fm,of mltlal appomtment However their salary was fixed from initial appointment.

(E.‘l?f‘?‘"lﬁe. Department Notification copy attached). Annexure-B

R e R AR £ 1R

ae
ara‘

1s ‘co‘,r'rect.
\ tL N :

Para No 4 1s correct In this context FD letter No. BOI/FD/ - 22/2008 09 dated

30/07/2008 all the Class-IV fixed pay employees have been regularlzed in BPS-01

. and givmg them the status of Civil servant with effect from 01/07/2008 (But not

: from the date of their appointment) as per provision of sectlon 19. of the le

servant Act 1973 (read with Civil servants) (Amendment Act 2005 Under the Act

o NEFEObeS

'“'"'1b1d These employees are entitled for contributory, prov1dent Fund (C P Fund)

fed

instead’ of Pens1on / Gratuity and G.P.Fund. (Photo copy of Finance Department
letter attached) Annexure C :

Recently Peshawar High Court Peshawar decided that fix- pay- employees are

’regular from 01/07/2008 in writ petition No. 1224/2015 (Photo copy attached)

Annexure D ,

Tl e

£

Gratu1ty case of the pet1t1oner is sent to District Accounts Ofﬁce Bannu v1de this
ofﬁce letter No 106/E-16 dated 22/01/2016 for collection of gratu1ty, ,but the
petltloner are not trying to collect the pension gratunty (Photo copy attached)
Annexure E

A_xlc KR
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GROUNDS:- : .
a). Para No.a is incorrect. Detailed reply has been given in Para No-4. |
b). Para No.b is correct to the extent that the appellants served in the Department of thy ‘
respondents. i
¢). Para No.c is incorrect. _

d). Para No.d is also incorrect. _ Co
e). ParaNo.e 1s incorrect.
). Para No.f is incorrect.

@). Para No.g 1s incorrect.

It is humbly prayed that this Honorable court may graciously be pleased to dismiss the
| service appeal of the appellants against' respondents.

b-Divisional Officer, Exedutive Engineer,

Public Health Engg: S/Division Public Hgafth Engg: Division
Bannu Bannu

(Respondent No. 06) ’ (Respondent No.05)

Kg\

(=,
il e
Superintending Enginecr, Chief Engineer (South),
Public Health En %rcle Publi Health Engg: Deptt:
Bannu ‘ .P.K Peshawar
(Respondent Na.04) Jg (Respondent No.03)
becretary,
Govt: of Khyber Pakhtunkhwa :
‘ PHE Department Peshawar o

(Respondent No.02) -
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FINANCE DEPARTMENT

No.BOL/FD/1-22/2008:09/
Dated Peshawar, the 30/7/2008

" The Accountant General,
NWEP, Peshawar. o '
Subject-  DUDGET SPEECH 2007-08 CONVERSIQN. OF FIXED PAY CLASSRY

Dnar.Sir,

1 am directed to refer to your letter No.H. 24(85)/Kohistan/Vol-11/851

dateed 18/6/2008 on the subject noted above and to.clarify that gil the Class: IV Fixediy -

Payz Employeesshave ;beén : regularized In .BPS-1. giving m'grrij,,ﬁ-\q;:igtﬁ;;tps;or";,(:\v_[l;
Chitts effectnfrom s 1%.0July;™ 2008: ‘(bit not, from:. tigh dare of heiry
A ek - Y. P " ."d'
. apnoiotments)” as et provisionyoriSeetion™19 "of ;the* CIvit" Semtnt A, ~1973" (red:
Wi oWl Servants(Amendment) "Act ). Under the Ac® ibid, these employees

S enuted for Contiautory Provident it (C.P. Fund) :nstead, of Renj:s!on/,cf}lj_atu}ty .
and G.P. Fund, Slnce length of service of the employees was st vorlance, therefore,

In order 1 meet the demand ofnatural justice, fixation of pay_bas been allowed to

them With: effect from the dates of appointment, bringing their salaries at-par with
A W .

Gwever, thevshall not pe entitled for.arrears. of- -

i espalUve g of service,
pay and altowances as-clarified in the. natsuctions:, So, T is confirmed that they ave-

entitied for CP Fund ‘mstepd of Pension/Grotuity and GP Fund; unléss’ otherviise
provided in the relevant Rutes/Regulatiars. et L e ’

-
#F N g

e 2o
4] . .
‘ida’ Muhanmmad).

] U;B'Udl_;cl Oificer-i

Encst No. & Date even:

_Copy Is'forwarded w/r'te Finence Depy’s clrcutar letter i#0.801/ 1'722'/2007‘- .

C8/FD dated 29/1/20G8, for informatipn & necessary action to- - "

1)y - All Administrative. Secretaries to Government of NWFP

2)  Secretdry te Governor, NWFP, Peshawar .

3} Principal Secretany to Chief ‘Minister, NWFP, Peshawar, o
4)  .AU'District Coordiniation Officers in NWFP .
S) Al Heads of pitached Depariments in NWFP '
6)- . The Registrar, Pechawiar High Court, Peshawar |
7)°. "The Registrisr, NWEP Service Tribunal, Peshawar

8)  The Sedretary Provincial Assembly, NWFP, Peshawar
9) . The Seretary, Board of Revenue, NWFP, Peshawar
10) Al Distiict Accounts Officars in MWFP .
11)  All Budgét/Section Officers In Finance Department, Peshawar

' .’/ jé_.‘—-——gg' “.,

-

A%

OFFICE, OF THE ACCOUNTANT GENERAL NWEFP PESHAWAR
NaFE2(F13YRBPS-2006-07/Prov: Coreesponds file/ 32 b . Dited: 07-08-200F
Copy ol the abuve i fortarded '!'or.inlbrm:xliou and nezeesuary n‘cll:m (o ofl coneesied. © -
L. Al DAQIAAO:S i YT,
2. Al Payrolis Scotion ().
T3 Pua o DAGSs. '
A, Penglon (M),

oy Yours faithfully,

UDGET OFFICER-
= .

. . I
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-Judgment Sheet

PESHAWAR HIGH comr,rfij?» 3
PESHAWAR E e

(Judiclal Department) “—4
\ ‘"{T’)ﬁ <f~"’§ )7

Writ Petition No. 1224-P/2015
Habib ur Rahmdn \52:‘.: '

(\‘s

7‘\ /
Versus

CI:'c'cf Secré;‘ary to Govt: of KPK and others.
IBe:Ec' of hearing. 10.01.2018 .
Petitioner By gM / 6( Llean ﬁdﬁdcaj&
Respondents By @////GA iz M/’ﬂ fazdd74 {,,—a

JUD(:MZ'NJ

BRE AR

‘,M’USW .ﬁf .770' Z . The instant writ

" pcutxon has bec.. ﬁled uy &e pctmoncr under Article

199 of the Islamic chubhc of Pnkxstm 1973 praying
that ‘a writ may be issued to rcspondents to releasc t,hc

pcnsion and pensionery benefits to the petitioner
( . . s N ,' '
without any further delay. ‘ :

2. Brief facts, as per averments of the writ

p(.tttlon arc that the petitioner worked as Chow}Qdar in

Lhe Educatxon Dcpartment from 1 09.1998 to 11.5 2012

. PRI

‘\,\5 :

- +

TN
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BEFORE THE HON'BLE PESHAWAR HIGH-COURT, PESHAWAR |
WPNo. Y AMW - ? 12015 , _ '

-Tehsil T akht Bhai, DISU ict Mardan

" VERSUS

;N

4 Chief--SccreLary to Govt. of Khyber Pakhtunkh\jva, Peshawar.
2.\_ The Secretary, Educatxon DPpMUnent, Tovt. of Khyber Pakhtunkhwa
A

Pcshawar. -

03/{ D:vnslonal Educanon Ofﬁcer Mardan

47 E\ecuch District Educatmn Ofﬂccr Mardan 1
- Ny
Accountnnt General, Khybcr Pakhtunkhwa, Peshawar. '
|
ol et T
Q; \gca%c,(@?’j” /‘//;7(24‘7)6( %“’5 7 PR /é
[ e, Rcspondcnt\
2 O/& TICLS /?ccwﬂm Q/m/x V) eur L) . ]
T, T

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973

' PRAYER IN WRIT.

QN ACCLPTANCE or ']HIS PETITION, THE AN.APPROPRIATE -

v PTNSION AND PI‘NSIONBRY RrNrnTs

ILEDTODAY SR

. DH’J‘C’TION BE ISSUED TO RESPON’D“N’FS TOQ issuc/ RELEASE THI’

TO THE PETITIONER
- WITHOUTANY TURTHER DELAY. ' =

——y -

(R




and at the age of 60, a sanction letier regarding his

retirement  from  Executive District  Office " (E&S) ..

Education Mardan was issued on 01.05.2012. That

-despite of Qulfiliment of 2ll the codal formalities, the

qupondcnts are reluctant to release the pensién and.

“pensionary benefits to the petitioner. Fééling aggrieved

~ with the actions of respondents, the instant writ petition

. . .
I -

1

"has been filed.
. ' Arguments c;t;fjlleam"c‘d' counsel for the
o panics'h'car‘d and recard pcmscd |

3. .- Thecase of petitioner is that he served the
rcspondém department from 0.1.09..1998'0“ ll‘.5.20l2.

however, on his retirement, he was not paid pension till

date, Comments wera'called trom the respoidents which

were. accordingly submitted wherein  they have

‘) submitted that sin_cc the petitioner was a fix pay

‘employce, therefore, he is 'nqt entitled to the

.. pension/pensionary  benefits as per the relevant

a -Tules/policy. The same has been clarified by-the letter of

“Government of NWFP Finance Department. No. BO

SN ELNR: P S

R

PUPIIE TR ol L

~

n o v p s . T

—t ey~ -

-
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. 4.

“fix péy cmplbyce is hot entitled to the relief prayed for

i.e.

‘I/FD/1-22/‘2008-,09 dated 30.07.2008 addressed to the

Accountant

terms.

General, NWFP Pcshawar in the followmg

V‘WM@I@&%‘@%&:‘BPJJ giving-..

7«,.-. -~

Y’IrofﬂCMlaS'ervam,.wuh 1:éffect|

Wﬁgﬂyﬁoo&(buﬁnor fromithé date

hithgir: app omtmentsg'arger ravisionof
ﬁ{wps 050[2*! e*chl e:Civil=Servant (Act, 1973

@.MQ?) HUnder;

cmmgmm :(Amendment)]
Qgg;,;vzict iz ibid; 5 thesed
» arewenmled d;: Jor:. Contributory;

W«‘C PoiFind) Sinstead-ofi
. Wrarmmandﬂc BiEndLE)

circumstances,

merit stands dismisscd.

Announced on;.

Dated. 10 01

0.8 Hon'ble Mr.

*Amire

In view of the above, the petitioner being

P ’

release of pcnsion and pcnsioncxy benefits. In the

the mstant wrlt pctmon being devoid of

e7 //{"Cf(/?{;ﬁ

UL'GE/
ﬂ)’\/  penes

2018 FORA
“')’UDG}:

dustice Wagur Ahmad Scth and Hon'ble Justice Muwm Hilali

. De ol Prmcnlnho/\
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EAECTUIVE SNGTNIER :

CNGGE DAN S T OR AN

%

'Subjectge

Phe dlatvict account
Bannu,

é FPENSTONTPARERS. *"IN@»!}\E»}F ECT: «CE‘»JW‘R“*’AKR«KM EKHAN

122 pigisy e

Officar,

ORI S ‘. HERN

cCHOWKIDARFOF THTS"

“BIVISION,

The pension pagars In respact eof above named

: Chewkidar compl

(in twe partsy is sent

actlion Please,

DA
] Pensicn papers with
: original Sorvicd Mook

eie in all respect

alona.with avisinal S9rvics hoak

necewlth for faveuy of furkher nscessacy

\L(‘ng‘/' "N/ﬁ SN

cutive Engineet
c ic Health Enginee?
Division Bannu




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
" Appeal No. 1284/2017

Akram Khan Ex-Chowkidar | (Appellant)
| VERSUS |
Seeretary to PHL l)cparlmchf & other  (Respondent) |
INDEX
S.No| Particular of Documents Annexure Page
-1 | Affidavit — 01
2 | Para-Wise comments - 02-03
3 il“P age of S/Book Annexure-A 04-06
4 ED Urdu Notification .| Annexure-B - . 07
5 |Finance Deptt: fixed Pay| -Annexure-C 08
regularization ~ Notification
from 01/07/2008. | |
6 Peshawar  High  Court; Annexure-D . 09-12
| .Peshawar decision 1
7 |Letter to DAO Bannu. Annexure-E 13
collection of Pension /- |
Gratuity. ' ’
, // A
W————/

“Executive Engineer,
Public Health Engg: Division
Bannu
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| Appeal No. 1284/2017

Akram Khan Ex-C{howkidzir. (Appellant)
VERSUS |
Secretary to PHE Department & other | (Respondent)

» AFFIDAVIT

I Mr. Khan Muhammad Khan Executive Emgneer Public Health
Engineering Division Bannu solemnly declares on oath that the contents of the‘
Para-wise reply are true and correct to the best of my knowledge and belief and

that the nothing has been concealed fromi the Honourable Court.

e

EAec gmeer,

Public He 1 Engg Division
Bannu
(R_espondents)s




Before the Khyber Pakhtunkhwa Servuce Tribunal Peshawar

122
Appeal No.i?ﬁ-l‘;ZOﬂ

Akram Khan ............ 0’& ............................. S AR -.._....-..._.....Appellant

\ @*\Q s

Government of Khyber{\akhtunkhwa through Secretary Finance Peshawar
AN OLNETS ..o s s srstersssssesenatrrereseenrassssresssensassns e sersvaees Respondents.

(Para wise reply on behalf of Respondent No.8)

Preliminary Objections.

1).  That the Appellant have no cause of action.

2).  That the Appellant have no locus standi.

3).  That the Appeal in hand is not maintainable.

4).  That the instant Appeal is time barred.

5) That the identical case Writ Pitition No. 1224-P/2015 Habib-Ur-Rehman
V/S Provicial Government of KPK, has already been dismissed by the
Peshawar High Court Peshawar (Annex-A).

6) That writ petition No.1188-P/2014, titled Baghi Shah v/s Secretary Fmance
Department Peshawar and others, Provincial Government of Khyber
Pakhtunkhwa has filed CPLA in the Apex Court (Annex-B).

Respectfully Sheweth:-
Para 1:- Proved by record, however liable to be proved by the Appellant.

Para 2 - Correct, that the Appellant was regularized with effect from 1°** July, 2008
(but not from the date of his appointment) in light of Finance Department
Peshawar notification No.BOI/FD/1-22/2008-09, dated 30.07.20Q§ Hence
he had not completed the qualifying Service for pension that is 10 years

(Annex-C).
Para3:-  Proved by record, however liable to be proved by the Appellant.
Para 4:- As mentioned in para “2” above the Appellant is not entitled for pension.
Para 5:- As mentioned in para “2” Above the Appellant is not entitled for pension.

L
ey
- -
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A:-  That Respondent No.8 , is bound to follow the rules and instructions
issued by the Provincial Government of Khyber Pakhtunkhwa from time to
time. o " o :

B:-  Incorrect , to the extent that the Ap;ﬁe!lan’t has not completed the qualifying
service for pension that is 10 years.

C:-  Incorrect, that in light of Finance Department Peshawar vide letter No.
+ BO/FD/1-22/2008-09, dated 30.07.2008 the appellant was regularized
with effect from 01.07.2008. Hence the Appellant did not complete the
qualifying service for pension and not entitled for any pension under the
rule.

D:--  Incorrect. As mentioned in Para “A” above , Respondent No.8 has not
violated any rule or law.

g

E:- That an identical case Writ Petition No. 1224-P/2015 Habib-Ur-Rehman
Provincial Government of KPK, has already been dismissed by the
Peshawar
High Court Peshawar. Hence the Appellant is not entitled for pension.

F:- As mentioned in Para “A” above.

G:-  Relates to respondent No. 2 , Hence no comments .

Keeping in view the above mentioned facts, it is humbly prayed that the
writ in hand, having no merits, may be dismissed with coat

»

' ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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PESHAWAR HIGH COURF; 75!

PESHAWAR

(Judicial Department)

Writ Petition Ne. 1 224-P/2015

" Habib ur Rehman

°

Versus

C:h. ief Secretary to Govt: of KPK and others.

Date of hearing. _ - 10.01.2018

Petitioner By C?Z@d/% M /4@«/””6@4@
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MUSARR AT HILALL,

The instant writ

pet.ilio‘q has ‘been filed by thg petitibner under Article

199 of tﬁe Islamic Republic of‘i?él?(istéﬁ, _197.3 pré‘ying

that a writ may be issued to :respoﬁdehts to release t.he'
pension and pensionery be’neﬁt; to the petitioner
without anﬁz further delay. ‘

2. Brief facts, as per a'vénnents of the writ
petition are that the petitioner worked as Chowkidar in
thé Education Department froxii‘l.b9;1998 to 11.5.2012
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. . : N ) .
Accountant General, NWEFP, Peshawar in the following . T S T
ferms:- ‘ - ° . e d . .° . c
R s %, - . . ‘e L,
.. . . . . . .
“all the Class-IV fixed Pay Employees : . o Toe .
‘ have been regularized in BPS-1 giving e el RN
them the status of Civil Seﬂam, with effed h ) ' o ' . ’ _.. .
Srom I July, 2008 (but not from the date e . R
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Section 10 of the Civil Servant Act, 1973 e
fread with Civil Servanis (Amendmenl)' ‘ ) * ' L e -t
Act, 2005). Under the Act ibid, these . o , . P .
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4 GOVERNMENT OF NWFP
FINANCE DEPARTMENT
- No. BO1/FD/1:2/2008-09 ,
* Dated Peshawar, the 30/07/2008 .
To, - : SR

The Accountant General,
, NWFP, Peshawar.
Subject:- BUDGET SPEECH 2007-08 CONVERSION OF FIXED PAY CLASS v INTO REGULAR
BPS-1 CP FUND SCHEME.

Dear sir,

| am directed to refer to your letter No. H.24(85)/ Kohistan /Vol-11/851 dated
18.06.2008, on the subject noted above and to clarify that all the class-IV Fixed Pay Employees have
been regularized in BPS-1 giving them the status of Civil Servant, with effect from Ist July, 2008 (but
from the date of their appointments) as per Provision of Section 19 of the Civil Servant Act, 1973 (read
with Civil Servants {Amendment) Act, 2005): Under the Act ibid, these employees are entitled for
Contributory Provident Fund (CP Fund) instead of Pension / Gratuity and GP Fund. Since length of
service of the employee was at variance, therefore, in order to meet the demand of natural justice,
fixation of pay has been allowed to them with effect from the dates of appointment bringing their
salaries at par with the respective length of service. However, they shall not be entitled for arrears of
pay and allowances as clarified in the instructions. So, it is confirmed that they are entitled for CP Fund
instead of Pension / Gratuity and GP Fund, unless othenmse provided in the relevant Rules./
Regulations.

Yours faithfully,

(Fida Muhammad)
Budget Officer-1
Endst:No. & Date even:
Copy is forwarded w/r to Finance Department Circular letter No. BO1/1- 22/2007 08/FD
dated 29.01.2008, for information & necessary action to:-
1). All Administrative Secretaries to Government of NWFP.
2}, Secretary to Governor, NWFP Peshawar,
3). Principal Secretary to Chief Minister, NWFP Peshawar.
4). All District Coordination Officers in NWFP.
5). All Heads of Attached Department in NWFP.
6). The Registrar, Peshawar High Court, Peshawar.
7). The Registrar, NWFP Service Tribunal, Peshawar.
8). The Secretary Provincail Assembly NWFP, Peshawar.
9). The Secretary, Board of Revenue NWFP Peshawar.
10).  All Distrcit Accounts Officers in NWFP.
11).  All Budget / Section Officer in Finance Department Peshawar.

SECTION OFFICER-1
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GOVT: OF KHYBER PAKHTUNKHWA_
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the May 07, 2018

AUTHORITY LETTER

" NO. SO (LIT)PHE[HC-IOI[Peshawa r Mr. Allah Nawaz, Sub D|v15|onal Officer

'No gig Bannu is hereby authorized to attend the Khyber Pakhtunkhwa Serwce

' Trlbunal, on each date of hearing, in connection with the defense of the case
' titled as Appeal NO. 1284/2017 AKRAM KHAN VERUS SECRETARY PHED
AND OTHERS; on behalf of the PHE Department.

SECTION OFFICER (LIT)




OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG:DEPTT:KHYBER PAKHTUNKHWA, PESHAWAR
Ph#091-9212984 Fax#091-9210228 E-mail: Ce.s.phed.pr5419@gmail.com :

@

‘ No. | /G4.A[ST  /PHE,
Dated Peshawar, the 07 / § /2018
AUTHORITY LETTER e

The Sub Divisional Officer PHE Sub Division-II Bannu is hereby authorized to attend

. the honourable Court of Service tribunal Peshawar in connection with the case titled “Akram Khan

K t

Ex-Chowkidar Versus Govt: of Khyber Pakhtunkhwa and others an Appeal No.1284/2017” on

%f Engineer (South)

{

«
behalf of the Department.
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~ JUDICIAL COMPLEX(OLD), KHYBER ROAD
PESHAWAR.

AUTHORITY

Sub Divisional Ofﬁcer No.II PHE Bannu is hereby authorized to attend the Honourable
Court of Sevice Tribunal Peshawar on 10-05-2018 at 8.00 A.M on behalf of the under signed and every

date of hearing in the following case.

Appeal No. Title
1284/2017 - Mr. Akram Khan VS Public Health Engmeermg Department

SUPEI%EN N NGINEER

PHE CIRCLE B NU

-

o«




OFFICE OF THE EXECUTIVE ENGINEER,
PUBLIC HEALTH ENGG: DIVISION BANNU

e Pl /Fax#0928-9270049, E-mail:xenphedivision bannu@gmail.com

AUTHORITY

Sub-Divisional' Officer PHE “Sub Division No.ll Bannu is_hefeby. authorized to
’ A attend the Honourable Court of Service Tribunal Peshawar on 10-05- 2018 at

v08 00 AM on behalf of the undersngned and every date of hearing in the

following case.

‘Appeal No. L Tltle
1284/2017 Mr. Akram Khan VS Public Health Engineering Department

EXECUTIVE ENGINEER



mailto:xenphedivision.bannu@gmail.com

- Lew| BRY

’________._————\
2 /5 [2e1n
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1284/2017

Akram Khan Ex-Chowkidar - (Appellant)
VERSUS -
Secretary to PHE Department & other (Respondent) -
Respectfully Sheweth:-

,Preliminagies»cbjec,t‘io;n‘i from Respondent No.2 to 6

1.
2.
3.
4.

That the appellant has no locus standing and cause of action.

That this court has no jurisdiction to adjudicate the matter.

That the appellant has not come to this honorable tribunal with clean hand,
That'the’ appellant’has been estopped by his own conduct to file the appéal -

Para-wise reply / comments on behalf of respondents -

l.

Para No-1 is correct to the extent to the entry in Service Book vide which the

~appellant. was appointed as Chowkidar on Water Supply Scheme Aral Hathi Khel
,'_‘V1de Executive Engrneer Public Health Engg: Division Bannu appointment office

“order No. 01-05/E-16 on fixed pay basis (1% page of Service Book photo copy

-+'raftached). Annexure-A

ParaNo-2: of the petition it is stated that Policy for appointment of all Class- IV

: employee on' fixed pay basis introduced with effect from 04/11/1992. Later on, in

hght of pollcy 2008 their pay was fixed just like a regular employee from the date
;..of mltlal appomtment However their salary was fixed from initial appointment.

: (Fmance Department Notification copy attached). Annexurc B

LN

. Pa‘ra N0‘-3 iS cbrrect. ,

. Para No-4 is correct In this context FD letter No. BOI/FD/ 1- 22/2008 09 dated

30/07/2008 all the Class-TV fixed pay employees have been regularrzed in BPS-01

and grvmg them the status of Civil servant with effect from 01/07/2008 (But not
3 from the date of their appointment) as per provision of secuon 19, of the C1v1|

servant Act 1973 (read with Civil servants) (Amendment Act 2005 Under the Act

o 1b1d These emp]oyees are entitled for contributory, provrdent Fund (CP Fund)
. instead of Pension / Gratuity and G.P.Fund. (Photo copy of Finance Department

letter attached) Annexure-C

Recently Peshawar High Court Peshawar decided that fix pay employees are

' regular from '01/07/2008 in writ petition No. 1224/2015 (Photo copy attached)

Annexu re D

Gratu1ty case of the petitioner is sent to District Accounts Office Bannu v1de thxs
ofﬁce letter No. 106/E-16 dated 22/01/2016 for collection of graturty, but the
pet1t1oner are not trying to collect the pension gratuity. (Photo copy attached)
Annexure E

a1




GROUNDS:- o

a). Para No.a 1s incorrect. D(,ldll(.d mply has been given in Para No-4.
b).. Para No.b is correct to the extent that the appellants served in the Department of the
respondents. : ‘
¢). Para No.c is incorrect.

d). Para No.d is also incorrect.

e). Para No.e is incorrect.

-1). Para No.f is incorrect.

g). Para No.g is incorrect.

It is humbly prayed that this Honorable court may graciously be pleased to dismiss the

service appeal of the appellants against respondents.

Sub-Divisional Officer, Lxective En"meer,

Public Ith Engg: S/Division - Public Health Engg: Division
Bannu - _ ‘ annu . o
" (Respondent No.06) (Respondent No.05)

q._ - .
‘ T : |
Superifitendi Chief Engineer (South), = . |
Public Health ang Public Health Engg: Deptt: |
Bannu ‘ : K.P.K Peshawar o |
(Respondent No. 04) %pondcnt No.03)

b(,(.r(,tdl’y, /

Govt: of Khyber Pakhtunkhwa
PHE Department Peshawar
(Respondent No.02)
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No. soz/ron 23/2008:09):

" The Accountant General,
NWEP, Peshawar

BYDBGET ,SEFJ;C\-{, 2007-08_CONVERSION, OF FRXED E AY c;ms.s_ly,
INTO gam:um nP$:1CP: Fu;_\o Qcawﬁ,“ ‘

Dear-Sir,

1 am directed to refer to yaur fetter No.H. 24(05){Kohlstan/\lol 11/8_11
ditedd 218/6/2008 on the subject noted above and to. c\a'nfy that qul the Class: IV Fixehy -
PayzEmployeesthave., beén reguladzed in .BPS-1. giving . them), the: §aws of vl

: eServant,“wlth SeffectnTomyi15<Jul 2008 {out ot from:i et dasg.nf..lheiu

ap;zmohngl_)‘asfpcr, “Brovisionsof; Secon. 19 of “tha Civit: SerTRTAC, 19731 (ré8d:
ith “Civil -Servants{Ameridment) Ak 206 ). Under the Ac™ ibld, these employees
arementitled Tor CONIDULGry Provident Fund (C.P. Fund} instead of Penslon/Gratuity
and G.P. Fund. Since length of service of the; cmpioye‘.s was at varlange, themfore,
In arder ¥ meet the demand) of: netura! Jusnce, fixation of pay_bmbeen allowed to

FINANCE DEPARTM ENT .

Dated peshawar, the 30/7/2000

them With- eﬁect from the ﬁate) of 2ppointment, bringing their salaries ot par witn

Wik respacive wngon of cervice,  However, they shall ot be entitled for arrears of-

pay and allowances s clarificd In the nsbuctions, $o, it i5 confirmed that they ave:
°“~'”ed for C P - Fund e steac of l‘emrmn/Gratmtv and GP Fund; Unies.; othmws»
prowd(.d in tne ruevant Rites/Reguiations. .

i

iday Muhammad).

Engg Ng. & Date qw il

‘Copy Is"forwarded w/t to Finence Dept's clrcular letter io. BO‘/ 1 ??/“uﬂ?-

C8/FD dated 29/1/200? for information & nccessa.-y acrnon to:-

i)y Al Admlmskrmvc Secretaries 1 Government of NWFP
2) Secretary t& Governor, NWFP, Peshawar
3}  Principal Secretary o Chief M mster NWFP,Peshowar
4)  .Al'District Coordination Officess s i NWFP
N All Heads of Atachied Deparknants fin NWFP
6)  The Registrar, Perha High Cowrt, Peshinvar
7). The Registrar, Nv'FP Service Tribunal, Peshawar '
8)  The Searetary Provincial Assembly, NWFP, Peshawar
9 The Secretary, Board of Revenue, NWFP, Peshawnr
10) Al Distsict Accounts Officers in MWEP
11) Al Budgét/Section Officers in Finonce Departnsent, Pewhawar

/ b

UDGCT OFFII‘ER o

OFFICE. O}' T[-IE ACC OLB\TAN'I (JEN“ RAL \WI P ”ESIIAWAR
Na[:24(¥13VRBPS-2006-07:Prov: C osiey ponds fil §ab . Dated: 07-08 ey
Eopy of the above is focvarded for ml'ornr'uon and necessary action to ail coéneenzed,

I Al DAQS/AAQS i NVAFP, -7
2. Abd Pawells Scetion '..)

©.3. PastoDAGS.
4. Ponglon (M),

Q Yourc r a:thi utly,

Bud get Ofﬂrpr- ’

/
.

¢/
Y

LU U,

e —
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-Judgment Sheet o

© PESHAWAR HIGH COURPLELIEN

PESHAWAR (/s

. ) _{Judiclal Depanimend) _‘ L"i E\;’: )-1\,) ﬁ) E |
‘ | Writ Petition No. 1224-P/2Q1 5 ),5:““‘ W(fwr

Habib ur Reliman N

;xf"

Versus

T ' . Cl;icfSecrerary to Govt: off{PK and others.

Date of hearing. 10 01 2018

. Petitioner By gM/G( tleam ﬂafﬂdméé- i
Respondcnts By @///@AM &M % fazzaf 72@4 M ‘ :

JUD(:MFNJ

####'Hl

| l
e Co

M’Z[.S'ﬂ_??ﬂ /’I'T Mﬁf’flﬂ /- The instant writ I
Co

i

:
pctmon has been ﬁled by thc pctttxoncr under Article ;
e ST 199 of the Islamic Republic of Pakxstan, 1973 praying t -

that ‘a writ may be issued to respondents (0 release-the :

pension and pensionery berefits 'to the petitioner L .

-

without any further delay.
2. Brief facts, as per averments of the writ

. pcutton arc that the petitioner. worked as Chowiddar i

Lhc Educatxon Dcpartment from 1 09 1998 to 11.5. ZOU S B




BEFORF, THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

W.P.No. J‘ N A - ? 12015

‘Tehsil Takht Bhai, Dlsmct Mardan
VERSUS
Chief Secretary to Govt. of KhyberPakhtunkhwa Peshawar.

Pcshawnr. -
, n 1

4

Dzwslonal Educanon Ofﬁcer Mardan

-

Exccuuvc District Education Qfﬁcer, Mar&an

Accountant General, Khyber Pakhtunkhwa, Peshawar.

67 [ L e Respondcnts
7 O/& /fJ’rC/j ﬁcca)dm/_{ q//c@o' /Wwééa/ﬂ

- mam e

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OFF
PAKISTAN, 1973

CR

PRAYER IN WRIT.

E OF THIS LETITION

Send (\N AC‘CPPT& n, THE AN.AD PRO:’KU\H‘ .

’ : DI'RECI‘]ON BE ISSUED TO RESPOND"NTS TO issue/ RELEASE THE

L WITHOUTANY I'URTHER DELAY - _ E.D
wPIL EDTODAY A . 1

The SecrctarylEducauon Depamnent Govt. of Khyber Pakhtunkhwa .

2 Toagd
\gcwx,(é;rf /-/,77(#7)6( q.xm 7 /C//é /%W

PDNSION AND PENSIONDRY BENEFITS TO 'I‘HE PE’I‘ITIONTR

v . o BRI o

. .

3 AT




and at the age of 60, a sanction letter regarding his

retirement  from  Exceutive,, District  Office (E&S).

1

Education Mardan was issued on 01.05.2012. That

.despite of fulfillment of all the codal formalities, the

respondents arc reluctant to release the pension and.

pensionary benefits to the petitioner. Feeling aggricved

. with the actions of respondents, the instant writ petition

. . '
R - e

N

has been filed.

~ Arg;dmcnts of leamed counsel for the

panies'hcard and recard pcm&éa.

3. . " The case of pciitionér is that he served the
respondent dcpar@mc'nl frém‘ 0.l.-09.ll 998.0.11 11.5.2012,
however, on his retircnient, he was not baid pension till
date, L‘.ummqnls were called frgm the respondents which

were  accordingly s;ubmitted wherein  they have -

submittcd that since the petitioner was a fix pay

_employce, therefore, he is ‘no_t entitled to ' the -

- . pension/pensionary - benefits as per the relevant:

“Govemnment of NWFP Finance D_épar_iment.

]

- -rules/policy. The same has been clarified by-the letter of

No. BO
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Nn

E40 7.

R In rview of Lhc.

f'x ay em r-y:cl hot t.mxtlw {0 uie reilef pra ed Jor.
P I3 pray

- :I/I:D/l-22/i008-,09 dated 30.07.2008 addressed to the

Accountant General, NWFP Pcshawar in the following

tcrrns. . L '

. : gzvmg-
W@mof thIGS'ervam,quh‘éﬁ?zc_t,_f
: miulyféboo&’(butfnbﬁl rdr?z‘?:h"é‘ﬁd!e
moé‘heq:, appomrments ‘-a.n' or: pravision: o/f
) cliony: 10roﬁ:he-Ctvt1~Servant-A Act, “1973

sreadwithCivily, -%mw (Amendment)i
* 92005 ) wfindegs thas Actibid i et
f @&gog;aes,, sare..entitleds for:: Contributary,

bic ?‘C&VF-"@ Hinsteadwofs
%&?ﬂﬂon/(?mtuaga and‘Gq?, Eu i

bo»:, the peutlonu oemg
.x eXrelcase of pens:on and pensnonery benefits. In the

cxrcumsmnccs Lhc mstant Wnt peu;lon being devoid of

mc:nt sta.nds dismissed.

JUuGE
(’ 7)\ /’ . pzeacend
Announced on; .
Dated. 0. 012018 RS
‘JUDGE

0.B Hon' blc M, lu;lau w

O i A

aqu Ahmad Sclh and Hon'ble Justice Mumm Hilali

- Neot Vagoz.,

S Y ey e [, Y

. e gl Prmcnlaho yft\yﬂcououm
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OFFICE OF THE EXECTUIVE INGINIER

ANV

NOT D BT 1R prE

Pat edrRannuL 22/

4&*'

Bannu,

Subject ;- {PENSTON *PAPERS ‘INYRESFECT.

T 4

P2 /"/ 2 o‘l?kav

Phe Rigtrict account Qfficar,

i ——yy AR S RO
OGPy MR K RAMS K LIAN

ZFICHOWKILARIOF T HIS-DIVISION,
& e sanee

The pension papoers in raesgact ef abeove namod

Chewkidar cemplete in all respect alena.wi

3

£h arlaoinal sorvics

(in twe partsy is sent nerewlth for faveur of further nscess

u

acticn ilease,

DA:
Penslon papears with - ‘

\

VE PN,A EZR

cutive Engineer
ic Health Enginest

Orlginal Sarvicé Ronk, Diviston Bannu

Sonk

acy

e p—— - ——
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No, 12842017 =

Akram Khan Ex-Chowkidar (Appellant}
VERSUS
Secretary to PHE Department & other (Respondent)
- INDEX |
SNo | Particular of Documents |  Annexure Page |
1 | Affidavit '. } --- 01
2 | Para-Wise comments N 02-03
3 | 1" Page of S/Book Annexure-A 04-06
4 | FD Urdu Notification - Annexure-B 07
5 |Finance Deptt: fixed Pay| Annexure-C 08
regularization  Notification
| from 01/07/2008. B
6 |Peshawar  High  Court| Annexure-D 09-12
| Peshawar decision
7 |Letter to DAO Bannu Annexure-E 13
‘(collection of Pension /
Gratuity.

Public HealtH Engg: Division
Bannu

L] \ i
n - V\J/_%/(/ o
Erelutip Enginger, :

2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 1284/2017 |

Akram Khan Ex-Chowkidar - | (Appellént)
VERSUS
Secretary to PHE Department & other . (Respondent)
AFFIDAVIT

"

[ Mr. Khan Muhammad Khan Executive Enigneer, Public Health
Engineering Division Bannu solemnly declares on oath that the contents of the -
" Para-wise reply are true and correct to the best of my knowledge and belief and

that the nothing has been concealed from the Honourable Court.

Aﬁﬁ

Execiitive

Puhlic Health I
‘ Bannu

(Respondents) §

ngineer,
g Division




LR ” -‘ “Befbr,e the Khyber Pakhtunkhwa Service Tribunal Peshawar -
o L {Y '
Appeal Nolgj@'z 2017

Akram Khan

Government of Khybér Pakhtunkhwa through Secretary Finance Peshawar
- and others

' +. . Preliminary Objections.

1),
2). -

4).
5)

................................................................................................................

........................................ At RESPONAENES, - L 2

 (Para wise reply on behalf of Réspondent No.8)

That the Appellant have no cause of ac
That the Appellant have o locus standi.

That the Appeal in hand is not maintainabfe. o
That the instant Appeal is time barred. - :

That the identical case Writ Pitition No. 1224-p/2015 Habib-Ur-Rehman |
V/S Provicial Government of KPK, has alread

y been dismissed by the * -
Peshawar High Court Peshawar (Annex-A). C e

4 o

Respectfully Sheweth:-

Para i:-

.. Para2

" Para3:

Palja 4:-
“Para 5:.'

That writ petition No.1188-P/2014, titled Baghi Shah v/s Secretary Finance R '
Department Peshawar and others, Provincial Gover

nment of‘Khybe‘r .
Pakhtunkhwa h "

as filed CPLA in the Apex Court (Annex-B).

Proved by record, however liable to be prc:\fed by the Appellant.

Correct, that the Appellant was re
but not from the date of his appointrment)
Peshawar notification No.BOI/FD/1-22/200
mpleted the qualifying Servi

gularized with effect from 1% July, 2008 - ‘ . "
in light of Finance'Department -
8-09, dated 30.07.2008. Hence' ~

he had not co ce for pension that i$ 10 years

(Anhex-C). -
Proved by record , however liable to be b.r'oyed by the Appellant. °

As mentioned in para “2”

above the Appellant is not entitled for pension. .} B3N
As mentioned in para “2”

Above the Appellant is not entitled for p_énsio’n. -




°.  GROUNDS:-

A:-

qualifying service for pensign and not entltled for any pension under the g
rule, : o
Incorrect. As mentioned in Para “A” above Respondent No.8 has not :
vuolated any rule or law.
. ] B ¢ .-' 0.‘..:'."‘
That an identical case Writ Petition No. 1724 P/2015 Habib-Ur Rehman Tt
Provincial Government of KPK, has already been dismissed by the ’
Peshawar T
High Court Peshawar. Hence the Appellant is not entitled for pension; . .
As mentioned in Para “A” above . e ' ©d ﬁ
Relates to respondent No. 2 , Hence no comments A
(23 ¢ »
Keeplng in view the above mentloned facts, it is humbly prayed that the . ':.;
writ in hand, havmg no merits, may be dismissed with cost

.

- [

That Respondent No.8 , is bound" to follow the rules and mstructxons k

issued by the Provincial Government of Khyber Pakhtunk‘hwa from time t-o
time.

..

Incorrect , to the extent that the Appellant has not comp!eted the quallfymg_ N

service for pension that is 10 years. ° , .

9

Incorrect, that in light of Finance Department Peshawar v;de Ietter No
BO/FD/1-22/2008-09, dated 30.07.2008 the appellant was regularlzed

with effect from 01.07.2008. Hence the Appellant did not complete the T

. ACCOU NTANT GENERAL

* KHYBER PAKHTUNKHWA .

.

. .
K

. )

M } ) .A. o



BETTER COPY

GOVERNMENT QOF NWFP
2y . : FINANCE DEPARTMENT

v No. BO1/FD/1-2/2008-09
Dated Peshawar, the 30/07/2008

To, '
The Accountant General,
NWFP, Peshawar.

Subject:- BUDGET SPEECH 2007-08 CONVERSION OF FIXED PAY CLASS-IV INTO REGULAR
BPS-1 CP FUND SCHEME. N

Dear sir, "

I am” directed to refer to your letter No. H.24(85)/ Kohistan /Vol-1/851 dated
18.06.2008, on the subject noted above and to clarify that all the class-IV Fixed Pay Employees have
been regularized in BPS-1 giving them the status of Civil Servant, with effect from Ist July, 2008 (but
from the date of their appointments) as per Provision of Section 19 of the Civil Servant Act, 1973 (read -
with Civil Servants {Amendment) Act, 2005): Under the Act ibid, these employees are entitled for
Contributory Provident Fund (CP Fund) instead of Pension / Gratuity and GP Fund. Since length of
service of the employee was at variance, therefore, in order to meet the demand of natural justice,
fixation of pay has been allowed to them with effect from the dates of appointment bringing their
salaries at par with the respective length of service. However, they shall not be entitled for arrears of .
pay and allowances as clarified in the instructions. So, it is confirmed that they are entitled for CP fund

instead of Pension / Gratuity and GP Fund, unless otherwise provided in the relevant Rules /
Regulations.

Yours faithfully,

(Fida Muhammad)
Budget Officer-1
Endst No. & Date even:

Copy is forwarded w/r to Finance Department Circular letter No. BO1/1- 22/2007 O8/FDA
dated 29.01.2008, for information & necessary action to:-

1). All Administrative Secretaries to Government of NWFP.
2). Secretary to Governor, NWFP Peshawar.

3). Principal Secretary to Chief Minister, NWFP Peshawar.
4). All District Coordination Officers in NWFP,

5). All Heads of Attached Department in NWFP.

6). The Registrar, Peshawar High Court, Peshawar.

7). The Registrar, NWFP Service Tribunal, Peshawar.

8). The Secretary Provincail Assembly NWFP, Peshawar.
9). . The Secretary, Board of Revenue NWFP Peshawar,

10). All Distrcit Accounts Officers in NWFP.
11). Al Budget / Section Officer in Finance Department Peshawar.

SECTION OFFICER-1

U
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PENSION ROLL DATA SHEET & PENSION SLIP

Db al ey 1 29.06.2022 Note :
T FRESH Age 60 years

i UG Numibers 0036.1892-0) Last Drawn pa)/Emolumenls(Rs) 8470.00 [
’ M oeaaner 40) (11364892 Gross Pension(Rs.) : 3952.67 ;
: Punsion Kegister Noc3S203U-PR 144th Surrendered Portion (Rs.) -
5 Pensioner's Name : AKRAM KIAN Commuted Portion (Rs.) : 1383.43 I
| Futbur 7 Hushand siame : SHAH WAZIR Net Pension (Rs.) 1 2569.24 l
i bresienation; CHOWKIDAR Net Family Pension (Rs.) 000 3
NIC No.: 110165311133 Amount of Commutation(Rs.) : 205388.00 ' '
S Geade ! Seale 101 With Held Amount (Rs.) © 0.0
l Depasmen.Ming EXECUTIVE ENGINEER PUBLIC Life Time Arrcars (Rs.) © 0.00
‘ Petonrs Typer SELEF Arrears Of Pension (Rs.) : 0.00
| e e SUPERANNUATION Special Additional Pension (Rs) 1 0.00
‘ BRTIY HLG7.1958 Communation Percentage © 35.00
| Prie o appoininent:16.06. 1995 Commutation Table value :1237
: Brie of retirement: 30.06.2013 Recovery on A/C of :

Dol Denth: Debitable 10 Govt :Khyber Pakhtunkhwa

Sars ol comumnence :01.07.2015 Total Net Share

Date vi Restoration :30,06.2027 Federal :  0.00 Punjab:  0.00

et oflice 1D 13U Sl!'ldh H 0.00 NWFP' 000

ovenas oflice Name :Banpu

Balochistan:  0.00 Military : ~ 0.00

wwri Provinee tKhvber Paklitunkhws AIK: 0.00 Autonomous :  0.00
BorOmlinving Service 20 years.0 months, 14 days
Oy Nanber

S amd Date of sanction of pension / Letier No
ad the date of the other Audit and Accounts ofﬁccr authourising
the Peasion/Gratuity . Commulatmn

Permanent Address:PATOOL KHEL DOMEL BANNU
FL01S] '

- abo entitted o the follow ing increases PENSI ON SLIP

[ teriad Increase 9% Increase W.E.F. Month: June
I l or amount Amount Year; 2022
i, E T n .|,~' any, 38534 01.07 2015
- [Jl-r_.:nm s 1550 15.50 01072018 !
Tk 2om 15009, 156,02 01.07.2015 -~
R ey 69003 DLOT2NS Wage Type Amount
50 i 02003 01072015 150 Payment 13037.00 ’
R jite 23 00 25900 0107 2013 0160 Monihly Pension - Sclr 256900
I I O S 02 ULO7 2085 o E010] Pension Increases - Self . 953100
s i.: ST FTNE NTYE $00.00 01072015 2o hises Medical Allow - Pensioner ' 750.00
U S TR T 0608 650.42 0L.07.2015 AT Mcd. AL 2015 Pensioner ‘ 187.00
!u- W 240, 10 (1) %% 660 13 01.07.2015 .
,. i it o %, 726.03 01.07.2015 ;
R TR 1060 % 798.63 01.07.2015 1-
RN R T PPN P 121540 01.07.2015 N
HER VR RN TIR TR TS 1ohi.03 DLOT.2018 o
: oY [ Hoo ol B n7.2024
j B 788 ity .00
Cod
A Bank Details
- | Bark Account Number : 13734.00-1 .
oo "Bank Branch : LAKK[ GATE BRANCH BANNU
. i LAKKI GATE BRANCH BANNU -
! Paymcm Mode :KHYBLER BANK LIMI I'FD
332-927%6 29
’ |
//t. ~ : i
¥
&9/ ) = VP ;
\ (g &t 1
A%
-t .
N

Scanned with CamScanner
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TO BE SUBSTITUTED BEARING SAME NO. & DATE.

T

GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 22-05-2019

"\.\)T[F'iC ATION

No.FD(SCSR-I1)4- 36/201/ In pursuance of the uc’qo'nent of Peshawar High
Court Abbottabad Bench in Writ Petition No. 627-A/2018 dated 18.12.2018 and

sudgements of various Lower Courts as well as supersession of F‘mance Departmen
nolicy. letter No. 80-1/1-7?/?OO7~08fFD dated: 29.01.2008, the Competent uthoriu
ras been pleased 10 accord sanction of reguiarizat ion of Fixed Pay Class-IV=
-en’t)‘oyﬂ&c eppointed on therbasis of policies issued vide Finance Departmeat
 notifications No. B-1/2-1/92-93/1 atedi: 04.11.1992 and No.B8-1/1-22/94-95/FD Vol
11 dated: 24.07.1999 by extending them the status of civil servant as per Civil
Servant Act 1573 from the c:ate of their first appointments instead of the date o

their reqularization w.e.f 01,07.2008 in their respective entities in the hest of public

.~

“interest. o

SECRETARY TO GOVERNMENT
) OF KHBYBER PAKHTUNKHWA
FINANCE DEPARTMENT
nidst: No & date ever. '
’joo for information and riecessary action is forwarded to the.

"The Additional Chief Secretary \P& D), Khyber Pakhtunkhwa.

The Provincial Police Officer, Khyber Pakhtunkiwa. ~

The Accountant General Khyber Paxhtunkhwa,

. The #rincipal Secretary to Chiel Minister, Khyber Pakhtunkhwa,
The Principal Seeretary to Governor, Khyber Pal khtunkhwa. v

1 Administrative Seeretaries Government of Khyber Pakhtunkhwa.

. ,All Deputy Commissioners in Khyber Pakhtunkhwa.

{r

2. All Heads of Atached Depq:fme ts in Khyber Pakhtunkhwa,

[P

rORPE

OO =) O U G T O A

—

+The: Diréctor Treasuries & Accounts Khvber Paknuunkhwe,
The Director, Loca! Fund Audit, Khyter Pakhtunkhwa,
Directer, FMIU, Finance Deodrtmun

Budget Officer- X1 Finance Devariment,

Budget Officer-I, Finance Department with reference to their letters quoted above.
All Distriet Controller of Accounts Khyber Pakhtunkhwa,

All District Ascount Officers in Khyvoer Pakhtunkhwa,

FS to Chief Seeretary, Khyber Pakiitunkhwva.

. PS 1o Secretary lmc.;.ce Khyvoer Pakhunkhwa, o

PS. 'o Special Secretery’ Finence Depariment Ifbvbvr Pakhtunkhwa. |

PA- to Additional Secretary (‘D\L’ :ntation), Finance Departiment, ' )




