
Nemo for the appellant. Mr. Kabirullah Khattak, Additional 
Advocate General alongwith Mr. Muhammad Irfan, Assistant for 

the respondents present.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel, through registered post and to come up for 

further proceedings as mentioned in order sheet dated 

13.12.2021 before the D.B on 06.10.2022.

29.06.2022

/

(Salah-ud-Din) 
Member (J). ,

Rozina Rehman) 
Member (J)

06.10.2022 Counsel for Ihc appellant present. Mr. Muhammad ■ 

Adeel Butt, Additional Advocate general respondents present.

Counsel for the appellant made a request for 

^ 'adjt)urnment on the ground that he has not prepared the brief. 

Adjourned. To come up for arguments on 07.12.2022 before .

\xn:''■ AA'

•». N '

,s \ -

(Mian Muhammad) 
Member (V{)

(Kalim Arshad Khan) 
Chairman

ih Nemo for the appellant. Mr. Muhammad Riaz Khan’ 

Paindakhel, Assistant Advocate General alongwith Khalid 

Aziz, ASO for the respondents present.

Called several times, till rising of the court but 

nobody turned up on behalf of the appellant. The appeal is, 

therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this day 

of December^ 2022,

T Dec. 2022

®c

02.

03.

(F»
Meinber(E)

(Rozina Rehman) 
Member(J)



Service Appeal No. 1284/2017

m6>'
Learned counsel for the appellant present. Mr. Irfan

Kabirullah Khattak,
V' 13.12.2021

Anjum, Assistant alongwith Mr.
Additional Advocate General for the respondents present.

j.

Representative of the respondents stated that 

pension case of the appellant is under process and is going 

to be finalized in near future and sought further time for 

completion of process. Adjourned. Representative of the 

respondents is directed to produce copies of 
documentation/correspondence regarding pension papers 

of the appellant on the ne^ct^'date. To come up for further
X

proceedings on 08.03.2022\before the D.B.

j'

(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Salah-ud-Din) 
Member (Judicial)

r

(
V.

i
■>

i -

- -.
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04.02.2021 Counsel for the appellant and Mr. Kabirullah Khattak learned Addl.

AG for the respondents present.

Learned counsel representing appellant submitted that the pension 

; case of the appellant is under process and is going.to be prepared in near 

' future and sought time for completion of the process.. The case is 

adjourned, however, respondent No.l is directed to depute a 

representative well conversant with the facts of case and rendering 

assistance to the Tribunal on the next date. To come up for a^uments 

04.05.2021 before D.B.

on

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(MUHAMMAD-JAMAL KHAN) 
MEMBERgT'--------

4 ■ -S' • -2/

^ ■

02.09.2021 Mr. Zafar Ali Khan, Advocate, Ad'.":'cr:tC' for the 

appellant present. Mr. Usman Ghani, District Attorney for the 

respondents present. '

Learned counsel for the appellant requested for 
adjournment on the ground that he has not^iS^eparation 

for arguments. Adjourned. To come up for argumentsO 

before D.B on 13.12.2021.

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)



^ Si

S .2020 Due to C0VID19, the case is adjourned to 

£7:21/2020 for the same as.before.

• • >•' .

Due to summer vacation case to come up for the same on05.08.2020

06.10.2020 before D.B.

■>11.

Representative of appellant on behalf of appellant present.06.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Lawyers are on general strike, therefore, the case is' 

adjourned to 24.11.2020 for arguments, before D.B.

fi;it/ur^^^hrnan Wazir) 

Member (E)
(Rozina Rehman) 

Member (j)
(

Due to non-availability of D.B, the case is adjourned to 

04.02.2021 for the same as before.
24.11.2020

i

V
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Counsel for -thW appellant present. Asst: AG 

alongwith Mr. Muhammad Irfan, Assistant and Mr. 
Sajid, Supdt: for respondents present. Learned counsel 
for the appellant seeks adjournment. Adjourned. To 

come up for at:guments on 13.05.2020 before D.B.

13.03.2020

•:

------------- - ’
4

?.

Member Member

c.

's
\

X,
X

• X 1



Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present, 

counsel for the appellant seeks adjournment.

arguments on 04.02.2020 before

1

. -•• .;n .
’5i

.•fc-

-v =cr '

• -v •,.
h:

'•v

<;■

■,.f ^
•.I'

T^v- .-.

- -- ';:V'V'i‘'f'
» , * i' ->^;
I (HussaiW Shah) t(M. Amin Khan Kundi) 

Member
*■ Vi.• i

Member i'

■ii» -•■ •

i !.
U''.V»^4^2:2020; Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 13.03.2020 for arguments before D.B.

i7.
■-. - V>■

«
»

-4 ■c.-

(Ahmad Hassan) 
Member

(M. ^ •

Member
.:
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Learned counsel for the appellant and Mr. Muhamniad ; ^22.-07.2019
Jan learned DDA for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

up for arguments on 17.09.2019 before D.B.come

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned DDA present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up tor arguments on 

29.10.2019 before D.B.

17.09.2019

MemberMdmber

Clerk to counsel for the appellant present. AddI: AG 

alongwith Mr. Shafique, Senior Clerk and Mr. Akhtar 

Hussain, Assistant for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to 

general strike of the bar. Adjourned. Case to come up for 

arguments on 04.12.2019 before D.B.

29.10.2019

(M. Amin Khan Kundi) 
Member

(Ahmaa Hassan) 
Member '

. (
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I
Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Zakiullah, Senior Auditor for 

respondents No. 8 present. Written replies on behalf of respondents 

No. 2 to 6 & 8 have already been submitted. Neither written reply on 

behalf of respondents No. 1 & 7 submitter nor their representatives 

present therefore, notice be issued to respondents No. 1 & 7 with the 

direction to direct the representative to attend the court and submit 

written reply on the next date by way of last chance-.* Adjourned. To 

up for written reply/comments on behalf of respondents'No • 1&- 

7 on 16.04.2019 before S.B.

12.03.2019

I-j!/
4

I
come

(

..<s-

V

\ (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

1

16.04.2019 Clerk to counsel for the appellant present.,. Written 

reply on behalf of respondents No.l & 7 is still awaited. 

. Rehmat Khan Superintendent representative present and seeks 

time to„ furnish written reply/comments. CJranted. To come up 

for written reply/comments on'^t.05.2019 before S.B.

V.

Member

7

Clerk to counsel for the appellant present. Written reply on 
behalf of respondents No.l & 7 not received. Sajjad
Superintendent representative of respondent No.l absent.

The present service appeal pertaining to the pensionary benefits 
is lingering on at the stage of reply since 26.02.2018. The present 
case be therefore assigned to D.B for further proceedings. 
Respondents No". 1 & 7 as well as the absent representative be put 
to notice for submission of reply on the next date before D.B. 
Adjourn. To come up for further proceedings on 22.07.2019 

before D.B.

22.05.2019

. ^ •

I

.:
;

Member

■i
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Appellant Akram Khan in person present. M/S 

Allah Nawaz, SDO for respondents No. 2 to 6 and 

Zakiullah, Senior Auditor for respondent No. ' 8 

alongwith Mr. Kabirullah Khattak, Addl. AG for the 

respondents present. Learned Addl. AG requested for 

aidjournment to file written reply on behalf of 

respondents No. 1 and 7. Granted. Twcome up for 

written reply of respondents No. 1 and 7 on 

14.11.2018 before S.B.

26.09.2018
\

\

i
\

' 4

Ciwrman

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned, fo 

come up on 02.01.2019. Written reply not received. M/S 

Allah Nawaz SDO and Zakiullah Senior Auditor 

representatives of respondents absent.

14.! 1.2018

READER

02.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written replies on 

behalf of respondents No. 2 to 6 & 8 have already been submitted. 

None present on behalf of respondents No. 1 & 7 therefore, notice 

be issue to respondents No. 1 & 7 with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 1 & 7 on 

12.03.2019 before S.B.

/
1"

Muhammad Amin Khan Kundi 
Member

\
L
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The Tribunal is non-functional due to retirement of our 

Therefore, the case is adjourned. To

10.05.2018

Hon’ble Chairman, 

come up for same on 05.07.2018.

Reader

AppeJlant in person and N4r. Sardar ShoukaL T:faya.t, Addl; 

AG alongwith Mr. y\llah Nawaz, SDO for the respondents No. 2 to, 

6 present. Written reply submitted on behalf of official respondents 

No. 2 to 6. Remaining respondents requested for adjournment. 

Adjourned. To eome up for written reply/commcnts on behalf of 

respondents No. 1,7 & 8 bn ^1.08.2018 bctorc S.B.

05.07.2018

ember

Appellant 4nJ his counsel were absent, however, clerk of 

counsel for the appellant present. Mr. Allah Nawaz, SDO for 

respondent .no.2 to 6 and Mr. Zakiullah, Senior Auditor for. 

respondent no.8 alongwith Mr. Kabirullah Khattak, Addl: 

AG for respondents present. Written reply on behalf of 

respondent no.8 submitted which is placed on file. Case to 

come up for written reply/comments of respondents no. 1

and 7 before S.B<j/i •

07.08.2018

Chairman
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ft ;
for responderifi^J'

‘ Ww
26.02.2018 Counsel for the appellant and Addl: AG 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply on 13.03.2018 before 

S.B.

■ \

<;■

1

(Ahmad Hassan) 
Member(E)

r

Clerk of the counsel for appellaiil present. Mr. Riaz .
i ■ ' '

Paindakliek Assistant AG alongwith Mr. Zakiullah, Senior Auditor 

fo'r^thc respondents present. Written reply not submitted. Clerk of

application for the

13.03.2018

the counsel for appellant submitted an 

correction of address of respondent No. 4 alongwith copies ol

appeal. Application is accepted. Thereafter fresh notices be 

issued to the respondents No. 4. To come up lor wriupn> 

reply/comments on 12.04.2018 before S.B.

memo

(M. Hamid Mughal) 
Member

Appellant absent. .lunior counsel present on behalf of 

appellant. Mr. Kabir IJllah Khatlak, Addl. AG present. Zakiullah, 

Senior Auditor (Representative) of the respondent department is also 

absent. 'I.'hcrcfore, fresh notices be issued to the respondent 

department to attend the court positively. Written reply not 

submitted on behalf of respondents. Requested for adjournment. 

Adjourned, 'fo come up for written rcply/comments on 10.05,2018 

before S.B.

12.04.2018

)

• ?>
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11.01.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Chowkidar in Public 

Health Engineering Department vide order dated 27.06.1995 

on contract basis. It was further contended that the appellant 

was regularized on 30.07.2008 and he was retired from 

service on 30.06.2015 vide order dated 01.07.2015. It was 

further contended that according to rule 2.2 of West Pakistan 

/civil Services Pension Rules, 1963 when an employee 

remained for more than five years in service on contract or 

adhoc basis the same will be counted for pensionary benefits 

but the department is not paying pension to the appellant. It 

was ^fortherv^ 'contended that the appellant also filed 

departmental appeal after some delay but since the matter 

pertain to the monitory benefits therefore, limitation does not 

run in such like matters. It was further contended that the 

department is legally bound to pay pension to the appellant 

and to count such service of the appellant remained in service 

on contract basis.

!

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

.regular hearing subject to limitation and all legal exceptions. 

The appellant is directed to deposit security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 26.02.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

■A

.M



Form-As»

FORMOFORDERSHEET
/-

'C'Court of

1284/2017Case No.

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

21 3

r>—
16/11/2017 The appeal of Mr. Akrani Khan presented today by 

Mr. Zafar Ali Khan Advocate, may be entered in the Institution 

^Register and put up to Worthy Chairman for proper order 

^please.

1
-r

\

REGISTRAR I

2- This case is'entrusted to S. Bench for preliminary hearing 
to be put up there on {^jlZ-Ziy

si>.

‘if

behalf of theNone present on 

appellant. Case called but no one appeared on 

behalf of the appellant. Adjourned, to come up

:.9.12.2017

br Preliminary hearing on 11.01.2018 Before S.B
/

(r/luham^ad Hamid Mughal) 

MEMBER
yf

1

’if- .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

SA.No. /2017

Akram Khan Appellant
Versus

Govt of K.P through Secretary Finance and others Respondents

INDEX
S.No. Description of documents. Annexure Pages.
1 Memo of appeal. 1-3
2 Affidavit. 4

Addresses of the parties. 5j

Copy of the appointment order4 A 6
Copy of service book B

5 Copy of retirement order C
6 Copy of departmental appeal. D 17

Wakalatnama /B

Appellant
Through

ZAFARALIKHAN 
Advocates High Court Peshawar 

Off: 214 Syed Ahmad Ali Building 
Near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Office No.091-5279292 
Cell: 0306-5965853 

0333-9349442
Dated: 09.11.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

Khvbcr Pakhtukhwa 
S<f*"vicc ni*l

/2017 Diary No.S.A.No.
Dated

Akram Khan s/o Shah Wazir Khan

R/o Aral Hath! Khel, District Bannu Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Finance 
Civil Secretariat, Peshawar.

Governrhent of Khyber Pakhtunkhwa, through Secretary Public 
Health Civil Secretariat, Peshawar.

1)

Chief Engineer Public Health Department, Peshawar FcfPKeaS, 
PcsliQ^gac-Cjmtt.

Superintendent Engineer Public Health, Department Eort Road, 
Pcsha'\>rar Cantt-. * .

3) pO/i
//

4)

Executive Engineer Public Health, Bannu. 

Sub-Divisional Engineer Public Health, Bannu.

5)

District Account Officer, Bannu7) n

A) Accountant General, Fort Road, Peshawar Cantt, Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF THE

SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE RESPONDENT WHEREBY THE
-dayfiledto

DEPARTMENTAL APPEAL OF THE

APPELLANT HAS NOT BEEN DECIDED 

AND THE STIPULATED PERIOD HAS

BEEN PASSED.

Prayer:



V -On acceptance of this appeal, the appellant may 

kindly be declared entitled for the pension, 

gratuity and other benefits and direct the 

respondents to issue pension, gratuity and other 

benefits immediately.

i
.-i

,*î

.o

i

'1Respectfully Sheweth;

Appellant humbly submits as under:

That appellant was appointed as Class-IV Chowkidar on dated 

01*^.06.1995. (Copy of the order is Annexed as Annexure “A”).
1)

, i

That later on the services of the appellant was regularized, as BPS-01 

on 30.08.2008. (Copy of service book is Annexure
2)

•i.That the appellant has been retired from service on 30.06.2015 vide 

order N0.I66I/E-I6/PHE . (Copy of the order is Annexure “C”).

3) i
• i

4) That appellant moved departmental appeal to the respondent No.2 for 

the issuance of pension, gratuity and other benefits on dated 

25.07.2017 but still has not been decided by the respondents and the 

stipulated period has been passed. (Copy of departmental appeal is 

Annexure “D”).

.1
.'?

•i!
!

'fhat aggrieved with, appellant has came before this Hon’ble Tribunal 

in this appeal on the following grounds amongst the others for a 

direction to the respondents to issue pension along with other benefits 

to the appellant.

5) ;

t\

GROUNDS:
1:

That the respondent is not issuing pension, gratuity and other 

benefits to the appellant is against the facts and untenable in law.

a.

That the appellant has served in the education department for a 

period of almost 20 years, therefore, according to law and rules of 

services the appellant is entitled for the pension, gratuity and other 

benefits.

b.
• i

1

'V



. k
That the respondents failed to appreciate the real point involved in 

the case in its perspective. Hence has arrived at an incorrect 
conclusion;

c.

That by not awarding/ issuing the pension to the appellant, 

respondents are violating the terms and conditions of service as well 
as the service laws and rules.

d.

That by not issuing the pension benefits to the appellant, 

respondents are violating the fundamental rights of the appellant 

because there is no source of income of appellant except this 

pension etc.

e.

That the respondents by not issuing the pension to the appellant are 

exercising the powers not vested to them under the law.

f.

That the non-disposal of departmental appeal by the respondents is 

perversant and against the settled principle of law and justice. .
g-

It is, therefore, requested that on acceptance of this appeal, 

the appellant may kindly be declared entitled for the pension, 

gratuity and other benefits and direct the respondents to issue 

pension, gratuity and other benefits immediately.

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and not specifically 

asked for may kindly also be granted.

Appellant
Through

ZAFARALIKHAN 
Advocate High Court Peshawar

CERTIFICATE:

Certified as per information furnished by my client that no such like appeal 

has earlier been filed before this Hon’ble Tribunal.

Advo :ate

L
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BEFORE THEKHYBER PAKHfUNKHWA SKRVrCKS TRIBUNAL

PESHAWAR

S.A.No. /2017

Akram Khan Appellant
Versus

Govt of K.P through Secretary Finance and others Respondents

AFFIDAVIT

I, Akram Khan s/o Shah Wazir Khan R/o Aral Hathi Khel, District 

Bannu Bannu do hereby affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this hon’ble court.

1o
Depon^t

>

L
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BEFORE THE KHYBER PAKHTUNKHWA SKRVJCFS TRIRUNAL
PESHAWAR

S.A.No. /2017

Akram Khan Appellant
Versus

Govt of K.P through Secretary Finance and others Respondents

ADDRESSES OF THE PARTTF.S

APPELLANT:

Akram Khan s/o Shah Wazir Khan 
RVo Aral Hathi Khel, District Bannu

RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Secretary Finance 
Civil Secretariat, Peshawar.

Government of . Khyber Pakhtunkhwa, through Secretary Public 
Health Civil Secretariat, Peshawar.

Chief Engineer Public Health Department, Peshawar Fort Road, 
Peshawar Cantt.

Superintendent Engineer Public Health, Department Fort Road, 
Peshawar Cantt. ■

Executive Engineer Public Health, Bannu.

Sub-Divisional Engineer Public Health, Bannu.

District Account Officer, Bannu

Accountant General, Fort Road, Peshawar Cantt, Peshawar.

1)

2)

3)

4)

5)

6)

7)

8)

Appellant
Through

ZAFARALIKHAN 
Advocate High Court Peshawar

(I



f^ersonalNo
Name

354892 

Akram Khan
^ Date Of Appointment:

«r

_ Chowkidar
27-U6-1995 .

DDO BU6012 
Public Health Engineering

/
V !I i ■ f

£aALScaleJ994BPS^1245
Rs. 1245/-PM 

Rs. 1280/-PM 

Rs. 1315/-PM 

Rs. 1350/-PM 

Rs. 1385/-PM 

Rs. 1420/-PM

Pay Scale 2001 rpq-i
Rs. 2145/-PM 

Rs. 2200/-PM 

Rs. 2255/-PM 

Rs. 2310/-PM 

Rs. 2365/-PM 

Pay Scale 2005 RP.<;--i 
Rs. 2735/-PM 

Rs. 2800/-PM 

Rs. 2865/-PM

r_35- 177n) 

w.e.f. 27-06-1995 

w.e.f. 01-12-1996 

w.e.f. 01-12-1997 

w.e.f. 01-12-1998 

w.e.f. 01-12-1999 

w.e.f. 01-12-2000 

£1870 - 5fi ■ I

w.e.f. 01-12-2001

w.e.f. 01-12-2001 

w.e.f. 01-12-2002 

w.e.f 01-12-2003 

w.e.f 01-12-2004 

2150 - 65 - 4100 I 

w.e.f 01-07-2005 

w.e.f 01-12-2005

w.e.f 01-12-2006
g3^iS£aleJ007 BPS-I f 2471; 7^ 47,5 1

Rs. 3300/-PM ------------------- ------- ’

Rs. 3375/-PM

Pay Scalft 20O8 RP.«;-i

Rs. 4050/-PM

A•u

I

A

\I i

In
SI

1
w.e.f 01-07-2007 

w.e.f 01-12-2007 

2970 - 90 - fiRTn j 

w.e.f 01-07-2008

/I
i

!f

••i

'
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' ,'-P'J

A'Vjy:
V' :4 !r.rh'

■f1. Name , cr^v. ^r'fvN. '*
- ’ i V,

2. Nationality and Religion

3. Residence
tio^el T«U- <W C).-4ft'.

■^aAA

(•—w<*y /
-4^Vr.u,

4. Father's name and residence ~^KcyV T—C>-»<—

X'
5. Date of birth hy Christian era as 

nearly as can be ascertained
v''

6. Exact height by measurment
. /

i'

£ Vtf .7. Personal marlf of identification

i

Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)

*
BW^'

Little Finger
Middle Fingef^Ring Finger jim ig>'

111-

jiw

■' I

•i lah' Fore Fingerm-
Thufy

V

'VI ,v
J.'S* L^M4iL

mS&.
'sl9. Signature of Govt. Servenfii.*.

%
} m

/

:4
n. 10. Signature and designation of ^^^a^ oflif^^Offic^or i me

Sab Pivision Baanik

I
:estlng o

?

Note: The entries in this page shou 
adn the signatures in lines 
taken after every 5 years undOiOt^ffflP^

1 P.e»r!Bn*tt«nyrg|.-atte9led at least every five years 
e dated. Finger prints need not be\

\
c/I

• A-
.\

'

\T -.jp^ '•
. 'V m

Isfca : :W.iii:.; H,• fs5

g^Sliiii%

a^iaLii«6£jaglaia3il:;yj

■■

m.r&m :\-J h.Vi I kjLi
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1
N

2 3../
t/

4 5 6 7 8

LIf officiating 
state*

, (1) aubsiative 
appointment or 

(II) whether .service 
counts for 

pension under 
rule 3*20 of 
C.S.R. (Pb.) 
Volume II

Ej- Whether Substantive 
orofflclotlng 

J and whether'
■ . permanent or 

temporary

Other
cmolurrH

i » ' Additional 
pay for' 

officiating

aPay In 
substantive 

position

Dale of 
appoint* 

ment

Signature of 
Government 

servant

i .-’I*:.ny:' Benis
falling 

under the 
term pay

Name of Post

!■ /

k
('li- j'U

Rs. Ps.Rs. Ps.

b#<S-c /it
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OFpjPWJF THE EXECU riVE ENCINEEU 

PUBLIC UEALTM ENGG: DIVISION BANNU
1

i.

\

•'i*

Ph/FaxW928-9270049,E~.mail:xenphedivision.bannu@gmaH.com

lhb\. /E-16/PHE 

pated Bannu, the / / 07/2015

i

No.

i

■?

OFFICE-ORDER

Sub-Divisiqnul OniciT Public llniUli ICnginen inn
attaining tlu; Agi! ol

As recommended by
letter No. 01-02/E-16 dat^d 24/07/2015,

Mr. Akrnm Hhan S/0 Shah Wa/Jr Khan ChoyvUldui on 

Aral Hathi Khcl Dist|ict Bannu is hereby retired >yith qlTecI li oai

onDivision Bannu vide 

Superannuation i.e. 60 (Sixty) Years 

AIVI&R Water Supply Scheme 

. 30/6/2015 (AN)

Sanctioned to the grant of 365-Days encashment in lien of leave prepan,lory (o

retirement is also accorded under, revised level Rule-1981. /

EXECin’I.VE KNGINlihllt
• •/

I
Copy to:

1^/

1. * Tho District Accounts Officer Bannu.
9. Th.; DAO (Local) Bannu.
3 Thi SDO PHE Sub-Division Bannu with reference to above. 
4. Official concerned..

t

:
/ /s

EXECirnVE ENGINEIlK,

V

i

- HIGi^■ r:I iiWi. ■ A'
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iil'l
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
M

TRIBUNAL. PESHAWAR.

S.A.NO. 1284/2017

Akram Khan ...Appellant
Versus

Govt, of K.P through Secretary Finance and others Respondents

APPLICATION FOR BRINGING ON 

RECORD THE CORRECT ADDRESS 

OF RESPONDENT N0.4.

Respectfully Sheweth;

1) That the above noted appeal is pending adjudication before this 

Hon’ble Tribunal and fixed fortoday i.e. 13.03.2018.

2) That as per directions of this hon’ble Tribunal, the correct 

address of respondent No.4 is as under:

Superintendent Engineer Public Health Department circle 
Peshawar Hayatabad, Phase-I, near PDA office, Peshawar

It is, therefore, requested that correct address of 

respondent mentioned above may kindly be brought on record 

and served accordingly.

Petitioner
Through

Zafar Ali Khan 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL. PESHAWAR.

S.A.No.1284/2017

Akram Khan... Appellant
. Versus

Govt. of K.P through Secretary Finance and others Respondents

AFFIDAVIT
I, Akram Khan s/o Shah Wazir R/o Aral Hathi Khel, District 

Bannu do hereby affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

f-9/ 

i ■f}'

(1 Deponent/I'O
■5%K>

Mi 'coT® 
^OTA^fV PijPfjQ rnl\

\1^ -V

■ .»■'
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BEFOREraEKHYBERP
---------^^TUNKHW^ SERVTPP.Q

iBmmAupE^HA WA p

c

S.A.No. 1284/2017

Akram Khan....
.......Appellant

VcnsiKs
OJ'K.P througl, Secretary FinanceOovl.

and others Respondents

application for bringing 

record the correct address
OF RESPONDENT N0.4.

ON

Respectfully Sheweth;

1) ih.. a. .p,„,,
Hon ble Tnbunal and fixed for today i.e. 13.03.2018.

2) That as per directions of this hon’ble 

address of respondent No.4 is
Tribunal, the correct

as under;

Superintendent Engineer Public Health D 
Peshawar Hayatabad, Phase-I, epartmenf circle

near PDA office, Pesha
!
iwar

It is, therefore. requested that correct address of 
«Ponde„. „e„i.„ed .b„.e „„„ p.

and served accordingly.

\

Petitioner
Through

ZafarAliKhan
Advocate, Peshawar.

/

/i / L\
. ■/ a
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S.A.No.1284/2017

AkraniKhan..\
• •...Appellant

Versus
Govt, of K.P through Secretary Finance and others

Respondents

affidavit

Akram Khan s/o Shah Wazir R/o Aral Hathi 
Bannu do hereby affirm and declare 

accompanying Application 

knowledge and belief and 

Hon’ble Tribunal.'

I,
-I Khel, District 

oath that the contents of theon

are true ,^d correct to the best of my 

nothing has been concealed from this

Deponent
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OFFICE OF THE SUPERINTENDING ENGINEER 
PUBLIC HEALTH ENGINEERING CIRCLE PESHAWAR
PLOT NO. 40/B-ll PHASE-V, HAYATABAD, PESHAWAR.
PHONE NO. 091-9219564

. ’-i

I
/fdr'■r

NO.
Dated Peshawar the / 04 / 2018

£>i« NTo
£>atcfiThe Registrar,

Khyber Pakhtunkhwa Service Tribunal 
Peshav^ar^

APPEAL NO: 1284 OF 2017 IN RESPECT OF MR« AKRAM KHAN V/S
GOVERNMENT OF KHYBER PAKHTUNKHV/A THROUGH SECRETARY FINANCE

Subject: -

ETC.

It is submitted that the subjected case received to this office is pertaining

to PHE Circle Bannu.

Therefore it is requested that the same may be sent to PHE Circle Bannu

for further necessary action please.

l'AaaADA/As above
Superintending Engineer 

PHE Circle, Peshawar

'TSf;
'S' S|

I\
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^E£OjLE THE KHVRpp d

3BIBUNAL. ffESHA Wa t?

f
0-^R' AKHTUNKHWA SERVTrPc

S.A.No.1284/2017
i:‘

Akram Khan............
......... AppeJJantN..

Versus
Govt. ofK.P through Secretaiy Fi

uiflnce and others. Respondents

t •

application for bringing on 

record the correct address 

OF RESPONDENT N0.4.

1

Rf^spedfully Sheweth;
*1 *

1) That the above noted 

Hon’ble Tribuna]
appeal is pending adjudication before this 

and fixed for today i.e. 13.03.2018.

per directions of this hon’ble Tribunal, the 

address of respondent No.4 is as under:

2) That as -r'

correct

Superintendent Engineer Public Health D 
Peshawar Hayatabad, Phase-I, epartment circle 

near PDA office, Peshawar

R IS, therefore, requested that 
respondent mentioned above 

and served accordingly.

correct address of
n^ay kindly be brought on record

Petitioner
Through

Zafar Ali ICh
Advocate, Peshawar.

an

/
/

/
//

/
/
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SIBUNAlJ^ESHAWAR.

S.A.No.1284/2017

Akrain Khan...
...Appellant

Versus
Govt, of K.P through Secretary Fi

inance and others Respondents

AFFIDAVTT
I, Akram Khan s/o Shah Wazir R/o Aral Hath! Khel, District 

do hereby affirm and declare 

accompanying Application , 
knowledge and belief and nothing 

Flon’ble Tribunal.

Bannii
on oath that the contents of the 

are true-and correct to the best of my
has been concealed from this

Deponent
■5,4^' a
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\ /rn/
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1284/2017
Akram Khan Ex-Chowkidar (Appellant)

VERSUS

Secretary to PHE Department & other 

Respectfully Sheweth:-

(Respondent)

; Preliminaries objection from Respondent No.2 to 6
1. That the appellant has no locus standing and cause of action.
2. That this court has no jurisdiction to adjudicate the matter.
3. That the appellant has not come to this honorable tribunal with clean hand. ^
4. Thartfte^ibpeH^t'has''been estopped by his own conduct to file the appeal' f'
Para-wise reply / comments on behalf of respondents
1. Para No-1 is correct to the extent to the entry in Service Book vide which the 

appellant-was appointed as Chowkidar on Water Supply Scheme Aral Hathi Khel 
vide Executive Engineer, Public Health Engg: Division Bannu appointment office 
Order No. bi-05/E-16 on fixed pay basis (E* page of Service Book photo copy

^ attached): Ahne’xure-A
2. PiarasiNof2 >6f the petition it is stated that Policy for appointment of all Class-IV 

- employee bh’ fixed pay basis introduced with effect from 04/11/1992. Later on, in
light of policy .2008 their pay was fixed just like a regular employee from the date 

of .initial appointment. However their salary was fixed from initial appointment. 
, (Finance Department Notification copy attached). Annexure-B

L

4.

h-

; r;' .iiU A
3. Fara,No-3 IS correct.

VU.!v i-.XLLi,i:
j i

4., Para Np-4 is correct. In this context FD letter No. BOI/FD/1-22/2008-09 dated
30/07/2008 all the Class-IV fixed pay employees have been regularized in BPS-01 

and giving them the status of Civil servant with effect from 0i/'Ci7/2008 (Buf not 
, from the date of their appointment) as per provision of section 19 of the Civil 

' sery^t Act 1973 (read with Civil servants) (Amendment Act 2005. Under the Act 
‘ iWd. These ernployees are entitled for contributory, provident Fund (C P Fund) 

instead of Pension / Gratuity and G.P.Fund. (Photo copy of Finance Department
^ letter attached). Annexure-C •
3. UAir-. 6,^ ; '

;

LiL !

Recently Peshawar High Court Peshawar decided that fix pay employees are 
regular from 01/07/2008 in writ petition No. 1224/2015 (Photo copy attached).
Annexure-D

i

, /
Gratuity case of the petitioner is sent to District Accounts Office Bannu vide this
office letter: No. 106/E-16 dated 22/01/2016 for collection of gratuity, but the 

petitioner, are not trying to collect the pension gratuity. (Photo copy attached).
i 5 . -..‘v * * \ j i ‘ . ■ ; , .

Annexure-E
1'. •

•- •



r
GROUNDS:-

■J
a) . Para No.a is incorrect. Detailed reply has been given in Para No-4.
b) . Para No.b is correct to the extent that the appellants served in the Department of the, 
respondents.
c) . Para No.c is incorrect.
d) . Para No.d is also incorrect.
e) . Para’No.e is incorrect.
10- Para No.f is incorrect, 
g). Para No.g is incorrect.

li

7

.It is humbly prayed that this Honorable court may graciously be pleased to dismiss the 
service appeal of the appellants against'respondents.

I.

Exequjfive Engineer,
Division

^Subz^i'^isional OfjicW,
Public Health Engg: S/Division 

Bannu
(Respondent No.06)

Public Hi a th Engg; 
Bannu

(Respondent No.05)

Chief Engineer (South),
PublU Health Engg: Deptt; 

/^ntC.P.K Peshawar 
(Responde^.t No.03)

//
insfEifgineer,Supei

Public Health Eng^^i'rcle 
Bannu

/

(Respondent No.04)

\\ *-IW
Secretary,

Govt: of Khyber Pakhtunlchwa 

PHE Department Peshawar
(Respondent No.02)
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FINANCE DEPARTMENT

■ No.SO1/ED/1:?2/200670?/.
Dated Peshowar/the 30/7/2000

9 )

■ V'.

1^

iTo I

' The Accouniant Cenei-al,
NWHP, Peshawar.

-ni;r;tr,jTr speech 7.0Q7-08 XPJjVM£IgJd..-Q£-X.Vl!^g^XJ^M.S^
INTO REGULAR PPS-l C^P'pMN^ , ■

1 am directed to refer; to your letter No.H.2-l(85)/K9hisfen/Vol-n/851 
rla^.ed 18/6/2008 on the sul?ject noted aljove and to clarify that all y;>c5‘GlasS;IVflXedi< 
?aysemp!oyeesfhave;.b,een*. regularized In-BpS-l. .giymg

: -■■ tajP0i^^ST?afjSi?ffptb«lsl6hsbfiS^WH9'W/the-,Clvi^S .
^vi^ft--Cly||:sS?van^AmertdmentyAd^^^ Under the Ac* * d, ihesu empbY^ 

or^'enUtlccl for Contributory Hrovlcler^t i-sincJ (C.R. Fund) instead of PencIon/.GraCulty .
■ • and G.P. Fund. Since length of service of the, employecr; was at vorlanco, ihercfore,

In order to meet me demand of-nstural justice, fixation of payJifi.^Qgn allowed to ^ 
Uiem i?^th. effect from tlijjjato of-apppintmenb bringing their salaries at-par wlUi 
'ihe cestX:Ci;vc ier.yth of 20.-.'!'^. HcW'i'r, they shall not he entitled, for. arrears, of- -. 
pay and allowances ps clariflcci In the Insl/uctwns.', So, it is confirmed that they SiC- 
entitled for CP. Fund'-nsteod of" Fen^ion/Grotuity and GP Fund) unless otherwise 
provided in the relevant Rulei'/Regulations. ' ■ '

//
Subject:*

Dear-Sir,

'■<..

/A

n¥

Q . Your^faithfiJlly, 

-------
yf^ida’ Muhammad) 

i3udyct. Orfir«f-I
Enctst No. &■ Date ewnn:

.Copy Is'forwarded w/r'to Finance p.Gprs’circular letter No.B0.1/l:?:?./2007- 
CS/FD dated 23/1/2008, for inrormatipn -S neccssdiy action to:- - ‘ •

I.
I

I .

1) All AdminisiTative. Secretaries to Government of NWFP
2) Secretary tc Governor, NVv'FP. Peshawar
3) Principal Secretary'to Chief Minister,tWFP,Peshawar
4) ’ .All'District Coordination Officci-s in.NVVFP . .
5) All.Heads of Attached DeparUnents in KWFP
6) • , The Registrar, Pe:;hawar High Court, Peshawar ^
7) •. The Registrar; NY'fP Service Tribunal,-Peshawar 

The Seaetary Pro-vlncial Asseimbly, NWFP, Peshawar
9) ., The Se'a-cl'ary, Board of Revenue, NWFP, Peshawar 
TO) All Dlstiict Accouiits Officers la MVVFP
i 1) All Eudget/Section Officers in Fintince Deportment, Peijhawar _ .

rV-'T ■

-t
I

■t

I
I

. &)

I

'L. I

/,BUDGET OFFICER-i

OrPICE.OFTtIE ACCOUN.TA.NT OENH<AL NWI-'P PESHAWAll 
Nfa-t-2'l(> l3j/RBPS-20064)7.'Prov. CorrcvpoivJs file/ 9" oj 2i:r-,y ^

I

■

I/ Coriy of ihtt above H fori'iinlcJ for infoMOTiUoii ;»»k1 ti;:cf.:;-..in-y ncilon (0 nil cOJiccnicvil.
\ 1. All DAOa/AAO:; ui >,IV,*n*.

2. , Ail Payrolls Scciiou G' -)- 
. • 3. Pun to’DAOs.

'I. Pcuv-ion (M).
■12 • .

Vk .
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Judgment Sheet

ESHAWAR HIGH COHR'K^y-Sj^ 

PESHAWAR
(Judicial VepartmenJ) Vo V-' V

u/r:> Prtitmn No. 1224-P/2015

A

; '

2^^Habib ur Rahman 

Versus
Chief Secretary to Govt: of KPK and others.

-V 10.01.2018. .Date of hearing. ,
‘; *.

Petitioner By
'foOcA

Respondents. By, 77. \ \ \ \

JUDGMENT

'.'i

The instant writ'Zn'''h/yLMJJ
i

. !
has been: filed .by tlie petitioner under Articlepetition

199 of the Islamic Republic, of Pakistan, ,1973 praying

il

. . I

•••
that a writ may be issued to respondents to release the 

■ pension and pensionery benefits to the pctitionei 

Nvilhout any hirthcr delay.
A

/ I

Brief facts, as per avcm'.cnts of the writ 

that the petitioner worked as Chowkidar in

thc’Educatlon Department from 1.09.1998 to 11.5.2012

is h.f,

petition arc

C.-

I

w.

/
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MZ^KTHE HON’BLE PESHAWAR HIC^H court. PESHAWAR 

w.p.Nq.,

! a
Ii

I ■

/2015 II •

Habib ur Rahman S/0 Mahabat Kj\an R /O Libas Khan ICoroona P, 

• Tehsil *1 akht IBhai, District Mardan

I
^07■■ I

3;
t

•i

■ VERSUS\
I

Citief-Sccretao' lo Govt, of KJiyberPakhtunkhwa. Peshawar.

The Secrctao'jEducation DeparUneut, Govt, of Kliyber Pakhtunkh
Peshawar. - • \Vu

m >-I

DivjsionarEducation Officer Mardan.
i

ExecuUve District Education Officer, Mardan ' 

Accountant General. Khyber Pakhtunkhwa, Peshawar. I
I •

' Respondents. •i
/9c<yi>c^j7i

gr===t7r=--—.

1

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION,OF ISLAMIC REPUBLIC Oli" 

PAKISTAN, I97.T

•
s

tj

css: :<aKCsanaB—] :s= SS a sassa: \

PRAYER TN WRTT.
i -

f: ■:r:.
Q.N ACCEPTANCE OF THIS PETTTrON.* *: iTHE AN . APPROPRIatF

H

SECTION BE_lSSUEr) TO' RESPONinip^rVg 

pension GANT) PENSIONERV
TO issue/RELEASE THE

• 'vf';;

j^NEFITS TO THE PETlTlONiru

;-rG::. • •'Y^THOUT-ANY FURTHER DEI.AV 
aPRE-D TODAY

:
j *

1

\N' r» (

-‘•TV. •
tv ' -thiV I

;

ip*:.'
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and at the age of 60, a sanction letter regarding his • 1

A
t.retirement from Executive District Office (E&S).. I;

.v; Education Mardan. was issued on 01.05.2012. That i.I
1

I

tr • despite of fulfillment of all the coda! formalities, the 

respondents arc reluctant to release the pension and 

pensionary benefits to the petitioner. Feeling aggrieved 

with the actions of respondent, the instant writ petition

;

c
f

-"'Mr- !
I
i
i!

iV, . 5

■

i iN-.

has been filed.
\
i

Arguments of learned counsel for the 

parties heard and record perused.

The'case of petitioner is that he served the 

respondent department from 01.09.1998 ull 11.5.2012 

however, on his retirement, he was not paid pension till 

dale. Comments were'culled from liio l ospoadonui which 

were, accordingly submitted wherein they have 

submitted that since the petitioner was a fix pay 

employee, therefore, he is not entitled to the 

pension/pensionary benefits as per die relevant-' 

■rulcs/policy. The same has been clarified by the letter of 

Government of NWFP Finance Department. No. BO

• 1 i'.

. .T’ I

3.
. I, *

I

I
!

I

1

!
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A

l/FD/1-22/2008-09 dated 30,07.2008 addressed to the 

Accountant General, KWFP, Peshawar in the following 

terms:-

'•‘rv'j'i.. . .

, J

I

/
/

'£^MMMjilyWoWf(iul^^romfth-^dale

;'^miwiiG^itii^aJp:ieuaii:!$\
■In view of the above, the petitioner being 

fix pay employee if hot entitled to the relief prayed .fir 

i.e. release of pension and pensionary benefits. In the

;

?
\ ;•■

• ru.

r‘

\
1. 1 •.:

:•;
•Ivtr 4.

*.• •

circumstances, the instant, writ petition .being devoid of 

merit stands dismissed. - •
■P'\

•<•• . "^V^A 
I'-

Announced on;.
'^y. Dated. 10.01.2018

.«.
•%

14 -i; i

£ JV
- / /
■-ivv'

•?<

UDG E•■ ■ *•.

' ' ^ •^toi'Prwonialion^AimlTcotion

*3 Copying]

I*' fS •».»
iJnle At

Hi '■

;•;
M,. I..ta w.,„ m™, s';*.., H.o-b,. l..,„ '

////£-? ■

I^TRtiECOPY'
l-Vv ‘*yc.

^c«.<y«\r«tel« •.T«f
or««r 1B«4

»tl«»>.l«w>yyi| I I, !.’

'3 VAN 2018 .
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;OFFICE QF THE SXECTUIV£'ENGTNEEH
1-t-'ijaL.iC ;-:i;:^i..T!■l engo : luvion :.\nn\i.
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The 'i;*.Utt rj,ct Acc.ou'Tf; ? • \
Rannuo -I-

gpri:N^-GN-';^Pi^PERS:kNEKESViECT'>CF^j^^-K^

^^^CHCK'l<I^i^bF’"T}^iiy%IVTSIOM.

Thc5 pension paji^ers in resp^^ct of .^toove nam^c'.

Subj «DCt

I

i

Chow’fcidar compietc^in all respect £l'*'nc^’'-'ith original ..‘Jn-rvlcv,’

sent riere'‘.'it h for favour ■•►f further nec<*'ss ary

!

(in two p^vts) is \

act ion i'l eas e.
I

EXEd'rfl'AJ^br
Executive EnQ^neor

Hoalth EnQ^nce? 
Olv^s^o*' Bannu

da:
Pension papers with 
Ortcjinal Service noo'r:«

)' •6,5;
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KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1284/2017
Akram.Khan Ex-Chowkidar (Appellant)

VERSUS
(Rcspt)ncient)Secretary to Pl lE UepartmeiU ^ other

INDEX

S.No Particular of Documents Aniiexure Page

Affidavit1 01

2 Para-Wise comments 02-03

U^PageofS/Bcok Aniiexure-A. 04-06j)

4 FD Urdu Notification Annexure-B . 07

Finance Deptt: fixed Pay 

regularization Notification 

from 01/07/2008.

5 Annexure-C 08

6 Peshawar High Court 

. Peshawar decision
Annexure-D 09-12

7 Letter to DAO Bannu 

collection of Pension 7 

Gratuity.

Annexure-E 13

lA/
Execu i e Engineer,

Public Heaitn Engg: Division 
Bannu
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KHYBER PAKH'l'UNKHWA SERVICE TRIBUNAE PESHAWAR

Appeal No. 1284/2017

(Appellant)Alcram Khan Ex-Chowlddar

VERSUS

(Respondent)Secretary to PHE Department & other

AFFIDAVIT

I Mr. Khan Muhammad Khan Executive Enigneer, Public Health
I I

Engineering Division Bannu solemnly declares on oath that the contents of the, 

Para-wise reply are true and correct to the best of my knowledge and belief and 

that the nothing has been concealed from the Honourable Court.

Hr:----Executive Engineer, 
Public Healtih Engg: Division 

Bannu
(RespondentsX5'

ft--
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Before the Khyber PakHtunkhwa Service Tribunal Peshawar

i^^2017
Appeal No.

Akranh Khan .Appellant.7J v/s
\Government of Khyberftkhtunkhwa through Secretary Finance Pesha\A/ar 

and others.... ................................................................................................ Respondents.

(Para wise reply on behalf of Respondent No.8)

Preliminary Objections.

1). That the Appellant have no cause of action.
That the Appellant have no locus standi.
That the Appeal in hand is not maintainabie.
That the instant Appeal is time barred.
That the identical case Writ Pitition No. 1224-P/2015 Habib-Ur-Rehman 
V/S Provicial Government of KPK, has already been dismissed by the 
Peshawar High Court Peshawar (Annex-A).
That writ petition No.ll88-P/2014, titled Baghi Shah v/s Secretary Finance 
Department Peshawar and others, Provincial Government of Khyber 
Pakhtunkhwa has filed CPLA in the Apex Court (Annex-B).

2).
3).
4).
5)

6)

Respectfully Sheweth:-

Para 1:- Proved by record, however liable to be proved by the Appellant.

Correct, that the Appellant was regularized with effect from July, 2008 
(but not from the date of his appointment) in iight of Finance Department 
Peshawar notification No.BOI/FD/1-22/2008-09, dated 30.07.2008. Hence 
he had not completed the qualifying Service for pension that is 10 years 
(Annex-C).

Para 2

Para 3:- Proved by record, however liable to be proved by the Appellant.

As mentioned in para "2" above the Appellant is not entitled for pension. 
As mentioned in para "2" Above the Appellant is not entitled for pension.

Para 4:- 
Para 5:-



.4/5 >
{

GROUNDS;-

That Respondent No.8 , is bound to follow the rules and instructions 
issued by the Provincial Government of Khyber Pakhtunkhwa from time to 
time.

A:-

Incorrect , to the extent that the Appellant has not completed the qualifying 
service for pension that Is 10 years.

B:-

Incorrect, that in light of Finance Department Peshawar vide letter No. 
BO/FD/1-22/2008-09, dated 30.07.2008 the appellant was regularized 
with effect from 01.07.2008. Hence the Appellant did not complete the 
qualifying service for pension and not entitled for any pension under the 
rule.

C>

Incorrect. As mentioned in Para "A" above, Respondent No.8 has not 
violated any rule or law.

D:-

That an identical case Writ Petition No. 1224-P/2015 Habib-Ur-RehmanE:-
V/S

Provincial Government of KPK, has already been dismissed by the
Peshawar

High Court Peshawar. Hence the Appellant is not entitled for pension.

As mentioned in Para "A" above.F:-

Relates to respondent No. 2 , Hence no comments .G:-

Keeping in view the above mentioned facts, it is humbly prayed that the 
writ in hand, having no merits, may be dismissed with coat

rs

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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PESHAWAR HIGH COURmSiif;^^ 

PESHAWAR, ,,
Vl|^g4-'’

(Judicial Dtpartmtni)
• ?

Writ Petition No. 1224-P/2015

Habib ur Relimati 
Versus

Chief Secretary to Govt: ofKPK and others.

10.01.2018Date of hearing.
;■ Petitioner By

Respondents. By\

JUDGMENT
i,

IMIISJUUI fd'TThe instant writ «

petition has been filed by the petitioner under Article 

199 of the Islamic Republic of Pakistan, ,1973 praying 

that a wiit may be issued to respondents to release the 

})ension and pensionery benefits to the petitioner 

without any further delay..

Brief facts, as per avennents of the writ 

petition are that the petitioner worked as Chowkidar in 

the Education Department from 1.09.1998 to 11.5.2012
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mmLirnhmmmm^ HacH court, prst . a .;
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Chiei'Secretary to Govt, of Khyber PakhtAikh

d lie Secretary Educali 
■Pesbau'ar.

wa, PesiiaAvar.b’!
I i

/I Department, Go^•t. of Khyber Pakhtunkbwaoni!
.•,C!

; i'•i,
S-' I f DiMsionai'Hducation Officer Mardan, 

Executive District Education Officer, Mardani k'/":/.. b
• •

5. Accountant General, Khyber Pakhtunkhwa, Pesha

A/'Kto-,.'?z{.a-r^ '^r'oT<z4-'/}C^

(6 l9\a$ /^CCc2^6f3US

war.

^dzcgc-\
Respondents.

fUcAo' /V)g,^^aoo

.^VRI r pin iTION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF 

T’AKISTAN, 1973
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'■'-''Pjment from Executive -District ' f
-, Office (E&S) • 

•on 01.05,2012.
l-^ducation Mardaji

'Respite of fulfill
'^'as issued

Thai 

fbnnalities, theni^nt of all .the codal 
■espondents are' reluctant

Pensionan- benefits to the 

Pd the actions 

^'■^5 been filed.

r
•V

^0 release the pension and

P=‘i‘ioner.: Feeling aggrieved • •
\v

of respondents, the
ms^nt writ petition ..

-‘‘'arguments of learned 

record perused.
counsel for the

P^rti-s heard and

3,
Ther «se of petitioner isMtat lie

sen.-ed the
from 01.09,1998 till

not paid pension till

'■^spondent department

howei
^'cr, Oil Ins

doate, Comments

retirement,.he was

^'ere called from the 

accordingly submitted

<
respondents which 

wherein

\ WereI
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i''i'D/|t22/2008-09 dated 30.07,2008 addressed 

Accountant General, NWP, Peshawar in the following

to the .

terms;-
9

"oil the Class-IV fixed Pay Employees 
have been regularized in BPS-1 giving
them the status of Civil Servant, with effect 
from I July, 2008 (but not from the date *

oj their appointments) as per provision of 
Section 10 of the Civil Servant Act, 1973 

(read with Civil Servants (Amendment) 
Act, 2005). Under the Act ibid, 
employees

ti

these

are entitled for Contributor)' 
Provident Fund (CP Fund) instead of 
Pension/Gratuity and G.P Fund. ” '

• »

4. In view of the above, the petitioner being ... 

O-X pay,employee is not entitled to the relief prayed for 

lelease of pension and pensionery benefits, 

encumstances, Uie instant writ petition being devoid of

i.c.!
Ir the I

merit siaijds dismissed. J.
vA

JUDGE /
'.-/c■: \•« CC' /

Announced on; 
Dated. 10.01.2018

-•
/ /

^ JUDGE
;

ao^acn'blc Mi lusticc weqa, Ahmad Scih and Hon'ble JusUce MusarraiHila]!,'■-'r
/ 7 1

______
Ill r

• 'S' [>(■•.............. A'.
//r-'-
b^-jrue gcjpv

»i9h/v«.

'7' ..... ...... .......
I

r1
./A
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BETTER COPY I

GOVERNMENT OF NWFP 
FINANCE DEPARTMENT 
No. BOl/FD/1-2/2008-09 
Dated Peshawar, the 30/07/2008

To,

The Accountant General,
NWFP, Peshawar.
BUDGET SPEECH 2007-08 CONVERSION OF FIXED PAY CLASS-IV INTO REGULARSubject:-
BPS-1 CP FUND SCHEME.

Dear sir.

I am directed to refer to your letter No. H.24(85)/ Kohistan /Vol-ll/851 dated 
18.06.2008, on the subject noted above and to clarify that all the class-IV Fixed Pay Employees have 
been regularized in BPS-1 giving them the status of Civil Servant, with effect from 1st July, 2008 (but 
from the date of their appointments) as per Provision of Section 19 of the Civil Servant Act, 1973 (read 
with Civil Servants (Amendment) Act, 2005): Under the Act ibid, these employees are entitled for 
Contributory Provident Fund (CP Fund) instead of Pension / Gratuity and GP Fund. Since length of 
service of the employee was at variance, therefore, in order to meet the demand of natural justice, 
fixation of pay has been allowed to them with effect from the dates of appointment bringing their 
salaries at par with the respective length of service. However, they shall not be entitled for arrears of 
pay and allowances as clarified in the instructions. So, it is confirmed that they are entitled for CP Fund 
instead of Pension / Gratuity and GP Fund, unless otherwise provided in the relevant Rules / 
Regulations.

Yours faithfully.

(Fida Muhammad) 
Budget Officer-1

Endst:No. & Date even:
Copy is forwarded w/r to Finance Department Circular letter No. B01/1-22/2007-08/FD 

dated 29.01.2008, for information & necessary action to:-
All Administrative Secretaries to Government of NWFP.
Secretary to Governor, NWFP Peshawar.
Principal Secretary to Chief Minister, NWFP Peshawar.
All District Coordination Officers in NWFP.
All Heads of Attached Department in NWFP.
The Registrar, Peshawar High Court, Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.
The Secretary Provincail Assembly NWFP, Peshawar.
The Secretary, Board of Revenue NWFP Peshawar.
All Distrcit Accounts Officers in NWFP.
All Budget / Section Officer in Finance Department Peshawar.

1).
2).
3).
4).
5).
6).
7).
8).
9).
10).
11).

SEaiON OFFICER-1
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GOVT: OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the May 07, 2018

AUTHORITY LETTER

NO.SOTLITIPHE/HC-lOl/Peshawar Mr. Allah Nawaz, Sub Divisional Officer 

No. Il Bahnu is hereby authorized to attend the Khyber Pakhtunkhwa Service 

Tribunal, on each date of hearing, in connection with the defense of the case 

titled as Appeal NO. 1284/2017 AKRAM KHAN VERUS SECRETARY PHED 

AND OTHERS/ on behalf of the PHE Department.

V
VQiiSANULLAH 
SECTION OFFICER (LIT)

-t*-'



;
1

i

4

OFFICE OF THE CHIEF ENGINEER (SOUTHS 
PUBLIC HEALTri ENGG:DEPTT:KHYBER PAKITTUNK^A, PES^WARi>

«Ph#Q91-92l2984 Fax#091-92IQ228 E-mail: Ce.s.Dhed.nr5419(S)iimail com
I«•

No. a I /PHE,

Dated Peshawar, the <>7 / S /2018

4

1
• . tAUTHORITY LETTER

1

The Sub Divisional Officer PHE Sub Division-II Bannu is hereby authorized to attend i

. the honourable Court of Service tribunal Peshawar in connection with the case titled “Akram Khan
nj I

Ex-Chowkidar Versus Govt: of Khyber Pakhtunkhwa and others an Appeal No.l284/20i7” on

behalf of the Department.

C^f Engineer (South)
I

I

«■

i
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I

i

I

J
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEXfOLD^. KHYBER ROAD

PESHAWAR.

AUTHORITY

Sub Divisional Officer No.II PHE Bannu is hereby authorized to attend the Honourable 

Court of Sevice Tribunal Peshawar on 10-05-2018 at 8.00 A.M on behalf of the under signed and every 

date of hearing in the following case.

Title
Mr. Akram Khan YS Public Health Engineering Department

Appeal No.
1284/2017

SUPERlI^^DING^l^GINEER 

PHE CIRCLE Bi^NU

1

v'
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0m, OFFICE OF THE EXECUTIVE ENGINEER, 
PUBLIC HEALTH ENGG: DIVISION BANNU•4'

.k Ph/Fax#0928-9270049,E-mail:xenphedivision.bannu@gmail.com

AUTHORITY

Sub-Divisional Officer PHE'Sub Division No.ll Bannu is hereby, authorized to 

attend the Honourable Court of Service Tribunal Peshawar on 10-05-2018 at 

08:00 A.M on behalf of the undersigned and every date of hearing in the

?

following case.

1 Title
Mr. Akram Khan VS Public Health Engineering Department.

Appeal No.
1284/2017

v/^
11VE ENGINEEREX

I

AH

mailto:xenphedivision.bannu@gmail.com
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KHYBER PAKHTIINKHWA SERVICE TRIBUNAL PESHAWAR

% X.

Appeal No. 1284/2017
Akram Khan Ex-Chowkidar (Appellant)

VERSUS
4'*. -'

Secretary to PHE Department & other 

Respectfully Sheweth:-

Preiiininaries objection from Respondent No.2 to 6
1. That the appellant has no locus standing and cause of action.
2. That this court has no jurisdiction to adjudicate the matter.
3. That the appellant has not come to this honorable tribunal with clean hand.
4. TlfaTthe'appeHant'has been estopped by his own conduct to file the app^af ■ '
Para-wise reply / comments on behalf of respondents
1. Para No-1 is correct to the extent to the entry in Service Book vide which the 

Happellant; was appointed as Chowkidar on Water Supply Scheme Aral Hathi Khel
vide Executive Engineer, Public Health Engg: Division Bannu appointment office 

order No. 01-05/E-16 on fixed pay basis (1 page of Service Book photo copy 

^ ^" attached). Annexure-A
2. Phra'NoT?; of the petition it is stated that Policy for appointment of all Class-IV 

• • emplb'yee bn fixed pay basis introduced with effect from 04/11/1992. Later on, in
light of policy 2008 their pay was fixed just like a regular employee from the date 

..pf .initial appointment. However their salary was fixed from initial appointment. 
, (Finance Department Notification copy attached). Annexure-B

(Respondent)

3. Pata No-3 is correct.
. 'V A ■i • ■ A . ' • X .. . (

4. Para Np-4 is correct. In this context FD letter No. BOI/FD/1-22/2008-09 dated
30/07/2008 aU the Class-IV fixed pay employees have been regularized in BPS-01 

and giving them the status of Civil servant with effect from 01/07/2008 (But not 
V from: the date of their appointment) as per provision of section-19, of the Civil 

servant;Aet 1973 (read with Civil servants) (Amendment Act 2005. Under the Act 
ibid. These employees are entitled for contributory, provident Fund (C.P Fund) 

instead of Pension / Gratuity and G.P.Fund. (Photo copy of Finance Department 
. letter attached). Annexure-C

-------A -

a' .

, Recently Peshawar High Court Peshawar decided that fix pay employees are 

reguiar. from 01/07/2008 in writ petition No. 1224/2015 (Photo copy attached).
Annexure-D

Gratuity case of the petitioner is sent to District Accounts Office Bannu vide this 

office, letter No. 106/E-16 dated 22/01/2016 for collection of gratuity, but the 

petitioner are not trying to collect the pension gratuity. (Photo copy attached).
Annexure-E

■

j
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GROIJNDS:-
a) . Para No.a is incorrecl. Detailed reply has been ^iven in Para No-4.
b) ..Para No.b is correct to the extent that the appellants served in the Department of the 

respondents.
c) . Para No.c is incorrect.
d) . Para No.d is also incorrect.
e) . Para No.e is incorrect. :
1^. Para No.f is incorrect.
g). Para No.g is incorrect.

It is humbly prayed that this Honorable court may graciously be pleased to dismiss the 

service appeal of the appellants against respondents.

'M
Excel t VC Eiii’inccr,

Public Heal h Engg: Division 
Bannu

(Respondent No.05)

Sub-Divisional Officer,
1th Engg: S/Division 
Bannu 

(Respondent No.06)

PublTc
i ■

SuperimmMng Enm 
Public Health Engg:^rcle 

Bannu
(Respondent No.04)

Chief Engineer (South), 
Public Health Engg: Deptt: 

K.P.K Peshawar 
(S^gspondent No.03)

•er,

O

Secreta ry,
Govt: of IChyber Pakhtunkhwa 

PHE Department Peshawar
(Respondent No.02)
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FINANCE DEPARTMENT

■ No.BO1/FD/1-2?/20Q8709/;
Dated Peshawar,' the 30/7/2000

. > ■ V
A

l/i rv
. I

f 1! /i To-. I
V

The Accountant General, 
NWFP, Peshawar.

//
Subject;*

Dear-Sir,
I >iTO R EC H t R.,

■' •.

M-
M - ■

. I am directed to refer; to your letter No.H.2^(85)/_K*isfen/Vol-ll/85r 
dr^.ed 18/6/2008 on the subject noted above and to-Clanfy that^11 th$'aas^s-iy 
Pay5Emp!ovees?have;,be^-regularl2.ed-.ln BPS-i .giving th'em|.^^-^^s.of}PyJ,'

••" Vnynin^mfet^?jrieff6feilsl0fl;bf:Ssai0h?19 :
w^i'-CWI354yrJA.^admentVAct;::>g95^ Under the AcMbd, too.emptoyeos
'^^^lUtlcd for^onmbutory proviaeoc cyiid (CP., Fund) instead of. Penslon^QWitY •

• • and G.P. Fund. Since length of.service of thq;.empioyGes was at variance, Ihererore,
In order to meet the demand of' nshjra! jushce, fixation of payj3ii'^.9on allowed tq_ 
Uiem ffitiv effect from tiiejjates of appointmepb bringing tneir salaries ot-por wlui 
■hu lesiKxllve ler.cith of ccn.'icc. However, they shall not be entitled for arrears of' •. 
pay ar\d allowances as clarified In the In-sUiictions;, So. it is confirmed that they arc- 
entitled for ,CP‘, Fund'instead of'Pcnsion/Grah.iity and GP Fund) unless'othenvise 
provided in the relevant Ruler-Zf^ogulatioris.

.V%r
••

^1

f
I

Cj . Yours faithfutly,

'//fida' Muhommad). 
;/[• 'p'ucirjet Offcer-I ‘

r
Eti<!st No. & Date ev^cn:

.Copy Is’forwarded vv/r to Finance p.epts'circular letter E-iq. 130.1/1-22/2007- . 
CS/FD dated 29/1/2008, for informcitipn Ch necessa.iv action to:- " • I

1) ■■• All AdminislTative Secretaries to Governm'cnt of NWrP
2) Sccretai-y tc Governor, NY/FP, Peshaw.ar
3) Principal 5ecreta.~ to Chief (viiriister.^iWFP,Peshawar 
fl)' .All'District Coordination Officci-s in'NWFP
5) All Heads of Athirhfir! Depart'nents In NV'/FP
6) ' ’.nie Rcgisirar, Pc: liaw;!!- l iigh Court. Peshitwac ,
7) . The Registrar/KV''FP Scp/Icc Tribunal, Peshowar

The Secretary Provincial Assembl'/, NWFP, Peshawar
9) The Se'zrelarv, Board of Revenue. NWFP, Pe.shawar
10) All Dlstiict Accounts Offceis rn MVVFP
31) All Budgt't/Seclion Officers in Fincjnce Deportoscnt, Peshawar ' .

■

. &)

I

I ■

/BUDGET OFFlDER*!

OFFICE.OFTFIE ACCOUN.T^NT GENERAL N'^yFP PESHAWAR 
No;H-2'l(>13j/RBPS-20b6'()7/Prov: Conx'spoivJs file/ .- Dated: ^

Copy of Ihftabcfvc Vu foa-‘ai dc<! for infonoalioa and ncec:;snry notion to all c(lntcn:td. •
1. AlipAOa/AAO:;iu>lV.'rT». ' ' .'
2. All Payrolls Section G-)-

',.3. i>ci3;o*DAGs. ■ . ’.
Pouvion(M).

: iy .
/
No
n ■

>/

f ^

;



^ :

Judgment Sheet

T>Ti
A

peshaWar
i

(Judicial Dcpartmcnl)

Writ Petition No. 1224-P/20J_5
[

\ iHabib ur Rehtnan 

Versus

Chief Secretary to Govt: of KPK and others.

A 10.01.2018. .Date of hearing. .
.* ■ t

Petitioner By. I

Respondents. By,-r ■ / ,7:-v

•A;-: . JUDGMENT

The instant writ
•r>i

I: !• >'r. • 1

has been filed by the petitioner under Article 

of the Islamic Republic of Pakistan, .1973 prayine

petition

199

that a writ may be issued to respondents to release thc

ber^fits to the petitionerpension and pensionei'y 

without any further delay.
/

Brief facts, as per avcm'.ents of the writ 

' petition arc that the petitioner. worked as Chowiddar ui 

thc'Education Department from 1.09.1998 to 11.5.2012

2.
' p'A i

\

\wm:
I

■ f-v:.,'-

i

/



\
\

/
BjkllOlijLthe HON’BLE PKSHAWAR high court. PF..SHAWAR 

w.P.No.

Habib ur Rahiuan S/0 Mahabat JClian R/0 Libas Khan Koroona H 

• Tchsil Takhl Bhai, District Mardan

' a

A •
/2015

f

-
• i \

:
A\ %

! i

■ VERSU^S
I

ItI

Chief Sccretao' to Govt, of KJiyber-Pakhtunkhwa. Peshawar.

The Secretary,Education Department. Govt, of Kliyber Pakhtunkhwa 
Peshawar. ■ ‘ ■

, •1-': • •

Divisional’Education Officer Mardan.

Executive District Education Officer, Mardan '

Accountant General. Khyber Pakhtunkhwa, Peshawar.

2.
« s

b ' ‘-•
1.

I
•r

ff'oimxx
' Respondents.

^ /9ca:PU7j7s :r<

o=i==7siiaw=a=:B=a3sai i
i
■i

WRIT PETITION UNDER AR7'ICLE 199 OF TIIE 
CONSl'i rUTION OF ISLAMIC l^El^’UBLIC OJ’ 

PAiaSTAN, 1973

I
i
fi

\
SL{*•

IS a :

1. :ss: :=ma*aajss-5s-——

::d iv; ■.'L I

PRAYER IN WPTT |.
i I

I •

;f|- ' ' of this PETITICN. TTT^ ATV.APPnr,PY.7.^v. , ..1;

■ MBECTI on be issued TQ- RESEOlNm Wg T-n

TENSTQN- ANP PENSIONERV

issue/ RELEASE THE

JBENEFITS TO THE PETITIONEWif.s •

:^ITHQUT ANY FURTHER DELAY. 
^ ;;ra£D TODAY ~ t'EOr^ t;

\•n
W''

4*. r .miwI

I

;; 1,
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- *»

*.
■Iand at the age of 60, a sanction letter regarding his *•••

c.• : retirement from Executive,,, District Office (E&S).
!.

Education Mardan was issued on 01.05.2012. That
I ;

. J C
1• despite of fulfillment of all the codal formalities, the 

respondents arc reluctant to release the pension and. 

pensionary benefits to the petitioner. Feeling aggrieved 

with the actions of respondents, the instant writ petition 

has been filed.

(

f'.'ra k
r
r.
!
!
i

!

'■a i
. 'i•V'

I

1
I

Arguments of learned counsel for the ;

. ' / II
1 parties heard and record perused.

The case of petitioner is that lie served the3. •r-
respondent dcpanmciu from 01.09.1998 till 11.5.2012

however, on his retirement, he was not paid pension till 

Unto. Conunonla were ciilldd iVoin the ruspondcnui which 

were accordingly submitted wherein they have ■ 

submitted that since the petitioner was a fix pay 

employee, therefore, he is not entitled to the 

. •' pension/pensionary benefits

I ■

\
Si ■ i

V

‘^ii

J

il as per the relevant-- 

■ rules/policy. The same has been clarified by-the letter of 

Government of NWFP Finance Department. No. BO

■ #! ■ 
.'-•M 3 :

I >
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"M II • . !
I

■ f >;»
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■■m•i

- -l/>'D/l-22/2008-.09 dated 30.07.2d08 addressed to iltc 

Accountant General, NWFP, Peshawar in the following 

■icrms;-

{

ri

I

I .

'iS!^^^s^!pf;SMlkmant-v,ith?efracm

SSsfflaaSS/>'IS'oSStr»«^^«mSA;^4te

"(^SSsM9^)^ads!&iMgk4ci:iibiciii-;u&l

I

1
>

. I

I

- r«-.

^;i^' . .■

^;^SStt?<5ra(S7oiSrt^
S;

■Inrvicw. of the. above, the petitioner being 

■; fix-pay cn^pioyee he; enaUed to

9*

■®V; ■ I

m ■ .
'. • 4.

• .• ■

M: uie reilef prayed .for
ri.e.-^ release of pension and pensionery benefits.

I
I

In the

circumstances, the instant, writ petition .being devoid of 

merit stands dismissed. • •

f::0^ -.
f.91‘ ; • .. ..w;:

m- ■^:

■

:

■ [’to.

t'l'Pr’^fln'lalion Anp^colion 

.......-
MrKTMKev.....

i • '■’;?!:$■■*:=■' *'’"'*’*

'; H: -fs

.1

■ t'f&yiJBj, 

i#
>V'A.‘W-.

JUDGE

■ ' //

Announced on;. 
Dated. JO.01.2018

I .vi^Vv' V'^
JUDGE

. I

p.O Hon'blt Mr. ;«tl« W,q„ AJun.d S<0> .nd Kdo-fek lujiitc Mum., Hil.li

/////f:v '
I ,

BE'T'RUE copV . -;•
‘syc*
’Aftmt'jl

'H. f ••liaw.*
. rnei* m.r •.
'«*« Orfl*r ia»4

.!■

n*

'3 VAN 2018 .■ •>«v;.i r,;: br
*7 /

■i ■• -• '^i'-
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OFFICE OF THE EXECTOT VS ‘ ENG TNESR
PUQLJC i-lEM./rH ENGG; 1U^^■1:'IO:v i.-X^-Vi;.

/E-'jgy PHE’^^ i 

D5it p'd'*‘Eanhu'ir2-2./ 'i?y-y
fc * ^rnmm^mmrn |. i

/Fhe D J.st ri ct Account 0 T r i -v-.v.

Bannuo --•t'

r

fPENSIQN^PAPEl^/IN-^KESPECT:.CF:^KR^-AK.RAM^KKAN 

■ j^CH CW KID A R '^OF THIS -^DIV131 ON ,

The {iension parsers in . ef ^^ov.s namecl

Chowicidat; compleic^ln all respect al'-'n'-j^vith oiripin..'!! ..kervic-.: liooVr 

(in two parts) is 

action Please*

SubJ <sct8-

!
I

sent heret'/ith for favour ■•>f furth-t^r nec'’'ssary I
: (
I

i

{
EXE' VE EN^^TeERDA:

.pension papers with 
Original Service f^ook*

?.

^ DWls\on Bannu
. \

:

t

I
■ 'i •

?- •
• I
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i:^

4
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i:^
I.
I •
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A
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1284/2017 

Akram Khan Ex-Chowkidar (Appellant)

VERSUS

Secretary to PHE Department & other (Respondent)

INDEX

S.No Particular of Documents Annexure Page i

Affidavit1 01

2 Para-Wise comments 02-03

r'Page of S/Book3 Annexure-A 04-06

4 FD Urdu Notification Annexure-B 07

Finance Deptt: fixed Pay, 
regularization Notification 

from 01/07/2008.

5 Annexure-C 08

6 Peshawar High Court 

Peshawar decision
Annexure-D 09-12

7 Letter to DAO Bannu 

collection of Pension / 

Gratuity.

Annexure-E 13

J IAt—f
EAC^'iiti v 

Public HealtI Engg: Division 
Bannu



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1284/2017

Akram Khan Ex-Chowkidar (Appellant)

VERSUS

(Respondent)Secretary to PHE Department &, other

AFFIDAVIT

I Mr. Khan Muhammad Khan Executive Enigneer, Public Health 

Engineering Division Bannu solemnly declares on oath that the contents of the 

Para-wise reply are true and correct to the best of my knowledge and belief and 

that the nothing has been concealed from the Honourable Court.

i/^
iM;Executive^ ngineer,

Pubiic Heahh E^gg: Division 
Bannu

(RespondentsX5'
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. • -rt-1t ? .*
Before the Khyber Pakhtunkhwa Service'Tribunal Peshawar

” *

Appeal No. i3^-/2017 •

ff

$
• .b*

t
■t-

*0 0 ‘

i9

Akram Khan ••Appellant. .*
a « <

;v/s
a

a

Government of Khyber Pakhtunkhwa through Secretary Finance Peshawar 
and others Respondents. • . .S% «

V* ■

(Para wise reply on behalf of Respondent No.8)

. Preliminary Objections.
a

9 a
a «I

1). That the Appellant have no cause of action. ■
2). That the Appellant have no locus standi. * ’

That the Appeal in hand is not maintainabfe. . *
That the instant Appeal is time barred.

5) That the identical case W„rit Pitition No. i224-P/2015 Habib-Ur-Rehmap
• V/S Provicia! Government of KPK, has already been dismissed by the “ 

Peshawar High Court Peshawar (Annex-A).
6) That writ petition No.ll?8-P/20H titled Baghi Shah v/s Secretary Finance.

Department Peshawar and others, Provincial Government ofkhyber . . *'.* • 
Pakhtunkhwa has filed CPLA in the Apex Court (Annex-B). * ■ . » .

' I,«

t 3). .*

4).

%
%

7

9

.•

.1

Respectfully Sheweth;.

.*Para 1;- Proyed by record, however liable to be proved by the Appellant.

Correct, that the Appellant was regularized with effect from 1'^ July, 2008 ' 
(but not from the date of)iis appointment) in iight of Finance-Department ' 
Peshawar notification No.BOI/FD/1-22/2008-09, dated 3G.07.-2008 Hence '
he had not completed the qualifying Service for pension that is 10 year. 
(Annex-C). 1 ..

Proved by record , however liable to be proved by the Appellant. ’
♦ ^ ® . t

As mentioned in para "2" above the Appellant is not entitled for pensidn.
As mentioned in para Above the Appellant is not entitled for pension.

$
«

. Para 2

I

\
t:
r I

. Para 3:- •o* •

s

Para 4:- 
Para 5:-

9
6

9

f

i

.•
••

>
»•>

■r. , •
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6

GROUNDS:-
0

%
I.

A:- That RGspondGnt No.8 , is bound to fbllbw the rules and instructions 
issued by the Provincial Government of Khyber Pakhtunkhwa from time t<)‘ 
time.

*
V

:
♦

«B:- Incorrect , to the extent that the Appellant has not completed the qualifying . 
service for pension that is 10 years. ^ " ^ „

Incorrect, that in light of Finance Department Peshawar vide.ietter No. 
BO/FD/1-22/2008-09, dated 30.07.2008 the appeliant was regularized • 
with effect from 01.07.2008. Hence the Appeliant did not corpplete the . •• 
quaiifying service for pensipn and not entitled for any pension Opder the . • 
rule.

%

0

C:- . 5

%

;
♦

*•
4 . Dr- Incorrect. As mentioned ta Para "A" ab9ye, Respondent No.8 has not 

violated any rule or law. ’' . *
9

That an identical case Writ Petition No. 1224-P/2015 Habib-Ur-Rehman * i ■ 

Provincial Government of KPK, has already been dismissed by the * ^

High Court Peshawar. Hence the Appellant is not entitled forpension,' •

F:- . As mentioned in Para "A" above.

Relates to respondent No. 2 , Hence no comments .

»•

t E:-
v/s

• »
:Peshawar

# %

G:-
. *6

4

Keeping in view the above mentioned facts, it is humbly prayed thafthe 
writ in hand, having no merits, may be dismissed with co^t

♦

••
<

•4

4

*

•>
'4 i

ACCOUNTANT general- 
KHYBER PAKHTUNKHWA ..

♦

>♦>

ft♦

i

I

♦ ft

c

0• • •

:
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BETTER COPYj ♦

GOVERNMENT OF NV\/FP 
FINANCE DEPARTMENT 
No. BOl/FD/1-2/2008-09 
Dated Peshawar, the 30/07/2008

To,

The Accountant General
NWFP, Peshawar.
BUDGET SPEECH 2007-08 CONVERSION OF FIXED PAY CLASS-IV INTO REGULARSubject;-
BPS-1 CP FUND SCHEME.

Dear sir,

I am" directed to refer to your letter No. H.24(85)/ Kohistan /Vol-!l/851 dated 
18.06.2008, on the subject noted above and to clarify that all the class-IV Fixed Pay Employees have 
been regularized in BPS-1 giving them the status of Civil Servant, with effect from 1st July, 2008 (but 
from the date of their appointments) as per Provision of Section 19 of the Civil Servant Act, 1973 (read 
with Civil Servants (Amendment) Act, 2005): Under the Act ibid, these employees are entitled for 
Contributory Provident Fund (CP Fund) instead of Pension / Gratuity and GP Fund. Since length of 
service of the employee was at variance, therefore, in order to meet the demand of natural justice, 
fixation of pay has been allowed to them with effect from the dates of appointment bringing their 
salaries at par with the respective length of service. However, they shall not be entitled for arrears of 
pay and allowances as clarified in the instructions. So, it is confirmed that they are entitled for CP Fund 
instead of Pension / Gratuity and GP Fund, unless otherwise provided in the relevant Rules / 
Regulations.

Yours faithfully,

(Fida Muhammad)
Budget Officer-1

Endst:No. & Date even:
Copy is forwarded w/r to Finance Department Circular letter No. B01/1-22/2007-08/FD 

dated 29.01.2008, for information & necessary action to:-
All Administrative Secretaries to Government of NWFP.
Secretary to Governor, NWFP Peshawar.
Principal Secretary to Chief Minister, NWFP Peshawar.
All District Coordination Officers in NWFP.
All Heads of Attached Department in NWFP.
The Registrar, Peshawar High Court, Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.
The Secretary Provincail Assembly NWFP, Peshawar.
The Secretary, Board of Revenue NWFP Peshawar.
All Distrcit Accounts Officers in NWFP.
All Budget / Section Officer in Finance Department Peshawar.

1)
2)
3)
4)
5)
6)
7)
8)
9)
10).
11).

SECTION OFFICER-1
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PKNSIOX ROLL DATA SULLT & PENSION SLIP

: 2‘).(I6.2022
riu-sii
U0364892-D1

■ ’ 'i.; Ill
■ " ' :

■ i ' > Nniiilvjr:
I’l irvInliiT iO :

Noie:
Ace ; 60 years

Lasi Drawn pay/EmoiumenIs(Rs.): 8470.00 
Gross Pcnsion(Rs.)
I''4tli Surrendered Portion (Rs.)
Commuted Portion (Ks.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount orCommuiation(Rs.)
With Held Amount (Rs.)
I.ifc Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commuiaiion I'crccntage 
Cominuiaiion Table value 
Recovery on A/C of 
Dcbitablc lo Govt 
lolal Net Sliare 
Federal: 0,00
Sindh: 0,00
Dalochistan: 0.00
AJK : 0.00

00364892 
P'.ii'.imi Rct-isier No:5207/|JU-(T<
Pi n'.i!..,i..-i's Nnme : AKRAiM KHAN 
i-.^ilii.-: ■ Husband name : SllAll W'AZIR 
I K’siynaliDii;

3952.67

1383.43
2569.24! CHOWKIDAR

III0I653III33 0.00NIC No.:
(iiaile •' Seale
Hi l'rirmi(.-iii.Min; EXECUTIVE ENGINEER PUBLIC 
! i-" ti.-i-.T's (\pe: SKl.r

20S388.U0: 01
0.00

0.00
0.00SUPERANNUATION 

.'i|.07.l9.s5 
‘ '.lit: III appniniiiieni:16.06.1993 
I>a:e (il relirenieiii: 30.06.2013 
!' .. iilTXalli:
U'.n.,- ureciminenee ;01.07.2013 
Half Mi Resmr.iiion :30.06.2027 

iifllce lU :I3U
■> .'mu'ii^ iilllce Name :Bannu

i’n.viiief :Kiiyber l^•lkllIunkh\va
t’l'Onalihme Service ;20ycars.0 munllis.14 davs 

'N'l 1 NiiiiiIkt •
aiKl Uaie of sanction ofpensiuii/ Letter No. : 

ai.'.l ihe date of the other Audit and Accounts ofTiccr authourisinc 
ibv Pension'Gnmiiie.Coiiimuiation "
iVnnancm AiklrcssiPATOOL KHEL DOMEL BANNU 
'r-U4(il0ISl

0,00
35.00
12.37

Khyber Paklitunkhwa

Punjab: 0.00
NWFP: 0.00
Military: 0.00 
Autonomous: 0.00

. c r; ;

• •• .' al'ii ciiiiiL'tl Id I he lollovs iny increases PENSION SLIP
I IVricul increase % 

or amount
Increase
Amount

W.E.F.; Month:
Year:

June
2022

■1 I L’mii

.li : Nil I

I.''(Ill % 
Hv 15 ,<(j 

15 0(1'!;, 
N":'!
1.1 'll)

i<-, 25') Oi)
I'l 'll) "ro 

K- 5'l'J.f|(.' 
lOOO.SL 
t'Kj'l'ii
|ll(HJ%

ii)0(J%

!!'■ 1215.-JI)
Mi'i!)".:,

Ml <1(1% 
K. (100

.tX5.30 
•15 50 
150.02 

C)‘)0.(i3 
021.03 
230.00 
501) 02 
500.00 
600.02 
660 03 
726.03 
708.63 
1215.40 
1000,03 
1100 04

01.07 2015 
01.07.2015 
01.07,2015 
01.07.2015 
01.07.2015 
III 07 2015 
01.07,201.S 
01,07.2015 
01.07.2015 
01.07.2015 
01.07.2015 
01.07,2015 
01,07.2015 
01.07,2015 
01 07.202!

Pension roll dclails-"'.S , 

Wage Type TexP""^""Wage Type Amount.Vn ;
/550
0100
0101
1590

I’aynicni
Momlily Pension - Self 
I'ciuitin Increases - Self 
Medical Allow • Pensioner 
Med. All. 2015 Pensioner

1.1037.00 
2569 00 
9531.00 
750.00 
187.00

;
. I'M ;

Jl t .2i)l5 
ll'l.2i/li, 
li I 2')r; 
.0 ] .N'l.S 
II :

1600H

ii I 'ii’l

!•
0.00

Bank Dcinils

Dank Account Number: 13734-00-1 
Bank Branch : LAKKI GATE BRANCH BANNU 

LAKKIGATE BRANCH BANNU 
Payment Mode iKHYBER BANK LIMITED

€_£V U IDu
G

Scanned with CamScanner

Y,



TO B£ SUBSTITUTED BEARING SAME NO. 8i DATE.f
rs GOVERNMENT OF KFSYBER PAKHTUNKHWA 

FSNANCE DEPARTMENT 
(RfcGULATIONWHNG)

kM' ■'

Dated Peshawar the 2?.-05-201'9

NOTIFICATION
No.FDfSOSR-in4-36/20i7. In pursuance of the judgement of Peshawar High 

Court Abbottabad Bench in Writ Petition No. 627-A/201S dated: 18.12.201S ana 

Judgements of various Lower Courts as well as supersession of Pinance DepartmunL 

policy letter NO.BO-I/1-22/2007-08/FP dated; 29,01.2008, the Competent Authoriw 

has been pleased to accord sanction of regularization of Fixed Pay Class-lV' 

employees appointed on thei basis of policies issued vide Finance Departmco^. 

notifications No, B-I/2-1/92-93/I dated; 04.11.l99j2. and No.B-I/l-22/94-95/FD Vol- 

II dated: 24'.07.1999 by extending -tham the status of civil servant as per Civil 

Servant Act 1973 from the date of their first appointments instead of the date 'or 

their regularization w.e.f 01.07.2008 in their respective entities in the best of public 

rinterest,

/

■'N,

SECRETARY TO GOVERNMENT 
OF KHBYBER PAKHTUNKHWA 

FINANCE DEPARTMENT ,
V

'v

, , Endst; No & date even
■ Cooy for information and necessarg' action is forwarded to the

The .Additional Chief Secretary (P&D), KLhyber PakhtL-inl-drwa.
2, The Provincial Police Officer, IChybcr Pakhtunkhwa. 
y The Accountant General Khyber Pakhiunkhwa.
4. The .-'nncipa! Secretary to Chief Minister, Khyber PakhtunkTwa.
3. The Principal Secretary to Governo-u KJiyber Pakhlunkinva.
0, .-v!! Administrative Secretaries Go\'erriment ot Khyber Pakhtiinkhwa.
7. All. Deputy Commissioners in Khyber Pakhiunkhwa.
0, All Heads of Attached Departments in Khyber Pakhtunkhwa.
9.^ ; l'he'Dli-ccto!' Treasuries & Au.e-Ouius Khyocr Paknuiiukhwa.
!0', TheTirector, Local Fund Audit. Khyber Pakhtunkhwa,
11. Director, FMIlL Finance .Department,
!2, Budget OlTicer-Xf, Finance Deoarunciu,
13. BudgerOfficer-I, Finance Depanmem with reference to their letters quoted above.
14, All Di.-uric: Controller of A.ccoun'.:-: Khyber Pakhiunkhwa.

Ail District .Account Ofneers in Khyber Pakluunkjwva,
16, PS to Chief Secretary, Khyber Pakiuunklmva. 
f;?. PS to Secretary Finance, Kh>-ber I’akjtiunkh'.N'a.
■18. PSdo Special Sec.'.'etary Finence Dena:-tm.ent..Khyber PakJmunichwa. ,
'19. PA'to Additional,Secretary (Riep.ulation), Finance Department,

y

D.


