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The Appllant  has

10.10.2022 | Appellant'aldng:with his counsel present}Mr. Muhammad Riaz Khan.
Paindakhel, Assistant Advocate General for official respondents No. 1 to 4

present.

Learned counsel for the appellant requested for adJournment on. o

the ground that he has not gone through the record. Ad]oumed To come

ore the D B on 06.12. 2022 : _

Con

up for arguments

!

(Mian Muhammad) (Salah-Ud-Din)
Member (E) ‘ Member (J)
©06.12.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate

General for the respondents present

Learned counsel‘ for the appellant requested for
withdrawal of the instant service appeal on the ground that -
the grievlaneeseof the appellant ha;/e been redressed. In this
regard, his signature was obteined on the margin of the

order sheet.

In view of the above, instant service appeal is

hereby dismissed as withdrawn. Parties are left to bear

o

their own costs. File be consigned to the record room.

, ® (Mian Muhamrr;ad)
. ‘%&«% Member (E)

(Mian Muhammad) (Salah-ud-Dim)

ry Member (E): Member (1)
4-8-20 '
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P.S , | |
28.07.2021 Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended
~ time of 10 days.
C an
30.11.2021 Appellant in person preseht. Mr. Muhammad Adeel Butt,

Addl: AG for respondents present.

Written»reply/comnﬁents not submitted despite cost of Rs.
3000/- vide .order sheet dated 11.03.2021. Learned AAG
requested for further time. 'Réquest"is acceded to but as a last
chance as well as on payment of ‘cost of Rs 3000 which shall be .

borne by respondents from their pocket. To come up for written

" reply/comients on 31.01.2022 before S.B,

(MIAN MUHAMMAD)
MEMBER (E)

it
N
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’4 "(W
rson present. Mr. Noor Zaman Khattak, -

14.12.2021 Appellant "in
gwith Mr. Safiullah, Focal Person for

District Attorney

PEe

respondents presen

Written 'rep‘ly‘/ichi')’ ments alongwith cost of Rs. 3000/- has
been submitted by e official respondents. A ‘copy of the written .
reply/comments al_.lﬁgwuth cost of Rs. 3000/- is handed over to
the appellant, recelpt ‘thereof is placed on file. Adjourned. To
come up for arguments on 28.03.2022 before D.B,

(MIAN MUHAMMAD) |
MEMBER (E)

’P{op@/ 'Dl& e a(uqzjqufi m

Czfe. tS aag@qnd 13 @me wyp
oy ﬂu Scm/e 28 Lfpre 6
11 7 VoL 2

2832022

04.07.2022 Junior of Iea“r;;ned counsel the appellant present. Mr.
Naseer-ud-Din Sh‘a:ﬁ'j’?‘ Assistant Advocate General for official
respondents No. 1 to ‘4 present.

Junior of Iearned counsel for the appeilant requested that
an adjournment may be granted for submussmn of rejoinder.
Adjourned. To come up for rejoinder as well as arguments on
04.08.2022 b

(Mian Muhammad) (Salah-ud-Dif)

_ Member (E)" Member (J)
$-2o .
k > Poper DB mot awarlable the case i ogdjournad

¢o 10-(0-2022 | A=
: : _ . Reader




P.S o |
28.07.2021 Learned Addl. A.G be reminded about the omission
| and for s_ubmission‘ of Reply/comments within extended
~ time of 10 days. |
Ch an
30.11.2021. - Appellant in person present Mr. Muhammad AdeeI Butt,

Addl AG for respondents present.

Written reply/comments not subm:tted despite cost of Rs.
3000/- vide .order sheet dated 11.03.2021. Learned AAG
requested for funhef time. Request-is acceded to but as a 'Iast-__‘
chance as weII as on payment of cost of Rs. 3000 which shall be- f
borne by respondents from thelr ‘pocket. To ‘come up for written

. reply/comments on 31.01.2022 before S.B.

, ' (MIAN MUHAMMAD)
| MEMBER (E)




11.03.2021 Appellant in person present. Addl: AG alongwith Mr
Nisar Khan L1t1gat10n Assistant for official respondents and

private resppndent No. 5 in person present.

Written reply on behalf of private respondent No.5
~ submitted which is placed on file. Representative of official
respondents> did not submit written reply/comments despite cost
of Rs.' 1000/-. Requested for further adjournment. Adjournment

_ granted subject to further payment of cost of Rs. 3000/- which . -

shall be borne by respondents from their <vn pockets:

\ . Adjourned to 20.05.2021 before S.B.
~ (Mian Muhanimad)
‘Member (E)

120.05.2021 Due to demise of the Worthy Chai'rman, the’ T.ribuna!-i,s'" ,
| defunct, therefore, case is adjourned to 07.07.2021 for the same -
as before. .

- Reader

07.07.2021 Junior to counsel for the appelllant and Mr. Kabirullah

Khattak, Addl. AG for the official respondents present.
Private respondent No{"S present and submitted reply.
Learned AAG seeks further time to éubmit '

reply/comments of official respondents. He. is required to

%T’M feel M ool Aoy contact the official respondents and subrr;it reply/'commerits _'
[2"1/(’1"59/ ausf n"{’l‘f’e‘"g in office within 10 days, positively. If the written
' M beeen 4‘*"*’“"’”@/’ reply/comments are not submitted within the stipulated time,
- the office shall submit the file with a report of non-

compliance. File to come up for arguments on 30.11. 2021
before the D.B.

Chainhan -
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28.12.2020 Appellant is present in person. Mr. Asif Masood Ali
Shah, Deputy District Attorney, on behalf of official
respondents No. 1 to 4 and,p'ri'vate respdndent No. 5, are
also present. -

Written réply on behalf Of‘ official respondents as well as
private respondent not submitted. Learned Deputy District
Attorney as well as private respondent requested for
further time for filing of written reply/comments. Time is
allowed but és a last chance. File to cbme up {_or written

reply/comments on 18.01.2021 before S.B.

T -

18.01.2021 Appellant present through cbunsel.

Kabir Ullah Khattak learned Additionai Advocate General
for respondents present.

Written reply of respondents is still awaited.
Representative of respondents is not in atten"dance,
therefore, case is adjourned on the request of learned A':A.G

_ but on cost of Rs.1000/-. To come up for written

reply/comments on 11.03.2021 before S.B.

<

(Rozina Rehman)
Member (J)




30.09.2020 -~ Appellant in person and Addl. AG alongwith Amjad Ali,

24.11.2020

Assistant ' for official respondents counsel for private
respondent No. 5 present. _ ’ o -

‘ Respondents need time to furnish reply/comments.'
Adjourned to 24.11.2020 on which date the requisite

reply/comménts shall positively be furnished

\

Chairman

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General on behalf of official respondents No.
1 to 4 and counsel for private reépondent No. 5, are also -
present. - .

Written reply on behalf of respondents not 'submitted.';
Learned Additional Advocate General requests for further time to

contact the official respondents and . furnish written

' reply/commehts on the next date of hearing. Learned counsel for
private respondent No. 5 is also se'eki.ng time for submission of

“written keply/commerjts. Adjourned to 28.12.2020 on which ‘drate

file to come up for written reply/comments before § B

(MUHAMMAD JAMAL Rt
MEMBER (JUDICIAL)
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1 1957/2020

10.08.2020

03.09.2020

~ Junior to counsel for the appellant and counsel for
impleaded respondent No. 5 present. Notices have r_iot'been.

issued to the respondents No. 1 to.4 due to non-deposit of

: security and process fee as required on 27.07.2020.

Former states that security and process fee have not
been deposnted inadvertently and submitted an appllcatlon for

extension of time to deposit the same.

Security and process fee shall be deposuted within three
workmg days from today. Thereafter notices be issued to
respondents No. 1 to 4. To come up for written reply/.
comments on 03.09.2020 before S.B. '

Chairman

Counsel for the appellant present. Impie_a'ded respohdent

No. 5 in person present.

* The appellant has submitted an application for permission

: . to deposit security and process fee. The record shows that on

10.08.2020 the time for its deposit was extended but the
requisite deposit could not be made.

The apblication in hand -is though allowed but as last
chance. The appellant shall deposit the requisite process fee and

P . security within three working days. Thereafter, notices be issued

to respondents No. 1 to 4. To come up for written reply/

comments 0n-30.09.2020 before S.B.
.

Chairman



/ ©27.07.2020

=

Mr. Saifdllah-Muhib Kakakheil, Advocate, for the appellant,
is present. Mr. Sajjad Hussain, Advocate, for applicant Dr.
Haroon, is ‘also present. Reply to application -submitted.
Preliminary arguments on the main appeal as well as arguments

on application for impleadment heard and record perused.

2. This single order is going to dispose of two matters/issues
with respect to preliminary hearing of the'instént lis/appeal as
well as the issue with regard to impleadment of Dr. Haroon
Medical Officer, DHQ Hospital Landikotal. |

3. The issue and controversy before this august Tribunal is to
look at as to whether by effecting transfer of the appellant from
DHQ Hospital District Khyber to DHQ Hospital District Mohmand,
is against the spouse policy as promuigated by the :Go,vernment
of the Khyber Pakhtunkhwa or else the transfer of appellant was
made while adhering to the tenets and cannons of rules laid
therein. The Tribunal has to look at the quest'ion in context of the

rules and regulations involved alongwith allied maters.

4, Another issue involved and put forth before the Tribun'ai is

as - to whether any right of the appellant persist when his

successor virtually assumes the charge of that very post

purportedly falling vacant, these issues require serious .thoughts
and proper adjudication, therefore, the appeal is admitted for
regular hearing. The appellant is directed to deposit security and

respondents for written reply/comments for 10.08.2020.

5. It was contended by the learned counsel for appellant that

 the applicant who has filed applicatioh for impleadment have

assumed the charge of the post in consequence of the vacancy of
the post. That prior to the institution of instant appeal, appellant
has moved Writ Petition in the Hon’ble Peshawar High Court,

Peshawar, whereby the impugned order was suspended till then

no further stay has been granted by the Service Tribunal nor the |

applicant has been impleaded in that very Writ Petition nor in the

instant appeal despite the fact of being an affectee civil servant.

6. - On the other hand, Ieéfned counsel for the appellant
submitted that the stay granted earlier by the Hon'ble Peshawar

process fee within 10 days, thereafter, notices be issued to the



K

High court, has not been vacated nor this Service Tribunal, has
made any order with regard to its vacétion, he submitted, that a
civil servant before approaching the Service Tribunal has to
make a departmental appeal to the competent authority and in
case of its rejection he can agitate the matter before this forum.

7. The perusal of record would reveal that the appellant Dr.
Amir Gul working as Medical Officer, DHQ Hospital District
Khyber, has challenged the vires of notification dated 01.11.2019
passed by the competent authority on the strength of which the
services of the appellant were placed at the disposal of DHQ
Hospital District Mohmand for further posting and order dated
11.02.2020 by dent of which appellant has challenged transfer
order made from DHQ Hospital Khyber to DHQ Hospital
Mohmand, reportedly the applicant -has made arrival to
Directorate Health Service of Merged Area at Warsak Road on
11.02.2020 agéinst the vacant post on account of transfer of the
appellant. Since the spread of COVID-19 he rendered duties in
the Quick Response Team DHQ Hospital Landikotal District
- Khyber by virtue of order bearing No. 1900-
09DHO/Khyber/COVID-19 dated 29.03.2020. In the event of
assumption of charge applicant is direct affectee of the transfer

orders so challenged in the instant appeal therefore, not
| impleading him, being a necessary party, would definitely
jeopardize his respective rights, the very appeal'a'hc‘if's’zﬁe rights
involved could not be effectively adjudicated unless and until
applicant is impleaded, his impleadment application is therefore,
accepted he is impleaded in the column of respondents, order to
his effect be made on the surface of appeal with red ink as well

as in the relevant register.

(MUHAMMAD J
MEMBER



26.06.2020

09.07.2020

- before S.B.

Counsel for the appellant present Mr. Sajjad Hussam

Shinwari, Advocate moved an application for 1mpleadment

on behalf of Mr, Haroon ‘which is placed on file. Let pre-
admission notlée be 1ssued to the respondents to assist the
4

Tribunal. Adjourned. To come up for reply/arguments on

application as well as preliminary hearing on 09.07.2020

b
o

L.
ey CHE Y

-~ ',I‘I“!iﬂ

Syeda Uzma Advocate on behalf of learned counsel for
the appelfant and Mr. Usman Ghni, District Attorney on pre-
admissionhotice present. Counsel for applicant (Dr. Haroon)
also present. | | |

- Former has submitted reply regarding the impleadment.
application of Dr. Haroon which is placed on record.

As learned counsel for the appellant is indisposed today,
therefore, the matter is adjourned to 27.07.2020 before S.B.

Chairman
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‘Form- A

FORM OF ORDER SHEET

.
o ot

(;a'se No.-

1 (/7 /2020
[ [/ < ‘

04.04.2020

S.No. | Date of_forder Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1- . 17/03/2020 : The appeal of Mr. Dr. Ameer Gul resubmlttgd today by Mr.
N ‘ Arifullah Advocate may be entered in the Institution Register and put up to
- .| the Learned Member for proper order please :
s REGISTRAR 17 |3 | =
2 (G{ ,0@')0 , This ‘case is entrusted to S. Bench for preliminary hea(ing to be
: put up there on _ @1 'm,m@
MEMBER
 Due to public holiday on account of COVID-19, the

~case is adjourned for the same on 25.06.2020 before

‘$8. -
‘<~R§£g )

p~




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

! Dated: Paeshawar the 27 September, 2022

NOTIFICATION _
S = - Consequent upon promotion to the post of

i Senior Medical Officer (BS-18) vide Health Department’s Notification No. SOH(E-
] 11)/1-1/2022/2145-55 dated' 04.08.2022, SOH(E-I1)/1-1/2022/2599-2610 dated
' 18.08.2022, SOH(E-11)/1-1/2022/4032-42 dated 13.09.2022 and SOH(E-11}/1-
1/2022/4527-37 dated 23-09-2022, the followlng posting/ transfer of doctors are
hereby ordered for actualization of thelr promotion with Immediate effect, in the
best public interest:-

T ot ——— Y ——E T esypp—

S# NAME OF FROM TO REMARKS

DOCTOR _

1. |/Or. Wagqar|{Sifwat  GhayurjRHC  Regi, Against the
Ahmed S/0 | Shaheed Peshawar vacant post of
Rafig Ahmed Memorial SMO (BPS-18)

o Hospital

- . Peshawar e Il _

Dr. . QHATH THQ Hospital Takht| Against the
: | Muhammad Nowshera Bhai, Mardan vacant post of

Jahanzeb S/0 SMO (BPS-18)

Muhammad Ali

Kan¥ <& |

OrgUmar Zed Attached to DHO|CD Chandnl Chowk, | Against The

Khan¥.. $/0|Bannu Bannu vacant post of

Swad Khan SMO (BPS-18)

Dr/ Samina || Attached to DHO || NKBM Hospital, || Agalnst the

Afridi @ D/O [ Khyber Peshawar vacant post of

Ghulam Nab!” SMO

1 wisehumBrda V[ 7 S— e py——— e ———i |
OrxGut Hassan § KT ,..:raA RKRPI Jawar [[Against the

i Sher vacant post of
Hassan M SMO (BPS-18).

Dr || GKMC Swabs Cat-D Hospital ]| Against the |
Us'lma_llg__!uahg;g Parova, D.[,Khan vacant post of
$/0"zaram Jan | « SMO (8PS-18)

DrXAl Bahadar | Attached to DHO | THQ  hospital  BD [ Agalnst the

S/O Gul | North Wazlristan | Shah, Karak vacant post of
Hussaln FE SMO (8PS-18)

Or.gKhandad j Attached to DHO | THQ BD Shah, Karak || Agalnst’ the
S/OJShalsta § NWTD vacant post of
khan - - [iSMO (BPS-18)

Or SyedajAttached  DHO | RHC Regi Peshawar [ Agalnst the
Fouzia]Su(tana } Chitral vacant post of

D/0ISyedlisrar SMO (BPS-18)

e

ullah'stiah

1

——— s i s ke et e

Scanned with CamScanner

r G TTTeRSTING of
i "0 . SENTANR e
10. | Dr. i
\ MRSMH
| ) Muhammad Nowsh Pabbi | MRSMH Pabbl, | Against the
; o era Nowshera Vacant post O
seem  S/0 oy '
: Karim Khan SMO (BPS-18)
E 11, g;.seerihaggftg MMC Mardan THQ Hospital Takht Agalnst the
/ Muhetmmad / Bhat, Mardan vacant post of
Naseem Gul SHO(BPs-18)
12. g':.hAsim Ali i Attached to DHO |[Cat-0 Hospital, [ Against thel -
> 3 S/0 || Kohat Shakardara Kohat vacant post of
smat All Shah SMO(BPS-18)
13. [ior. Magsood DHQ Hos
pital || Cat-C Hospital Tangi [|Against the
ﬁm\_e_d S/0 u Charsadda l Charsadda vagcant post of




293) or. Syed | THQ Hospltal | THQ Hospital Takhi ) Against ine
Mohammad Taxht Bha! § Bhal Mardan vatont post  ©f
Koshif S/ | Mardan - SMO
Syed Noor Ui " .
Qasar ) s '
294] Or. Farman All] Attached to ONO} RHC Nagral Buner | Against the
SIO Azam AN} Bunir vacant  post  of
Khan § SHO -
2583} Or. Masood ) Attached to DHO | Cat-C Hospital Tang! | Against the
shah S/0| Charsauca Charsadds vacant post ot
Muhammag .SMO
Shah i
206} Or. Majlo Khan | LAWY Woment  Chilgren § Against the
. /0 Ray Baasj Coordinator Hospital Karak vacant  post off
Shah DHO office t SMO
 Karak
267] Dr. Saira} DHQ  Hospital] DHQ Hospitai | Against e |
Gnafoor  D/O[ Batkhela Batkhela vatant post of|
Fazii Ghatoor | sM0
293 Or. Syed AcilfOHQ Hosphtat | OHQ Hespitd! f Agalnst the
Shan 570 | Nowshera Nowsherd vacant  post  of
(kshah sl S0
Bacha '
a7 viasiml Cot-D  Hospital [ Cat D Hospital Thena Against the
Zarin $/0 ] Thana Malskano | Malakand ivacant  post o
Muhammad SMO
2arn v~
Or.: Nalmtullah FKGRTH Bannu | THQ  Hespitat 8D fAgainst e
ixhan.  S/0 shah Karak vatamt  post o
Muhammad SMO
Sher Khan
or,——— DHQH OHQ Hospital | Against the
Ghufrenullah | Timergara Timergara Olr Lower fvacant  post  of
- SMO
Hussainullah
Dr.: Roah Ultan THQH Dargi THQH Dargl | Against the
S0 Amanuilah | Malokand Molokand vacant  post  of |
-t | SMo
303] Or, = Wojld } Attached to oHOETHQ Hospital  BO J Against the
1 rehan: 1s/ofxarak Shoh Kark vacant  post  of
Musa Khan = § =52 S0
304 ] Dr. ¢ Sikandar  OKQ ¢ Hogpital | OHQ Hosphat § Against e
U Bakht 7 5/0 | imergora Tinergara Oir Lower kvacant post  of
1 § Baxht Rawan® | §- % - 5M0
i _§3053 Or, === SGTH Swat SGTH Swat i Against (L1 §
: ’ Muhammad } T ’ vacant post  of
i {1 *§Heleem . S/0)1 $MO
( HMuhamemad =4 § » ——
i TegennotnnT T T T
Seunned with CamSeanner
f S ey,
‘ "} saeed p
[Sosjor. amir Gui]Attached to BHO | RIC Reg: Peanav, :
$/0 tchmood | Khyber S Peshaviar | Aalat L
Khan vacant  post 4l
S0
307§ Or. rhmag| DHQ Hospital | Cat-D Hospital § 1} age "
’ galnut she
tnamullah Harlpur Khan Haripur ¢ 5
Quresni s/0l pu ;i’cgnt past  of
f Hayl
! Muhammad
| Younas
308} Dr. Amjad | THQ  Hospital f THQ Hospitat Sadua | agatnst e
Rehman  S/0| Sadda Kurram  § Kursam vacant  past  a!
Sher Hussaln SN0
308]0r.  Awa  Ur) Attached to DHO | SGTH Swat Against the
Rehman SIO_ Swat vacant  post  of
Shah wWah SM0
Ktian
3ot or. | Attacned to DHO | RHC putwar | Azainst e
M\{hammad Peshawar Peshavior vacamt  post  of
Asil S/O0 Atdul S110 (ePS-i8)
Samag
311§ Dr. Manirg | XTH Peshaviar | RHC Reg) Peshawar | Aganst tie
i Glilan) D/O vacant  post  of
! Syed  Asshad St40 (BPS-18)
i Hyssaln Giiant
' 312§ Or. Sultan | THQ Hespital jcm-c Hospial Sarai] Against tne
Akbar S/0 ] Mirali North | Haurang Lakke f vacant  post  ¢f
Saifur Rehman § Waxirdstan Manial S
Or. Murir Knon | Attached to DHOIOHQ  Hospstol  Oir | Against e
570 Toor Khan | Dir Upper upper wgeant  pest o
- SE0
or. ZaxtafOHQ  Hospldl | OHQ Hospital | Against e
Younas  D/O] Mardan Mardan vacant  gest Gl
Huhammad SHO
FYounas
Or,- Snabanaj OHQ Hospltal | DHQ  Hospitdl  Dir | Ayownst ma
D/O _ MulafoOtr Upper upper vacant o
- § Muhammad SN0
e mms - Ackinl Tuan.n nasanall voe-D Hospital Agiinst tne

L




FHGITH T re tas s .
Nastr i
352 Dr. torar f RHC  Sherwon | Government General | Against t?’r“
Ahmed S/0 § Abbettabad & Mental Hospitalvacamt  gpust ol
ed SULNOT , Dadar Mansehra SH0 (BES.18)
35330r.  Mansoor DHQ  Hospital | OHQ Hosotal Tank  FAgainst tne
- Ahmad S$/0§Tonk vacant  pest  of
E Nazir Ahmad SHO
354)Or. Aisha AGH]DHQ  Hospital ] DHQ haspital } Against the
010 Margan Mardon vacant  post  of
Myhgmmad SMO
Adgil
555) Or. Asit RazaqfCity  Hospitat]City Hospilal takkifAganst thiz
SI0 Abdur | Lakki Manwat | Marwat vocant post  of
i Razag - 5M0 ;
356} Dr. Saima} Type-D Katiang } DHQ Hospitat} Aguinst el
] Ameen D/0 § Mardan Mardan vacant  post o)
: Ryhul Ameen $MO 3
357¢ Dr. Talat israr§ BBST  Hospitat] BEST Hospitat F Agamnst tnek -
 D/O  Misbahul fAbbottabad Abtoltatad Lvacent post  of
Hannd 1 Sr0
358} Or. Shahrukh [ DHQ  Hospitat DHQ Hospital | Aguainst 4223
Sald 5/0 Khan | Mardan Mardan Lvazant  post o7
Sald | MO
359j Or.  Zeeshan | SGTH Swat SGTH Swat | Aganst e
/0 Shab| vacant  post  ¢f
Dawaran E F SO
360fDr, Zia Ur}OHKQ Hospitatf OHQ  Hospital  Dir  Against the
Rehman  S/0 ) Timergaro. Lower b vacant  post o
Saeed Ur [ SMO
Rehman )
Br. Noor | DHQ Hospital | DMQ Hospital Bagaur | Agoinst tne
Badshakh  §/0 | Bajaur vagant  post  of |}
Bakit Jaomat sS40
Dr. Amjac All | Attached to DHO FDHQ Hosp:tal § Agalnst the
~{s/0 Anmad|Malakand Batkhiels 'vacant  post  of
¥han SMO
or. Shakeel | Attached to DHO§ THQ Hospitdl  Matta f Against the
Ahmad  S/Of Swat [ Swat vacamt  post  of §
Bashir Abmad J SHO ;
i §3640Dr. Imtlaz AN} Attacned to DHO | DHQ Hospial Chitral § Against the
Shah 570§ Chitral vacant  post  of
[zatmand SKO
<~ EShah
365kor,  Atamglr § MRHSM Hospitad MRHSM Hospital } Against the i
. Khan 570 } Pabb) Nowshera | Pabibi Howshera vacant post  of g
Abdui Mateen SHMO
366¢Dr. umer | Attached 0 DHO | KATH Hospital f Against the
Farooq S/0 | Mansebra Manschra vacant post of
HMuhammad SMO
Farooq '
Matiuliah
- Sa;e&olzl
o - . R -
Scanned with CamScatiner
o e
3 rA ‘Geﬁ ra ‘4’/“0‘.'”\ ‘%QN(: .
F&;’i;or. Ioni Amind DHQ  Hospital | DHQ Hospital § Against he
540 Shah Noor § Batkhels “Batknela vacont post  of
e S0
3ecfDr.  Samac}DHQ  Rospital} DHQ Hospital Cnitrat | Agamst G
) Khan $/Q § Chitral g Fvacant  post  of
! Mehmooh Wali | i S5m0
i | Khan
359f Or.  Shumaila b Attached to DHO [ THQ Hospital Saraifagainst  thefl
! Semreen  D/OFLakki Marwat | Naurang Districtfvacant  post  of
; Aqat Zaman | [ Laxki Marwat SMO
! - :
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
No. / Notification of even No, & dated:

Copies fonvarded to the:-
1. Accountant General, Khyber Pakhtunkhwa Peshawar,
2. Director General Health Services. Khyber Pakhtunkhwa,
3. All concerned Directors in Khyber Pakhtunkhwa,
4. All concerned tedical/ Hospital Directors of MTIs in Khyber Pakhtunihwa,
5. All concerned Medical Superintendents In Khyder Pakhlunkhwa,
6. All concerned District Health Officers In Khyber Paxhtunkbwa,
7. All concerned District Accounts Officers In Khyber Pakhitunkhvid,
8. PS to Secretary Health Departrment Khyber pPokhtunkhwa,

9, Deputy Director (IT), Heokh Dapartment, Peshawar.

10. Doctor concerned.

“ .11, Personal file of the doctor concerned.

{NADIR NAZAR)
SECTION OFFICER (E-V)




The appeal of Dr. Amir Gul son of Mehmood Khan Medical Officer DHQ Hospital Khyber
received today i.e. on 13.03.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 dayé. |

1- Memorandum of appeal may be got singed by the appellant

2- Affidavit may be got attested by Oath Commissioner. .

3- Annexures of the appeai may be flagged.

4- Annexures of the appeal may be attested. '

5- Page No. 9, 10 and 16 of the appeal are illegible which may be replaced by
legible/better one.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. . -  PESHAWAR.

" Mr. Arifullah Adv. Pesh.
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BEFORE THE L EARNED
SERVICE TRIBUNAL KP, PESHAWAR

Serviéé Appeal NoL~ ]7,5/ 7 /2020

Dr. Amir Gul
(Appellant)
Chief Secretary KP and others
(Respondents)
INDEX
| 1\?0 . Documents Annex: | Page No.
1 | Grounds of Appeal a/w Affidavit 1-6
| 2 | Application for suspension of impugned 7-8
orders a/w Affidavit
I -3 | Copy of notification dated (\)i .11.%023? :?\! | 0q- Q.
| 10
i 4 | Departmental Appeal <| b M “(;‘,f*f.i‘, o 135
5 | Copy of notification dated 11.02.2020 L
6 | Service Certificate of Mst. Salma | 7
7 | Copy of order dated 31.01.2020 of R
Dr. Adnan Zahir o) S‘DDWMO:\' ' \3- Qo
8 | Wakalat Nama \
Yo
Appellant
Through , m
Arif Ullah Yoo\ )4
Muhammad Zia Ullah
Advocates High Coutt,
Peshawar

Dated: 12.03.2020




BEFORE THE LEARNED
SERVICE TRIBUNAL KP PESHAWAR

Service Appeal No. / ?g/ 7 /2020

Khyher Pakhtukhwa
Scrvice Tribunal

Diny Nﬂ--—lz\b——g
Dr. Amir Gul S/0 Mehmood Khan, '3 (2 { 2020
. Datcd
Medical Officer (BS-17) R/o DHQ Hospital, Khyber
(Appellant)

VERSUS

1)  Chief Secretary, Govt. of Khyber Pakhtunkhwa, Peshawar

2) The Secretary to Government of Khyber Pakhtunkhwa,
Health Department, Peshawar

3) The Director General, Health Services, Government of
Khyber Pakhtunkhwa, Peshawar
The Director Health Services Merged Areas, KP Peshawar

oveler Degaf
. )g?) Dy Mawom, Medical SPitev, DM g Rogphed, Lavd mn(Respondents)
1 Jo71>e 9&'&\«@% m\ ¢

I;:;‘%;}H% Service Appeal Under Section 04 of the Service
- S\l
registrar  Tribunal Act, 1974 against the Notification

dated 01.11.2019 passed by the competent

Eg. authority whereby the services of appellant were
g % g placed at the diqusal of DHQ Mohmand for |
21" & further posting as well as order dated 11.02.2020
- . o
i j whereby the appellant transfer has been made

from DHQ Khyber to DHQ Mohmand which is

in utter violation of law. Against the

notification dated 01.11.2019 a departmental

nﬁ—c\é




appeal was filed which was considered and

partial modification was made in _the

notification and the services of the appellant was

retained at DHO Khyber, but vide order dated

11.02.2020 it was mentioned the competent

authority has considered and regretted the

request of the following doctors / appellant.

Prayer:

On_acceptance of this appeal, the impugned

notification dated 01.11.2019 as well as

11.02.2020 upto the extent of appellant may

graciously be set aside as it is against the verdicts

of spouse / wedlock policy, hence being passed

in manifest disregard of Articles of the

Constitution of Islamic Republic of Pakistan

1973 as well as law laid down by the apex courts

in _various judgments in connection with

wedlock/spouse policy.

Respectfully Sheweth,

1y

That the appellant was serving as Medical Officer (BS-
17) while his wife Mst. Bibi Salma has been serving at
Government College of Education for Elementary

Teachers (Female) Jamrud, District Khyber since long.

(Copy of service certificate is attached)




2)

3)

4)

S)

a)

That the appellant was performing his duties with keen
interest without any complaint but vide Notification
dated 01.11.2019 his services were placed at the disposal
of DHQ Mohmand for further posting against the
vacant post of Medical Officer. (Copy of notification is
attached)

That the notification was in utter disregard of Article of
the Constitution of Islamic Republic of Pakistan but was
also against the spouse policy, therefore the appellant
moved departmental appeal which was forwarded to the
respondents for consideration on 31.10.2019 and

following the request / departmental appeal of the

- appellant, on 13.12.2019 an office order was passed,

whereby the services of the appellant were retained at
Tribal District Khyber. (Copies of orders are attached)

That on 11.02.2020 another notification was passed
whereby it was mentioned that the request of the
appellant was considered and regretted and the appellant
transfer was made from DHQ Khyber to DHQ
Mohmand. (Copy of the notification is attached)

That against both the impugned notifications the
appellant approached this Hon’ble Tribunal inter alia on

the following grounds.

GROUNDS

That the respondents have not treated appellant in
accordance with law, rules and policy on the subject and
acted in violation of Article 4 of the Constitution of
Islamic Republic of Pakistan, 1973. Therefore the
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b)

d)

impugned notification regarding appellant are against
the spirit of administration of justice.

That the appellant wife Mst. Salma Bibi is serving as
Subject Specialist at Government College of Education
for Elementary Teachers (Female) at Jamrud District
Khyber and according to spouse policy it is crystal clear
mentioned “that spouses already posted at one station,
including those poste don deputation may normally
not be disturbed without compelling reasons of public
interest, regarding the posting of husband/wife, both
in provincial services, efforts where possible would be
made to post such persons at one station subject to

public interest”.

That it is very much astonishing that earlier by accepting
the departmental appeal the services of the appellant
were retained at Tribal District Khyber and thereafter
another notification was made on 11.02.2020, whereby
it was mentioned that the competent authority has
considered and regretted the request of the appellant and
his transfer was made from DHQ Khyber to DHQ
Mohmand which is a grave miscarriage of justice and

against the service law.

That both the notifications are against the law and in
violation of statutory rights provided by the constitution
of Islamic Republic of Pakistan 1973, because most of
the doctors mentioned in the notification dated
01.11.2019 has been dropped and they are still enjoying
their previous positions which is very much evident from
order dated 31.01.2020 of one of the Dr. Adnan Zahir,

hence the. discrimination has been made which is the
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violation of the Article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973. Thus, this laid duty
on the shoulders of the competent authority to consider
the case of the appellant in its true perspective and also
in accordance with law but he did not bother for the
same. Therefore, the impugned notifications (to the
extent of appellant) are not sustainable in the eyes of
law. 2007-SCMR-410(d) (citation-d)

B Art.25—Equal protection of law---Principles---
Concept of equal protection of law envisages that a
person or class of persons should not be denied the
rights, which are enjoyed by other persons in the

same situation.

That the impugned notifications (to the extent of
appellant) are against law, facts of the case and norms of
natural justice. Therefore, the same are not tenable

under the law.

That it is very much astonishing that earlier upon the
departmental appeal of the appellant his request was
consider the spouse policy and the appellant was
retained upon his post, but later on i.e. after a period of
2 months another office order was issued whereby it was
mentioned that the appellant request was considered and
regretted, which is against the law because it is not upon
the sweet will of respondents that first they consider the
departmental appeal and thereafter regretted it without

any reason and justification.
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g) That pathoral of judgments of the apex courts as well as
decisions of the Hon’ble Tribunal favours the appellant

* which will be submitted at the time of arguments.

It is, therefore, most humbly stated that on acceptance
of this appeal, the impugned notification dated
01.11.2019 as well as 11.02.2020 upto the extent of

appellant may graciously be set aside being passed in

manifest disregard of Articles of the Constitution of

Islamic Republic of Pakistan 1973 as well as law laid

down by the apex courts in various judgments and

Through S? ::E
;Nah

Muhammad Zi
Advocates High Court,
Peshawar

posting/transfer policy.

- Dated: 12.03.2020

AFFIDAVIT

I, Dr. Amir Gul S/0 Mehmood Khan, Medical Officer (BS-17) R/o
DHQ Hospital, Khyber, do hereby solemnly affirm and declare on Oath
that the contents of instant appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

honourable court. |
' R | /}F@
AN N PONENT
<7 ‘;! i . l‘ S :




. BEFORE THE LEARNED N
SERVICE TRIBUNAL KP, PESHAWAR

Service Appeél No. . /2020

Dr. Amir Gul N
(Appellant)
ﬁ VERSUS
~ Chief Secretary KP and others _ ,
‘ (Re spondents)

Am)hcatlon for suspensron of operation of

lmvugned order dated 11.02. 2020 as well as
- 01.11.2019 till the disposal of this appeal. |

Respectfully Sheweth,

1)  That the appellant filed above mentioued appeal along

with this application before this august Servrce Tribunal . "

in Wthh no date has been ﬁxed so far.

2) That all the‘three ingredients necessary for.the‘ stay'is in
favour of the appellant. -

3) That the transfer of the Aappellaut is against the transfer
~ policy of the government of Khyber Pakhtunkhwa and
the unpugned transfer order 1s agamst the spouse pohcy

/ rules and regulatlons



4) | That the grounds of main appeal is also be 'considefed as
- integral part of this application.

It is, therefore, humbly prayed that on acceptance ef
 this application the impugned orders may kindly be
suspended till ﬁnal disposal of the main appeal

. Appellant‘

| N\&\g‘ ','.\ 4
! | | Arif Ullah
- - : Muhammad Zia Ullah

Through

Advocates High Court,
K Peshawar
Dated: 12.03.2020 '

AFFIDAVIT

" 1, Dr. Amir Gul S/0 Mehmood Khan, Medical Officer (BS-17) R/0
" DHQ Hospital, Khyber, do hereby solemnly affirm and declare on Oath
that the contents of instant application are true and correct to the best of
my knowledge and behef and nothmg has been concealed from thlS :

honourable court.

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTM ENT

Y

NOT EICATION
- No. SO(E)H~II/

— e

Da ted Peshawar the 01‘=t November, 2019

4- 1/2019

Thl’

competent

authorlty has been

p!eased to! order the following poohno/transfer of doctors are hereby made
i , on the bas1s of rationalization policy with immediate effect in the best public
|ntere5t

‘Nameof Doctor

Domicile

From

S.#
b
l

[

Dr. .Adnan Zahir
‘s/o izahir .Shah,
MO,:BS-17

SWA

Dr. Amir Gul s/o
Mehmood Khan
MO, BS-17

Mohmand

Dr.  Muhammad
Alamgir s/o
Muhammad
Ayub Khan, MO
BS-17

SWA

To

Attached
DHO
Khybar
Jamrud

to

at

Services placed at the
disposal of DHO SWA for
further posting against
the vacant post cf WMO
BS-17

Attached
DHO
Kityber
Jamrud

to

at

Services placed at
disposal of
Mohmand  for  further
posting against the
vacant post of WMO
BS-17

the
DHO

i Attached
DHO
Khyber
Jamrud

to

at

Services placed at the
disposal of DHD SWA for
further posting against
the vacant post of MO
BS-17

Dr. . Muhammad
Zubair Zahir s/o
Zahir Khan, MO
BS-17

SWA

Attached
DHO
Khyber
Jamrud

to

at

Services placed at the
disposal of DHO SWA for
further posting - against
the vacant post of MO
BS-17

Sahar
Salman w/0o
Salman Liagat
WMO, BS-17

Dr

Peshawar

Attached
DHO
Khyber
Jamrud

at

Services placed at the
disposal of OHO
Charsadda for further
posting against the
vacant post of MO, BS-17

Huma
Shandana D/O
Shah Sahib
WMO, BS-17

Dr

Mohmand

Attached
DHO
Khyber
Jamrud

to

at

Services placed at the
disposal of DHO
Mohmand for  further
postmg against thp p
vacant post of MO, BS-1

Muhammad
5/0
MG

Dr
Haroon
Kemya Gul
BS 17

Peshawar

Attachad
DHO
Khyber
Jamrud

to

at

Services placed at
D O

disposal of
Charsadda fcr further
posting against the

vacant post of MO, BS-17

;.Dr. Shama Naz
D/O Sabir Khan,
wMQ, BS-17

NWA

Attached
DHO
Khyvber
Jamrud

to

at

WMO BS-17  THQ
Hospital Mirali NW

Dr Khalid
Saleem s/d
Muhammad Naib
Din: Khan, MO
RG-17

NWA

Attached
- DHO
Khvbwr
JamruJ

to

MQ, BS-17 THQ Hospital
Mirali NWA
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“ 10 Dr. Muhammad | Peshawar IDRQ

R - Tt ] vacant post of M <1
RS e T .W —_ O, BS-i17
=

. - |
+ : t

Services placed ar the

AHE s/o Fazli PHospital | gigpoca) of DHO
;Iqa 10_0:1, . Mo, ; Landikotal _Charsadda' for  further

{ Posting - _against - e

:; v _f\%ut_;n. ;D"'?Qh_ §Sewices placed at the
N L Yeaziristan { Hospitsl - [ disposal of DHO south
37, #0. BS-17 - jlendikotal | waziristan- for further

,‘ Lo i posting  against  the
—— P Jd —_____| vacant post of MO, BS-17
12 Dr. ‘ Perveen Peshawar 'DHQ : Services placed at the
; Hussain §  g/q .-
" | Muhammad .
i | Hussain, IEWMO,

Hospital disposal of - DHD.
Lar=cli_F§ot,al “{ Charsadda for further |

‘ posting against the |
' iBS-17 vacant post of WMOQ,

—_— . - ! | BS"].? -
13 Dr. . Napshaba ] Mohmand [ DHQ Services placed at the

7oLl p/e gl P " Hospital disposal of DHO
’ “uhamrmad, '; i Landikotal Mohmand  for - further,
/MO, BS-17 posting  against the |
-vacant  post of wMQ, ’

1.BS-17

— !

SECRETARY HEALTH

) . KHYBER PAKHTUNIKKHWA
Endst. of even No. & Date.
Copy to the:

P Accountant General Khyber Pakhtunkhwa ,

' 2. Director General, I—ieaith“Services, Khyber-Pakhtunkhwa. ‘
3. Director Health Services-Merged Areas, Peshawar, . -
Medical Superintendént DHQ Hospitad Landiotal,
DHO rKhyber/Charsa'dda/Mohmand/SWA.
DAO Khyber/Charsadda/Mohmand/S.WA. T
PS to Minister for Health, KHyber P,akh_tu,a-f@ua
-PS to Secretary Health Khyber Pak‘htunl@wa,
Doctors concerned, i !

0@ N DL

I
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To, -
N
The Secretary Heélth'
. Khyber Pakhtunkhwa
“Through proper channel
Subject:  CONSIDERATION OF SPOUSE POLICY |
Sir, "' |
© With duerespectt it is tated that | am working as Medical
Officer BPS-17.in Khyber District since 2012 and at present I
am working at THQ Hospital Dogra Picket Bara Khyber District.
Sir, my wife is also 'wori{ing' as a S-ubje_ct,S;pecia'l-ist (SS)in
 GCET(F) Jamrud Khyber District. Her service certificate is
attached for ready. reference.. o e :
. Inview of the above circumnstances it i humbly requested that
~my posting may. please be considered on'Spouse Policy and |
- 'may pelase bé’-_retgi__r'}ec}f_' at the present post {o enable me to
- serve with miore Zeal and vigour. -
| shall rémain ever grateful and prayful for your exaltation.
Yours faithfully,
T
PN A
Dated: T Y /142019 . 7. Dr. Amir Gul 8/0 Mehmood Khan
S : , Y Medical Officer PBS-17
‘. THQ Hospital Dogra Picket Bara
‘' Khyber District

v
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OFFICE OF THE DISTRICT HEALTH OFFICER

KHYBER AT JAMRUD |
/2019

No: /DHO/Khyber - Dated: _ /

The Director Health Services
merged areas warsak road Peshawar

Subject: APPLICATION FOR CONSIDERATION OF SPOUSE POLICY

Sir,

| | have the. honour to submit herewith an application in original in respect

| ’ ' of Dr. Amir Gut Medical Officer THQ Hospital Dogra Picket Bara Khyber.
District who has requested that he may be allowed fo continue his duty at

the strength of THQ Hospital Dogra Picket Bara Khyber District under

spouse policy as his wife is working as Subject Specialist GCET Jamrud - ¢
Khyber District ( service certificate attached ) . - . - ‘

Dis'tfigf.HeZ\lth Officer
- i Khyber at Jamrud
L ,;"-,f,;:uo;a‘z%’g ~% <. .IDHOIKhyber - Dated: 2117/ 12019
' .Copy forwarded to thei- |
.. Députy Commissioner Khyber

;""" SMO incharge THQ Hospital Dogra Picket Bara. -
, . ‘Doctor concerned. | . %/

\4

~WhQyber at Jamrud
N
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i . P s - P z
90.“49!_!_0‘.Ococt‘qooa.obt“ﬁogq.‘oq.oo‘ooowo00‘0000500000thQoo.c-oyoooollQ!l!00!‘00001"0‘0'"3.Q“l00|0

OFFICE ORDER;

Subject: - ABJUSTMENT

Reference Office Order No. SO(EH-11/4-1/209 dated 1-11-2019, the following partial
modification is hereby made in the best interest,of public;service as per the directives ol
the competent authority. '

Dr. Amir Gul §/0 Mehmood Khan BPS-17 under \ransfer from DHO Khyber at Jamrud
to DHO Mohmand is hereby retained at Khyber at Jamrud with immediate effact.

.

Director Health-EeTvices
Merged Areas; Peshawar
A ’ ‘ Datadi3/12/2019
No.JoHG” IDHS/Merged AreasiAdmn atady3/ _
CC: ’

1. Deputy Commissioner Khyber
- 2- Deputy Commissioner Mohmand
.3 Dislrict Health Officer Khyber at Jamrud
. 4-- District Heatth Officer Mohmand

5. District Account Office Khyber

6- District Account Office Mohmand

7- Officer Concerned. |
Director—!% aE'&E Services

Merged Areas, Peshawar

e rmm———— —— .







e s

*Jg . .
% DIRECTORATE OF HEALTH SERVICES

R [ERGED AREAS SECRETARIAT, WARSAK ROAD, PESHAWAR
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OFFICE ORDER;

Subject: - ADJUSTMENT

Reference Office Order No. SO(EH-11/4-1/209 dated 1-11-2019, the following partial
modification is hereby made in the best interest .of public service as per the directives of
the competent authority.

Dr. Amir Gul S/O Mehmood Khan BPS-17 under lransfer from DHO Khyber at Jamrud
to DHO Mohmand is hereby retained at Khyber al Jamrud with immediate effact.

Director H ces
Merged Areas, Peshawar
No.}o}f‘(%HS/Merged Areas/Admn Datady3/12/2019
cC: '

1- Deputy Commissioner Khyber

2- Deputy Commissioner Mohmand

3. District Health Officer Khyber at Jamrud
4- District Health Officer Mohmand

5- District Account Office Khyber

6- District Account Office Mohmand

7- Officer Concerned. .
Directo%aské Services

Merged Areas, Peshawal
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: To

-Eﬁ@iﬁmﬂ o , ~

‘, 'GOVERNMENT OF KHYBER PAKHTUNKHWA
" HEALTH DEPARTMENT

-No. SO(H) E-1l/4- -1/2020(Fata Doctors) - -
. Dated Péshawar, the 11"‘ February 2020

)

The Director Health Services, L
MergedAreas Warsak Road Pe'shawar
- Subject: POSTING TRANSFER OF Docrons ON RATIONALIZATION BASIS

| am directed to. refer the subject noted above and to state that the competent

. authorlty has con5|dered and regretted the request of the foIIowmg doctors:

s# - Name of Doctor ‘
1 | Dr. AmitGul S/o Mehmood Khan, MO BS-17 under transfer from DHO Khyber to DHO
.| Mohrmand '
12 Dr. Huma Shandana D/o Shah Sahlb WMO BS-17 under transfer to’ DHO Mohmand
3 . :Dr. .Muhammad anar S/o Walu Jan, MO, : BS-17 under transfer to DHO South
.| waziristan - ‘ .
{4 - -{Dr. Perveen Hussain S/o Muhammad Hussam WMO BS-17. under transfer to. DHO
o Charsadda to DHO Peshawar -

Copy to ' : . _ S AB"
..+ 1. PSto Secretary Health Khyber Pakhtunkhwa e . L
o 2. PAto Addltlonal Secretary (Estab), Health Department o A _ i—:’ 4

In view’ thereof I am dlrected to request that the above: mentuoned Medlcal-

) -+ Officers, BS—17 may be directed to report their place of postmg, |mmed|ately otherwrse stnct-'

d!suplmary actlon will taken agamst them under E&D Rules 2011

| Encl As above.

pemama@umgaa@ ;555 ” '7:>',;'  ATTESTH

DIRECTORATE 0F HEATLH SERVICES

Section Officer (E-I1) |

IVIERGED AREAS SECRETARIAT WARSKA ROAD, PESHAWAR
PH: 091-9210212, Exch#091-9212910-9212207 Fax:091-9212110

k ,No.‘ 3943’-47_/0!-!5/Merged Areas/Admn - ) . ‘ Dated 12/02/2020 k

Copy forwarded to the

Dlrector General Health’ Servrces Khyber Pakhtunkhwa o

- District Health Officer Khyber

- District Account Officer Khyber

‘Section Officer. (E-Il) Health Department: Khyber Pakhtunkhwa , : .
Doctor concerned with the remarks to report to _your place of posting, |mmedlately;
othervwse strlct dlsuplmary action quI be taken agalnst you under E&D Rules

1

Vs wN e

Deputy Director_('Adm_n) e
Merged Area Peshawar -




 SERVICE CERTIFICATE

-~ Certified that Mst. Bibi Salma D/O Mohammad
'.'_Naseem SS, has been ‘serving at Government
College of Education for Elementary Teachers
(Fémale) Jamrud Khyber District since 1/12/2000.

“

Principal |

GCET (F) Jamrud

Khyber District.
Principal

\\ ‘{’:\ G.C ET (F) Jamrud,
Khybtl Trival District
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 31% January 2020

N FICATION

No.SO(EYH-I1/4-1/2019 The competent authority Is pleased to

cancel/withdraw this Department's Notification of even number dated

01.11.2019 to the extent of Dr. Adnan Zahir s/0 Zahir Shah, MO, BS-17
om DHO office Khyber to DHO office

appearing at S.No.01 under transfer fr
SWA and retain him at his original place of posting.

SECRETARY HEALTH
KHYBER PAKHTUNKHWA

Endst. of even No. & Date.
Copy to the:

Accountant General Khyber Pakhtunkhwa.

Director General, Health Services, Khyber Pakhtunkhwa.
Director Health Services Merged Areas Peshawar.

DHO Khyber/SWA.

DAO Khyber/SWA.
PS to Secretary Health Khyber Pakhtunkhwa.

Doctor concerned.
I(;/ 0(77;’7 »7°
Sedtion/Qfficer (E-11)

NounpwNnH




GOVERNMENT OF KHYBER PAKHTUNKHWA | ({}\
ESTA_BLlSHMENT DEPARTMENT
(REGULATION WING)

No. SOR-VI/E&AD/1-4/ 2010/Vol-vii|
Dated Peshawar, the, 07" August, 2012 -

To '
3. The Additional Chief Secretary, Planning & Development
Department, Govérnment of Khyber Pakhtunkhwa.
Peshawar. ‘
2. The Additional Chief Secretary = (FATA), FATA
Secretariat, Peshawar,
3. The Senior Member, - Bdard of Revenue, Khyber
Pakhtunkhwa. '
4. All the Administrative Secretaries to Government of
 Khyber Pakhtunkhwa. ATTESTED
5. All  the Divisional Commissioners in  Khyber
‘ Pakhtunkhwa. - \i
6. All Heads of the Attached Departments'in Khyber h
Pakhtunkhwa. : -
7. All  the District: Coordination Officers in Khyber Sw\ 3
Pakhtunkhwa and Political Agents in FATA.
Subject: POSTING OF SERVING HUSBAND/WIFE AT THE SAME
STATION OF THE PROVINCIAL GOVERNMENT.
Dear Sir,

. | am directed to refer to the subject noted above and to state
that keeping in view the Socio economic Problems and-hardships faced by
husbands and wives in Government Service due to posting at different station
of duty, the competent authority has been pleased to prescribe the following
guideline to facilitate posting of husband and wife at the same station:-

' Where a request is made for posting at a different station
?1 the same department/service/cadre in which an employee is
lalready serving, the request may be accepted subject to
availability of a post in the same BPS.

- * involves temporary deputation. to another
i) If t r:ﬁ?esitt may: be processed in consultation with the

s depa rr?e‘d department and may be accepted on the prescribed
for(r::serof deputation subject to availability of a post in the same
e .

BPS. ;

.
there is a tie between two or more Government sqrvams
'-”) If_ i ot the same station in the same department/unit of an




| ov
Endst No. & date even. %/L,dw

0
organization, "the Government servant with greater length of
service may be preferred. '

iv) Request for posting by a spouse facing serious medical

problems may be accorded highest priority.

v) Spouses already posted at one station, ’inctuding those
posted on deputation may normally not be disturbed without
compelling reasons of public interest. Requests for extension of
deputation period beyond the permissible limit may be

considered with compassion if interests of public service would
permit. ' :

Kindly acknowledge receipt.

P
N
<

S "~ (NAJ-MUS-SAHAR)
- NeoAealr SECTION OFFICER (REG:VI)

Copy forwarded to:
1. The Secretary to Governor, Khyber Pakhtunkhwa.
2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. The Registrar, Peshawar High Court, Peshawar.
4. The Registrar, Khyber Pakhtunkhwa Service Tribunal,
Peshawar. '
5. The Director General, Provincial Disaster Management
Authority.
6. All Addi_tional Secretaries, Deputy Secretaries and Section
Ofﬁcersm Establishment & Administration Department.
7. Private Secretaries to al| Provincial Ministers in Khyber
Pakhtunkhwa. .
u g | PSQ to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
0 Private Secretary to Secretary Establishment Department.
. Private Secretary to Secretary Administration Department.
11. TheInch

arge Resource Centre, Estt:&Admn: Department.

P
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Writ Petmon No

Dr. Amlr Gul S/o Mehmood Khan R/o Medlcal Ofﬁcer (BPS 17) in THQ
Hosp1tal Dogra Plcket Bara Khyber DlStI'lCt

1. Government of Khyber Pakhtunkhwa through 1ts Chlef Secretary, C1v11
Secretarlat Peshawar , L

2. Secretary Health Governrnent of Khyber Pakhtunkhwa Khyber Road
Peshawar S . @l A w0

1 T e Petitione

R VERSUS

3. Director General Dlrectorate of Health Servxce Merged Areas Secretarlatz._,:
Warsak Road, Peshawar, | : ‘ )

'llespectftilly Sheweth -

-1

. ,‘Educatlon for Elementary teachers (Female) from”01.12. 2000 m. :

:That the petltloner is! servmg as : a Medlcal Ofﬁcer (BPS 1

- jThat petltloners w1fe Mst. Bibi Salma is a]so servmg in the same

' dlStI‘lCt (Khyber) as Sub]ect Spec1allst in- Government College o

R That bhndfoldlng 1tself and 1gnor1ng the spouse pohcy, respo den
’no 02 transferred the petltloner from Dlstrlct Khyber to DlStI‘lC

, : | . ;' ....... Respo'ndents

WRIT PETITION UNDER ARTICLE 199 OF THE i
CONSTITUTION J OF ISLAMIC REPUBLI(‘ OF.i_:

PAKISTAN, 1273

7] 1n.-THQ
Hospltal Dogra Plcket Barg, Khyber Dlstnct since 2012

accordance with the spouse policy. (COpy of Service Certrﬁcated s

attached as Annexure “A"] '

N
i
B4

i jﬁjﬁl' ATTESTED”

. i , Peshawar Hugh Court S
WP2335P2020 Dr. Amir Gul VS GOVT CF PG26 - : i SR




EMOﬁﬁéﬁdih'rEﬁ:gh mpugned notlﬁcatlon dated 0111, 2019 (Cop
-.é“'Ofn'bﬁﬁf-’aﬁOn aated 01 11. 2019 1s attached ‘as Annexure "B")

- 5Annexure “C")

5 .’_;;That subsequently through ofﬁce order dated 03 12 2019
.i"}émodlﬁcatlon was made in notlflcatlon dated 01 11. 2019

o isemces of petltloner were ad]usted in Dlsmct Khyber (Cdpy °

: X :.jofﬁce order dated 03. 12 2019is attached as Annexure "D") L

’."fguldehnes for “Postmg of serving Husband/Wlfe at the_

" reproduced herembelow

 (Copy of ou‘i‘&eli}{é‘s da;ea 07.08".2'631‘2 'i'é'?S&A:éﬁé'&"aé'sﬁﬁ'éiéd}éfA

: along with: petltloner was retained at her orlgmal place of postmg b' [N
o espondent No. 02 thr ough w1thdrawal/ cancellatmn ‘of notlﬁcatlo‘ _
- ‘_dated 01.11. 2019 through notlﬁcatlon dated. 27, 11 2019 (Copy of

- 'cancellatlon of transfer’ notlﬁcanon dated 27 11, 2019 1s attached as'-,:
rAnnexure "F") : SR ‘ '

- That another snmlarly placed doctor name]y Dr. Adnan Zahit was_.'-,; e

‘statlon of Provmcnal Government" whereas V of the guldehnes 1s; :

That respondents due to ulterior monves have d;splaced petttloner ‘ §

whereas doctor namely Dr. Huma: Shandana who was transferred-...:- R

O TR N

retamed -in his orlgln?l place of postlng by respondent No 02

|
1

i
!
i
. oL e ’Ex MIN oy o
' i 1 ' . o ] oo
oL i e P ER R
!} WP2335P2020 Dr. Amir Gul V$ GOVT cspegs = eehawer ""eh c ourt.’."‘-' | :




: " ;'.through notlﬁcatlon ,dated 31 01 2020 (Copy of notlﬁcatlo_ date
‘ 31 01.2010 is attached as Annexure "G") SER

- '§~1mpugned order dated 11.02. 2020 by respondent no.03 and they

- 10,

S
12

,mf
' ‘ 'granted relief in'the cases where the spouse pollcy has been bluntly.'-’:,j.:_:é",-:'7:='ft';- "

' v:olatcd by the respondents

o 14,

15,

. That the apphcatlon for retentlon of servu:e of petltloner along w1th;

’ other doctors 1nclud1ng Dr. Huma Shandana i was regretted through'.;

. : were dlrected t6 report to their place of postmg (copy of order date
o ,l'é 11.02. 2020 is attached as Annexure "H”) ' S,

_éThat to the utmost surprlse of the petltloner, the order. ‘
11 02. 2020 was modlﬁed wde order dated 25 02. 2020
B ‘%respondent No. 03 whereby the serv1ces ‘of Dr Huma Shandana wer
'-Eretamed at orlgmal place of posnng (COpy of order date
25 02 2020 is attached as Annexure "I") S

-f;That 1n wake of the COVID 19 catastrophe preventlve measures are’.

'7Tr1bunal isnot functlonal and hear cases

.‘:'_That blue eyed of the respondents have been retamed wlule

for spouses serving i’

, That one of the aggrleved person/ doctor namely Dr Muhammad
lear Medlcal Ofﬁcer m the saxd notlﬁcatlon approached the
' Hon ble' Service Trlbunal against’ the transfer ori basis on’ spouse
e pohcy, whose mfe was stationed at the same dlStl‘lCt as hirn: Status.- :
- quo was mamtalned by the learned member on 20. 02. 2020 m v:ewf'"

' of the spouse pohcy (Copy of order dated 20 02. 2020 o serwce.

: That as’ per the dlcta lald down by the Supreme Court of Paklstan7
- reported ln 2009 SCMR 1 has held that lf one person gets an order

’ '-,taken by the Government agamst spread of the virus hence Servnce_':‘-:;j}ff‘" R

: \petxtroner is transferred against the gu1de11nes of transfer prowdedf-‘_ B

lthe same dlstnct

‘That ‘his Honourable; in its constltutlonal Jurlsdlctlon have also‘f-ﬁij‘;f,-i': .

trlbunal is attached as 'Annexure “]")

l
i

ATTESTED:W

.

WP2335P2020 Dr. Amir Gul vs Govr CF PG28 o AV NE
‘ S Peshawar ngh cher:




16,

17,

18

| ertpetmon

_' :: :from the court or tnbunal then the sxmllarly placed persons shall be;
'E-?_treated alike w1th or w1thout lmgatlon bt the respondents due to:
o malaﬁde have not followed the same’ even though the ]udgments-'_

U _rendered by thls Honourable Court and August Supreme Court of.
g Paklstan were prov1ded to them |

"?E'Ihat the 1mpugned notlﬁcation/ orders 11 02 2020 and modlfxed
order dated 25.02. 2020 are Jllega] Wlthout]urnsdlctlon and WIthout*

f;lawful ‘authority besrdes being for ulterior motives and pohtical"fi
'3con31derations -

‘has been dlscnmmated agamst -

“That the petltloner has not been treated in accordance w1th Iaw and" A

_éThat petmoner is left with no adequate efﬁcacmus and’ promptf’:—k o s
Erernedy othér than to approach thlS Hon'ble court by way of presentfif o
;WI‘lt petition. : |

It IS, therefore respectfully prayed that on acceptance of thlS"'.'E

i. Declare the rmpugned orders dated 11 02 2020 and:__
s _-‘_‘modlﬁed order dated 25.02.2020 as’ dlegal w1thout"'f}?
S 5:}urlsd1ction without lawful authorlty, dlscnmmatory,'_ ?'-_

' f':_.agamst the spouse pollcy and Guldehnes dated

o .07. 08 2012 namely “Postmg of serving’ Husband/Wlfe

-at the same station of Provincial Government" be31des*:-'-'_7§- o i
. -;bemg agalnst the ]udgments of this Honourable Court""":f'?-': e

s well as' August Supreme Court of Pakzstan

- .;f u : ‘;';Dlrect the respondents to. fol]ow the guldehnes dated' AL
i - 07.08. 2012 namely “Postmg of servmg Husband/Wlfe;‘. S

o at the same station of Prov1nc1al Governiment” in letter5f;' ERR s

and: Splrlt by retalnmg petitioners - seérvices ln his-

orlgmal place of postmg with her spouse

= EXAMINER
} . Lo _ Peshawar Hngh Court
| WP2335P2020 Dr. Amir Gul VS GOVT CF PG28 - . ST




i, Any other document / argument wﬂI be ralsed at the
. tlme of the hearmg w1th the permission of thIS Hon’ble.‘,

- Court. Any other order ‘deemed’ appropnate m the'::__- ‘

o circumstances may also be passed.

.INTERIM .:RE‘LIE;F:‘ )

It 1% respectfu]ly prayed that pendmg dlsposal of the WI'lt petmon the, ;"j-;:;.f,
1mpugned orders dated: 01.02. 2020 and 25 02.2020 may be suspended to the’"-"': -
extent of; petltloner or in alternate respondents may be directed to mamtam? it

‘status quo by retammg servnces of petltloner in his orlgmal place of postmg

PeEO/mig o

LN ¢ W e s
Mian Muhikullah Kakakhel rj;f Salfullah uhib Kak: hel
Senior Advocate -

4 S & Advocat€ High Court LM)
Supreme CourtoﬁPékistan - ! Cell: 0334- ~4440744

: :77'7

. Mehwish Muh:b Kakakhel DT Zeenat Muh’lbLKglgel
. Advocate ngh Court © ‘ . izAdvocate High Court
- BSCS, LLM(CyberCrlmest L : S

" Dated: /¢ /04/2020 o

 CERTIFICATE: |

Itis certlﬁed that no such hke wr

rit petmon has earher been ﬁled by the
. petitioner before thl'; Hnnourable Cour

t regardmg the same sub)ect matter L

LIST OF BOOKS o
1. Constltutlon of Islamlc Repubhc of Paklstan, 197 3

2. 2009 SCMR 01 T _j:
Cwteaar

3. Any other law. book accordmg to need

M
PeshaWa,. H,gh C'Eun R

WP2335P2020 Dr. Amir Gul vs GOVT-CF P(328 S




PESHAWAR HIGH COURT PESHAW? Ro% |
ORDER SHEET. - *LJ'* 2

Date of Order | Order or other Proceedings with Signature of ;,
or Proceedings | parties or counscl where necessary 57

1 2

,,, |
29.04.2020 | Writ Petition No 2335- P/2020 _ :

i _ Present:r Mr. Sa!fullah MOhlb Kakakhel advocate |
ol for the petltloner

" Mr. Afif Al Khan,” Addl AG on behalf of
respondents B

kA o KOk

R

WAQAR AHMAD SETH, CJ:- The Court was

épprised that petitioner has filed appeal before Service

Tribunal, which is not functional in routine and only ‘

available on each Friday. Since the coming Friday is

declared as Public Holiday on account of Labour Day,
4

therefore, petitioner is directed to appear before the

learned Service Tribunal, Khyber Pakhtunkhwa on

8.6.2020, i.e. next Friday. Till then impugned order is

suspended.
'
SCANNED
4 e
f Judge
Tn;lq' Jan PS. DB, Mr. Justice Wagar Ahmad Seth, Chief Justice & Mr. Justice Muhammad Nasir Mehfooz, HJ.

rfeshawar {iggh (.'o
Authon-;ed Under A.rlu.l(
fe Qanun-o-s hahadat Orggr 19&\

07 MAY 2020
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'OFFICE OF THE DISTRICT HEALTH OFFICER @ |
KHYBER AT JAMRUD

' Nos 2461 - /DHO/Khyber " Dated: [6 O5/'2020

° '.im‘- .UI.II'.II.ll.l...ll".ll'ﬂ"..-I'llll.'l-l..l.'l'llll.l!lll.ll' ~mi

' ! The District Accounts Officer
i Khyber at Jamrud

b , . . .
llPROMULGATION OF COURT ORDER ~ | ﬂmex

Reference writ petition No. 2335-P/2020 Dr. Amir Gul vs govt of Khyher
Pakhtunkhwa & others ( copy enclosed ) '

In light of court order referred above, it is requested to start monthly salary of

Dr Amir Gul Medical Officer BPS-17 THQ Hospital Dogra Picket Bara Khyber
District with immediate effect. :

p’herefore monthly salary of Dr. Haroon Medical Officer BPS-17 THQ Hospitai -

Dogra Picket Bara Khyber District may please be stopped with immediate
=ffet.,t

1

we )

District Health Officer
Khyber at Jamrud
o 3Y4/-63_IDHOIKhyber  Dated: /A 1 08 12020
[opy forwarded to the:- - )
lirector General Health Services Khyber Pakhtunkhwa
{lrector Health Services merged areas.
}eputy Commissioner Khyber

iection Officer (Litigation-1) Health Department Khyber Pakhtunkhwa
octors concerned.

: Khyber at "simrujé7
SN

-4
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0FF|CE OF THE DISTRICT HEALTH OFFICER o
KHYBER AT JAMRUD St

****t*it******i********i***********#*******************t**i*********’**

i,
B N A

-

_.ﬁc'E'f‘leFiCAT'E oF TRAN’SFER CHARGE
1. Certlf ed that we ‘have on the fore/ afternoon of this day handed/ taken over
charge of the-office of the Diveiiv Headth  Sthwius | Mivgid avess
Nekifabm No. G424 - 31/bris e . Dited ; 20-02 - 20%¢

2. 'Partlculars of Cash important secret and conf:dent|a| documents handed

4~

" over-are noted on the reverse.

\

.
Signature of the relieved Government

Servant. .

Designation.

Station. JAMRUD

Dated. 4 [ U 12020FN. }QMA,.,

Signature of the Rehevmg Government

‘ | Servant DY Havoon [ dyaen
'  Designation. - Medicl  oppieey .

OFFICE OF THE QISTRICT HEALTH OFFICER KHYBER AT JAMRUD.
{ 'No. /04/— 47 IDHO/Khyber Dated: Qi / 02/2020.

j Copy forwarded to the:-
‘ : . Director General Health Services, Khyber Pakhtunkhwa, Peshawar
. Director Health Services. merged areas.
. Deputy: Commissioner Khyber District. ,
. District Accounts Officer Khyber at Jamrud
. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.

. All Incharges concerned. . .

. Officer concerned. /R\(V\

D|sirlct e Itw{er .
Khyber at Jamrud Q’

NN B WN -
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8 BF,FORE THE HON’BLE CHAIRMAN KHYBER PA]KHTUNKHW /\
L SERVICE TRIBUNAL, PESHAWAR
; o . . . 1 y@f, 2 F’s‘)\hu whwa
! . s . : } : “"‘""l""'iv Freilanial
: ‘ Service Appeal No. & JB D__/?,OZO s o O Z
o ' ‘ vl L2 2P D0
| 1. Dr. Muhammad Nisar, Medical officer (B 17) DIIQ Hospltal Land1kohl
/ . District Khyber. .

VERSUS o

1. The Chief Stcxem\ (;oveumwu othvber Pakhtunkhwa, Peshawar,
2. The Secretary to Govunment OH\lwhcu Pal\hiunkh\m Health Department,
Peshawar. : o
3. The Director Gme'm]"'l--lealth and  Services, Government of Khyber
- Pakhtunkhiva, Peshawar. '
4. The Director Health Services Merged Area, Peshawar.

. RESPONDENTS

APPEAL_UNDER SECTION 4 OF THE
KHYBER _PAKH [UNKHWA _SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
NOTIFICATION _DATED 01-11-2010
PASSED __BY _ THE  COMPETENT
 \UTHORITY __ WHEREBY THE

| SERVICES _OF APPELLANT 'WERE
PLACED_AT THE DISPOSAL OF DHO |
SOUTH WAZIRTSTAN FOR FURTHER =~ . .
POSTING AGAINST THE VACANT POST |
OF MEDICAL OFFICER (B-17) IN UTTER
VIOLATION OF LAW AGAINST WHICH
N DEPARTMENTAL APPEAL_ WAS

" FILED| ON_07-11-2019 BUT THE SAME




. ) e —— - i e sy A'_M.._._..'.,..._.__'. .
f -

R 4 ;'}/ {Sgo PLpE Y, /
oo e ,,/{luw, lm/;( /\//Jar Vs Gl

4 09.03.2020 | Appellant in  person -‘and Mr. ; Kabirullah Kk

Additional AG for the respondents present. Neither
reply onA behalf -. of - reslpondents submitted
representative of the ‘department is present therefore
notices be issued to the 1espondents ‘with the direction the
representatrve to attend the court and submlt written reply |
. on the next date positively, Adjourned to 24.03.2020 for '
written reply/comments but as a Iast chance Status quo

be maintained till the next date

_ \ .
(MUHAMM/ZMIN KHAN KUNDI)
MEMBER
A '24;03.2020 o Due to pubhc hol[days on account of Covid- 19 the case. |

1s adjoumed To kome up for lhe same on_16.06. 2020 befom "

o ' | S ~ Reader
16:06.2020 Appellant in person and Mr Kabiruliah " “Khattak,

Addltional AG for the respondents present Written reply~
on behalf of respondents not submitted. Representatlve of
the department seeks further time to’ furmsh written reply,
Last opportunlty is given to the respondent to -furnish
written reply/comments. Adjourned to 03..0'7.2020- for j'T

written reply/comments befo:e S.B.- Status~quo~ be .

maintained till the next date. /L{///@r’

(MUHAMMAD AMIN KHAN KUNDI)
- .~ MEMBER

Scrvice iﬂbunai, ,
Peshawar . _ R
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA

In o
Service Appeal No. 1957/2020

Dr. Ameer Gi;l o - - R Applicant

Versus

“Govt. of KP &others s Respondents

'APPLICATION FOR GRANT OF PERMISSION TO
SUBMIT SECURITY FEE

Respectfully Sheweth:

1. That the above titled case is pending adjudication before this
- Hon’ble Court, which is fixed of today i.e. 03.09.2020.

2. That the case was admitted on last date of hearing for regular
~ hearing, but inadvertently and due to summer vacations, the
security process fee was not submitted well in time.,

| It is, therefore, Are‘spectﬁ_llly prayed that on acceptance of this
application, the permission of security fee may kindly be granted, in
the best interest of justice.

Applicarit
Through |

—

Saifullah Muhib Kakakhel
Advocate High Court (LL.M)
o . Cell # /00/3{-14440744
Dated: 03.09.2020 ? | '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.1957/2020

Dr Amir Gul
Vs

Chief Secretary and others

REPLY ON BEHALF OF RESPONDENT NO.5 TO THE

APPEAL OF APPELLANT

Respectfully Sheweth:-

Preliminary objections:-

I.

That the dppellant have got no cause of action to file

the instant appeal.

That the appeal is based on malafide and the
appellant does not come to this Hon’ble Court with
clean hands. Moreover the appellant have tried to
suppress and conceal the material facts from this
Hon’ble court hence their appeal is liable to be

dismissed ori this score alone.

That the appellant is estopped by his own conduct to
file the instant appeal. Moreover, he is miserably
been failed to comply/honour his own duties and

obligation regarding his service rules.

That the appeal is not maintainable in its present

form and appellant have concealed the real facts




while not making the answering respondents is a
necessary party in the writ petition No.2335-P/2020

as well as instant appeal.

5. That the answering respondents have made arrival
dated 11.02.2020 at the post vacated by the
appellant vide order No.4424-31 dated 20.02.2020.

6. That the appellant wish to get the decision of his
own. choice by concealing the real aspects and
despite not presence of status quo order still not

leaving the post despite transfer order.

7.  That appellant being a civil servant not obeying the
order of authorities and liable to be treated under

efficiency and discipline rules.

ON FACTS;-

1. That Para 1 is correct to the extent that appellant being
Medical Ofﬁcer- while the rest of the para pertains to
record, the certificate attached by the appellant bearing
no ofﬁcé order/ detail hence subject to prove.

2. That Para 2 of the appeal is subject to prove upto the
extent of appellant performing duties while the rest of the
para is correct.

3. That initial of para No.3 regarding constitutional and

| spouse policy was wrong interpreted by the appellant

just to get the decision of his own choice from the superior



courts and got thé sympathy of courts the rest of the para
is correct. |

4. That Para No.4 of the appeal is correct.

5. That Para No.5 of the appeal is Zegal.

ON GROUNDS:-

-A. That Para. No.A is incorrect hence denied infact being civil .
servant the appellant is duty bound to obey the order of
authorities, the appellant was transfer alongwith other as
per policy and rules and answering respondents made
arrival dated 11.02.2020 vide order No.4424-31 dated
20.02.2020 and performed his duty as team leader quick
response force Covid-19. (Copy of orders are attached).

B. That Para No.B it is stated that appellant put the Court in
darkness regarding the real facts keeping in view the
spouse policy wrongly interpreted. Spouse policy doesn’t,
confer the right to a civil servant to serve upon 20 years
or entire service on one station. Since proper handing
taking over of charged has been carried out and all these
facts are concealed from the Courts while not making the
answering respondents as necessary party in Writ
petition No.2335-P/ 2020 and instant service appeal.( (fze{ct’ééc«éaﬂ

C. That Para No.C is incorrect hence denied. The transfer
posting is a discretion of the department and employ are
bound the same. The department keeping in view on the
basis of rationalization. policy transfer the applicant from
District Khyber to Mohmadn along with others dated
11.02.2020 and the remaining respondents and better
reply regarding the same.

D. That Para No.D of the appeal it is stated that the
appellant keeping in view wrong and concealing the fact
Jrom the Hon’ble Court not disclosing the real fact before
the Court and when charged has been taken by the
respondent No.5, no right of appellant has been infringed
rather the answering respondents has perforimmed due to
Couvide-19 Appedimix and also suffer from Covid-19
hence no question of viclation of constitution has been
arraised and Article 25 is not been properly interpreted.

(Cepis 9 oroter & QA=)




The instant case of appellant is not come within the abmit
of Article 25 of the Constitution.

. That Para No.E vehemently denied and need no
repetition.

. That Para No.F is incorrect against the facts and law and
detail reply has been given in the above para hence no
need for repetition.

. That Para No.G is Zégal.
It is, therefore, most humbly prayed that on
acceptance of this reply, the appeal of the

appellant may kindly be dismissed with heavy
cost.

Through

VERIFICATION

It is verified on oath that the contents of the written reply
are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble
Court. , ' ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.1957/2020
Dr Amir Gul
Vs

Chief Secretary and others

REPLY TO THE APPLICATION OF APPELLANT FOR
SUSPENSION OF OPERATION OF ORDER DATED
11.02.2020 AND 01.11.2019 ON_ BEHALF OF
RESPONDENT NO.S.

Respectfully Sheweth:-

1. That Para 1 of the application is legal needs no reply.

2. That Para 2 of the application is incorrect hence denied.
Infact on. the said post answering respondents have
make arrival and take charge so the three ingredients for
interim relief is in favor of answering respondent rather
then the appellant in prima facie case exist in favour of
answering respondent.

3. That Para 3 of the application is incorrect against the
facts and law transfer and posting is the discretion of
department and the spouse policy and rules are not
properly interpreted by the appellant keeping in view the
case of respondent No.5.

4. That Para 4 of the application is incorrect the main appeal
is not maintainable and conceal the real facts from the
Hon’ble Court by not making the answering respondent is
necessary party as he make arrival and take charge on



the po-st..vacated by the appellant hence the grounds of
main appeal cannot be considered as part and parcel of
this application.

It is;, therefore, most humbly prayed on acceptance
of this reply to the application, the application of
the appellant may kindly be dismissed with cost
throughout. -

Respondent No.5
Through.

Sajjad Hussain SHij
Advocates, High Cqgy
Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the
contents of the reply to the application are true and
correct to the best of my knowledge and. belief and
nothing has been concealed from this Hon’ble Court.

DEPONENT
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1 OFFICE ORDER S

210y

—-———B—— —- — -Consequent Upon arrival in this Directorate i compliande To Provincial Heafth——
e i P,
| panment vide Notification N, SO(E)VH-11/4-1/2017/P, darted 30/01/2020 and No. SO(E)/H-il

: /4-112019/P dateq 06/02/2020

h - the services of the following Mcdical Officers (BS-17) are
e

re : : . : ,
by placed af the disposal District Health Officer Khyber for further posting against the
| Posts vacated by Medical Officers / Women Medical Officer mentioned against their names
with effect from the date of arrival in this directorate in the bes! interest of public.

S | NAME OF & DESIGNATION ~ =~ DATE OF ARRIVAL | POST VACATED BY

| 1 | Dr. Haroon Khan S/0 Jehangir Khan | T1/03/26565~ " | Di. Amir Gul S/O Mehmood
Madical Officer (85-17) - | Khan, Medical Officer (BS-17)
2 | Dr.Abdul Hameed Medical Officer | 1770272020~~~ | Br Fioma Shandana D/O Shah
oSBT | ' Sahib, Women Medical Officer |
L e ! | (©5-17) |

e e
Director Health'Services,
Merged Areas,;Peshawar,

No. &4 24— 27 dHsidmin . Dated 2070272020 -
Copy forwarded to the:- o ‘ - LA
Director General Heaith Services Khyber Pakhtunkhwa. RN
District Health Officer, Khyber. o L
District Accounts Officer, Khyber. : .' ' S

PS to Secretary Health Depariment, Govt of Khybér Pakhiu o ~
PA to DHS Merged Areas. , .
Officer concerned. f

Oabwoa

) - S > )aa@;;. fed sishy
- Deputy DirectorAdmin),
/?Iis: Merged'Areas, Peshawar .
= ]

e m ek e v
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 OFFICE OF THE DISTRICT HEALTH OFFICER
KHYBER AT JAMRUD

-lu-s--.n-.----l--.-.--..--...--...-'---ll-l'll"""""""""'

OFFICE ORDER:

Keeping in view the current emergency scenario in regarding to COVID-19

endemic, the following Rapid Réspons'e Team for Landikotal is hereby notified in

the doctors and paramedics are nominated as per below detail,

S# | Name of official Designation Contact Number

’ Dr. Haroon Khan | Medical Officer 0346-9759687

Or. Abdul Qahar | Medical Officer 0334-9117713 |
Mr. Naveed Mataria Supervisor . 1 03C0-8583272

Mr. Matiutlah Malaria Supervisor 0307-7181816

Do -

’

The team will be responsible for immediate response and keép close lizisan with .
District Administration, District Health Officer and Medical Superintendent DHQ
Hospital Landikotal there are also directed to make sure their availability DHQ
"Hospital Landikotal Khyber District,

Sl —
District Mealth Officer
C Khyber at Jamrud
: No:_/ 720 — O [OHO/Khyber/cOVID-19 Dated: 24 ;03

/2020
‘Copy forwarded to the:-

Director General Health Services Khyber Pakhtunkhwa.
Director Healith Services merged areas Peshawar.

Deputy Commissioner Khyber.

Joint Control Room Sector Head Quarter Shah Kas Fort
Additional Deputy Commissioner Khyber,

Medical Superintendent DHQ: Hospita! Landikotal Khyber District.

) SMO,lncharge THQ: Hospital Dogra Picket Khyber District.

Assistant Commissioners Landikotal,
DMO MU District Khyber.

All Above concerned.

»
LN

_ O N, N

o

District-Health Officer
Khyber at Jarfirud .

i
P
Fpr
$ed s

SR

s
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| ®  BEFORE THE HON'BLE £ CHAIRMAN, KHYBER PAKHTUNKHWA

/' . District Khyber.

\ Peshawar.

SERVICE TRIBUNAL PESHAWAR

3. " The Director General Health -and Services,
Pakhtunkhwa, Peshawar.

Service-Appeal No. 8 3 oﬁ/2020

VERSUS

The Director Health Services Merged Area, Peshawar.

m vier Pakbizkhwg
Csvize Teibanal

[”»“‘.‘,«' N().r\/o ” 3

Daved w&m

1. Dr. Muhammad Nisar, Medical officer (B-17) DHQ Hospité! Landikotal,

1. The Chlef Secremv Government of Khyber Pakhtunkhwa Peqhqwar

2. The Secretary to Government of Khyber Pakhtunkhwa Health Department

Government “of Khyber

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE -

NOTIFICATION _ DATED __ 01-11-2019
PASSED _BY _ THE _ COMPETENT
AUTHORITY WHEREBY THE
SERVICES _OF _APPELLANT WERE
PLACED AT THE DISPOSAL OF DHO
SOUTH WAZIRISTAN FOR FURTHER
POSTING AGAINST THE VACANT POST
OF MEDICAL OFFICER (B-17) IN UTTER
VIOLATION OF LAW AGAINST WHICH

A DEPARTMENTAL APPEAL WAS

_ FILED ON 07-11-2019 BUT THE SAME




o 4& o/,
. | é{ﬁ il w.»,w'b%’( /\//&m/- V=3 é;p/yi

09.03.2020 Appellant in person ‘and .Mr. Kabiruliah Ki
i R . Additional AG for the respondents present. Neither
treply on behalf of respondents submitted
reEresentative of thé department i.s present, therefore,
notices be issued to the respondents with the direction the
‘representative to attend the court and subn’}it written reply
on the next date positively. Adjourned tb 24.03.2020 for
written reply/comments but as a last chance'. Status-dquo
~ be maintained ti!l'thé next date.

. M \ '
(MUHAMM&M@KHAN KUNDI)

MEMBER

124.03.2020 " Due to public holidays on account of Covid-19, the case -

is adjourned. To come up for the same on 16.06.2020 before

S.B. %

Reader

\ - 16.06.2020 Appellant in person and Mr. Kabirullah Khatta‘k,
Additional AG for: the respohdents present. Written repI‘y'
on behalf of réspondents not submitted. Representative of
the department seeks further time to furnish written reply.
Last opportunity is given to’ the respondent to furnish
written reply/comments. Adjournéd to 03.07.2020 for
-written replyfcomments befor)e S.B. Status-quo be

maintained till the next date. k. ' /LM@”

(MUHAMMAD AMIN-KHAN KUNDT)
-MEMBER

xéﬁ’.’?\

| Caichmickhwa
R Sew:cn Tnbunai.
. S ..Peshawar
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,SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, - -
PESHAWAR -~ .

Service Appeal No. 1957/ 2020

. Dr. Amir Gul ,
' ’ S TN Appellant
VERSUS
1. Chief Secretary Khyber Pakhtunkhwa & Others
2. Govt: of Khyber Pakhtunkhwa Secretary, Health Department
- 3. Director General Health Services Khyber Pakhtunkhwa
4. Director Merged Areas, Peshawar.
e JRTTTR v Respondents
INDEX.
S.No | Description of documents Annexure | Page
01. .| Parawise Comments 1to 03
02. |Notification dated ’ . “A” 04 2
: 03 Notification dated S : “B” "~ 1 05-06
| 03. | Notification dated : “TCH 07\
I-, . . . kﬁl/)\
‘ ‘ fficer (Lit-1I)
Govt. of Khgb#r Pakhtunkhwa

Department.




. PESHAWAR- ‘

Service Appeal No. 1957/2020

Dr. Amir Gul
: 4408000500000 000sc00 secscee Appellant

VERSUS

1. The gout. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa. ‘

The Secretary Health Gouvt. of Khyber Pakhtunkhwa

The Director General Health Services, Khyber Pakhtunkhwa

The Director Health Services merged areas.

AL

............................. Respondents

AFFIDAVIT.

I Mr. Hafeez-ur-Rehman Shah Section Officer (lit-I) Govt. of
'Khyber Pakhtunkhwa Health Department do hereby solemnly affirm and
declare that the joint parawise comments in Service ‘AppealtN('). 1957 /2020
at Page 1-2 is submitted on .behalf of respondents No. il, 2&3 ié true and
correct to the bAe‘st of my knowledge, belief éncl ‘that nothing has been

concealed from this Hon’ble Court.

Identified by:-

Addl: Advocate General,
Khyber Pakhtunkhwa
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L' 3EFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE TRIBUNAL PESHAWAR

,§~ - ) IR« B
SERVICE APPEAL NO. 1957/2020
Dr. AMir Gul .eveeeeveeeeeeeereeereeeennn. , Appellant
Versus
“ Gowt. of Khyber Pakhtunkhwa and others................ Respondent

RESPECTFULLY SHEWETH.:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS:- '

1. That the Appellant has got neither cause of action nor locus standi to file the instant

Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the

respondents.
3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in the present form and also in the

present circumstances of the issue.

5. That the Appellant has filed the instant Appeal with mala-fide intention hence

" liable to be dismissed.
6. That the Appellant has not come to the Tribunal with clean'hands.

7. That the Appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the

matter,

9. That the instant appeal is bad for mis-joinder and non-joindef of the necessary

parties.
ON FACTS:

1. Pertains to record.

2. Pertains to record.

3. The letter dated 31-10-2019 was addressed to Director Health Service Merged
Areas and the subsequent Office order dated 13-12-2019 was also issued by

~ Director Merged Areas not the Competent Authority. _

4. The Competent- Authority vide its notification dated 11-02-2020. has regretted
the request / éppeal made by the appellant.

5. No comments.

ON GROUNDS:

A. The appellant has been treated in accordance withi law/rules and no rights of

the appellant has been violated.




B: Correct to the extent of Spouse Policy of the Provincial Gi;vt. howé'ver, the
posting of the doctor concerned was dire need of the day an‘d:"in the best public
interest. o , o ‘

C. The Office Order ‘was issued by the Director Héalth Merged"-Areas who is fiot
competent in this regard. The Competent Authority has not ac'ceptéd the appeal

and he was posted to his domicile district.

D. As per rationalization policy and all the doctors who were posfed vide notification
dated: 01-11-2019 were either at the‘ir‘ district of domicile or adjacent district
‘where vacant posts were not available. Hence not discriminatib’p has been made in
notification dated: 01-11-2019.

E. As per Para-B above.

F. Asper Para-C&D above.

G. That other grounds will be agitated at the time of arguments Wlth the permission of
the Court. ‘

H. That other grounds will be agitated at the time of arguments with the

permission of the court.
PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the

instant Appeal may very graciously be dismissed with Cost.

Directo‘r Ggneral Health Services
Khybey Pakhtunkhwa
(Respondent No. 03)
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T R AR s R e 2 T PRERE N

v BEFORE THE KHYBER PAKHTUNKHAWA SERVICE
/ TRIBUNAL PESHAWAR

IN RE: Service Appeal No. /Qf? /2020
' Dr Amir Gul

VERSUS
w0

Chief Secretary KP and Others

REPLY FOR AND ON BEHALF OF APPELLANT
TO THE APPLICATION FILED BY DR. HAROON,
MEDICAL OFFICER_FOR IMPLEADMENT IN
THE SERVICE APPEAL.

Respectfully Sheweth:
PRILIM_INARY OBJECTIONS:

A. The applicant has no locus standi to file the impleadment

application.

B. The applicant has not challenged the orders/ judgment of the
Hon’ble Peshawar High Court and if at all he was 'aggrileved from
‘the order of the Hon’ble Peshawar High Court, he could have filed

review petition. |

C. That the appellant (respondent in the impleadment appiication)
has not left the charge and no handing over/ taking over has taken
place. He is still serving on the said post and has filed the present
service appeal against his. illegal and unconstitutional transfer
order, which is against the wedlock policy of the government and

the same was not followed by the respondents in his transfer

matter.

D. The applicant is not proper and necessafy party in the case and the
decision of the case would have no impact on the applicant. The

applicant has been transferred subsequent to the transfer order of




the appellant and even Hon’ble PeshaWar High Court Division
Bench headed by the Hon’ble Chief Justice, Mr. Justice Waqar
Ahmad Seth suspended the impugned order and directed the
answering respondents to appear before the Service Tribunal and
the stay/ suspension order gfanted by the Hon’ble Peshawar High

Court is still intact.

. The applicant does not want to perform his duties and want to

delay the proceedings before this Hon’ble Tribunal, he has
submitted the present application for impleadment in order to
show it to his-Superior that he is hanging in the sky and cannot

perform duties because the appellant is still working on the post in

~ question.

. The applicant is staying at home and is not performing his duties

due to fear of contracting Corona Virus what to talk of leading a

team of doctors/ paramedics to fight Covid-19.

. The applicant is running his private clinic and is earning in

millions and that is the reason of filing a frivolous and fictitious

application for impleadment.

ON FACTS

1. No comments.

2. Correct to the extent that the applicant made his arrival to- the

Directorate of Health Services merged Area Warsak Road,
Peshawar as mentioned in the Notification, however, the appellant
has not yet relinquished the charge and got stay order from the
Hon’ble Peshawar High Court, hence he is still serving on the said

post and the applicant has not yet joined the place of posting.

. Incorrect, misleading hence, vehemently denied. The appellant is

still serving on the post in question and applicant has not officially

joined the place of posting. No handing over/ taking over has yet




been taken place. The appellant is on the post in question on the
basis of the wedlock policy and the orders of Hon’ble Peshawar
High Court which the applicant failed to challenge in review
petition or before the Honourable Supreme Court of Pakistan in

Civil Petition for Leave to Appeal.

4. Correct to the extent that the applicant was not made party in the
writ petition and the appellant/ answering respondents made all
the official/ necessary respondents in the panel of respondents.

The applicant failed to implead himself in the case.

5. Incorrect and misleading, hence denied. There was no order
~ passed by the authorities in favour of applicant and the appellant
challenged the impugned transfer order which was passed by the
authorities without following the wedlock policy and the Hon’ble
Peshawar High Court graciously suspended the unconstitutional

order passed by the respondents.

6. If at all the applicant was aggrieved of the order passed by the
Hon’ble Peshawar High Court he could have submitted review
petition or a petition under Section 12 (2) CPC or in alternate
‘approach the Honourable Supreme Court of Pakistan in CPLA but
the applicant failed to do so and submitted impleadment
application in the appellant’s service appeal which is after thought
of the applicant. Moreover, the applicant has not officially taken
the charge of the post in question and is trying to mislead this

Hon’ble Tribunal to get a favourable order in his favour.

7. The whole paragraph is vehemently denied. No valuable right of
the applicant would be violated and he has no right whatsoever to -

be impleaded in the present service appeal.

8. Incorrect and misleading. The application cannot be allowed mere
on the ground of conjectures and surmises of the applicant and if

he is allowed, the answering respondents would suffer irreparable




loss and the proceedings would be further delayed by the applicant
as he does not want to perform duties in both the stations,

mentioned in his application and want to remain at home.

It 'is, therefore, respectfully submitted that the

application of the applicant may kindly be dismissed, with cost.

' Appefgj?};swe’ring

Respondent

Through:

Saifull uhib Kakakhel
'Ad\-/o/cate High Court (LL.M)

Dated: (2% /07/2020

AFFIDAVIT

I, Dr. Amir Gul S/o Mehmood Khan, Medical Officer (BPS-17)
R/0 DHQ Hospital Dogra, Khyber do hereby solemnly affirm and declare

~“that the contents of this Reply are true and correct to the best of my

knowledge and belief and nothing has bgen concealed from this

Honourablé Court.

DEPONENT




