
Appellant along.with his counsel present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for official respondents No. 1 to 4 

present.

10.10.2022

4
<

Learned counsel for the appellant requested for adjournment on 

the ground that he has not gone through the record. Adjourned. To come 

up for arguments
11^

[ore the D.B on 06.12.2022.

A (Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

%

r Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate

06.12.2022
,̂ 5

o
General for the respondents present.

. I S'

2 Learned counsel for the appellant requested for 

withdrawal of the instant service appeal on the ground that 

the grievances.of the appellant have been redressed. In this 

regard, his signature was obtained on the margin of the 

order sheet.

§

LI4
; ^4 ^

I In view of the above, instant service appeal is 

hereby dismissed as withdrawn. Parties are left to bear 

their own costs. File be consigned to the record room.

^-0

Jai
t ANNOUNCED^
S- 3 06,12.2(^2

V

(Mian Muhammad) 
Member (E)

(Rozi n\ Rehm.an)^ *0 0 r (J)em

(Mian Muhanirgad) 
Member (E)f

(Salah-ud-DiiT) 
Member (J)

^ropsY PS nOot.

to IQ - to
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P.S

Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021

Appellant in person present. Mr. Muhammad Adeel Butt, 

Addl: AG for respondents present.
30.11.2021

Written reply/comments not submitted despite cost of Rs. 

3000/- vide,order sheet dated 11.03.2021. Learned AAG 

requested for further time. Request is acceded to but as a last 

chance as well as on payment pf cost of Rs. 3000 which shall be 

borne by respondents from their pocket. To come up for written 

reply/comments on 31.01.2022 before S.B.

r

(MIAN MUHAMMAD) 
MEMBER (E)

•-!

. .V
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Appellant ’ in j^son present. Mr. Noor Zaman Khattak, 

District Attorney ; ajphgwith Mr. Safiullah, Focal Person for 

respondents present;^^'

14.12.2021

Written reply/cpmments alongwith cost of Rs. 3000/- has

been submitted by th@, official respondents. A copy of the written ^

reply/comments alohgwith cost of Rs. 3000/- is handed over to

the appellant, receipt thereof is placed on file. A^urned. To

come up for arguments on 28.03.2022 before D.B,
hf

'a*:

(MIAN MUHAMMAD) 
MEMBER (E)

A (/^ l’J<^T) 1^<p v

/jhr

04.07.2022 Junior of learned counsel the appellant present. Mr. 

Naseer-ud-Din ShahT Assistant Advocate General for official 

respondents No. 1 to 4 present.

Junior of learned counsel for the appellant requested that 

an adjournment may be granted for submission of rejoinder.

Adjourned. To come:up for rejoinder as well as arguments on 

04.08.2022 b e the D.B.

■s-N

(Mian Muhamrnad) 
Member (E).

*60 IQ~io-~^oUl- :

(Salah-ud-DiTT) 
Member (J)
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P.S
:

Learned Add!.' A.G be reminded about the omission 

and for submission' of Reply/comments within extended 

time of 10 days.

28.07.2021

Appellant in person present. Mr. Muhammad Adeel Butt, 

AddI: AG for respondents present. . ,
30.11.2021

Written reply/comments not submitted despite cost of Rs. 

3000/- vide, order sheet dated 11.03.2021. Learned AAG 

requested for further time. Requestds acceded to but as a last 

chance as well as on payment of ;cost of Rs. 3000 which shall be 

borne by respondents from their pocket. To come up for written 

reply/comments on 31.01.2022 before S.B.

:

/■

(MIAN MUHAMMAD) 
MEMBER (E)

>



-*S t
Appellto in person present. Addl: AG alongwith Mr. 

Nisar Khan, Litigation Assistant for official respondents and 

private respondent No. 5 in person present.

11.03.2021

Written reply on behalf of private respondent No. 5 

submitted which is placed on file. Representative of official 

respondents did not submit written reply/comments despite cost 

of Rs. 1000/-. Requested for further adjournment. Adjournment 

granted subject to further payment of cost of Rs. 3000/- which 

shall be borne by respondents from their ov n pockeU.
Adjourned to 20.05.2021 before S.B. /

(Mian Muhammad) 
Member (E)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the same 

as before.

20.05.2021

Reader

07.07.2021 Junior to counsel for the appellant and Mr. Kabirullah

official respondents present.Khattak, Addl. AG for the 

Private respondent No. 5 present and submitted reply.

Learned AAG seeks further time to submit 

reply/comments of official respondents. He . is required to 

contact the official respondents and submit reply/comments 

in office within 10 days, positively. If the written 

reply/comments are not submitted within the stipulated time, 

the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 30.11.2021 

before the D.B.



% » «

Appellant is present in person. Mr. Asif Masood AN

behalf of official
28.12.2020

Shah, Deputy District Attorney, on 

respondents No. 1 to 4 and private respondent No. 5, are

also present.

Written reply on behalf of official respondents as well as 

private respondent not submitted. Learned Deputy District 

Attorney as well as private respondent requested for 

further time for filing of written reply/comments. Time is 

allowed but as a last chance. File to come up ^or written 

reply/comments on 18.01.2021 before S.B.
t

(MUHAW44DJAMAL KHAN) 
MEM'&BR-^-------------

Appellant present through counsel.18.01.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Written reply of respondents is still awaited. 

Representative of respondents is not in attendance, 

therefore, case is adjourned on the request of learned AA.G 

but on cost of Rs.lOOO/-. To come up for written 

reply/comments on 11.03.2021 before S.B.

C)*1
(Rozina Rehman) 

Member (J)

\

A

:

'f'.
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30.09.2020 Appellant in person and Addl. AG alongwith Amjad AN, 

Assistant for official respondents counsel for private 

respondent No. 5 present.

Respondents need time to furnish reply/comments. 

Adjourned to 24.11.2020 on which date the .requisite 

reply/comments shall positively be furnished
!

\

Chairman

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate Genera! on behalf of official respondents No. 

1 to 4 and counsel for private respondent No. 5, are also 

present.

24.11.2020

Written reply on behalf of respondents not submitted. •<
Learned Additional Advocate General requests for further time to 

contact the official respondents and furnish written 

reply/comments on the next date of hearing. Learned counsel for 

private respondent No. 5 is also seeking time for submission of 

written reply/comments. Adjourned to 28.12.2020 on which date 

file to come up for written reply/comments before G7B:—

(MUHAMMAD JAMAClCHANt 
MEMBER (JUDICIAL)

■ ^
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1957/2020

Junior to counsel for the appellant and counsel for 

impleaded respondent No. 5 present. Notices have not been 

issued to the respondents No. 1 to 4 due to non-deposit of 
security and process fee as required on 27.07.2020.

10.08.2020

Former states that security and process fee have not 
been deposited inadvertently and submitted an application for 

extension of time to deposit the same.
{r

Security and process fee shall be deposited within three 

working days from today. Thereafter notices be issued to
written reply/respondents No. 1 to 4. To come up for 

comments on 03.09.2020 before S.B. r\

Chairman

Counsel for the appellant present. Impleaded respondent 
No. 5 in person present.

03.09.2020

The appellant has submitted an application for permission 

■ - to deposit security and process fee. The record shows that on 

10.08.2020 the time for its deposit was extended but the 

requisite deposit could not be made.

The application in hand is though allowed but as last 
chance. The appellant shall deposit the requisite process fee and 

security within three working days. Thereafter, notices be issued 

to respondents No. 
comments on-30.09.2020 before S.B.

1 to 4. To come up for written reply/

Chairrfian
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27.07.2020 Mr. Saifullah Muhib Kakakheil, Advocate, for the appellant, 
is present. Mr. Sajjad Hussain, Advocate, for applicant Dr. 

Haroon, is also present. Reply to application submitted. 
Preliminary arguments on the main appeal as well as arguments 

on application for impleadment heard and record perused.

/

This single order is going to dispose of two matters/issues 

with respect to preliminary hearing of the instant iis/appeal as 

well as the issue with regard to impleadment of Dr. Haroon 

Medical Officer, DHQ Hospital Landikotal.

2.

The issue and controversy before this august Tribunal is to 

look at as to whether by effecting transfer of the appellant from 

DHQ Hospital District Khyber to DHQ Hospital District Mohmand, 
is against the spouse policy as promulgated by the Government 
of the Khyber Pakhtunkhwa or else the transfer of appellant was 

made while adhering to the tenets and cannons of rules laid 

therein. The Tribunal has to look at the question in context of the 

rules and regulations involved alongwith allied maters.

3.

Another issue involved and put forth before the Tribunal is 

as to whether any right of the appellant persist when his 

successor virtually assumes the charge of that very post 
purportedly falling vacant, these issues require serious thoughts 

and proper adjudication, therefore, the appeal is admitted for 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 10.08.2020.

4.

It was contended by the learned counsel for appellant that 
the applicant who has filed application for impleadment have 

assumed the charge of the post in consequence of the vacancy of 
the. post. That prior to the institution of instant appeal, appellant 
has moved Writ Petition in the Hon'ble Peshawar High Court, 
Peshawar, whereby the impugned order was suspended till then 

no further stay has been granted by the Service Tribunal nor the 

applicant has been impleaded in that very Writ Petition nor in the 

instant appeal despite the fact of being an affectee civil servant.

5.

On the other hand, learned counsel for the appellant 
submitted that the stay granted earlier by the Hon'ble Peshawar

6.

I



High court, has not been vacated nor this Service Tribunal, has 

made any order with regard to its vacation, he submitted, that a 

civil servant before approaching the Service Tribunal has to 

make a departmental appeal to the competent authority and in 

case of its rejection he can agitate the matter before this forum.

7. The perusal of record would reveal that the appellant Dr. 

Amir Gui working as Medical Officer, DHQ Hospital District 

Khyber, has challenged the vires of notification dated 01.11.2019 

passed by the competent authority on the strength of which the 

services of the appellant were placed at the disposal of DHQ 

Hospital District Mohmand for further posting and order dated 

11.02.2020 by dent of which appellant has challenged transfer 

order made from DHQ Hospital Khyber to DHQ Hospital 

Mohmand, reportedly the applicant has made arrival to 

Directorate Health Service of Merged Area at Warsak Road on 

11.02.2020 against the vacant post on account of transfer of the 

appellant. Since the spread of COVID-19 he rendered duties in 

the Quick Response Team DHQ Hospital Landikotal District 

Khyber by virtue of order bearing No. 1900- 

09DHO/Khyber/COVID-19 dated 29.03.2020. In the event of 

assumption of charge applicant is direct affectee of the transfer 

orders so challenged in the instant appeal therefore, not 

impleading him, being a necessary party, would definitely 

jeopardize his respective rights, the very appeal and 1:Pie rights 

involved could not be effectively adjudicated unless and until 

applicant is impleaded, his impleadment application is therefore, 

accepted he is impleaded in the column of respondents, order to 

his effect be made on the surface of appeal with red ink as well 

as in the relevant register.

(MUHAMMAD JAM?
MEMBER

r —■
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f
Counsel for the 'appellant present. Mr. Sajjad Hussain 

Shinwari, Advocate moved an application for impleadment 

on behalf of Mr. Hpoon which is placed on file. Let pre- 

admission notice be issued to the respondents to assist the 

Tribunal. Adjourned. To come up for reply/arguments on 

application as well as preliminary hearing on 09.07.2020 

before S.B.

25‘.06.2020

MEMBER

7 I s;'' ’(

Ir,

09.07.2020 Syeda Uzma Advocate on behalf of learned counsel for 
the appellant and Mr. Usman Ghni, District Attorney on pre­
admission notice present. Counsel for .applicant (Dr. Haroon) 
also present.

Former has submitted reply regarding the impleadment- 
application of Dr. Haroon which is placed on record.

As learned counsel for the appellant is indisposed today, 
therefore, the matter is adjourned to 27.07.2020 before S.B.

\\ -

A

M'/*'j

Chairman

/

/
I

/
y

y
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FORM OF ORDER SHEET . -V

Court of
777

■ \72020Case No.-

Date of'order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

;The appeal of Mr. Dr. Ameer Gul resubmitted today by Mr. 

Arifullah Advocate may be entered in the Institution Register and put up to 

the Learned Member for proper order please!

17/03/20201-

REGISTRAR

0^1 >o This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

!

I

MEMBER

0104-.2020 . Due to public holiday on account of COVID'19, the 

case is adjourned for the same on 25.06.2020 before 

■ S^B.

dZ
Reader

I

I

\

%:■ : .

^4*
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Government of Khyber Pakhtunkhwa 

HEALTH DepartmentA

Dated: Peshawar the 27** September, 2022

NOTIFICATION
Consequent upon promotion to the post of 

Senior Medical Officer (BS-18) vide Health Department's Notification No. SOH{E- 
!l)/l-l/2022/2l45-55 dated 04.08.2022, SOH(E-II)/l-l/2022/2599-2610 dated 
18.08.2022, SOH(E-II)/l-l/2022/4032-42 dated 13.09.2022 and SOKfE-II)/!- 
1/2022/4527-37 dated 23-09-2022, the following posting/ transfer of doctors are 
hereby ordered for actualization of their promotion with immediate effect, h the 
best public Interest:-

NO.SOH fE-Vl/2-2/2022

REMARKSTOFROMNAME OF
DOCTOR

theAgainst 
vacant post of 
SMO (BPS-18)

RHC Regl, 
Peshawar

Sifwat GhayurWaqarOr.
S/0 ShaheedAhmed

MemorialRaflq Ahmed
Hospital
Peshawar

theAgainst
vacant post of 
SMO (BPS-18)

THQ Hospital Takht
Bhal, Mardan

QHATHDr.
NowsheraMuhammad

lahanzeb S/0
Muhammad All 
Kan'-"'

Attached to OHO CD Chandni Chowk,
Bannu

Against 
vacant post of 
SMO (BPS-18)

TheOr^Umar Zed
Khan^v- S/O 
Swad khan

Bannu

Attached to OHO NKBM
Peshawar

Hospital,Samlna Against 
vacant post of 
SMO

Dr.' the
KhyberAWdl D/0

GKulanvNabI
Against 
vacant post of 
SMO (BP5-18>.
Against 
vacant post of 
SMO (8PS-18)

the

GKMC Swabi Cat-D 
Parova, D.I^KhanS/0*Zaramjan

Hospital the

Dr.^AILBahadar Attached to DHO 
North WazlrlstanI THQ hospital 8D 

Shah, Karak
Against 
vacant post of 
SMO (BPS-18)

the
GUIS/Q

Hussain'
Attached to DHO 
NWTDI Or.|U^andad

SjQKShalsta
THQ BD Shah, Karak theAgainst 

vacant post of 
SMO fBPS-18)khan

I Dr^Ml^yeda
Fouzia^ultana
P/PlSy^Il^a>
UllaffSHaRiil

theAttached OHO 
Chitral

RHC Regl Peshawar Against 
vacant post of 
SMO (BPS-18)

Igjstijwia

Scanned with CamScanner

...........
10. Dr. MRSMH

Nowshera
Pabbi MRSMH

Nowshera
Pabbi,Muhammad 

Qaseem s/O 
Karim Khan

Against
Vacant post Of 
SMO (BPS-18)

the

/ 11. Dr. Shagufta 
Naseem D/0 
Muhammad 
Naseem Gul

MMC Mardan THQ Hospital Takht 
Bhal, Mardan

Against 
vacant post of 
SMO(BPS-18)

the

12. Dr. Asim All 
Shah s/O
Asmat All Shah
Dr. Maqsood 
Ahmed s/O

Attached to DHO
Kohat

Cat-D i
Shakardara Kohat

Hospital, Against 
vacant post of 
SMO(BPS-18)

the

13. DHQ
Charsadda

Hospital Cat-C Hospital Tangl 
Charsadda

Against 
vacant post of

the



t

tTMQ Hospital TKQ Hospitoi Taktti
Taknt Bhai Bhol Mardon 
Mardan

Against 
vacant post ci 
SMO

5 noSYtifl293 Or.
Muhammad 
Koshif S/0
Sycd Noor Ul 
Basar df

CtheAgainst 
vacant post o<

RKC Nagral BunerAttached to DHO 
Bunir

Or. Farman AH 
S/0 Azam All 
Khan

29-1

SMO
httieAgainst

vacant post o> 
SMO

Cat-C Hospital Tangl 
Chanadda

Attached to OHO 
Charsadda

295 Or. Nasooo 
shah S/0 
Muhammad 
Shah

I

theAgainst 
vacant post ot 
SMO

V/omenB Children 
Hospital Karak

IMW
Coordinator 
OHO office 

, Karak

296 Or. Majid Khan 
S/0 Razi Bad 
Shah t

meAgainst 
vacant post of 
SMO

HospitalDHQ
Batkhcla

DHQ Hospital 
Batkhcla

Or. Saira 
Ghafoor D/0 
Faz» Ghafoor

297

theAgainst 
vacant post of 
SMO

KcspitolOHQ
Nowshera

OHQ Hospital 
Nowshera

Or. Syed Adii 
Shah S/0
Shah said
Bacha

293 V

•i

theAgainst 
vacant post oi 
SMO

Col D Hospital Theno 
Maiakand

Cat-D Hospital
Thana Maiakand

Or.' v/astm 
Zartn S/O 
Muhammad 
Zarin ► ~

299

\\\\
L

THQ Hospital BD
Shah Karak

Against 
vacant post o' 
SMO

{.”.CKGNTH BannuOr.'rNalmtuiiah
■iQian [ , S/O
Muhammad 
Sher Khanft

theAgainst
vacant post ol 
SMO

HospitalOHQ
TlmCrgara Olr Lower

DHQH
Tlmergara

301 Or.
Ghufranullah

HussalnuHahI
Dniyi Against 

vacant post ot 
SMO

theTHQH
Maiakand

THQH Oargi
Maiakand

302 Or.' ftooh Uiian 
S/O AmanutiahnI

theUD Against 
vacant post of 
SMO 

THQ Hospital
Shah Kark

Attached to OHO
KarakSite !^s!o

Musa Khan

303 Dr

O
Against 
vacant post of 
SMO

meHospitalOitQ
Tbncrgara Olr Lower

OHQ f Hospital
Tlmenjoi-̂ 

Dr.-SKSikandar
BakhtrtlS/®
Bakht RaWan»

304□
jAgainst me
vacant post of 
SMO

SGTH SwotOt: ■ t SGTH Swat 
Muhammad J T 
Haleem S/O 
Muhammad

,1305c1

/

.Scanned u-iili CniiiSctnincr

Sl'K 7/..

Saecd
Ur. Amir Gul
S/O Mchmood 
Khan

1^Attached to DHO
Khyber

RHC Reyi I’C'Shaw.ii Agalnit 
vacant post r.l 
SMO

mo

DHQOr. ruimad Hospital Cai-0 Hospital S ri 
Khan Harlpur

AgalnM 
vacant p.y.,t gj 
SMO

me-
tnamuiiah 
Qureshi S/O

Harlpur

Ha)l( Muhammad
rcunas

30S Or. Amjad 
ftehman S/O 
Shor Hussain

THQ Hospital 
Sadda Kurram

THQ Hospital Sadda 
Kurram

Against 
vacant post Qi 
SMO

me

309 Or, Atla Ur 
Rehman S/O
Shah v.'aii
Khan

Attached to OHO 
Swat

SGTH S-.-/ai theAgainst 
vacant p&-;t of 
SMO

Against 
vacant post uf 
SMO(BPS-l8)

310 Altacricd to DHO 
Peshawar

RHC
Peshavror

Of. Putwar HI'.'S

Muhammad 
Asif S/O AtxJul 
Samad

RHC P.egl PeshawarKTH Peshawar Aga-nst 
vacant post m 
SMO lBP$-t8)

mu3U Or. Mahlra 
Glllanl 0/0 
S-yed Arshad 
Hussain Glllanl

f

Cai-C Hospital Sarai 
fJaurang Lakk- 
i-iarwai

Against 
vacant post c; 
S'fO 

meTKQ Hcspliat 
Miraii Nomii 
v/azidstan

Dr. Sultan 
Akpar S/O 
Salfur Rehman

312

i
Against 
vacant pest 0! 
SMO

OHQ KOtpilOl Olr 
upper

mt'Attached to OHO
Olr Upper

I 313 Or. Mur.tr Khan 
5/OToor KhanL.

DHQ Hospital Against
vacant post <it 
SMO

t.neOHQ Hospital
Mardan

Or. Zakia 
Younas 0/0 
Muhammad 
•Younas

314
Mardan

DHQ Hospital Dir 
upper

Agamit 
vacant post 
SMO

meOHQ Hospital
Olr Upper

31S|Or. Snapana 
0/0 Mulo 
Muhammad

c:1 □
Hospital. Arhi^TvAn.n Hn'i.niial TvPC'O Agiimst tno

\



Jorar 
Ahmed S/0 
Gui Nar

RMC Shenvofi Against 
vacant pi'>5t of 
SK0(BPS-S8>

352 Dr. Government General 
& Mental Hospital 
Oadar MangQhra

Abbcitabsd

Of. Mansoor 
Ahmad S/0 
^}a^lr Ahmad

Against 
vacant post of 
SMO

tne353 DHQ Hospital 
Tank

OHQ Hosp.tal Tank

theAgainst 
vacant post of 
SMO

.Hospital35A Or. Alsha Adil OHQ Hospital 
Hardan

DHQ
Mardan0/0

.Muhammad
ACIl

tneAgainst 
vacant post oi 
SMO

City HcsDiial UJkki 
Marwat

3S5 City Hospiiai 
Lakki Marwat

Or. Asif Rataq 
S/0 Abdur 
Razaq

tneH.o'spirat Against 
vacant post of

Type-O Katiang
Mardan

OHQ
Mardan

Dr. Satma 
Ameen 0/0 
Rghyl Ameen

356

meAgainst 
vacant post of 
SMO

HospitalBBST
Abbottabad

BBST Hospital 
Abbottabad

Of. Talai Israr 
D/0 HIsbahul 
Hanna

357

theAgainst 
vacant post ^ 
SMO

HospitalDHQ
Mardan

DHQ HOSt«tOI 
Mardan

358 Dr. Shahrukh 
Said S/0 Khan

Against
vacant post cl 
SMO

;neSGTH SwatSGTH SwatDr. Zeeshan 
S/0 Shah 
Dawaran

359

Against 
vacant pest c? 
SMO

meDHQ Hospital Dir
lower

OHQ Hospital 
Tlmergara.

Dr. Zia Ur 
Rehman S/0 
Saeed Ur 
Rehman

360

DHQ Hospital Ba)aur Against
vacant post of 
SMO

meOHQ Hospital 
Bajaur

Noor 
Badsbah S/0 
Bakht lamal

361 Dr.

theAgainst
vacant post of 
SMO

DHQAttached to DHO 
Mafakand

HospitalDr. Amjad All
S/0 Ahmad 
Khan 

362%
Batkhela

Against the 
vacant post of 
SMO

THQ Hospital Malta
Swat

Attached to DHO 
Swat

Or. Shakeel 
Ahmad S/0 
Bashir Ahmad

363

DHQ Hospital Chilral Against
vacant post of 
SMO

theAttached to DHO 
Chilral

5 Df. imtlaz All 
Shah S/0 
Izatmand 
Shah

364
j

MRHSM Hospital Against 
Pabbi Howshcra vacant post of 

 SMO

theMRHSM Hospital 
Pabb) Nowshera

Aiamgif365 Or.
S/0Khan 

Abdul Malcen
Attached to OHO
Mansehra

KATH
hJansehra

Hospital Against theUmer 
Parooq S/O 
Muhammad 
Fa rood 
Matluilah

366 Dr.
vacant post of 
SMO

P*te2SolU

Scanned wiih CuntScaniier

DHQ Hospital 
Batkhela

■J^Tl Dr. Itjni Amin 
:S/0 Shah Noor

DHQ
Batkhcfa

Hospital Against 
vacant post of 
SMO 

Uiv

DHQ Hospital 
Chltral

368 L Dr. samao
Khan S/0 
Mehmoob Wail 

ikhan

DHQ Hospital Cnitral Against 
vacant post of 
SMO

ms'i

the369 (Dr. Shumaiia Attached to DHO 
Samreen 0/0 ; LakW Marwal 
ApalZaman

THQ Hospital Sara! 
Naurang Oisinct 
Lakki Marwat

Against 
vacant post of 
SMO 

SECRETARY TO GOVTt OF KHY8ER PAKHTUNKHWA 
HEALTH DEPARTMENT

/Notification of even No. & dated:No..
Copies forv/arded to ihe:-

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services. Khyber Pakhtunkhwa.
3. Alt concerned Directors In Khyber Pakhtunkhwa.
4. All concerned Medical/ Hospital Directors of Mils in Khyber Pakhtunkhwa.
5. AJl concerned Medical Superintendents In Khyber Pakhtunkhwa.
6. All concerned District Health Ofneers In Khyber Pakhtunkhwa.
7. AH concerned District Accounts Officers In Khyber Pakhtunkhwa,
8. PS to Secretary Heaith Department Khyber Pakhtunkhwa.
9. Deputy Director (IT). Health Department, Peshawar. ‘
10. Doctor concerned, 
t i. Personal file of the doctor concerned.

(NADIR NAZAR) 
SECnON OFFICER (E-V)



The appeal of Dr. Amir Gul son of Mehmood Khan Medical Officer DHQ Hospital Khyber 

received today i.e. on 13.03.2020 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Affidavit may be got attested by Oath Commissioner.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.
5- Page No. 9, 10 and 16 of the appeal are illegible which may be replaced by 

legible/better one.

m JS.T,No.

2__72020.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Arifullah Adv. Pesh.
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BEFORE THE LEARNED 

SERVICE TRIBUNAL KP. PESHAWAR

Service Appeal No. /2020

Dr. Amir Gul

{Appellant)

VERSUS
Chief Secretary KP and others

(Respondents)

INDEX
S. Documents Annex: Page No.No.

Grounds of Appeal a/w Affidavit1 1-6
2 Application for suspension of impugned 

orders a/w Affidavit
7-8

Copy of notification dated 01.11.2019
Departmental Appeal
Copy of notification dated 11.02.2020

3 os-
4
5

Service Certificate of Mst. Salma6
Copy of order dated 31.01.2020 of 
Dr. Adnan Zahir cxjuA
Wakalat Nama

7
\s-ao

8

T
VtMJ

Appellant

Through

Arifuilah
Muhammad Zia Dllah
Advocates High Court, 
Peshawar

Dated: 12.03.2020
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BEFORE THE LEARNED 

SERVICE TRIBUNAL KP. PESHAWAR

Service Appeal No. /2020/
/

Ktiyhcr PalthtMkfiw* 
Service Tribunal

\2SS

(Appellant)

Oiary No-
Dr. Amir Gul S/o Mehmood Khan,
Medical Officer (BS-17) R/o DHQ Hospital, Khyber

2:^2^Dated

VERSUS
Chief Secretary, Govt, of Khyber Pakhtunkhwa, Peshawar 

The Secretary to Government of Khyber Pakhtunkhwa, 
Health Department, Peshawar
The Director General, Health Services, Government of 

Khyber Pakhtunkhwa, Peshawar
The Director Health Services Merged Areas, KP Peshawar

1)
2)

3)

4)
C'xe\&^ ^
l&l^6ts\^Respondents) 

'C>a.\vn:t

Service Appeal Under Section 04 of the Service 

P^^&strair Trihnnal Act. 1974 against the Notification 

dated 01.11.2019 passed by the competent

authority whereby the services of appellant were
»
p
ft i
3 e

placed at the disposal of DHO Mohmand for

further posting as well as order dated 11.02.2020

whereby the appellant trtiiisfer has been made

from DHO Khvber to DHO Mohmand which is

¥ 5
ft

• n

I■>0

\3j

in utter violation of law. Against the

notification dated 01.11.2019 a departmental



r.
appeal was filed which was considered and
partial modification was made in the
notification and the services of the appellant was
retained at DHO IQivber, bnt vide order dated
11.02,2020 it was mentioned the competent
anthoritv has considered and regretted the
request of the following doctors / appellant.

Prayer:

On acceptance of this appeal, the impugned
notification dated 01.11.2019 as well as
11.02.2020 upto the extent of appellant may
graciously be set aside as it is against the yerdicts
of spouse / wedlock policy, hence being passed
in manifest disregard of Articles of the
Constitution of Islamic Republic of Pakistan
1973 as well as law laid down by the apex courts
in yarions judgments in connection with
wedlock/spouse policy.

Respectfixlly Sheweth,

That the appellant was serving as Medical Officer (BS- 

17) while his wife Mst. Bihi Salma has been serving at 

Government College of Education for Elementary 

Teachers (Female) Jammd, District Khyber since long. 
(Copy of service certificate is attached)

1)



r
2) That the appellant was performing his duties with keen 

interest without any complaint but vide Notification 

dated 01.11.2019 his services were placed at the disposal 

of DHQ Mohmand for further posting against the 

vacant post of Medical Officer. (Copy of notification is 

attached)

3) That the notification was in utter disregard of Article of 

the Constitution of Islamic Republic of Pakistan but was 

also against the spouse pohcy, therefore the appellant 

moved departmental appeal which was forwarded to the 

respondents for consideration on 31.10.2019 and 

following the request / departmental appeal of the 

appellant, on 13.12.2019 an office order was passed, 
whereby the services of the appellant were retained at 

Tribal District Khyber. (Copies of orders are attached)

That on 11.02.2020 another notification was passed 

whereby it was mentioned that the request of the 

appellant was considered and regretted and the appellant 

transfer was made from DHQ Khyber to DHQ 

Mohmand. (Copy of the notification is attached)

4)

That against both the impugned notifications the 

appellant approached this Hon’ble Tribunal inter alia on 

the following grounds.

5)

GROUNDS

That the respondents have not treated appellant in 

accordance with law, rules and policy on the subject and 

acted in violation of Article 4 of the Constitution of 

Islamic Republic of Pakistan, 1973. Therefore the

a)
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r y
impugned notification regarding appellant are against 

the spirit of administration of justice.

b) That the appellant wife Mst. Salma Bibi is serving as 

Subject Specialist at Government College of Education 

for Elementary Teachers (Female) at Jamrud District 

Khyber and according to spouse policy it is crystal clear 

mentioned ^^that spouses already posted at one station, 
including those poste don deputation may normally 

not be disturbed witiliout compelling reasons of public 

interest, regarding the posting of husband/wife, both 

in provincial services, efforts where possible would be 

made to post such persons at one station subject to 

public interest”.

c) That it is very much astonishing that earlier by accepting 

the departmental appeal the services of the appellant 

were retained at Tribal District Khyber and thereafter 

another notification was made on 11.02.2020, whereby 

it was mentioned that the competent authority has 

considered and regretted the request of the appellant and 

his transfer was made from DHQ Khyber to DHQ 

Mohmand which is a grave miscarriage of justice and 

against the service law.

That both the notifications are against the law and in 

violation of statutory rights provided by the constitution 

of Islamic Republic of Pakistan 1973, because most of 

the doctors mentioned in the notification dated 

01.11.2019 has been dropped and they are still enjoying 

their previous positions which is very much evident from 

order dated 31.01.2020 of one of the Dr. Adnan Zahir, 
hence the discrimination has been made which is the

d)
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r s4
violation of the Article 4 and 25 of the constitution of 

Islamic Repubhc of Pakistan 1973. Thus, this laid duty- 

on the shoulders of the competent authority to consider 

the case of the appellant in its true perspective and also 

in accordance with law but he did not bother for the 

same. Therefore, the impugned notifications (to the 

extent of appellant) are not sustainable in the eyes of 

law. 2007-SCMR-410(d) (citation-d)

■ Art. 25—Equal protection of law—Principles—
Concept of equal protection of law envisages that a 

person or class of persons should not be denied the 

rights, which are enjoyed by other persons in the 

same situation.

That the impugned notifications (to the extent of 

appellant) are against law, facts of the case and norms of 

natural justice. Therefore, the same are not tenable 

under the law.

e)

That it is very much astonishing that earlier upon the 

departmental appeal of the appellant his request was 

consider the spouse pohcy and the appellant was 

retained upon his post, but later on i.e. after a period of 

2 months another office order was issued whereby it was 

mentioned that the appellant request was considered and 

regretted, which is against the law because it is not upon 

the sweet will of respondents that first they consider the 

departmental appeal and thereafter regretted it without 

any reason and justification.

f)



V
4♦ ' <I4 ^

i iT•i 4t

I4

r f« *> ( .i

j I t It ^1 A j

I /

I ►/ / . I J

rt ,

T » t s}’ t

* .:K • f i

4<>* 1
i r 4

i * r

t fr.
i 4 /

It
t

I

r
I

t4

p
A

4I .i I f .tI I

4 J<

/
4

4

f f9 iK 44

4«

f



If

V
g) That pathoral of judgments of the apex courts as well as 

decisions of the Hon’ble Tribimal favours the appellant 

which will be submitted at the time of arguments.

It is, therefore, most humbly stated that on acceptance 

of this appeal, the impugned notification dated 

01.11.2019 as well as 11.02.2020 upto the extent of 

appellant may graciously be set aside being passed in 

manifest disregard of Articles of the Constitution of 

Islamic Republic of Pakistan 1973 as well as law laid 

down by the apex courts in various judgments and 

posting/transfer policy.

Appellant

Through

Muhammad Zia Ullah
Advocates High Court, 
Peshawar

Dated: 12.03.2020

AFFIDAVIT

I, Dr. Amir Gul S/o Mehmood Khan, Medical Officer (BS-17) R/o 

DHQ Hospital, Khyber, do hereby solemnly affirm and declare on Oath 

that the contents of instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT

1 3 mar 2028
4
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BEFORE THE LEARNED 

SERVICE TRIBUNAL KP. PESHAWAR

Service Appeal No. /2020

Dr. Amir Gul
(Appellant)

VERSUS
Chief Secretary KP and others

.(Respondents)

Application for suspension of operation of

impugned order dated 11,02.2020 as well as

01,11.2019 till the disposal of this appeal.

Respectfully Sheweih,

That the appellant filed above mentioned appeal along 

with this application before this august Service Tribunal . 
in which no date has been fixed so far.

i)

2) That all the three ingredients necessary for the stay is in 

favour of the appellant.

That the transfer of the appellant is against the transfer 

policy of the government of Khyber Pakhtunkhwa and 

the impugned transfer order is against the spouse policy 

/ rules and regulations.

3)



V
4) That the grounds of main appeal is also be considered as 

integral part of this application.

It is, therefore, humbly prayed that on acceptance of 

this application the impugned orders may kindly be 

suspended till final disposal of the main appeal.

Appellant

Through

ArifUUah
Muhammad Zia UUah
Advocates High Court, 
Peshawar

Dated: 12.03.2020

AFFIDAVIT

I, Dr. Amir Gul S/o Mehmood Khan, Medical Officer (BS-17) R/o 

DHQ Hospital, Khyber, do hereby solemnly affirm and declare on Oath 

that the contents of instant application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT

iff NOTARY \
\ PUBLIC 

Court

_
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C50VERNMIHNT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated Peshawar the 01^^ November, 2019
NOTlFICATTOrif
No.SOfElH->IlJ4-l/?niq

Tt]e competent authority has been 
pleased to| order the following post ing/transfer of doctors

L

are hereby made
the basis of rationalization policy with immediate effect in the best publicon

interest: ^

S.# •Narne of Doctor 
iDr. jAdnan Zahir 
s/o ^Zahif .Shah, 
MO,'BS-17

Domicile From To
SWA Attached to 

DHO
Khyber at 
lamrud

Services placed at the 
disposal of DHO SWA for 
further posting against 
the vacant post cf WM.O,
B5-17________________
Services placed at the 
disposal 
Mohmand for further 
posting against the 
vacant post of WMO, 
B5-17_____________ ^___
Services piaced at the 
disposal of DHO SWA for 
further posting against 
the vacant post of MO,
B5-17_________________
Services, placed at the 
disposal of DHO SWA for 
further posting against 
the vacant post of MO, 
BS-17

\
1

Or. Amir Gul s/o 
• Mehmood Khan, 

. MO, BS-17

Mohmand Attached to 
DHO
Khyber at 
Jamrud

of DHO

Dr. Muhammad SWA Attached to
s/oAlamgir DHO

Muhammad Kliyher at 
JamrudAyub Khan, MO,

BS-17
Dr. , Muhammad 
Zubair Zahir s/o 

, Zahir Khan, MO,

SWA Attached to 
DHO
Khyber at 
JamrudBS-17

Dr. ; Sahar
Salman w/o 
Salman Liaqat, 
WMO, BS-17

Peshawar Attached to 
DHO
Khyber at 
jamrud

Services placed at the 
disposal 
Charsadda for further 
posting against the 
vacant post of MO, B5-17
Services placed at the 
disposal 
Mohmand for further

of DHO

Mohmand Attached to 
DHO
Khyber at 
jamrud

Huma 
Shandana D/O 
Shah Sahib, 
WMO, BS-17 .

Dr.
of DHO

against ' theposting 
vacant post of MO, B5-1/
Services placed at 
disposal 
Charsadda

/
.■'f

/ /./ .-7
Dr. Muhammad Peshawar Attached to 

DHO
Khyber ’ at 
jamrud

D(HO 
fcr furttter 

posting against the' 
vacant post of MO, B5-17
WMO, BS-17 THQ 
Hospital MiraM NWA

ofs/oHaroon
Kemya Gul, MO,

•'•v.BS-17

Attached to 
DHO

j Khyber at 
]amrud

NWAi.Dr. Shama Naz 
D/O Sabir Khan, 
WMO, BS-i7

i ;

I

MO, BS-17 THQ Hospital 
Mirali NWA

Attached to 
DHO
Khyber at 
Jamrud

Khalid NWADr.
s/oSaleem 

Muhammad Naib 
Din .■ Khan, MO, 
BS-17

■

i
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(!?*ii i:I 10 Dr,
^'•1 -Vo , Fazli 
Msbaod, f.tn

. BS-17 ^ ■ '

DHQ
Ho3pil3^
Undikcital

m Services placed

of dho jCl^arsadda for further
I posting .^against ... the

-i-^^nt post of Mo^ BS-i7 
i Services placed , 
[disposal of DHO 
Waziristan 
posting 

_ J^ant post of Mn BS-17 
Services~~^ii^^ 
disposal 
Charsadda 
posting
vacant post of 
B5-17
Services placed 
disposal 
Mohmand 
posting
vacant post of 
BS-17

K ot thet'- r1'^I' r
11 ’''u^arr^mad, South

s/q wal? Vfazinstan 
NO, as-17

«/
. OfiQ
I Hospital 
Landikotal

ot the 
South 

hjrtherfor
against

I

the12 Dr. Perveen Peshawar' DHQ .
Hospital
Lanclii<^otal

Hussain ! 
Muhammgd 
Hussain, I WMO 
BS-17 '

s/o at the 
DHO 

further
of
for!I

against! the
WMO,13 Dr. ; Hajushaba 1 Mohmalnd 

D/C - LaM DHQ '
Hospital 

. Landikotal

La! at the 
of DHO 

further
Nuhamrnad, 
•"NO; BS-17 for

against the
WMO,

secretary health
KHY8ER PAKHTUNKHWAEndst. oXgven No. R nafo

Copy to the:^ ^

2 DirL’r'in^ Pakhtunkhwa :

s’ PF n CKHyber Pakhturfl^hiva ■ 
o' n *d^3lth Khyber Pakht:jnl(i
- . Doctors concerned. '' K

1,

)
•n

iwa. .

Officer (E-II)

,3

.•£

i
♦

;
■

-

1
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4 To, H'

The Secretary Health 
Khyber Pakhtunkhwa

proper channelTlirough

CONSIDERATION OF SPOUSE POLICYSubject:

Sir.

With due respecrt it is tajed that I am working as Medical 
Officer BPS-17 in Khyber District since 2012 and at present I 
am working at THQ Ho|pital Dogra Picket Bara Khyber District.

t

!'

Sir, my wife is also working as a Subject Specialist (SS) in
Her service certificate isGCET(F) Jamrud Khyber District 

attached for ready reference ••

In view of the above Gircurh^tances it i-s hurnbly requested that 
my posting may please be considered oh Spouse Policy and I 
may pelase be retained at the present post to enable me to 

serve with mord zed! and vigour.

! shall remain ever grateful and prayfu! for your exaltation.

Yours faithfully,

s’

■I

S Dr. Amir Gul S/O Mehmood Khan 
Medical Officer PBS-17 

5 THQ Hospital Dogra Picket Bara 
Khyber District

Dated:xjS /1|/2019

I
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OFFICE OF THE DISTRICT HEAITH OFFICER n ^ 

KHYBER AT JAMRUD
/2019Dated:yDHO/KhyberNo:

The Director Health Services 
merged areas warsak road Peshawar

APPIICATIQN FOR CONSIDERATION OF SPOUSE POUCYSubject:
Sir,

application in original in respectI have the honour to submit herewith 
of Dr. Amir Gul Medical Officer THQ Hospital Dogra Picket Bara Khyber
District who has requested that he may be allowed to continue his duty at
the strength of THQ Hospital Dogra Picket Bara Khyber
spouse policy as his'wife is working as Subject Specialist GCET Jamrud ■ •
Khyber District (service certificate attach^ ) >

an

District Health Officer 
Kh^^r at Jamrud 

i / /S / 2019Dated:/DHO/Khyber
Copy forward^Tp^tfie:--;
Deputy Cortimfesioher Khyber
SUO incharge THQ Hospite! Dogra Picket Bara.

1.
2

Doctor concerned.3.

Officer 
lyber at Jamrud

mt j

1

k

,)V''-"
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1.
\ ^4

DIRECTORATE OF HEALTH SERVICES
JERCED AREAS SBC^T^AT, WARSAK ROAD, PESHAWAR

jVw t)9,i-aoiosiz ii\xMOQi‘9'Jt39io-i)Sirior nix ii o!ii-vj.i3IM

■4

OFFICE ORDER:

Subject: - ADJUSTMENT

Reference Office Order No, S0(EH*11/4-1/209 dated Vn-2019. the loltowinfj padial 
modification is hereby made in the bejSt interest.of publiciservice as per the directives of 

the competent authority.

Dr. Amir Gui S/O Mehmood Khan BPS-17 under transfer from DHO Khyber at Jamrud 

to DHO Mohmand js hereby retained at Khyber at Jamritd with immediate effect.

Director 
Merged Areas, Peshawar

Dated 13/12/2019.

fees

/T
No.^a?'/9"WDHS/Merged Areas/Admn

GC:
Deputy Commissioner Khyber 

2- Deputy Commissioner Mohmand
District Health Officer Khyber at Jamrud 
District Health Officer Mohmand 
District Account Office Khyber 
District Account Office Mohmand 

7- Officer Concerned.

1-

•3
4-
5-
6-

faith ServicesDirector 
Merged Areas. Pesha\V3r

s-

••

r

'<,-1
i

•<

I



V
T

:



I
\4

DIRECTORATE OF HEALTH SERVICES
tERGED AR^S SECRBT^AT, WARSAK ROAD, PESJIAWAR

Phii (}9h93i0^i‘J. fi\r.M00t^99l39l0-i)^i'Ji07 h’ax tt 09'i’0:Ji2HO,

*«a

OFFICE ORDER;

Subjects - ADJUSTMENT

Reference Office Order No« S0(£H-11/4-1/209 dated V11-20I0. the follov/ing partial 
modification is hereby made in the best interest of public service as per the directives of 

the competent authority.

Dr. Amir Gul S/0 Mehmood Khan BPS-17 under transfer from DHO Khyber at Jamrud 

to DHO Mohmand is hereby retained at Khyber at Jamritd with immediate effect.

Director H
Merged ^eas, Peshawar 

Daladijj/12/2019No.^o^-fT /DHS/Merged Areas/Admn

CC:
1- Deputy Commissioner Khyber 
Z~ Deputy Commissioner Mohmand
3- District Health Officer Khyber at Jamrud
4- District Health Officer Mohmand
5- District Account Office Khyber
6- District Account Office Mohmand
7- Officer Concerned.

Directo 
Merged Areas. Peshasvar

« -- .-ji. Mil



A

VA*- t )i? GC /ERNMENT OF KHYBER PAKHTUM liWA 
health department

No SO(H)C-n/4 l/2020(FAT ’ Doctorh) 
O-jtcJ f-V-nawoi, the 11" Fehr. jrv 2020!r

D.n*;.tor Ht Uh Se-rv Ct< .
Ml rqp<3 Arcoi, or-rrik Rojd, Pei.hjwar

^l^ilS/XRA'HSEEtLPFJiQCIQR£J)rOAIiaNAT [2aii^

i Hrn aiti.a»-n u rcfci ihi* luDif-rt noted .=>0ove and to .ate that 
mp authority ^ cunsidured and reoretlcd the ro<|ui t of the

‘•■*r w.«vy doi-tors*-

'nf

- " }. ^inioofDo-ry " ■ "I
O' Arv r L- j/o mood Kh ,n. MO US'i tr^msfar r in 0110^'
Knyo”t MyhrT jnQ
D- ut-'d -jti.j ...i,.na tn'-n *• ir\.
I'l-.C lotif •<_, I __ 
r ‘'■iiJiom i^dd Mi»a 

^ Vi '1 y^‘^_vldn ^
: r r.i rn H.J* j*jin s j yvMO. ttS-l/unHpr ^rdnefe*!-^
j' . OhO -hai :.ddd^^o rio P«V’nvi*i ^ j

.VMO, US J 7 undn- u . - in i

J;' , ♦•'ii trS-1 / undt r tic^ruA
/ '

V.j <1 -ru DM0

Ir viov; 1 aoi jirc-ito ^o regu^i^t Unat tn* iihove

• ilfJiOdi v'M. .,’rs. > i ‘ (Tn.^y ,. . ci‘trclcd to report thoir ilnre nt

II'riL o ntety LthPr '. ir.' * H-. fill'll i* ^ aclio'^ ivii Ijkmi 
e;.r rm- j " i

t«
?'• « n

tuicl;As_nj?ovt-a

f'f a -'''Jig

c.y i:^
i. P’J ti) S^ 'r^.’td.y Hf .ItPakt‘'wOKtnvfi

PA i Ajjit gnai -^ecieui ■ (Fsrao,. Pii j.tn Depatlrrtrnl./^
i

DIRECTORATE OF HEALTH SERVICES
Jj' ^ Section OfficKi (t-U)

MERGED AREAS SBCRBTAIUAT, WARSAK ROAD, PESHAWAR4.
l‘h» u 921 Pfu • .’yj I'J

. rrt An* •,Ait .111 f?J

’-' p/ h/fv/oitioa to the •

I’neclor Gtinerni Hvo ill Scrvicfeb Khyher PakhlunkhWi'i. 
i Oihtnct Health Ollicet Khyber. 
l District Account Offici r Kliyber.

1

4 Section Offtcer (F-)l) i lupith Department Khybot PaklTtunkiuja----------------
s Doctor Concerned wi'h the ramarks to rap^jo-yotirpt^e ol po*l)npP 

oiht,'fv/ise slnr.l disnip; nary action wtil be against you ufid^iefiDnji^. ^

OopotyDIrdclor (Adriin)
Morflod Areas, Peshawar

linniediately^

___
i ■

V-- •

■3

B
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fBetter CodvI

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No. SO(H) E-ll/4-l/2C)20(Fata Doctors) 
Dated Peshawar, the if’ February 2020

To

The Director Health Services,
Merged Areas, Warsak Road, Peshawar

POSTING/TRANSFER OF DOCTORS ON RATIONALIZATION BASISSubject:

I am directed to refer the subject noted above and to state that the competent 
authority has considered and regretted the request of the following doctors:

S.# Name of Doctor
i Dr. AmirGulS/o Mehmood Khan, MO, BS-17 under transfer from DHO Khyberto DHO

Mohmand_______ .̂
Dr. Huma Shandana D/o Shah Sahib, WMO, BS-17 under transfer to DHO Mohmand
Dr. Muhammad Nisar S/o Wali Jan, MO, BS-17 under transfer to DHO South
Waziristan _____ ________ ■ ' •______ •
Dr. Perveen Hussain S/o Muhammad Hussain, WMO, BS-17 , under transfer to DHO
Gharsadda to DHO Peshawar

2
3

.4

In view thereof I am directed to request that the above mentioned Medical 
Officers, BS-17 may be directed to report their place of posting, immediately otherwise strict 
disciplinary action will taken against them under E&P Rules 2011.

End: As above.

Endst of Even No. & Date ■iTIiW
%

LCopy to:
1. PS to Secretary Health, Khyber Pakhtunkhwa
2. PA to Additional Secretary (Estab), Health Department

m) (3^

DIRECTORATE OF HEATLH SERVICES
Section Officer (E-ll)

MERGED AREAS SECRETARIAT, WARSKA ROAD, PESHAWAR 
PH: 091-9210212, Exch#091-9212910-9212207 Fax: 091-9212110

No. 3943-47/DHS/Merged Areas/Admn Dated: 12/02/2020

Copy forwarded to the:

1. Director General Health Services, Khyber Pakhtunkhwa
2. District Health Officer Khyber
3. District Account Officer Khyber
4. Section Officer (E-ll) Health Department Khyber Pakhtunkhwa
5. Doctor concerned with the remarks to report to your place of posting, immediately, 

otherwise strict disciplinary action will be taken against you under E&D Rules. ,

Deputy Director (Admn) 
Merged Area Peshawar



R,. •

SERVICE CERTIFICATE

Certified that Mst. Bibi Salma D/0 Mohammad 

Naseem SS, has been serving at Government 

College of Education for Elementary Teachers 

(Female) Jamrud Khyber District since 1/12/2000.

Principal
GCET (F) Jamrud ' 
Khyber District.

N I principal
\ GCH.TfFVTamrud

\ \\ ■ l4yber Tnbal District

‘A
Vi. ‘\

\

j
■r -M'

Vn-.
1

r-'

J
r

\/^
i
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W/
j GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Dated Peshawar the 31*^ January 2020
NOTIFICATION

The competent authority is pleased to 

Notification of even number dated 

Zahir s/o Zahir Shah, MO, B5-17 

DHO office Khyber to DHO office

NQ.SOfEJH>II/4-l 72019

cancel/withdraw this Department's 

01.11.2019 to the extent of Dr. Adnan

appearing at S.No.Ol under transfer from
SWA and retain him at his original place of posting.

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

Endst. of even No. & Date.
Copy to the;

1. Accountant General Khyber Pakhtunkhwa.
2. Director General, Health Services, Khyber Pakhtunkhwa.
3. Director Health Services Merged Areas Peshawar.
4. DHO Khyber/SWA.
5. DAO Khyber/SWA.
6. PS to Secretary Health Khyber Pakhtunkhwa.
7. Doctor concerned.

t



>
government of KHYBER PAKHTUNKHWA ~ 1 \

establishment department
(REGULATION WING)

No. SOR-VI/E&AD/1-4/ 2010A/ol-Vlll 
-I----- ^---------p7;;^__^u_gust, ^12

To

The Mditionai Chief Secretary, Planning & Development
Department, Government of Khyber Pakhtunkh^wa 
Peshawar.
The Additional 
Secretariat, Peshawar.
The Senior Member. Bdard of Revenue, Khyber 
Pakhtunkhwa.
All the Administrative Secretaries to Government of 
Khyber Pakhtunkhwa.
All the Divisional Commissioners in Khyber 
Pakhtunkhwa.
Alt Heads of the Attached Departments'in Khyber 
Pakhtunkhwa.
All the District’ Coordination Officers in Khyber 
Pakhtunkhwa and Political Agents in FATA. r

3.

2. Chief Secretary (FATA), FATA

3.

4.

1 ^
5.

6.

7.

POSTING OF SERVING HUSBAND/WIFE AT THE SAMESubject:
STATION OF THE PROVINCIAL GOVERNMENT.

Dear Sir,

1 am directed to refer to the subject noted above and to state 

that keeping in view the Socio economic Problems and hardships faced by 

husbands and wives in Government Service due to posting at different station 

of duty, the competent authority has been pleased to prescribe the following 

guideline to facilitate posting of husband and wife at the same station:-

Where a request is made for posting at a different station 
in the same department/service/cadre in which an employee is 
already serving, the request may be accepted subject to 
availability of a post in the same BPS,

m If reauesf involves temporary deputation to another 
1 rfmpnt it may be processed in consultation with the 
roSerned department and may be accepted on the prescribed 

" of deputation subject to availability of a post in the same

i)

terms
BPS.

■■S If thpre is a tie between two or more Government servants 
^ thP same station in the same department/unit of an

b



0 organization, the Government servant with greater ^length of 
service may be preferred.

iv) Request for posting by a ; spouse facing serious medical 
problems may be accorded highest priority.

Vi
I

V) Spouses already posted I'at one station, including those 
posted on deputation may normally not be disturbed without 
compelling reasons of public interest. Requests for extension of 
deputation period beyond the permissible limit may be 
considered with compassion if interests of public service would 
permit.

2. Kindly acknowledge receipt.

Yours faithfully

(NAJ-WdlS-SAWAR) 
SECTION OFFICER (REG:V1)

Endst No. & date even.

Copy forwarded to:
1. The Secretary to Governor. Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 

The Registrar, Peshawar High Court, Peshawar 
The Registrar, Khyber Pakhtunkhwa 
Peshawar.

2.
3.
4. Service Tribunal

5. The Director General,
Authority.
All Additional Secretaries, Deputy Secretaries
Officers in Establishment & Administration Department.
o'llf Secretaries to all Provincial 
Pakhtunkhwa.

Pakhtunkhwa, Peshawar.
PrK/ato ^0 Secretary Establishment Department.
Thp Administration DepartmentThe Incharge Resource Centre, Estf.&Admn

Provincial Disaster Management

6. and Section

7,
Ministers in Khyber

8.
9.
10.
11.

; Department.
P

.^^PnTinM rtcttir-cb VI)
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; IN THE PESHAWAr HIGH criilRT: pksH AWA tl
I

;!
:} •

c/):1- • . • .x: ••• • i • -
Writ Petition No. ' ::Qf2Q2Q

ii-
Dr. AmirlGul S/6 Mehmobd Khan R/o Medical Officer (BPS-17i in THQ

; : • : ; ;j -i;;
Hospital; Dogra Picket Bara, Khyber District

-!
«•.

I •

• ••««••«••••»•••••« 1^1 on 01^;•i

:

|i VERSUSI

i

. Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil 
Secretariat, Peshawar \

Secretary Health; Government of Khybeir Paichtunldiwa, KhVbef Road^
. Peshawar.; j ; Ij . : ‘

Director General, Directorate of Health Service, MefgUd ArUas SUcretafiUt 
Warsak Road, Peshawar. ' -

1

2.

3.
I • ■

i
t
*j Respondents1 • •«»*;
ii r *-

- h WRIT PEThriON UNdER ARTIfl.E 19^ OF ^
: constitution ii OF ISLAMIC RKPimr.ir

■'.1

:•OF•!
PAKISTAN. 19731

ResDectPullv Sheweth; :*!•|

That the petitioner isi serving as a Medical Officer [BPS-l7]l
Hospital, Dogra Picket Bara, Khyber District since 2012! : ..

; i ■'

That petitioner s wife Mst. Bibi Salma is also serving iri'theVsame 

district [khybe^ as Subject Specialist :m (:

Education for Elementary teache'rs [Female) from oivl2.2bo6'in 

accordance with the spouse policy. (Copy of Service Certificated is ■ 
attachedasAnnexure,"A") ■

That bliridfolding itself and ignoring the spouse policy, 

no.p2 transferred the petitionergfrom District

1. -in THQ,;':::
I

•i:2. ■.g.

■ t; . ' ■

Government College "of

3.
V

•;AirT:ES"rED/.;!
,

_____ _
^^XAlVllNER : 

Peshawar High Cpiirt i

WP2335P2020 Dr. Amir Gul VS GOVT CF PG28

I
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• •• .: ^! . •■

/ •.; : »
•:

\
■ :i i:,. :.;%<’ ' li • . ■;>. :::*

•S V^. .* ;.. i:.'
■ \ ■Mohmahd thrbugh impugned ndtific^tton dated ai;il;^bi^ 

.; :' Of notification dated!tii.ll201^;:isdfebHbd”a^ Ahnbj^reV
■ ■■ :■: ' L

That ^petitioner filed

■■:;

[Copy
»•*.

b:3
: 4. - an :application - dated 02.1l!2dl9^before r̂;-.;1 : i;:;

: respondent no.OZ for retention bf service on basis p^ sp^^^i^ 

jbut in vain. [Copy of application dated 02.11.2019
• r

;is-attached as:'-:i
\Annexur'e "C"3 ;

. ;!5 • !
. 5. - • :That subsequently through office order dated 03a2.20l9v:partial 

;modification was made i
.•

in notification ; dated' 0t;11.20i9':;dhd\^i 
services of petitioner were adjusted in District Khyber: [Coi)>r
office order dated 03:12.2019 is attached as Annexure "

•;v^

of
D"3

6. ;That on 07.08.2012 so

guidelines for 'posting of Irving Husband/Wife^t i^iMm^l 

station^ of Provincial|Governmefit", whereas V of thd gufdelirtes"' ® 

reproduced hereinbelbw:

government: of Khybdr Pakhtunkhwa^iisimd .•r

IS- : •

1

•!

^ Smusef already nnstPfi nj ona. • }>:
••'“S

: iasdadlnq those nn H.putatlon:mnu ),nrmnL nnt

h e disturbed without cnmpf^itihn
■y

reasons of Dublir
:!; interest" :i. : •.;

. V;:
y.'

■i
[Copy of Guidelines dated 07.08.2012 iis attached as anriexiire "E") ;;•!

7. That respondents due to ulterior motives have displaced petitioner 

whereas doctor namely Dr. HumaiiShand
>

ana who was transferred
along with petitioner was retained at her original place of poStirig by ;? 

respondent No.02 throligh withdrdWal/xancellatidh of hdtificatibii 
dated 01.11.2019, through notification dated 27.il;2019. [Cl 

cancellation of transferjnotificatiohdated 27:11.2019 is attachdd:as
Annexure "F")

•:
• rl:!

I

I
bpy:6T::v

f

.i •J • • t:J> <■

8. That another similarly placed doctor namely Df. Adnan Zahir 

retained in his original place of posting by respondent

/ ■

was.
;

.No.02' ; I
;1

ED
ii • (•!

, WP2335P2p20Dr. AmirGuIVS GOVTCFPGZS • ' t;• - I
.1
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. \ - r . '• •• •
•^r•/

^irough notificationldated :31.61;20^0 ■ [Copy tff 

.. . 31.01.2010 is attached as Arinexure"G''] : ,

9. ::
;!

5

That the application for retentidh of service of petitibrieralohg ^th
• :i - .* * *** * .,

i other doctors including Dr. Humid Shandana was regtetted thidh^h® 

Hmpugned order dated 11.02.2020 by respondent nb.OS aridithey

:

■ !; were directed to report to their place ofpostlng, (copy of order dated 

;11'02.2020 is attachejd as Anhexure "H"]

.i :

V*

i
■ .-r

10. ithat to ;the utmostsurprise of; the petitioner; the ordbrcdateS, 
jil;0l2020. was mpdified vide order dated ;2^.62.2020::};c^:

'j *•
irespondent No. 03 whereby the semcesdf Dr/lWma ShandarJa wdre il;;

,*

retained at original! place of ^posting.; (Copy of ; 6rdet ;.ddfbd 

25.02;2020 is attached as Annexuire "f'] ■ :•v

:
:l

That in wake of the COVID-IO catastrophe, preventive rhea^ures a 

Taken by the Government against spread of the virus hence Service " - 
Tribunal is hot fxinctional and hear cases. :

12. That blue-eyed of the respondents havh bedh 'tbtairied;:wKil^^^^^ 

petitioner is transferred against the guidelines of transfer provided'
* 'i ■

for spouses serving in-the same district.

That his Honourable; in its constitutional jurisdiction have also
’ * • • '.i ' "• . * ' . • * . '' '

granted relief inithe cases where the spouse policy had been bltintiy , 
violated by the respondents.

That one iof the ;aggrieved person/ doctor namely bit MdhhrrirnaS 

Nisar, Medical Officer in the said notification dpproached i the:- 

Hon’ble Service iTribdnal againstithe transfer oh basis on spdusei. 

policy, whose wife wa^ stationed at the same district as hirii: StatuC" 

quo was maintained by the learned member on'20.b2;2020'ln,view-; 
of the spouse policy. i[Copy of order dated 20:02.2020 df CefyiceSi 

tribunal is attached as'Annexure "J"]
*•., *1 ^ >... *»•>.,

That as-per the dicta laid down by the Supreme Court of PakistanT^^^-

reported in 2009 SCMR 1 has held that if one person gets ah order

• ll.' V

• '.J.; •

13. .

. . 14. - .•

r

;

r
!■

15.
.V

i
•i

f
!.1
i•I
II
r
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o\ from the court or tribunal then the similarly placed persons shall be

treated alike with or without litigation but the respondents due to 

malafide have not followed the same even though^the judgments i 
rendered by this Honourable Gourt and August Supreme Court df^
Pakistan were provided to them.

16. That the impugned notification/orders 11.02.2020 and modified
order dated: 25.02.2020 are illegal, without jurisdiction and vidthdiit 
lawful authority besides being for ulterior motives and political

■ ..i
considerations.

17. ■That the petitioner has not been treated in accordance with lavv and 

has been discriminated against ■

That petitioner is left with no adequate, efficacious and 

remedy other than to approach this Hon’ble court by way of present 
writ petition.

It is, therefore, respectfully prayed that oh acceptance bfthis 

writpetition

18. prompt; /

i

:: i. Declare the impugned orders dated; 11.02.2020 and
' * ' i

modifiedlorder dated: 25.02.2020 as illegal, without 
Jurisdiction, without lawful authority, discriminatoiy, 
against the spouse: policy and ::GuideIines: dated 

07.08.20l2 namely “Posting of serving Husband/Wif 

at the same station of Provincial Government" besides 

being against the judgments of this Honourable Court 
well as August Supreme Court of Pakistan

r

e': :-.; :

as

ii. . Direct the respondents to follow the guidelines dated 

07.08.2012 namely "Posting of serving Husbahd/Wifi 
at the same station of provincial Goverrim

: i:
i

e
ent" in letter

and spirit by retaining petitioners services in his . I

original place of posting with her spouse.
ii

;■

j

.<r
examiner

Peshawar High Court i;
WP2335P2p20 Dr. Amir Gul VS GOVT CF PG28
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\
in. Any other document / argument will be raised at the ^

time of tile hearing with the permission of this Hoh'ble 

Court. Any other order deemed appropriate in the
circumstances may also be passed,

:
interim RKI.rPF- ■ :

It is, respectfully prayed|that pending disposal of the writ petition, the
impugned orders dated: 01.02.2020 and 25.02.2020

extent of petitioner

status quo by retaining services of petitioner in his original pi

may be suspended tb'the 

or in alteriiate respondents may be directed to
■i

maintain 

ace of posting;

j Petitioner ;•
.J*.

Through
Mian Muh^ullah Kakakhel

Senior Advocte 
Supreme Court^riPakistan

: :
Mehwish Muhib Kakakhel
Advocate High Court ■
BSCS, LL.M fCyber Crimes]

Dated; i^/04/2020

Saifullal^hib Kak^hel
AdvocatdHigh Court [IL.M] 
Cell; 03.34-4440744

ZeenatMuhibKl^^l

Advocate High Court. ^ ^

, !r

;■ •••■ ■' ■ ■

:

CERTIFTCATP.
_ Itis certified that no : 

: petitioner before this H
such like writ petition has earlier been filed by the 
urable Court regarding the same subject matter.ono

■ ''r

■i
ADl^CAT-Ey

••
USTjQFBOOyKS ■i:

r

1. of Islamic Republic of Pakistan, 1973 
ZU(J9SCMR01
Any other law book according to need.

2.
3.

! ,ocatH

ii
r :

ourt
■WP2335P2020 Dr. Amir 'Gul VS GOVT CF PG28
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PESHAWAR HIGH COURT PESHA »
'ORDER SHEET

©Date of Order 
or Proceedings

Order or other Proceedings with Signature of Ji^i 
parties or counsel where necessary jt

1 2

29.04.2020 Writ Petition No. 2335-P/2Q2Q. ••

Present: Mr. Saiflillah Mohib Kakakhel, advocate
for the petitioner. i

Mr. Atif AH Khan/Addl. AG on behalf of 
respondents.

WAOAR AHMAD SETH. CJ:- The Court was

apprised that petitioner has filed appeal before Service

Tribunal, which is not functional in routine and only

available on each Friday. Since the coming Friday is

declared as Public Holiday on account of Labour Day

therefore, petitioner is directed to appear before the

learned Service Tribunal, Khyber Pakhtunkhwa on

8.6.2020, i.e. next Friday. Till then impugned order is

suspended.
I

0^ 

Chief Justicesemm
/

JudgeI/.
TfFF?;) Tf)

Tnriq Jan PS. DB, Mr. Juitice Waqar Ahmed Seih, Chief Jusilee & Mr. Justice Muhammad Naslr Mahfaoi:, liJ.

^esh.-jwor i.

07 MAY 2028
..
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(COFFICE OF THE DISTRICT HEALTH OFFICER 6o
KHYBER ATJAMRUD

Dated: / C>^/2020yOHO/Khyber

The District Accounts Officer 
Khyber at Jamrud

PROMULGATION OF COURT ORDER

P
Reference writ petition No. 2335-P/2020 Dr. Amir Gul vs govt of Khyher 
Pakhtunkhwa & others ( copy enclosed )

In light of court order: referred above, it is requested to start monthly salaiy of 
Dr. Amir Gul Medical Officer BPS-17 THQ Hospital Dogra Picket Bara Khyber 
District with immediate effect.

Therefore monthly salary of Dr. Haroon Medical Officer BPS-17 THQ Hospital 
Dogra Picket Bara Khyber District may please be stopped with immediate 

Effect.

)ve)
District Health Officer 

Khyber at Jamrud
Jo:34^X/~^3 /DHO/Khyber Dated: J j2020

jopy forwarded to the:-
lirector General Health Services Khyber Pakhtunkhwa. 
lirector Health Services merged areas, 
leputy Commissioner Khyber
ection Officer (Litigation-ll) Health Department Khyber Pakhtunkhwa, 
octors concerned.

I

VDistrict Officer .
Khyber a^amrud/D

\
/

I

\
• \
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C. '!V OFFICE OF THE DISTRICT HEALTH OFFICER 

KHYBER ATJAMRUD
.'i

■r^

I tv
***********************************************************************

i ~ •
V--< *

-.^CERTIFICATE OF TRANSFER CHARGE

1. - Certified that we have on the fore/ afternoon of this day handed/taken over
’ - \charge of the office ofthe AVg-t/W HuMh , Mw^-u>i o,^qM>

2. 'Particulars of Cash, important secret and confidential documents handed

over are noted on the reverse. '

h
hr. ;■'

r.
Wj

¥i Pq-hrJ!t
S^l'!!
' '•jJ •:

f

Signature of the relieved Government 

Servant..

Designation.

I

V

Station. JAMRUD 

Dated. ^ / P>-/2020FN.

Signature of the Relieving Government
(?Y- hk/^cSiO

*■

V : Servant
Designation. PAiJjCrj Cpp^ze^ ^''

i

OFFICE OF THE DISTRICT HEALTH OFFICER KHYBER AT JAMRUD.
Dated: / 02/2020.No. h/,/^ /DHO/Khvber

Copy fon/varded to the:-
1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
2. Director Health Services merged areas.
3. Deputy; Commi.ssioner Khyber District.
4. District Accounts Officer Khyber at Jamrud
5. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.
6. All Incharges concerned.
7. Officer concerned.

’

:■

i^Officer ^DistrictMHealth 
Khyber at Jamrud

»

\ /
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KHYBER PAKHTUNKHN^rrFOPF TpT^’ riON’RT E CHAIRMAN.
-----~~^??T^T^Rn^lHSAL, FESHAmB

E-<Miv f; <--.j- i'l: Jtb ■\va
iV...s-. -.-je ■ii''B!^!}»3nul

/°^3O rs’o./2020Service Appeal No. ^7'D n 9«* d

Medical officer (B-17) DTdQ Hospital LandikotaL
Dr. Muhammad Nisar

. .District Khyber.
1.

APPEKLAMC-

'•^’a-CTTTT:*^'

ri

VERSUS

, Peshawar.The Chief Secretary Government otKhyber Pakhtunkhwa

ent n!: Khyber Pnkhtiinkhwa, Health. Department^
1.

The Secretary to Governrn 

Peshawar.
2.

General- Health and Services, Government of Khyber
'fhe Director 
Pakhtunkhwa, Peshawar.

3.

Health Services Merged Area, Peshawar.The Director4.

PESPONHENTS

fiNDER SEC1TON_J_aKlM 

p ^ iCTrnTNKTHVA SERV.ICE
APPEAL

KTIYBER
TPimiNAt, ACT, 197i_AG4!H£LJaE ,

nAl’KID OI-lliMIimotiFTCATION
COMPETENIby thePASSED

IMEWHEREBYahthority
WEREOF APPELLANT 

yuv niSPOSAL OFjfflO

WA7TRTSTAN FORJILIEIIR^

SERVICES.
pfaced at
SOUTH
PORTING AGAINST THE VACANT.PgSI 

017 MFmcAL OFEiCEjmilliniElIEE 

VIOLATION OF IAW AGAINST_V/H1QI

appeal was

ure.cop’y

(ER
jy

nitPARTMENTAL■ A

07-11-2019 BUT THE_SAMEFll.EPl ON

X“Wi



... ^ •

i.-, ■ /-) V^lu I./'/ s/
/ 09.03.2020 App'ellant in person, and Mr;

Additional AG for the respondents present. Neither 

reply on behalf of ■ respondents 

representative of the department ■ is present/, therefore, 

notices be issued to the respondents with the direction the 

representative to attend the court and submit written reply 

on the next date positively. Adjourned to 24.03.2020, for 

written reply/comments but .as a last chance. Status-quo 

be maintained till the next date.

Vrsubmitted

\

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

'24.03.2020 Due to public holidays on account of Covic[-19,the 

IS adjourned. To :ome up tor the same on. l 6.06.2020 before 

S.B.

case.

Reader

16.06.2020 Appellant in Kabiruiiah i Khattak, 
Additional AG for the respondents present! Written reply- 

on behalf of respondents not submitted. Representative of

person and Mr.

the department seeks further time to fdrnish written reply. 

Last opportunity is given to the respondent to furnish 

written reply/comments. Adjourned to 03.0'7,2020 fOr

written reply/comments . before S.B. ■ Status-quo .be ■ 

maintg.ined till-the next date. /K

(MUHAMMAD AMIN KHAN KUNDI) 
’ MEMBER

ttsre cop^

.E';w
Khy be :• .1 'ckiuurikhwa

Service Tribunal, 
Peshawar . .

VkT ■

■f- . -r
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BEFORE THE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA

In
Service Appeal No. 1957/2020

Dr. Ameer Gul Applicant
Versus

Govt, of KP & others Respondents

APPLICATION FOR GRANT OF PERMISSION TO
SUBMIT SECURITY FEE

Respectfully Sheweth:

1. That the above titled case is pending adjudication before this 
Hon’ble Court, which is fixed of today i.e. 03.09.2020.

2. That the case was admitted on last date of hearing for regular 
hearing, but inadvertently and due to summer vacations, the 
security process fee was not submitted well in time.

It is, therefore, respectfully prayed that on acceptance of this 
application, the permission of security fee may kindly be granted, in 
the best interest of justice.

/
Applicant

Through

Saifullah Muhib Kakakhel
Advocat^igh Court (LL.M) 

Cell # 0^34-4440744
Dated: 03.09.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 1957/2020

Dr Amir Out

Vs

Chief Secretary and others

REPLY ON BEHALF OF RESPONDENT N0.5 TO THE
APPEAL OF APPELLANT

Respectfully Sheweth:-

Preliminary objections:-

That the appellant have got no cause of action to file 

the instant appeal.

1.

2. That the appeal is based on malafide and the 

appellant does not come to this Hon'ble Court with 

clean hands. Moreover the appellant have tried to 

suppress and conceal the material facts from this 

Hon'ble court hence their appeal is liable to be 

dismissed ort this score alone.

That the appellant is estopped by his own conduct to 

file the instant appeal. Moreover, he is miserably 

been failed to comply/ honour his own duties and 

obligation regarding his service rules.

3.

That the appeal is not maintainable in its present 

form and appellant have concealed the real facts

4.



V

while not making the answering respondents is a 

necessary party in the writ petition Nd.2335-P/2020 

as welt as instant appeal.

5. That the answering respondents have made arrival 

dated 11.02.2020 at the post vacated hy the 

appellant vide order No.4424-31 dated 20.02.2020.

That the appellant wish to get the decision of his 

own. choice by concealing the real aspects and 

despite not presence of status quo order still not 

leaving the post despite transfer order.

6.

7. That appellant being a civil servant not obeying the 

order of authorities and liable to be treated under 

efficiency and discipline rules.

ON FACTS:-

1. That Para 1 is correct to the extent that appellant being 

Medical Officer while, the rest of the para pertains to 

record, the certificate attached by the appellant bearing 

no office order/detail hence subject to prove.

2. That Para 2 of the appeal is subject to prove upto the 

extent of appellant performing duties while the rest of the 

para is correct.

3. That initial of para No.3 regarding constitutional and 

spouse policy was wrong interpreted by the appellant 

just to get the decision of his o wn choice, from the superior



courts and got the sympathy of courts the rest of the para 

is correct.

4. That Para No. 4 of the appeal is correct.

5. That Para No. 5 of the appeal is legal.

ONGROUNDS:-

A.. That Para- No.A is incorrect hence denied infact being civil 

servant the appellant is duty bound to obey the order of 

authorities, the appellant was transfer alongwith other as 

per policy and rules and answering respondents made 

arrival dated 11.02.2020 vide order No.4424-31 dated 

20.02.2020 and performed his duty as team leader quick 

response force Comd-19. (Copy of orders are attached).

B. That Para No.B it is stated that appellant put the Court in 

darkness regarding the real facts keeping in view the 

spouse policy wrongly interpreted. Spouse policy doesn’t, 
confer the right to a civil servant to serve upon 20 years 

or entire service on one station. Since proper handing 

taking o ver of charged has been carried out and all these 

facts are concealed from the Courts while not making the 

answering respondents as necessary party in Writ 

petition No.2335-P/2020 and instant service appecd.fCt^ie^

C. That Para No.C is incorrect hence denied. The transfer 
posting is a discretion of the department and employ are 

bound the same. The department keeping in view on the 

basis of rationalization policy transfer the applicant from. 
District Khyber to Mohmadn along with others dated 

11.02.2020 and the remaining respondents and better 
reply regarding the same.

D. That Para No.D of the appeal it is stated that the 

appellant keeping in view wrong and concealing the fact 

from, the Hon’ble Court not disclosing the. real fact before 

the Court and when charged has been taken by the 

respondent No. 5, no right of appellant has been infringed 

rather the answering respondents has performed due to 

Covide-19 Appedimix and also suffer from Covidd9 

hence no question of violation of constitution has been 

arraised and Article 25 is not been properly interpreted.



The instant case of appellant is not come within the abmit 

of Article 25 of the Constitution.

E. That Para No.E vehemently denied and need no 

repetition.

F. That Para No.F is incorrect against the facts and law and 

detail reply has been given in the above para hence no 

need for repetition.

G. That Para No.G is legal.

It is, therefore, most humbly prayed that on 
acceptance of this reply, the appeal of the 

appellant may kindly be dismissed with heavy 

cost.

Respondent No. 5( I

'hThrough
Sajfad HussdjM
Advocates, High 'Coypt 
Peshawar f

wari

VERIFICATION

It is verified on oath that the coritents of the written reply 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble 

Court.

DEPONENT
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BEFORE THE KHYBBR PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 1957/2020

Dr Amir Gul

Vs

Chief Secretary and others

REPLY TO THE APPUCATION OF APPELLANT FOR

SUSPENSION OF OPERATION OF ORDER DATED

11.02.2020 AND 01.11.2019 ON BEHALF OF

RESPONDENT NO. 5.

Respectfullu Sheweth:-

1. That Para 1 of the application is legal needs no reply.

2. That Para 2 of the application is incorrect hence denied. 
Infact on the said post answering respondents have 
make arrival and take charge so the three ingredients for 

interim relief is in favor of answering respondent rather 
then the appellant in prima facie case exist in favour of 

answering respondent.

3. That Para 3 of the application is incorrect against the 
facts and law transfer and posting is the discretion of 

department and the spouse policy and rules are not 

properly interpreted hy the appellant keeping in view the 
case of respondent No. 5.

L.
4. That Para 4 of the application is incorrect the main appeal 

is not maintainable and conceal the real facts from the 

Hon'ble Court by not making the answering respondent is 

necessary party as he .make arrival and take charge on



d' \
the post vacated by the appellant hence the grounds of 

main appeal cannot be considered as part and parcel of 

this application.

It iSj therefore^ most humbly prayed on acceptance 

of this reply to the application^ the application of 

the appellant may kindly be dismissed with cost 

throughout.

Respondent No. 5

Through
Sajjad Hussain S
Advocates, High G 

Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the 

contents of the reply to the application are true and 

correct to the best of my knowledge and. belief and 

nothing has been concealed from this Hordble Court.

DEPONENT
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OFFICE QRncp

-^Bsequent upon 
Department vide Notification No 

/4-1/2019/P dated

arrival in this Oirociorate in compliance To"ProvincidT Health 

■ SO(E)/H-il/4-1/20l7/P. d:iled 30/01/2020 and No. SO(E)/H-ll 
services of the following Medical Officers (BS-17) are 

Health Officer Khyber for further posting against the 

cers / Women Medical Officer mentioned against their names 

val in this directorate in the best interest of public.

06/02/2020 the
hereby placed at the disposal District 

posts vacated by Medical Offi 
With effect from the date ofarri

\

Sff NAME OF arD^^i^NATlON----------

Medical Officer {BS-17)
br.Abdul name's' Medical 
(BS-17)

DATE OF ARRIVAL [ POST VACATED BY
1 t -

11/02/2020 Dr. Amir Gul S/0 Mehmood 

! Khan. Medical Officer (BS-17} 

Dr. Huma Shandana p/O Shah 

' Sahib. Women Medical Officer 
(BS-17)

2 Officer 11/02/2020

I t
ti I I

^ .
{

.'M■ -VI

Director HealtlfServicek. ‘
Merged AreasVPfishaWa/,_^

Dated Xc)'/ 02 /.:262'0No. /OHS/AdmIn
1

iCopy forwarded to ther-
1. Director General Health Services Khyber Pakhtunkhwa.
2. District Health Officer. Khyber.
3. District Accounts Officer, Khyber.
4. PS to Secretary Health Department, Govl oTKhyber Pakhtu
5. PA to DHS Merged Areas.
6. Officer concerned,

\ •.

- '■> ' <>

,j
Deputy Directcir^dmiijji 

OHS. Merged^Areas, f?esfiawfc , !♦

1

* «
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OFFICE OF THE DISTRICT HEALTH OFFICER 

KHYBER ATJAMRUD
--g

;
rc'

I

office ORHfp

i|r t;Keeping in view the current emergency scenario in regarding to COVID-19

the f '^'==P“"== Team for Landikolal is hereby notified in
the doctors and paramedics are nominated as par below detail. ■fii riS'
s# Name of official 

Dr. Haroon Khan 
Dr. Abdul Qahar
Mr, Naveed ’
Mr. Matiullah

Designation 
"Medical Officer 
"Medical Officer 
Malaria Supervisor 
Malaria Supervisor

Contact Number
.0346-9759687
”W34-91177'13

1

: ^-5'2
!■■■

3
0300-8583272 
0367-718” 816

4
v'-

SrLTZliaw-!'’” n'^'' w^'h

Hospital Landikotal' fh *^^^**^ Officer and Medical -‘juperintendent DHQ

Hd^tlLZrtat'ry^r^sttb -A

f:!'vs.__ .rw—-
District Health Officer 

Khyber at Jamrud 
./ 2020

!
!-■; tO^HO/Khyber/COVID-19 

Copy forwarded to the;-
Director General Health Services Khyber Pakhtunkh 
Director Health Services merged areas Pesha 
Deputy Commissioner Khyber.
Joint Control Room Sector Head Quarter Shah Kas Fort 
Additional Deputy Commissioner Khyber
Medical Superintendent DHQ: Hospital Landikotal Khyber District 
SMO.Incharge THQ: Hospital Dogra Picket Khyber District 
Assistant Commissioners Landikotal 
DM0 IMU District Khyber.
All Above concerned.

1No: f.(
Dated: !’ ■c'. .

1.
2. wa.

war.3.
4.
5.
6.
7.
8.
9.
10.

District Health Offid^ 
Khyber at Jarhrud.

/. I

I

i

:■ .flK;.,.

•/

#

• -f-

,v •;

■ Ir •
ri"C  ̂— j
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RF.FORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
a.

SERVICE TRIBUNAL. PESHAWAR
f®avi:c^ ^«i^JjiU:kh\va

..s<is-'. jiTj2 'rs«1f>63na|

^7'
/2020Service Appeal No. f»r.iry i\'o.

Da>«d

Dr. Muhammad Nisar, Medical officer (B-17) DHQ Hospital Landikotal, 

District Khyber.
1.

//
/ APPE

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar. .

The Secretary to Government of Khyber Pakhtunldiwa, Plealth Department, 
Peshawar.

The Director General Health and Services, Government of Khyber 

Pakhtunkhwa, Peshawar.

The Director Health Ser\'ices Merged Area, Peshawar.

1.

2.
\

3.

4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE
NOTIFICATION DATED 01-11-2019

/
PASSED BY TPIE COMPETENT

THEWHEREBYAUTHORITY
SERVICES OF APPELLANT WERE
PI,AGED AT THE DISPOSAL OF DHQ 

SOUTH WAZIRISTAN FOR FURTHER 

POSTING AGAINST THE VACANT POST 

OF MEDICAU OFFICER 18-171 IN UTTER 

VIOT.ATION OF LAW AGAINST WHICH

l5e uarecopy

^service
* jeshswai

jy

A DEPARTMENTAL APPEAL WAS_ 

FILED ON 07-11-2019 BUT THE SAME

\



rI '

and Mr. KabirullahAppellant in person09.03.2020
Additional AG for the respondents present..Neither Mtt

submittedbehalf of respondentsreply on
representative of the department is present, therefore, 

notices be issued to the respondents with the direction the

representative to attend the court and submit written reply 

the next date positively. Adjourned to 24.03.2020 for 

written reply/comments but as a last chance. Status-quo 

be maintained till the next date.

on

V

(MUHAMMAD AMTN KHAN KUNDI) 
MEMBER

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before
24.03.2020

S.B.

Reader

Kabirullah Khattak,Appellant in person and Mr.

Additional AG for the respondents present. Written reply
16.06.2020

behalf of respondents not submitted. Representative of 

the department seeks further time to furnish written reply. 

Last opportunity is given to' the respondent to furnish

on

written reply/comments. Adjourned to 03.07.2020 for 

written repiy/comments before 

mainta.ined till the next date.

beStatus-quoS.B.

/ii/ik-
(MUHAMMAD AMIN'KHAN KUNDI) 

•MEMBER

Certified ^bstiire copy

Khyber PakhturJchwS 
, Service Tnbuaai,

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

Service Appeal No. 1957/2020

Dr. Amir Gul
Appellant

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa & Others
2. Govt: of Khyber Pakhtunkhwa Secretary, Health Department
3. Director General Health Services Khyber Pakhtunkhwa
4. Director Merged Areas, Peshawar.

Respondents

INDEX.

S.No Description of documents
Parawise Comments

Annexure Page
01. 1 to 03

Notification dated02. “A” 04
03 Notification dated «B» 05-06
03. Notification dated 07\\

(SeCTi^ C^ficer (Lit-I!) 
Govt, of KMo^Pakhtunkhwa 

HealtWlDepartment.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No, 1957/2020

Dr. Amir Gul
Appellant

VERSUS

J. The govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa.

2; The Secretary Health Govt of Khyber Pakhtunkhwa
3. The Director General Health Services, Khyber Pakhtunkhwa
4. The Director Health Services merged areas.

Respondents

AFFIDAVIT,

I Mr. Hafeez-ur-Rehman Shah Section Officer (lit-ll) Govt, of 

Khyber Pakhtunkhwa Health Department do hereby solemnly affirm and 

declare that the joint parawise comments in Service Appeal No. 1957/2020 

at Page 1-2 is submitted on behalf of respondents No. 1, 2 & 3 is true and 

correct to the best of my knowledge, belief and that nothing has been 

concealed from this Honhle Court.

(Secmm-wfficer (Lit-II) 
Govt^c»^i^yber Pakhtunkhwa 

-*^Heaipi Department
Identified by:-

Addl: Advocate General, 
Khyber Pakhtunkhwa



IA’BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERVICE TRIBUNAL PESHAWAR

, .. «ii

K
SERVICE APPEAL NO. 1957/2020

Dr. Amir Gul Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others. 

RESPECTFULLY SHEWETH:

Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action nor locus standi to file the instant 

Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

5. That the Appellant has filed the instant Appeal .with mala-fide intention hence 

liable to be dismissed.

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the 

matter.

9. That the instant appeal is bad for mis-joinder and non-joinder of the necessary 

parties.

ON FACTS:

1. Pertains to record.

2. Pertains to record.

3. The letter dated 31-10-2019 was addressed to Director Health Service Merged 

Areas and the subsequent Office order dated 13-12-2019 was also issued by 

Director Merged Areas not the Competent Authority.

4. The Competent Authority vide its notification dated 11-02-2020.has regretted 

the request / appeal made by the appellant.

5. No comments.

ON GROUNDS:

A. The appellant has been treated in accordance with law/rules and no rights of 

the appellant has been violated.



B; Correct to the extent of Spouse Policy of the Provincial Govt, however, the 

posting of the doctor concerned was dire heed of the day and in the best public 

interest.

C. The Office Order was issued by the Director Health Merged Areas who is not 

competent in this regard. The Competent Authority has not accepted the appeal 

and he was posted to his domicile district.

D. As per rationalization policy and all the doctors who were posted vide notification 

dated: 01-11-2019 were either at their district of domicile or adjacent district 

where vacant posts were not available. Hence not discrimination has been made in 

notification dated: 01-11-2019.

E. As per Para-B above.

F. As per Para-C&D aboVe.

G. That other grounds will be agitated at the time of arguments with the permission of 

the Court.

H. That other grounds will be agitated at the time of arguments with the 

permission of the court.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the 

instant Appeal may very graciously be dismissed with Cost.

Secret 
Govt, of Kh

(RespondentWo. 01 & 02)

Director General Health Services 
KhyberPakhtunkhwa 

(Respondent No. 03)
nlmtunkhwa

J
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAWAR

IN RE: Service Appeal No, /202Q

Dr. Amir Gul 

VERSUS

Chief Secretary KP and Others

REPLY FOR AND ON BEHALF OF APPELLANT
TO THE APPLICATION FILED BY DR, HAROON,
MEDICAL OFFICER FOR IMPLEADMENT IN
THE SERVICE APPEAL.

Respectfully Sheweth:

PRILIMINARY OBJECTIONS:

A. The applicant has no locus standi to file the impleadment 

application.

B. The applicant has not challenged the orders/ judgment of the 

Hon’ble Peshawar High Court and if at all he was aggrieved from 

the order of the Hon’ble Peshawar High Court, he could have filed 

review petition.

C. That the appellant (respondent in the impleadment application) 

has not left the charge and no handing over/ taking over has taken 

place. He is still serving on the said post and has filed the present 

service appeal against his illegal and unconstitutional transfer 

order, which is against the wedlock policy of the government and 

the same >vas not followed by the respondents in his transfer 

matter.

D. The applicant is not proper and necessary party in the case and the 

decision of the case would have no impact on the applicant. The 

applicant has been transferred subsequent to the transfer order of



f/

the appellant and even Hon’ble Peshawar High Court Division 

Bench headed by the Hon’ble Chief Justice, Mr. Justice Waqar 

Ahmad Seth suspended the impugned order and directed the 

answering respondents to appear before the Service Tribunal and 

the stay/ suspension order granted by the Hon’ble Peshawar High 

Court is still intact.

E. The applicant does not want to perform his duties and want to 

delay the proceedings before this Hon’ble Tribunal, he has 

submitted the present application for impleadment in order to 

show it to his Superior that he is hanging in the sky and cannot 

perform duties because the appellant is still working on the post in 

question.

F. The applicant is staying at home and is not performing his duties 

due to fear of contracting Corona Virus what to talk of leading a 

team of doctors/ paramedics to fight Covid-19.

G. The applicant is running his private clinic and is earning in 

millions and that is the reason of filing a frivolous and fictitious 

application for impleadment.

ON FACTS

1. No comments.

2. Correct to the extent that the applicant made his arrival to the 

Directorate of Health Services merged Area Warsak Road, 
Peshawar as mentioned in the Notification, however, the appellant 

has not yet relinquished the charge and got stay order from the 

Hon’ble Peshawar High Court, hence he is still serving on the said 

post and the applicant has not yet joined the place of posting.

3. Incorrect, misleading hence, vehemently denied. The appellant is 

still serving on the post in question and applicant has not officially 

joined the place of posting. No handing over/ taking over has yet



I
been taken place. The appellant is on the post in question on the 

basis of the wedlock policy and the orders of Hon’ble Peshawar 

High Court which the applicant failed to challenge in review 

petition or before the Honourable Supreme Court of Pakistan in 

Civil Petition for Leave to Appeal.

4. Correct to the extent that the applicant was not made party in the 

writ petition and the appellant/ answering respondents made all 
the official/ necessary respondents in the panel of respondents. 
The applicant failed to implead himself in the case.

5. Incorrect and misleading, hence denied. There was no order 

passed by the authorities in favour of applicant and the appellant 

challenged the impugned transfer order which was passed by the 

authorities without following the wedlock policy and the Hon’ble 

Peshawar High Court graciously suspended the unconstitutional 

order passed by the respondents.

6. If at all the applicant was aggrieved of the order passed by the 

Hon’ble Peshawar High Court he could have submitted review 

petition or a petition under Section 12 (2) CPC or in alternate 

approach the Honourable Supreme Court of Pakistan in CPLA but 

the applicant failed to do so and submitted impleadment 

application in the appellant’s service appeal which is after thought 

of the applicant. Moreover, the applicant has not officially taken 

the charge of the post in question and is trying to mislead this 

Hon’ble Tribunal to get a favourable order in his favour.

7. The whole paragraph is vehemently denied. No valuable right of 

the applicant would be violated and he has no right whatsoever to 

be impleaded in the present service appeal.

8. Incorrect and misleading. The application cannot be allowed 

on the ground of conjectures and surmises of the applicant and if 

he is allowed, the answering respondents would suffer irreparable

mere



loss and the proceedings would be further delayed by the applicant 

as he does not want to perform duties in both the stations, 
mentioned in his application and want to remain at home.

It is, therefore, respectfully submitted that the 

application of the applicant may kindly be dismissed, with cost.

AppellantT^^swering
Respondent

/Through:

SaifullaJfMui^ Kakaldiel
Advoca-fe High Court (LL.M)

Dated: !07/2.02.0

AFFIDAVIT

I, Dr. Amir Gul S/o Mehmood Khan, Medical O'fficer (BPS-17) 

R/0 DHQ Hospital Dogra, Khyber do hereby solemnly affirm and declare 

that the contents of this Reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court. -

DEPONENT

1


