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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 14054/2020

BEFORE: SALAH-UD-DIN --- MEMBER(.I)
-~ MIAN MUHAMMAD --- MEMBER(E)

Anser Hussain Ex-Constable/Driver Belt No. 2462 District  Police
Peshawar....covoiiiiiiiiiiiiiiiii e (Appellant)

VERSUS A
1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer Peshawar:
3. Superintendent Police Headquarters Peshawar............ (Respondents) .

Present:

MISS ROEEDA KHAN,
Advocate, --- For Appellant.

MR. ASIF MASOOD ALI SHAH,

Deputy District Attorney - For respondents.
Date of Institution ... 05.11.2020
Date of hearing 04.07.2022
Date of Decision ... = 07.07.2022
JUDGEMENT

MIAN MUHAM_MAD, MEMBER(E):- The instant service appeal

~

has been instituted ‘against the impugned order of respondent No. 3 dated

03.03.2020 whereby the appellant was awarded major penalty of dismissal
from service and the appellate order of respondent No. 2 dated 17.08.2020
whereby departmental appeal of-the appellant was rejected. Both the orders

have been challenged and are under scrutiny before us for adjudication.

02. Brief tacts of the case, as per memorandum of appeal, are that the
appellant joined the respondent department as Constable/Driver in 2010,
While posted at Police Lines Peshawar, he was proceeded against on the

grouond of absence from duty for 08 months and 22 days during two broken




periods. qu enquires  were condiicted for the two periods of absence
against the appellant and major benatly of dismissal [rom service was
ilmposed‘ on him by the competent authority vide order dated 03.03.2020.
The appellant sought relief through departmental appeal which was also
rejected by the appellate authority vide order dated 17.08.2020. His revision -
petition was also filed on 05.10.2020 whereafter he submitted the instant

service appeal on 05.11.2020.

03. On admission of the appeal for regular hearing/arguments,
respondents were issued notices to submit repiy/Parawise comments. They
submitted reply/Parawise comments denying and rebutting assertions
contained in the appeal. We have heard arguments of the learned counse! for
appellant as well as learned Additional Advocate General for the

respondents and have gone through the record with their assistance.

04, Learned counsel for the appellant at the outset of his arguments,
contended that there is no provisioh of two enquiries for the same charge
under the Khyber Pakhtunkhwa Police Rules, 1975. The appellant had
strained relation with his better half’ due to which he was passing through
stress and mental agony. It also caused serious mental torture to the
abpellant. His disturbed domestic and personal life resulted in absence from
duty because he was not in normal frame of mind to perform his duty as he
was facing criminal case lodged by his in laws. The appellant, however had
submitted app-lication for leave to DSP Headquarter Peshawar, with the
request to allow him leave to address and resolve his domestic problelin.
Atfter the appellant seitled down his domestic problem, he visited the
department for duty on 15.04.2020 but he came to know about the impugned

order dated 03.03.2020. His departmental appeal as well as revision petition




were also ‘rejected. It was furthe;‘ contended that the so called two enquiries
had been conducted én ;h-e back of appellant. He was not associated with the
departmental proceedings. No charge sheet and statement of allegations
were communicated to the appellant. No final Show Cause Notice was ever
issued té the ‘appellan.t. The appellant had not been al’l‘“orded an opportunity
of personal hearing and was condemned unheard which is against the
principle of natural justice and fundamental rights of the appellant. The
penalty does not commensurate to the quantum of guilt, and was therefore
harsh and not tenable. In support of her argument, she relied on 2009 SCMR
615, 2008 SCMR 1369, 2009 PLC (C.S) 176, 2008 SCMR 678, 2003 PLC
(C.S) 365 and 2008 SCMR 214. The impugned order dated 03.03.2020
being void and abﬂ'li‘tio order to have been issued without fulfilling the codal
formalities, is therefére not sustainable and liable to bet set aside. The
appellant might be reinstated in service with all back benefits, she

concluded.

0s. Learned Deputy District Attorney, on the other hand, controverted
arguments of the learned counsel for appellant and contended that the
appellant being personnel of a disciplined force absented himsell from
official and lawful duty without prior permission or sanction of leave from
the competent authority w.e.f. 16.052019 to 14.10.2019 and from
07.11.2019 to ‘03.03.2020 (08 months and 24 days). The appellant was
issued proper charge sheet with statement of allegations and two separzite
enquires were conducted against him by SDPO Regi and SDPO Town. The
appe]l%mt was provided ample opportunity of selt’ defence but he failed to
prove his innocence and even did not appear betore the enquiry ofticer in

both the enquiries. The charge of willful absence was proved against him in




both the enquires. On conclusion and submission of the enquiry reports,
final Show Cause Noiiée was issued to the appellant on home address
through local police but he failed to submit his reply. All codal formalities
were completed before imposition of the major penalty of dismissal from
service on the apﬁellant. The appellant preferred departmental appeal on
25.06.2020 after ineordinate delay of 02 months and 2 days. The appeal
being devoid of merit and hit by limitation, might be dismissed with cost, he

requested while concluding his arguments.

06. Perusal of the record revealed that the appellant was proceeded
against for absence from duty w.e.f. 16.05.2019 to 14.10.2019 and from
07.11.2019 till 03.03.2020 when he was dismissed from service. It is
ostensibly evident that between 15.10.2019 to 06.11.2019 he was somehow
performing duty otherwise there would have occurred no gap between the
two periods and might have been one long period without any break. This
aspect has remained unanswered an_d not even commented upon by the
respondents in their reply. Moreover, the two pgriods have been treated
separately when conducted two separate enquiries through different enquiry
():Ii‘l"lcér for each‘ period despite the fact that charge against the appellant was
_that of absencel. The first enquiry was conducted against the appellant by
SDPO I_{egi for the period w.e.f. 16.05.2019 who submitted his report on
31.01.2020 whereas the other enquiry was conducted by SDPO Town for the
pel_'iod w.e.f. 07.11.2019 and who submitted his report on 17.02.2020. This
fact has been adlﬁitted and 1s established i\n Para 2 of the impugned order
dated 03.03.2020. Therefore, conducting two separate enquiries against the

appellant on the basis of same charge, is sutfering from legal infirmity as

there is no provision available under the Khyber Pakhtunkhwa Police Rules,




1975. Moreover, no evidence is aviilable to establish that charge
sheet/statement of allegations as well as final Show Cause. Notice were
served on the appellant which renders the entire proceedings 'against the
appellant not tenable and the penalty of dismissal so imposed as harsh one,
on the tace of charge of absence and prevailing circumstances the appellant

was passing through.

07. In view of the lacuna and legal infirmity observed in the

preceding Para, we are left with no other option except to allow the instant

service appeal partially. The appellant is reinstated for the purpose of

denovo enquiry to be conducted strictly in accordance with law and rules
within 60 days of the receipt of this judgement. The issue of back benefits
shall be subject to the outcome of denovo enquiry. Parties are left Lo bear

their own costs. File be consigned to the record room.

08. Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal this 07" of July, 2022.

=~

(SALAH-UD-

MEMBER (J)

(MIAN MUHAMMAD)
MEMBER (E)




ORDER
07.07.2022

Learned counsel for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondnets present. Arguments

heard and record perused.

02. Vide our detailed judgment of today, separately placed on
file containing of (05) pages, we are left »\lfith no other option except to
allow the instant service appeal partially. The appellant is reinstated for
the purposé of denovo enquiry to be conducted strictly in accordance
with law and rules within 60 days of the receipt of this judgement. The
issue of back benetits shall be subject to the outcome of denovo enquiry.
Parties are left to bear their o»Avn cosfs. File be consigned to the record

room.

03. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 07" of July, 2022.

)=

(SALAH-UD-DIN)
MEMBER (J)

(MIAN MUHAMMAD)
MEMBER (E)




Serviqe Appeal No. 14054/2020

27.06.2022 Learned counsel for the appellant present. Mr. Ahmad Jan,
S.I (Legal) alongwith Mr. Asif Masood Ali Shah, Deputy District
Attorney for the respondents present. )
Learned counsel for the appellant requested for
adjournment on the ground that she has not made preparation

for arguments. Adjourned. Td come up for arguments on

04.07.2%0@ the D.B."- —E

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
04.07.2022 ~ Learned counsel for the appellant present. Mr. Muhammad

Raziq, Head Constable alongwith Mr. Asif Masood Ali Shah,
_ D:eputy District Attorney for the respondents present.
Arguments heard. To come up for order on 07.07.2022

before the D.B ,
X | - E
'

(Mian Muhammad) N (Salah-ud-Din)
Member (E) Member (J)
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10.01.2022 /Tf“LBanﬂedflsauasekformtberaagguant present. Mr. Muhammad
Rashid, DDA for respondents present

'N;.,,—.r———-—'-"_—v_._..._..,_,—-—“

“'"—""'--Lw-_.a—- By ST
—~~Due fa.non-availahilitv .of Hen‘able. Member, (2),- the case,

s e e e e e e P M P
could--nat,h&heard. Adpume.d,f'EOamme up for arguments on

E ~ 3 (MIAN MUHAMMAD)™"
MEMBER (E)

25" April, 2022 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl. AG for the respondents present.

Counsel for the appellant requested for adjournment in
order to further prepare the brief. Adjourned. To come up for
arguments before the D.B on 27.06.2022.

(Fareeha m

Chairman

Member (E)




11.10.2021

' Dlstrlct Attorney for the respondents present

© of: Dr. Abdul Qadeer Khan (Scuentrst) and in this regard request for
" -adjournment was made; allowed. To come up for arguments on
23.12.2021 before D.B. "' '

" (Atig-Ur-Rehman Wazir) A (Rozinaﬁehman)

23.12.2021

Appellant in person present Mr Asif Masood AI| Shah, Deputy

Learned Members of the DBA are observmg Sogh over the demise

'Member (E) s @+ Member ()

Learned counsel for the eppellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for respondents present.

Learned Additional Advocate = General requested for
adjournment on the grOund that he has not gone through the |
record. Adjourned. To come dp for arguments before D.B on
10.01.2022. | |

(Atig-Ur-Rehman Wazir) . _ -Chattfhyan
Member (E) '




P.S

11.06.2021 Learned Addl. A.G be reminded about the omission
and for submission of Reply within extended time of 10

days.




- 29.12.2020 . Learned counsel for the appellant present. | B
Preliminary arguments heard.

Points raised need consideration. TQe abpeal is admitted to

-regulér hearing subject to all just exceptions. The appellant is

Y : - ,
Ao ofiant DY Fea - directed to deposit security and process fee within 10 days.
Secuity & Process Thereafter, notices be issued to the respondents for submission of

A,_‘,,,,v,_...-——" " .writt‘en reply/comments on 22.03.2021 before S.B. |

(Atig-Ur-Rehman Wazir)
Member (E)

-

'_27‘_'.03..2021 Nemo for the appellant. Mr. Kabirullah Khattak, Additional -
| 3 | , Advocaté General alongwith Mr. Shah Jehan, ASI (Legal) for the -
' respondents present and sought further time ifor,subm‘issio'n of
written reply/comments. Adjourned. File to come up for written
reply/comments on 02.06.2021 before S.B. Notice be issued to
appellant/counsel for. the appellant for attendance for the date

fixed. . .
z)/’v’v | . (SALAH-UD-DIN)
' ' " MEMBER (JUDICIAL)
©02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah
S Khattak, Addl. AG for the respondents present. '
- é’” Wud ot LAt Learned AAG is required to contact the respondents for

- W < ard .«\*{1’7!3 Aet  submission of written reply/comments within 10 days. If the

nef logen W«’ﬁ@ﬂ/ i written reply/comments are not submitted within the stipulated
, : time, the office is directed to submit the file with a report of
non-compliance. File to come up for arguments on 11.10.2021 .

before the D.B.

Chairman




AW

Form- A

FORM OF ORDER SHEET

Court of
Case No.-. i L{ O §1 /2020
S.No:- | Date of order Order or other proceedings with signature of judge ’*‘3'5,?5-},'-‘:;515
proceedings S R iy gt
1 2 3 -
1 09/11/2020 The appeat‘ of Mr. Anser Hussain resu_blfni’tted today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
WL
REGISTRA&? -
2. This case is entrusted to S. Bench for preliminary hearing to be put

up thereon > N/reno
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The appeal of Mr. Anser Hussain Ex-Constable/driver no. 2462 District Police Peshawar
received today i.e. 6n 26.10.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Copy of leave application mentioned in para-4 of the memo of appeal is not attached

" with the appeal which may be placed on it. :

3- Copies of charge sheet, statement of allegatlons, Show Cause Notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

4- Annexures of the appeal may be attested.

781

Dt._& E [1 /2020.
. Ve
REGISTRAR ~
" SERVICE TRIBUNAL
@ / KHYBER PAKHTUNKHWA

PESHAWAR.

Roeeda Khan Adv. Peshawar.

w No \3%\\\\%\@“
Buw
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" BEFORE THE HON'BLE SERVICE TRIBUNAL |
 PESHAWAR

‘InReS.ANo. __ /2020

Anser Hﬁssain
.VERSUS
1. District Police Officer KPK & others

| | INDEX o
S# | Description of Documents - Annexure | Pages |
1. | Grounds of Petition. : | | 15
2. | Affidavit. o 6
3. |Addresses of parties - | 17
4. | Condonation of delay | 8-9
5. | Copy of report | “A7 @)

6. | Copy of application ‘ “B” BECS
7. | Copy of dismissal order “C” Lo
/8. |Copies of departmental appeal| “D” & “E”
and rejection order . \%T“\E
9. | Copies of revision petition and “F&G”
| rejection order | | aN'Y
10. | Wakalatnama '

| . QLLANT
Through
Roeeda Khan

, Advocate, High Court
Dated: 05/11/2020 Peshawar.
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* BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR ™"

Khb‘ct:‘t ce Tribunal

SA MYz
In Re SA NO Diary No-_ﬂ—%

pDated

Anser Hussain Ex-Constable / Driver Belt
No.2462 District Police Peshawar.

Appellant
| .
- VERSUS

1. The Inspector General Police Khyber
Pakhtunkhwa Peshawar. |

2. The Capital City Pelice Officer Peshawar.
3. Superintendent Police Headquarters Peshawar.

 Respondents

F\ledtp-d.ay |
Rty APPEAL  U/S4 OF THE  KHYBER
ekl T%M PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 03/03/2020

t® WHEREBY THE APPELLANT HAS BEEN
32 AWARDED MAJOR _ PUNISHMENT _ OF
,, //'f%' DISMISSAL, FROM SERVICE AND AGAINST
i\ ? WHICH THE __ APPELLANT FILED
2.3 s DEPARTMENTAI, APPEAL, WITHIN ONE
/)% b MONTH OF KNOWLEDGE AGAINST THE
¥ “  ORDERS DATED 03/03/2020 WmCH HAS BEEN
3 REJECTED “ON_17/08/2020 GN_NG__GOQD
GROUNDS. | . |
- Praver:-

ON_ACCEPTANCE OF THIS APPEAL

~  BOTH THE IMPUGNED ORDERS DATED

r Pakhamkhwa

oS/ (( /2620



: i
s '~./:JI ' _

03/03/2020 & 17/08/2020 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS.
ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE ONWARD TRIBUNAL
DEEMS FIT THAT MAY ALSO BE
GRANTED IN FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been appointed as
Constable/Driver in Police department on
- 2010.

i——

2. That the appellant performed his duty
regularly and with. full devotion and no
complaint whatsoever has been made
against the appellant.

3. That while posted at District Police Office
Peshawar, domestic problem has been
arises to the appellant in the shape of
matrimonial problems and married life of
the appellant was disturbed. The family
differences were reach up to the separation
of spouse due to which the appellant
suffered a_serious mental torture at the

hand of in his in-laws and resultantly the
petitioner the appellant felt into a mental
disturbances in this regard the wife of the
appellant with the investigation of her
father lodger a criminal report against the
appellant (Copy of report attached as
annexure “A”). |




<)

4. That due to the reason above the appellant
was unable to perform his duty with
respondent department and submitted an
application for leave to the department
concerned. (Copy of application is attached
as annexure “B”).

5. That after settlement of matrimonial
disputed the appellant visited to respondent
department on 15.04.2020 to mark his
attendance for duty where the appellant
came to know that the appellant has been
dismissed on 03.03.2020 by the respondent
department. (Copy of dismissal order
‘attached as annexure “C”).

6. That the appellant submitted departmental
appeal within one month from the date of
knowledge to respondent department which
has been rejected on 17.08.2020. (Copy of
departmental appeal and rejection order are
attached as annexure “D & E”).

7. That the appellant submitted revision
petition to respondent department within
one month of the communication of rejeétion
R .
order dated 17.08.2020 which has been
rejected on 05.10.2020. (Copies of revision
petition and rejection order are attached as
annexure “F & G”).

8. That feeling aggrieved the Appellant
prefers the instant service appeal before
this Hon’ble Tribunal on the following
grounds inter alia:-



i

1

GROUNDS:-

A. That the impugned order 03/03/2020 is void

and _abinitio order because it has been
passed without fulfilling codal formalities.

. That no charge sheet has been served or

communicated to the appellant in this
respect the appellant relied upon a
judgment reported on 2009 SCMR page:615

. That no regular inquiry has been conducted

by the Respondent department and no_
chance of personal hearing has been
provided to the appellant in this respect the
appellant relied upon the judgment dated
2008 SCMR Page:1369.

.That no final show_cause..notice has been

Frird amrpe AR TS AL N

1ssued and communicated to the appellant
by Respondent department before imposing
the major penalty in this respect the

appellant relied upon a judgment reported
on 2009 PLC (CS) 176.

—

o - =

~ = .

It 18 a well settled maxim no one can be

condemned unheard because it is against
the natural justice of law in this respect the

appellant relied upon a judgment reported
on 2008 SCMR page:678.

. That no opportumty of personal hearing has

been provided to the appellant. In this
respect the appellant relied wupon a
judgment reported on 2003 PLC _CS
page:365.



G. That the ’ptih;i‘éhméﬁt has been given by the
Respondent department is harsh. In this

respect the .appellant " relied upon a .

judgment reported on 2008 SCMR page:214

- H.That any other ground not raised here may

‘graciously be allowed to be raised at the

time full of arguments on the instant.

. service appeal.

It is therefore, most humbly prayed that

on acceptance -of this appeal both the
impugned order dated 03/03/2020 &
17/08/2020 may kindly be set aside and the

~ appellant may kmdly be reinstated in service
‘with all back benefits.

Any other rel_z'ef not specifically asked
for may also graciously be extended in
favour of the Appellant in the
circumstances of the bgse.

APPELLANT

Through @/ |

"~ Roeeda Khan

o Advocate, High Court
_ Dated: 05/11/2020 * Peshawar.

NOTE:-

As per 1nformat10n furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to |
the instant one, before this Hon’ ble Trlbunal

Advocate. .
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BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR -

In Re S.A No. | /2020

Anser Hussain

VERSUS
Dlstrlct Police Offlcer KPK & others

AFFIDAVIT

I, Anser Hussain Ex-Constable / Driver Belt
No.2462 District Police Peshawar, do hereby
solemnly affirm and declare that ali the contents of the
instant appeal are true and cofrect to the best of my

knowledge and belief and nothing has been concealed or

withheld from this Hon'ble Couft.

DEPONENT
Idez:@ by~
Roe Khan
Advocate High Court
Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL
" PESHAWAR

In Re S.A No. ’ /2020 -

Anser Hussain

| VERSUS
District Police Officer KPK & others

ADDRESSES OF PARTIES .

PETITIONER.

Anser Hussain Ex- Constable / Driver Belt
No.2462 D1strlct Police Peshawar.

 ADDRESSES OF RESPONDENTS

1. The Inspector Generai Police Khyber
Pakhtunkhwa Peshawar. |
2. The Capital City Police Officer Peshawar.

-3. Superintendent Police Headquarters Peshawar.

. AP%@LANT .

Roeeda Khan

o -Advocate, High Court
Dated: 05/11/2020 . . Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL 4
PESHAWAR

InReSANo.___ /2020
Anser Hussain
VERSUS

District Police Officer KPK & others

~ APPLICATION FOR CONDONATION OF DELAY (if any) -

Respectfully Sheweth

Petltloner submlts as under:

1. That the abové me'ntlohed appeal is filing before this
Hon’ble Tribunal in which no date is fixed for hearmg
so far. ’

2. That after settlement of matrimonial disputed =

the: appellant. visited to ' vrespondent
department on -15.04.2020 to mark his
attendance for duty where the appellant came
~ to know that the appellant has been dismissed

on 03.03.2020 by the respondent department -

.and the dismissal order has been handed over
- to the appellant and there on many judgment
of the superior court that limitation has been
counted from the date of recelvmg of dismissal
order in this respect in this respect the

appellant relied upon a judgment reported on
2016 PLC (CS) page:682.

3. That the appellant submitted departmental
appeal within one month from the date of




knowledge to respondent department which
has been rejected on 17:08.2020. There are
many judgment of the superior court that
limitation has been counted from the date of
communication in this respect the appellant
relied upon a Judgment reported on 2018 ‘
| SCMR page:1053.

4. That the appellant submitted revision petition
~ to respondent department within one month of
the communication of rejection order dated .
17.08.2020 which has been rejected on-
05.10.2020. B

Grounds:
A. That the |mpugned orders are vond order and no
limitation run against the void orders. It has been
passed without the fulfilling the codal formalities.

5. That the impugned is also void because no
- opportunity a personal hearing has been prowded to
the appellant :

“¢. That there are number'of precedents of the SUpreme

~ Court of Pakistan which provides that the cases shall-
be decided on merits rather than technicalities in
this respect the appellant relied upon a"
judgment reported on 2014 PLC (CS)
page:1014, 2003 PLC (CS) Page 769, 2015
YLR Lahore Page ’LZ-V‘\\\\ »

| It :s, therefore, requested that the limitation
period (if any) ‘may kindly be condone in the
interest of justlce '

Date - 05.11.2020

Through
Roeeda Iﬂzan
Advocate, High Court
Peshawar. '
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proceeding against
on

rormal departtqental o

This 5 @
b 23 __No,2462
that he whiie posted at PM
renission OF

allegations/chafges, { i
absented himself on the folfowing period withaut taking pe

- /“I‘j—::
€% LF T Torat :
e B 2B-02yS

..5_..?.,_@31_ iTo )
o1 16.05.2013 "14,10,2038 ; 04-MOMEE
07.] 03-months b 24:daYs

53 107.41.2018 LT date
"~ Total . Da-months & 22-0ays

. S —r—SRO
i this regard, he was lssued charge sheet & suemmary of
\rizs were initiated & canducted by

aliegations. Two S
SDPO Regi & sDPQ Yown in different period.
the eaquiry proceedings In the 1% \

SOFO Regh conducted g
sbsentee & submitred nis report/finding that the defaulter official 18
habitual absent=e. o

£ iter oftigi
eedings In 2V

SOPQ Town canducted the enquiry proc
ding that gid nok avtend the
0 i ish

absence period & supmitted his report/fin
a

enguiry proceedings. 1he g0
for defauyited official after igsying of final show Cause nolice,

upon the finding of E.0s, he was issued final show cause
ddress through jocal Police PS

notice & detlvered him ob home 8

Kotwali but he falled to recelve the sald notice o appeac before this
office as yet,

MTO Police Lines has also obtained. He

Nole: The report of
fficia) Is stil absent from his duty w.e.f

Note: ‘
reported that the slieged 0
7 :
of the findings of €.0s and other material
peen proved beyond any shadow of doubt
ity of deliberate absence from fawful duty.
X . 5 .

i

. From perusal

zvaitabie on record It has

that the alleged afficial is gu
ef he Is he

N
UPERINT orouc%)

HEADQUARTERS, BESHAWARY

Copy of above is forwarded for InfrA
¥ The Capital City Police Officer, Peshawar: ;

3

¢ DSP/HQrs, Peshawar..
¢ Pay Office, OASI, L e T
¢ CRC & FMC along-with complete departmental file. e




b T .
L% : .
b To, . 3
The Chief Capital Police Officer
Peshawar City Peshawar. '
. Subject: - ' DEPARTMENTAL . APPEAL _AGAINST _ 7 vA!
- | - ORDERS OF SUPERINTENDANT _OF FOLICE
PESHAWAR VIDE OB NO: 714 DATED
03/03/2020.
Dear Sir!

The petltloner bemg aggrleved from the order in questlon
prefer to submit present departmental appeal for his
redressal
1 That since the Petitioner was appointed, he discharge
his du ty with full devotion and professional spirit. The
.petltloner always keep the best intzrest of department
-and render his serv1ces with best satisfaction ur his -
: hlgh ups '
2. That durmg the space of time the matrimonial/
' marrled life was disturbed. The family differences were
~reach. up to the separation of spouse and till date the
wife and children of the petitioner are residing in their

maternal house with their maternal uncle.

, 75-'1'

3. That the petitioner suffered a serlous mental terture at
the hands of his in-laws and resultantly the pefiticner
felt m'to a mental disease and became schlzop!n*eme
The petltloner sub]ected to a mental treatment from |
LRH ‘Hospital. (Copies of MedlC:ll Treatment are
attached herew1th) '

! ‘J'.-
4

4,,'That even my wife with the 1nst1gatnon of her father |
lodged a criminal report wherein: the petitioner was
-dragged and prosecuted. Y




. That because of reasons above, the petitioner was

unable to pay his attention to his services during those

days; whlle in fact in past, he never remain absent from-
his servnces earlier, this was his flI'St time that because -

of hlS famlly issues, he was mentally unable to perform
his duty and resultantly he was dismissed.

. Thatf the absence of Petitioner was not willful rather
because of the reason as mentloned above.

1|."
w3 5

@That -as the petitioner was under treatment ar:.

.L

- remains in the doctor’s observation; therefore, he wa:

" not ayallable in home during those days. Thus he never
_beenj{fserved any show-cause notice and neither he -

associated with inquiry rather, this whole proceeding

‘was conducted ex-parte and the petltloner condemned
unheard

“L.-_

is, therefore, respectfully submitted that by

acceptance of this departmental appeal, the

‘dlsmlssal order dated 03/03/2020 may kindly be set
'aszde? and the petitioner may kmdly be reinstated

mto servxce with all back beneﬂts

Petitioner. -
Anser Huéeéih
(Constable/ Driver)
Belt No 2462




o

OFFICE OF THE
~GAPITAL CITY POLICE OFFJ, } 4.
PESHAWAR - & |
Phone No. 091-9210989 -
‘Fax No. 091-9212597-

ORI)I”]

T hl.s ondu will dlSpOSL of the dc_:partmenml appeal plbfbllcd by Ex-Driver (,oq::%able ,

Ansar, Hussain N0.24(2 who was awarded the major punishment of “I)mmasal from scrvice” by

I\;l-’/..i{lQr:’ll"t;sha\‘vai‘ yid-c oB No.714, dated 03-03- A

1.,
sy

2‘ ' , lhc allgg,altons lcvclcd against him were that he while posted at Police Lines

i’t.shawal abscnicd hnmclf from his lawful duty w.e.f 16-05-2019 to 14-10-2019 (04 months and 28

b days) and ()7-l 1-2019 till the date of dismissal i.c w.c.f 03-03-2020 (03 months and 24 days) for a

total period of 08 ‘months and 22 days.

-

3- l le was served Charge Sheet and Summary of Allegations by SP/HQr: Peshawar and
hwo scpamu enquiries were conducted against him through DSP Regi and DSP Town to scrutinize
the conduct of dc.lmqucnl official. The enquiry officers alter conductmg, proper enquiries submitted

their findings and rccommended him for major punishment. The competent authority i.e SP/HQr:

~ Peshawar aftér perusal of enquiry report issued him Final Show Causc Notice to which he does not

cveply. Henee was awarded the above major punishment.

. e was heard in person in O.R. The relevant record along with his explanation

perused. During puxonal hearing the appellant failed to produce any piaus}blc explanation in his

- defence. Therefore, keeping in view his previous record, his appeal for set usiding the

. punishment awarded to him by SP/HQr: Peshawar vide OB No.714, dated 03-03-2017, is
: . o

hereby rejected /dismissed being also time barred for 02 months and 22 days.

(MUHAMMAD ALI KHAN)PSP
CAPITAL CITY POLICE OFFICER

PESHAWAR.
_9/__%2_\2(/ /PA dated Peshawar the (7 oX - 2020

Lopms for information and n/a to the:-

SP/HQr: Peshawar,

Pay Officer/ CRC, OASI
FMC along with FM
Official concerned.

N\‘b«r"’/

:X—b)l\J'—'




% r ';. .
To,
Subject:
Dear Sir!

%

!

i

Grounds:

% . *
=

- The Deputy Inspector General of Police
Peshawar City Peshawar.

MERCY APPEAL AGAINST ORDER OF CCPO OF

. POLICE PESHAWAR VIDE DATED 17/08/2020

" WHEREBY HE DISMISSED THE DEPARTMENTAL
APPEAL OF THE APPELLANT. |

The petltloner being aggrleved from the order in question
prefers to submit present departmental appeal for his
redressal. |

1. That the appellant was appointed as Cohstable in
 Police Department & served as a Driver.

2. That later on, because the Appellant was dismissed
from service due to absence of duty vide order dated
OB No: 714 dated 03/03/2020.

3. That the appellant was aggrieved from the dismissal

" order filed departmental appeal which was dismissed
vide order dated 17/08/2020. |

4. That now the appellant have no other option to redress
his grievances, therefore he is constrain to file present.
Mercy Appeal before your Honor.

1. That since the Petitioner was appointed, he discharge
his duty with full devotion and professional s;pirit. The

petitioner always keep the best interest of department




Subject:

Dear Sir! |

- The Deputy Inspector General of Pollce
Peshawar City Peshawar.

MERCY APPEAL AGAINST ORDER OF CCPO OF

. POLICE_PESHAWAR VIDE DATED 17/08/2020
- WHEREBY HE DISMISSED THE DEPARTMENTAL
'APPEAL OF THE APPELLANT.

The petitioner bemg aggrieved from the order in question
prefers to submit present departmental appeal for his
redressal

1. That the appellant was appointed as Constable in
~ Police Department & served as a Driver.

2. That later on, because the Appellant was dismissed
from service due to absence of duty vide order dated
OB No: 714 dated 03/03/2020.

3. That the appellant was aggrieved from the dismissal
“order filed departmental appeal which was dlsmlssed
v1de order dated 17/08/2020.

4. That now the appellant have no other option to-redress
his grievances, therefore he is constrain to file present.
'Mercy Appeal before your Honor.

1. That since the Petitioher was appointed, he discharge
his duty with full devotion and professional spirit. The

petitioner always keep the best interest of department




a 7. That as ;;iphe.;};:pét,i't'i,o}léri;g;was_ under treatment and
ra ' | remai'ri_sl in the doctor’s obé‘er_vation; therefore, he was
not available in home during those'days. Thus he never 1
been served any show-cause notice and neither he |
associated with inquiry rather, this whble proceeding
was conducted ex-parte and the petitioner condemned

unheard.

It is, therefore, respectfully submitted that by
acceptance of this Mercy Appeal, the Appellant may
kindly be re-instated into service with all back

benefits. o |

Petitioner

Anser _Hussain
(Constable/ Driver)
‘Belt No: 2462




C o " OFFICE OF THE ! (
- INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

-~ -No. 8/ Z < JA— /20,-dated-Peshawar--the—"-"_-g]mloi—‘/gozof---w~~ —

To: The  Capital City Police Officer,
Peshawar.

The Competent Authority has exammed and filed the rev131on petition subrmi;ted_by___j

Ex-Priver-FC—Ansar Hussaim No—2462of Peshawar district Police against the. punishment of

dxsmlssal from serv1ce awarded by SP/HQrs: Peshawar v1de OB No. 714, dated 03.03. 2020 bemg

time barred.
F——f‘—‘

T:he applicant may please be informed accordingly.

t _HASSAN)—

[ © I | O O —Rég@ar. . O

Faor Inqncctor General of Police,

. Khyber Pakhtunkhwa Peshawar
€
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‘Service Appeal No.14054/2020.

Ex-

1.

. Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.
1
2
3
4.
5
6
7

. FACTS:-

M

©

(3)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

REPLY BY RESPONDENTS NO. 1,2, &3.

1. That the appeal is badly barred by law & limitation.

_ B,CDE”

wjte

Driver Constable Ansar Hussian No.2462 of CCP, Peshawar.................. Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

. That the appeal is bad for mis-joinder a(nd non-joinder of necessary parties.
That the appellant has not come to Hon’able Tribunal with clean hands.

That the appellant has no cause of action and locus standi. |

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

‘That the appeal is not maintainable being devoid of any merit.

Correct to the extent that the appellant was appointed as Driver constable in the year

2010 in the respondent department.

Incorrect. The appellant is a habitual absentee and not intergsfed in his official duty.

He has not a clean service record and contains 09 bad entries and 14 Minor and 01

major punishment on the charges of absence on different occasions in his service.

(copy of list as! annexure A)

Iﬁcorrect. The appellant while posted at Police Lines Peshawar absented himself
from official and lawful duty w. e. from 16.05.2019 to 14.10.2019 and from
07.11.2019 till the date of dismissal from service i.e 03.03.2020 (total 08months and

24 Days) without prior permission or lgave from the competent_authority. In this

regard he was issued charge sheet with statement of allegations. Two separate

- enquiries were initiated and conducted by SDPO Regi and_mS_D_BQ_T_gﬁl. The enquiry

officers finalized the enquiries and submitted findings report, wherein the allegations
of wilful absence were proved against him. After receipt of the ﬁndings reports, Final
Show-Cause Notice was issued to him and sent him on home address through local
police station, but the appellant failed to submit his ré;)'ly. After observing all codal
formalities, he was awarded major punishment of dismissal ﬁéoni servi(n:e.ﬁ(ébpy of

i . )
charge sheeg,”"’statement of allegations, enquiry report, FSCN are annexure as




(4) Incorrect. Infact, the appellant de‘l_iberatgly absented from his lawful duty for long

- period. The appellant was habitual absentee and not interested in his lawful duty, the ,

appellant have a blemish service record.

(5) Incorrect. As per record appellant willfully absented himself from lawful duty
without any prior permission or leave. The appellant is a habitual absentee and not
interested in official duty and enjoying his long absence period without any leave

permission.

(6) Incorrect. The appellant preferred time barred departmental appeal on 25.06.2020

after inordinate delay of about 02 months and 22 days, meaning thereby that hé was

ndt interested and his departmental appeal was filed/ rejected on the grounds of facts

and limitation.

(7) Incorrect. The appellant preferred revision petition before the appellate authority,
| o

which after due consideration was also filed/rejected being time barred.

(8) That appeal of the appellant being devoid of merits and limitation may be dismissed
— e ——— .

on the following grounds.

GROUNDS:- _

A. Incorrect. The competent authority before imposing the major punishment had
completed all codal formalities and an ample opportunity of self defense was
provided, but appellant being not interested in his official duty remained
continuously absented from lawful duty for long period without any leave.

'B. Incorrect. Proper charge sheet with statement of allegations was issued to appellant.

C. Incorrect. Two separate enquiries were initiated and conducted by SDPO Regi and

SDPO_Town. The charges of deliberately absence were proved against him.

Therefore, the punishment order was passed by competent authority in pursuance of

his long absence period which is not tolerable in the disciplined force.

D. Incorrect. After completion of the enquiry proceedings, the appellant was issued
[ final show cause notice but he failed to sy.bmit reply.

E. Incorrect. The appellant Was providéd the opportunities of defense, but he willfully
avoided. The appellant being not interested in his official duty remained continuously
absented from lawful duty for long period without any leave.

F. Incorrect. The appellant availed the opportunities of defense, but he could hot prove

~ himself innocent with plausible grounds.

G. Incorrect. Being a member of a disciplined force the appellant well was aware about
the proceedings and its consequences. However he deliberately absented from his
lawful duty without leave /permission. The punishment order passed by the
competent authority in accordance with law/rules. |

H. Respondents also seek permission of this Honorable Tribunal to raise additional
grounds at the time. of arguments.

F
e
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Prayers:-

Keeping in view the above statcd facts & reasons it is, most humbly prayed that
the appeal of the appellant being devoid of merits and limitation, may kindly be

dismissed with costs please.

Provincialc lice Officer,

Khyber Pakhtankhwa, Peshawar.

] /
Capi%lice Officer,

Peshawar.

. Superi ent of Police,
HQrs: Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.14054/2020.

Ex- Driver Constable Ansar Hussian No0.2462 of CCP, Peshawar.................. Appellant.

VERSUS.
Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar and others. ......Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer, -
Peshawar.

Superi ent of Police,
HQrs, Peshawar.
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| 1. NameofOfficial ~  ANSAR HUSSAIN NO.2462 SO NISAR AHMAD A
| .~ RIO Chowk Yadgar Ganj PS Kotwali Distt: Peshawar |
S¥na, . Date of Birth 01011980
L3 - Date of enlistment ‘ 12.03.2010
{4 Education 10"

1 ) -
¢

Courses Passed . Recruit

5
,6 " Total qualifying service 09 years, 08 Month &.26 days.
7 Good Entries - Nil

Bad Entries (LW.O Pay, E/Drill & Warning)

05 days leave without pay vide OB No.822 dt: 07.05.2012

04 days leave without pay vide OB No.840 dt: 22.05.2012

01 day leave without pay vide OB No.856 dt. 29.05.2012

01 day leave without pay vide OB No.897 dt: 20.06.2012

01 day leave without pay vide OB No.916 dt. 26.06.2012

02 days leave without pay vide OB No0.850 dt: 11.07.2012

01 day leave without pay vide OB No.999 dt. 07.08.2012 -

06 days leave without pay & Fine Rs.1500/- vide OB No.157 dt: 21.06.2016
01 day leave without pay vide OB No.1386 dt: 25.04.2014

Minor Punishment

Cesured and 02 days leave withot pay vide OB No.340 dt: 22.12.2015
Cesured and last warning vide OB No.49 dt: 17.02.2016 '
Cesured and last warning vide OB No.76 dt: 17.03.2016
02 days Quarter Guard vide OB No.77 dt: 21.03.2016
Cesured and last warning vide OB No.88 dt: 04.04.2016 -
Cesured and 10 days leave without pay vide OB No.1514 dt: 22.04.2016
Cesured-and 02 days leave without pay vide OB No.182 dt: 4.08.2016
Cesured and 01 day leave without pay vide OB No.266 dt: 11.11.2016
. Cesured and 01 day leave without pay vide OB No.193 dt: 15.08.2016
10. Cesured and 01 day leave without pay vide OB No.228 dt: 22.09.2016
I 11. 02 days E/drill vide OB No.2287 dt: 05.06.2017
~ 12. 01 day E/drill vide OB No.2629 dt: 28.08.2018
13. 01 day E/drill vide OB No.1619 dt: 10.05.2019
14. 01 day E/drill vide OB No.2017 dt: 25.06.2019

08. Major Punishment

CONDO R WN

©CONOOAWN=S

1. Awarded Major punishment dismissed from service vide order No.661-66/PA, dated 14.11.2016
by SSP/Traffic Peshawar & he has been re-instated in his service on compassionate grounds
and converted the major punishment to minor punishment stoppage of 02 years annuai
increments without cumulative effect and no beneft granted for the period in which he remained

- out of service vide OB No.4316 dated 22.12.2016 by CCP Peshawar. ' '

09.  Punishment (Current)

¢ Awarded the major punishment dismissed from service on the charged of
absence total (08 months & 22 days) and absence period is trated as leave without
- pay vide OB No.714, dated 03.03.2020 by SPIHQr Peshawar. :

. 10 . Leave Account

-Total leave at his credit Availed leaves Balance

464 days Nil A 464 Days
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CHARGE SHEET

I, Superintehdent of 'Police, Headquarters, Capital City Police
Peshawar, as .a ' competent authority, hereby, charge that
Constable Ansar Hussain No.2462 of Capital City Police Peshawar with

the following irregularities.

~ “That you Constable Ansar Hussain No.2462 while posted at MT
Police Lines, Peshawar were absent from duty w.e.f 07.11.2019 tiil'

- date_without taking permission or leave. This amounts to gross

misconduct on your part and is against the discipline of the force.”

You are, therefore, requiréd to submit your written defence within

seven days of the receipt of this charge sheet to the Enquiry Officer

- committee; as the case may be.

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be

presumed that have no defence to put in and in that case ex-parte
action shall follow against you.

" Intimate whether you desire to be heard in person.

A stétement of allegation is enclose
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DISCIPLI NARY ACTION

I, Supermtendent of Police, Headquarters, Capltal Csty Police o

Peshawar as a competent authority, am of the opiniun that
Constable Ansar Hussain N0.2462 has rendered him-self liable to be

proceeded against under the provision of Police Disciplinary Rules-

1975
% "N a\‘;:‘.‘-v, ":"‘r {‘Jz,?'l)

STATEMENT OF ALLEGATION

h ECEEE Eyu— /l,i

T s e |

ot 2—C
“That Constable Ansar Hussain No.2462 while posted at MT

Police Lines, Peshawar was absent from duty w.e.f 4¥#41j2019 till date
without taking permission or leave. This amounts to gross misconduct

on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with

reference to the above allegations an enquiry is ordered and

Officer.

2. The Enquiry Officer shall, in accordanée with the provisions

‘of the Police Disciplinary Rules, 1975, provide reasonable opportunity

of hearmg to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment or

‘other appropriate action against the accused.

3. The accused shall join theg
placs fixed.by the Enquiry Officer.

Oceeding on the date time and

¥UPERI TENDENT OF PO ICE
HEADQUARTERS, PESHAWAR

e _JE/PA, dat"ed Peshawar the ___ 0 /01 /2020

1 Q‘DDO (TKV/QOY) is directed to
finalize the aforementloned departmental proceeding within
stipulated period under the provision of Police Rules-1975.

2. Official concerned

s Pogiiawsr

SDPo_ Thaon is appointed as Enquiry
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g - recommend that Constable Ansar N0.2462 may please be awarded wi
- issuance of final show cause notice to hlm !

Town Sub-D:vasron . o _:~_7 - . Capf - e

; To:- o ‘Supermtendent of Police, . ... .. o . S
-+ HQrs, Peshawar. ‘ R D

v From:- - Deputy: Superintendent of Police, < ' o

Town Peshawar. L e e

JHE /PA

- Dated 17 February:‘ 2020

E Su bject: - Degartmental Inquiry againsf FC Ansar Hussain#2462 '

7 Memo:

Reference to departmental enquiry agamst FC- Ansar Hussam#2462 who o

-remained absent from his duty w.e.f 07/11/2019 to till date from MT, Police Lines Peshawar. |

He was issued charge sheet and summary of allegations. The undersrgned was nomrnated enquury.

* officer to scrutinize the conducted of the said Constable.

FC Ansar Hussain#2462 was repeatedly summoned to the off ice. But MASI PS

- Gulberg reported that the said Constable is still absent from his duty. However, the cell number-
- 0301- 8977049 of the said Constable was repeatedly diated from this office, but he did not attend

the call, ,
' From perusal of the record and enquiry conducted, it revealed that as per -

. ) statement of allegations the said constable remained absent from his duty w.e.f 08/10/2019 to
~till from MT, Police Lines Peshawar. The said constable. did not’ appear before the undersrgned
-~ and thus his. statement could not be recorded. :

In‘the light of the above circumstances, |, the unders:gned as enqu:ry offlcer _
\Major punishment after

] . .
&&H ‘ -~ Deputy: Sugerintendent of Police,

é\g\ Town Suly-Division Peshawar. -

arpey shect tew
JNew pul pishunet (oldorfChargs .
. Ry W

SPAIQ T

o T e
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FINAL SHOW CAUSE NOTICE = Q) )

¥ 1 Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules 1975 do hereby serve upon you,

. Constable Ansar Hussain N0.2462 the final show cause notice.

The Enquiry Offlcer SDPO Town, after completion of
departmental proceedings, has recommended you for major
punishment for the charges/allegations leveled against you |n the
charge sheet/statement of allegations. :

“And whereas, the undersigned is satisfied that you Constable
Ansar_Hussain_N0.2462 deserve the punishment |n the light of the
above sand enquiry report

And as competent authority, has decided to irhpos’e upon you the
penalty of minor/major punishment under Police Disciplinary Rules
- 1975,

1.  You are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you and also intimate -

whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have
no defence to put in and in that case ag
against you.

RERINTEND

Copy to official concerned

HEADQUARTERS, PESHAWAR/L

No. 9“0/,53 /PA, SP/HQrs: dated Peshawar the 57—'322 /2020.

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.14054/2020.

Ex-

1.

Driver Constable Ansar Hussian No0.2462 of CCP, Peshawar..................Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1,2, &3.

Respectful‘ly Sheweth:-

PRELIMINARY OBJECTIONS.

1
2
3

4
5
6
7

1. ‘That the appeal is badly barred by law & limitation.

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to Hon’able Tribunal with clean hands.
That the appellant has no cause of action and locus standi.
That ﬂle appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

That the appeal is not maintainable being devoid of any merit.

- FACTS:-

O}

Correct to the extent that the appellant was appointed as Driver constable in the year

- 2010 in the respondent department.

2)

3)

Incorrect. The appellant is a habitual absentee and not interested in his official duty.
He has not‘a clean service record and contains 09 bad entries and 14 Minor and 01
major punishment on the charges of absence on different occasions in his service.
(copy of list as annexure A) ' | _

Incorrect. The appellant while posted at Police Lines Peshawar absented himself -

from official and lawful duty w. e. from 16.05.2019 to 14.10.2019 and from

1 07.11.2019 till the date of dismissal from service i.c 03.03.2020 (total 08months and

24 Days) without prior permission or leave from the competent authority. In this

‘regard he was issued charge sheet with statement of allegations. Two separate

enquiries were initiated and conducted by SDPO Regi and SDPO Town. The enquiry
ofﬁceys finalized the en'quirieé and submitted findings report, wherein the allegations
of wilful absence were proved against him. After receipt of the'ﬁndings reports, Final
Show Cause Notice was issued to him and sent him on home address through local

police station, but the appellant failed to submit his reply. After observing all codal |

formalities, he was awarded major punishment of dismissal from service.(copy of

charge sheet, -statement of allegations, enquiry report, FSCN ‘are- annexure as
 B.CDE) | | ‘




(4) Incorrect. Infact, the appel‘lent-' deliberételir absented from his lawful duty for long

period. The appellant was habitual absentee and not interested in his‘"lawful duty, the .
appellant have a blemish service record. A »
(5) ,‘Incorrect. As per record appellant willfully absented himself from lawful duty
' Awithoqt any prior permission or leave. The appellant is a habitual absentee and not
interested in official duty and enjoying his long absence period without any leave
permission,
(6) Incorrect. The appellant preferred time barred departmental appeal on 25.06.2020
| after inordinate delay of about 02 months and 22 days meaning thereby that he was
not interested and his departmental appeal was filed/ rejected on the grounds of facts
and limitation. ‘
(7) Incorrect. The appellant preferred revision petition before the appellate authority,
which after due consideration was also filed/rejected being time barred.
(8) That appeal of the appellant bemg devoid of merits and limitation may be dismissed
on the following grounds.
GROUNDS:-

' ‘A. Incorrect. The competent authority before imposing the major punishment had
completed all codal formalities and an ample opportunity of self defense was
‘provided, but appellant being not interested 1n his official duty remained
continuously absented from lawful duty for long period without any leave.

B. Incorrect. Proper charge sheet with statement of allegations was issued to appellant.

C. Incorrect. Two separate enquiries were initiated and conducted by SDPO Regi and
SDPO . Town. The charges of deliberately absence were proved against him.
Therefore, the punishment order was passed by competent authority in pursuance of
his long absence period which is not tolerable in the disciplined force.

D. Incorrect. After completion of the enquiry .proceedings, the appellant was issued
final ehow cause notice but he failed to submit reply.

" E. Incorrect. The appellant was pro§ided the opportunities of defense, but he Willfu]ly

o avoided. The appellant being not interested in his official duty remained continuously
absented from lawful duty for long perlod without any leave. .

'F. Incorrect. The appellant availed the opportunities of defense, but he ‘could not prove‘
himself innocent with plausible grounds.

G. Incorrect. Being a member of a disciplined force the appellant well was aware about
the proceedings and its consequences. However he deliberately absented from his
lawful duty without leave /permission. The punishment order passed by the
competent authority in accordance with law/rules. '

H. Respondents also seek permission of this Honorable Trlbunal to raise additional

grounds at the tlme of arguments.

, .
]
- : >




Prayers:-

Keeping in view the above stated fac;[s & reasons it is, most huf;lbly prayed that
- the-appeal of the appellant being: devoid of merits and limitation, may kindly be

dismissed with costs please.

Provincial\Polide Officer,
. Khyber Pakhtfinkhwa, Peshawar.

ity: olice Officer,
‘Peshawar.

-Capi

. Sdperi ent of Police,
HQrs: Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No.14054/2020.

| Ex-_Driver Constable Ansar Hussian No.2462 of CCP, Peshawar.. e erenens ...Abpellant.
VERSUS.

Provincial Pc_»l.ice Officer, Khyber Pakhtunkhwa, Peshawar apd.others. ......Respondents.

AFFIDAVIT,

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
- contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincia ice Officer,
tunkhiva,

Capital City Police Officer,
Peshawar.

Al

Superi ent of Police,
HOQrs, Peshawar.




Name of Official . ANSAR HUSSAIN NO.2462 SO NISAR-AHMI’Q :

A ‘ RIO Chowk Yadgar Ganj PS Kotwali Distt: Peshawir
Date of Birth 01011980 ~

~ Date ofenli'sdtmentv" ' 12:03.2010
© Educaton 10"
_Courses Passed  ° Recruit

" Total qualifying service 09 years. 08 Month & 26 days.
Good Entries : Nil -

Bad Entries (L W.0 Pav EanlI & Warnlnq)

05 days leave without pay vide OB No.822 dt: 07. 05 2012

04.days leave without pay vide OB No.840 dt: 22.05.2012

01 day leave without pay vide OB No.856 dt: 29.05.2012

‘01 day leave without pay vide OB No.897 dt: 20.06.2012 -

01 day leave without pay vide OB N0.916 dt: 26.06.2012

02 days leave without pay vide OB No.950 dt: 11.07.2012

01 day leave without pay vide OB No.999 dt: 07.08.2012 :
06 days leave without pay & Fine Rs.1500/- vide OB No.157 dt: 21.06.2016

. 01 day leave without pay vide OB No.1386 dt: 25.04.2014

Mmor Pumshment

O@N¢b%wwe|

‘Cesured and 02 days leave withot pay vide OB No.340 dt; 22.12. 2015
Cesured and last warning vide OB No.49 dt: 17.02.2016
Cesured and last warning vide OB No.76 dt: 17.03.2016
02 days Quarter Guard vide OB No.77 dt: 21.03.2016
Cesured and last warning vide OB No0.88 dt: 04.04.2016 -
Cesured and 10 days leave without pay vide OB No.1514 dt: 22. 04. 2016
Cesured and 02 days leave without pay vide OB No.182 dt: 4.08.2016
Cesured and 01 day leave without pay vide OB No0.266 dt:-11.11.2016
Cesured and 01 day leave without pay vide OB No.193 dt: 15.08.2016
10. Cesured and 01 day leave without pay vide OB No.228 dt: 22.09.2016
11. 02 days E/drill vide OB No.2287 dt: 05.06.2017
12. 01 day E/drill vide OB No.2629 dt: 28.08.2018
13. 01 day E/drill vide OB No.1619 dt: 10.05.2019
-14. 01 day E/drill wde OB N¢.2017 dt; 25.06.2019

08. Major Punishment

©ENOOHA LN

1. Awarded Major punishment dismissed from ‘service‘ vide order No.661-66/PA, dated 14.11.2016 -
by SSP/Traffic Peshawar & he has been re-instated in his service on compassionate grounds
-and converted the major punishment to minor punishment stoppage of 02 years annual

" increments without cumulative effect and no beneft granted for the period in Whl(‘" he remalned
- out of service vnde OB No 4316 dated 22.12.2016 by CCP Peshawar

09. " Punishment (Current)

e Awarded the major punishment dismissed from service on the chérged of

absence total (08 months & 22 days) and absence period is trated as Ieave wnthout
pay vide OB No.714, dated 03.03. 2020 by SP/HQr Peshawar

- 10.  Leave Account
Total Iéave at his credit Availed leaves Balance :
464 days Nii 464 Days -

PRt
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CHARGE SHEET:

1, Supenntendent ‘of Police, Headquarters, Capltal Clty Pollce‘
Peshawar, .as ~a competent ' authority, hereby, charge that
Constable Ansar Hussain No0.2462 of Capital City Police Peshawar with

~ the following irregularities.

“That you Constable Ansar Hussaln No.2462 while po:ted at MT

| Pohce Lines, Peshawar were absent from duty w.e. f 07.11.2019 till

date without takmg permission or leave. This amounts tn gross'
misconduct on your part and is -against the discipline of the force.”

You are, therefore required to submlt your written defence W|thm

seven days of the recelpt of thIS charge sheet to the Enqusry Officer

. committee, as the case may be.

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte

action shall fqllbw against you.

Intimate whether you desire to be heard in person.

A statementvof allegation is enclosed.




@
DISCIPLINARY ACTION ~

I, Superintendent of Police, Headquarters, Capital City Police _

Peshawar -as a competent authority, am of the opinion that

Constable  Ansar Hussain No.2462 has rendered him-self liable to be

proceeded agalnst under the provision of Police D|SC|pImary Rules-
1975 :

'STATEMENT OF ALLEGATION

lD -0&'02‘
“That Constable Ansar Hussain No0.2462 while posted at MT

Police Lines, Peshawar was absent from duty w.e.f 4441/2019 till date

without taking permission or leave. This amounts to gross misconduct

on his part and is against the discipline of the force

~ For the purpose of scrutinizing the conduct of said accused with .-

reference . to the above allegations. an enquiry is ordered and

Officer.

SDPo Ten ' is appointed. as Enquiry

2. " The Enquiry Officer shall, in accordance with the provisions

of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of -

the receipt of this order, make recommendations as to punishment or
other appropriate action against the accused.

3. The accused shall join the
place fixed.by the Enqmry Ofﬂcer

dceeding on the date time and

i

No. 20 JE/PA,' dated Peshawar the A0 /01 /2020

1 g‘l\)i?m (‘R\B an is directed to

finalize the aforementloned departmental proceeding within

_stlpulated period under the provision of Police Rules-1975.
2. Official concerned

YUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR\%



B Town _S'ub.i.,l_)iv.isi'en -

Tor- . 7 Su'perintendent of Police,
[ . - HQrs, Peshawar. o oD
F'rom::-:" . -Deputy: Superintendent of Police, : ~~ < ST
v Town Peshawar. - SRR S
I/ E /PA | S

¥ ,f'._':'Dated 17 Febrdary:' 2020

o Su bject': - 'Departmental Inguiry agains’t FC Ansar Hussain#2462

. . Memo:
_ ' Reference to departmental enqunry agamst FC Ansar u.»sam'#2462 who
remained absent from his duty w.e.f 67/1 1/2019 to till date from MT, Polrce Llnes Peshawar.'”'
: ~ Hewas issued charge sheet and summary of allegations. The undersrgned was nomlnated enquury.
’ offrcer to scrutinize the conducted of the said Constable. : .
B FC Ansar Hussain#2462 was repeatedly summoned- to the ofﬂce ‘But MAS! PS
“Gulberg reported that the said Constable is still absent from his duty. However, the cell number
. 0301- 8977049 ofthe said Constable was repeatedly dialed from this office, but he dld not attend
 thecall. o : : |
‘ - From perusal of the record and enquiry conducted it revealed that as per '
statement of allegations the said constable remained absent from his duty w.e.f 08/10/2019 to
till from MT, Police Lines Peshawar. The said constable drd not appear before the undersrgned :
o and thus his statement could not be recorded. :
B In the light of the above circumstances, . the under5|gned as enqunry offlcer o

- recommend that Constable Ansar No.2462 may please be awarded with major pumshment after '1
_rssuance of final show cause notice to h|m SO

. | T
LD ) . : Deputy: S erm]tendent of Pohce,

o 9&\ Town Su Division Peshawar.

-t

5 L el TRW
| | P /BRI WNew p\m’\s\nucul folder/Cle r.g,cr rect eV
| | TR ) i

! \. | SPALQ. N .




A ) AT SRl o e TR T TR T A et g
o e o s T P AR
P RN R R I AN NG eI N

v e
PN

Y o g
Ry

FINAL SHOW CAUSE NOTICE @ -

] I. Superintendent of Police, Headquarters, Canpital City
Police Peshawar, as competent authority, under the provision of Police

Disciplinary Rules 1975 do hereby  serve upon vyou, -

Constable Ansar Hussain No.2462 the final show cause notice. '

*The thu’ify Officer, SDPO Town, after A complétioh‘ of
departmental - proceedings,. has recommended you . for major
punishment for the -charges/allegations leveled against you in" the

charge sheet/statement of allegations.

:And whereas, the undersigned is satisfied that you Constable

Ansar ‘Hussain N0.2462 deserve the punishment in the light of the
above said enquiry report. .

And as competent authority, has decided to impose upon you the -
penalty of minor/major punishment under Police Disciplinary Rules

1975.

1. . You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. ~ ~

2. If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have

no defence to put in and in that case as Rarte action shall be taken
against you.

\

SURERINTENDENT OF POLICE,
' HEADQUARTERS, PESHAWAR{X}’/-)

o - . | —
No. 9“2/ /P, SP/HQrs: dated  Peshawar the 25/ 5 12020,

Copy to. officiél Cloncerh,ed
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CHARGE SHEET

I, Supermtendent of Pol:ce, Headquarters, Capital City - ‘Police
Peshawar, as ~a competent authority, = hereby, charge that
Driver Constable Ansar Hussain No.2462 of Capltal C!ty Pohce‘
Peshawar wnth the following lrregulantnes

“That you Drlver Constable Ansar Hussain No 2462 whlle posted
at Police Lines, Peshawar were absent from duty w.e.f 16.05. 2019 till”
date without taking permission- or leave. This amounts to gross.
misconduct on your part and is agamst the discipline of the force.”

You are, therefore required to submit your written defence within :
seven days of the receipt of this charge sheet to the Enqunry Officer
comm:ttee as the case ‘may be '

| Your written defence, . if any, should reach the Enquiry o
- Officer/Committee within the specified period, failing which it shall be
.'presumed that have no defence to put |n and in that case ex- par‘te
, actlon shall follow agamst you: '

Intimate whether yeu desire to be heard in person.

A statement of allegation is enclosed.

SUPERMATENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

’
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DISCIPLINARY ACTION

I, superintendent of Police, Headquarters, Capital City Police
eshawar as @ competent authority, am of the opinion that
" Driver Constable Ansar Hussain No.2462 has rendered him-self liable
to be proceeded against under the provision of Police Disciplinary
Rules-1975 ' '

STATEMENT OF ALLEGATION

~ “That Driver Constable'Ansar Hussain No0.2462 while posted
at Police Lines, Peshawar was absent from duty w.e.f 16.05.2019 till

date without taking permission OF leave. This amounts to gross
misconduct on his part and is against the disciptine of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to_ the above allegations an enquiry is ordered and
- is appointed as Enquiry

Officer. '

2. The Enquiry Officer shall, in accordance with the provisions

of the Police Disciplinary Rules, 1975, providereasonable opportunity

of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make'recomm‘endations as to punishment or
other appropriate action against the accused.

3 The accused shall join the proceeding on the date time and

place fixed by the Enquiry Officer.

SUPE! TENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No. 12, /E/PA, dated Peshawar the 20 [o§ /2019

)

1 EsD EQ Zgza [ 'is directed to.
finali’ze&x;he aforementioned departmental proceeding within
stipul’é"ted period under the provision of Police Rules-1975.

2. Official concerned -

I
o\

w )

J AMLb r['ol’

comn rERiva/New punisuncit [otdes/Clirger shweet new




‘“ R ol

.

OFFICE OF THE -
DEPUTY SUPERINTENDENT OF POLICE,
REGI SUB-DIVISION PESHAWAR.

No.’O'Z‘E stot_ 31 1 o] 12020

The Superintendent of Police,
Hgrs: Peshawar

DISCIPLINARY ACTION AGAINST DRIVER CONSTABLE ANSAR HUSAIN
NO.24620F POLICE LINES PESHAWAR.

20.06.2019 on the subject noted above.
The instant enquiry has been initiated against Driver Constable Ansar Hussain

No.2462 on the order of SP/Hqrs: Peshawar vide his letter No.121-E/PA dated 20.06.2019 on
the charge that while posted at Police Lines Peshawar he absented himself from lawful duty
with effect:from 16.05.2019. till date vide D.D No.63 dated 16.05.2019 without leave or
permissioni The under-signed was appointed as Enquiry Officer to scrutinize the conduct of the

accused official.
Repeatedly the accused official was called vide this office Summon No.273/St

dated 25.06.2019, Summon No.278/St dated 15.07.2019 and last summon No0.289/St dated
27.11.2019 for his statement, wherein Moharrar Police Lines given in written that the zaid official

s still absented.

FINDING
The alleged Constable is deliberately ‘not appearing for record of his

statemeht and his chronic absence shows that the defauiter official is habitual absentee;. '

there is no any proof with the under-enquiry official to produce before the enquiry.

officer. Keepirg in view of the above discussion, it is recommended that the name of
DFC Ansar Hussain No.2462 is recommended for Major Punishment..

Repor‘( is submltted please.

rd .
Supdt: of Police,
ircle Peshawar.

Please refer to your office Endorsement No.121-E/PA SP Hqrs: Peshawar dated -



