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Service Appeal No. 11403/2020

Date of Institution ...  15.09.2020
Date of Decision ... 01.02.2022°

Arshad Khan S/o Muhammad Azeem, Ex-Warder Central Prison Bannu R/o I
Yaqoobi Kalay Tehsil Takht-e-Nusrati District Karak. |

(Appellant)
VERSUS
The Inspector General of Prison, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)
Nasir Mahmood ,
Advocate For Appellant
. Muhammad Adeel Butt, |
" Additional Advocate General “ For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment

s'hall dispose of the instant service appeal as well as the connected Service Appeal
béaring No. 11404/2020 “titled Sami Ullah Versus Inspector General of Police
Khyber Pakhtunkhwa Peshawar and others”, as common question of law and facts

are involved therein.

02 Brief facts of the case are that the appellant, while serving as Warder in

P‘ri:,son Department, was proceeded against on the charges of absence from duty - %
and was ultimately disnﬂissed frém service vide order dated 13-07—'2020 Feeling
aggneved the appellant filed departmental appeal, which was also rejected vide

order dated 31-08-2020, hence the instant service appea! with prayers that the



¥ " impugned orders dated 13-07-2020 and 31-08-2020 may be set aside and the

appellant may be reinstated in service with all back benefits.

03. Learned co.unsel for the appellant has contended that the impugned
'4 orders are illegal, uﬁlawful, without authority as well as based on malafide; that
L while passing the impugned orders, no proper procedure was followed as
4'. mentioned in Rule-9 of Khyber Pakhtunkhwa Government Servant( Efficiency &
._ Discipline) Rules, 2011; that the appellant was ﬁot served with any show cause
-notice, nor any charge sheet/statement of allegation was served upon the
.’,‘appellant and all the proceedings were conducted at the back of the appellant,
1:.inspite of the fact that the appellant was performing his duty under the command

of respon No 2, hence plea of ‘the respondents to the effect that the

lant did not appear before the inquiry officer. is absolutely wrong and
rj\isleading; that there is no charge at all against the appellant but the respondent
passed tﬁe impugned order illegally and without lawful reason, which is also
against the law and norms of natural justice; that the appelfant during the course
of his (jluty fell seriously ill and upon advice of doctor concerned, the appellant
w%s gfanted four days leave on medical grounds; that the respondents while
: igﬁ}oring the bed rest granted' by hospital concerned had declared his medical
Iee;ve as absence from duty and was proceéded against on the sa‘me grounds and

did not consider illness of the appeliant.

04.|= Learned Additional Advocate General for the respondents has contended
thatl'I the appellant willfully absented himself from lawful duty with effect from 02-
04-2020 to 29-04-2020, for which he was proceeded against under the relevant
rule and law; that proper inquiry was chducted against the appellant, whereas
the ihquiry officer called him repeatedly but the appellant did not appear before
the inquiry officer; that in light of the findings of inquiry report, show cause ﬁotice

was served upon the appellant, but the appellant did not respond, nor he appear

for pé,rsonal hearing on due date; that after fulfilling all the codal formalities, the
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appellant was awarded with major punishment of removal from service vide order

dated 13-07-2020.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that the appellant, while serving as warder in Bannu jail
was found absent for some days, hence absence of the appellant as well as his
other colleagues wa§ reported to regional office vide Iettér dated 11-05-2020.
Regional office appointed an inquiry officer, who conducted an inquiry and
recommended the appellant for major punishment for the reason that he did not

appear before the inquiry officer, but nothing is available on record to ascertain

0 whether any notice was served for his appearance before the inquiry officer.

It ié worthy to note that after absence of few days, the appellant resumed his
- duty and was performing his duty regularly, hence, stance of the appellant to the
'4 effect that disciplinary proceedings were conducted at his back hold force, as the
: inquiﬁ so conducted submitted its report on 11-06-2020, when the appellant was
. on duty. The appellant was served with a final show cause notice containing the

- allegation of willful absence for a period of 26 days by the appellant and 3 days

by the appellant in the connected service appeal. In the first place, the appellant

" has been proceeded against under irrelevant sections of the E&D Rules, 2011, as
"Rule-9 of the rules ibid provide for dealing with cases of willful/ habitual
“absenteeism, hence the respondents were required to invoke the jurisdiction of
‘the Rule-9 of the rules ibid, but the respondents proceeded him in absentia under
‘wrong sections of law and without affording him. opportunity of defense, hence

the proceedings so conducted are illegal and on this score alone, the impugned

order is liable to be set at naught.

07. We have observed that absence of the appellant was neither so long nor
;willful but was due to compelling reason of his illness and such stance was taken

by the appellant in his departmental appeal, but neither his illness nor his medical




prescriptions were taken into consideration. _E_yen otherwise absence on medical
grounds without permission of the competent authority does not constitute gross
misconduct entailing major punishmenf of dismissal from service. The appellant
was not guilty of charges of gross misconduct or corruptioﬁ, therefore extreme
penalty of dismissal from service for the charge of absence is on highef side,
hence, quantum of the punishment needs to be reduced. Reliance is placed on

2006 SCMR 1120.

08. We have noted that vide the impugned order of dismissal the absence
period of the appellant is treated as leave without pay, hence the authority had

itself condoned the period of absence by allowing him leave without pay, hence

0 justification with the authority to penalize the appellant for such
sence, which had been regularized. Wisdom to this effect is derived from
judgment of Supreme Court of Pakistan reported as 2006 SCMR 434 and 2012 TD
(Service) 348. Careless portrayed by the appellant was not intentional, hence
‘cannot be considered as an act of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground based on which the appellant
was awarded major punishment. Element of bad faith and willfulness might bring
an .act of negligence within the purview of misconduct but I.ack of proper care and
vigilance might not always be willful to make the same as a case of grave
negligence inviting severe punishment. Philosophy 6f punishment was based on
the concept of retribution, which might be either through the method of
deterrence or reformation. Reliance is placed on 2006 SCMR 60.

09. We have observed that charge against the appellant was not so grave as
~ to propose penalty of removal from service, such penalty appears to be harsh,
which does not commensurate with nature of the charge. Moreover, this tribunal
has already granted relief in numerous cases of similar nature. As a sequel to the
above, the instant appeal as well as the connected service appeal bearing No.

11404/2020 “titled Sami Ullah Versus Inspector General of Police Khyber




Pakhtunkhwa Peshawar and others”, are accepted. The impugned orders are set
aside and the appellants are re-instated in service by converting the penalty of
dismissal from service into minor punishment of censure. The appellants are held
entitled to all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
01.02.2022
(AHMAD SUETAN TAREEN) (ATIQ -UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




01.02.2022 ~ Learned counsel for the appellant present. Mr. Muhammad Adeel -
Butt, Additional Advocate General for respondent present. Arguments
heard and record perused.

Vide our detailed judgment of today, separately placed on ﬁIeA, the
instant service appeal as well as the connected service appeal bearing No.
bearing Nb. 11404/2020 “titled Sami Ullah Versus Inspector General of
Police Khyber Pakhtunkhwa Peshawar and others”, are accepted. The
impugned orders are set aside and the appellants are re-instated in
service by converting the penalty of dismissal from service into minor
punishment of censure. The appellants are held entitled to all back
benefits. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED

01.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN » MEMBER (E)




28.01.2022 Appellant in persor~présént. Mr. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Suleman Senior
Instructor  for  respondents  present aﬁd submitted
reply/comments, which are placed on file and copy of the same
is handed over to the appellant. To come up for rejoinder if any,

and arguments before the D.B on 01.02.2022.

thW

Member (E)




110.01.2022
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Junior to counsel for the appellant present. Mr.

: .Kj’abirullah Khattak, Addl. AG for respondents present.

25.01.2022

~Re.ply-/commcnts on behalf of respondents are still

awaited. Learned AAG sought time for submission of

reply/comménts. Last opportunity is granted to respondents to

furnish reply/comments on or before next date, failing which
their right to submit reply/comments shall be deemed as struck

off by virtue of this order. To come up for arguments before the

D.B on 25.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

‘Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Suleman Senior

Instructor for respondents present.

Reply/comments on behalf of respo‘ndeﬁts are still
awaited. Representative of respondents requested for short
adjournment for submission of reply/comments. Last
opportunity is granted to respondents to furnish reply/comments.

To come up for reply/comments before the S.B on 28.01.2022.
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- 04.02.2021 : Counset for. the appellant and Addl. AG for the

respondents present Nemo on behalf of respondents No. 5
86. o . _

‘ ' Respondents have ‘not furnrshed the | requisite
reply/comments The appeal is, therefore, posted to D.B for
arguments ‘on 06. 05 2021

06.05.2021 ° Due to demise of the Worthy Chairman, the Tribunal is
: non-functional, therefore, case is adjourned. to

07.09.2021 for the same as before. -

- 07.09.2021 Abid Ullah Advocate junior-to couns.'ef for appellant present.

Muhammad Adeel Butt learned Addlt:onal A.G for respondents

" present.

~ Former made a request for adjournment as senior counsel is
_ rndrsposed Request is accorded. To come up for arguments on
10.01.2022 before D.B. ’

(Rozina Rehman) -~ = Chairman
Member (J)
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S.A No. 11403/20
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17.06.2021 : Junior to counsél\ for the appellant and Mr.”
Kabirullah Khattak, Addl. AG for respondents present.
Learned AAG seeks time to submit reply/comments.
. ; He is required to contact the respondents for submission of
ff)’!_ Jef }B'WBQ'M written reply/comrﬁents in office within 10 days, positively.
?@'Msw{ one Ae}a)f? heg If the written reply/comments are not submitted within the =
W bean gulufied] . stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for arguments on
04.11.2021 before the D.B. |

P.S C

01.07.2021 Learned Addl. A.G be reminded about the omission - ~
and for submission of Reply/comments within extended

d/} ‘time of 10 days.

Ch&ifiman

04.11.2021 Junior to counsel for the appellant and Mr. -
. Kabirullah Khattak, Addl. AG for the ~ respondents

present.

Request for adjournment is made on behalf of -
Learned senior counsel for the appellant. Request is
accorded. To come up for arguments on 10.01.2022‘
_before the D.B. ‘

¢

(Rozina Rehman)
Member(J)

e



27.01.2021

26.04.2021

Mr. Nasir Mehmood, Advocate, for appellant is present.
It Was contended by the learned counsel representing

appe'llant that during rendition’ of duties as a Warder in Central

Prison Bannu he became ill hecessitating contact with DHQ
- “Hospital Bannu where he was advised complete bed rest, this

fact was communicated back to the jail authorities. It is worth to

" be mentioned that appellant was enabled to disburse salaries for
 the months of April, May and June as he has done his job during
:this period. It was on 13.07.2020 that he was conveyed
infermation that he was removed from service where-after he
; ?ipreferred_ departmental appeal which 'was rejected on
"l‘-,31 08.2020 sahs providing him any chance .of audience having

no other efﬁcaCtous remedy he made resort to thts tribunal

through the mstant service appeal
The point so agitated at the bar needs consideration. The

appeal is admitted for regular hearing subJect to all Just legal

" objections. The appellant is directed to deposit security and
| process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 26.04.2021.‘bef0re
S.B. . ~¥

(MUHAM \QJAMAL KHAN)

Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 17.06.2021 for the

same as before

Reader




Case No.-

Form- A . : , s 4

FORM OF ORDER SHEET

Court of

YO o

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

3

1- | 29/09/2020

[

3.11.2020

Ne

, Since the Members of the High Court as well as of the
District B
thereforeg
Adjourns

prefiming

The appeal of ‘Mr. Arshad Khan resubmitted today by Mr. Nasir
Mehmood Advocate may Bé'entered in the Institution Registér and put up

to the Worthy Chairman for proper order please. -

REGISTRARV -
This case is entrusted. to S. Bench for preliminary hearing to.be put

up there on | &h[ !10')/0

CHAIRMAN
mo for the appellant.

bar Associations, Peshawar, are observing strike today, -
. learned counsel for appellant is not available t’odqy."

d to 27.01.2021 on which date to come up for

ry hearing before S.B. ‘ b F_NQ\

* (Muhammad Jamal Khan) |
Member (Judicial)
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The appeal of Mr. Arshad Khan s/o Muhammad Azeem Ex-Warder Central Prison Bannu

received today i.e. on 15.09.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Copies of medical certificates mentioned in the memo of appeal are not attached with the
appeal which may be placed onit. -

Ng. 2—5 9/ /S.T,

Dt.J° 22 03 /2020

e g
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: . PESHAWAR.
Mr. Nasir Mehmood Adv. Peshawar.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2020

et eseietritteteieretnreeneeana., Appellant
: VERSUS |
The iGP & Others ....... Ssnsesuaaseussssnensees Respondents
INDEX
S.No Description of Docﬁments Annex Pages
1. | Service Appeal 1-7
2. | Affidavit 8
3. |Copy of removal Order dated A 9
13.07.2020 » ,
4. | Copy of Service Appeal | B 10
5. | Copy of Medical Certificate C | 11
| (later on will be produce) | a4 1A
. 6.' Copy of Impugned Order. dated D 12
; 31.08.2020
i 7. | Wakalat NAma 13 |
A _ | | Appellant
; Throughﬁj ]
. o NASIW | |
: o Advocate, Supreme Court . —

Of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
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Service Appeal No. /2020 ’ e ‘Z%é

Arshad Khan S/o Muhammad Azeem, Ex Warder .,

Central Prison Bannu R/o Yaqoobi Kalay Tehsil
Takhat-e-Nusrati District Karak.

veveeees ereerenrenne Appellant' _'

VERSUS

1. The Inspector General Prison, KPK Peshawar
2. The Superintendent Clrcle Headquarter Prlson D [
Khan

3. The Superintendent Circle Headquarter Prison

Bannu.

......................... Respondents

£

- APPEAL UNDER SECTION 4 OF

edto-day ' KHYBER . PAKHTUNKHWA _SERVICE

TRIBUNAL ACT 1974 AGAINST THE

%i%qggjaiﬁ . ORDER OF RESPONDENT NO, 1
DATED _ 31.08.2020, WHEREBY

Re-sbmitted to -day 1, ppARTMENTAL APPEAL FILED BY

'~ THE APPELLANT _AGAINST. THE

¥ " | ORDER DATED 13.07.2020 PASSED
gl ' '



r
1] Y
Y
.Y ’
Tt

BY RESPONDENT NO 2, WHEREBY
THE APPELLANT WAS REMOVED
" FROM SERVICE.

Prayer:

On acceptance of this Appeal the impugned

Orders dated 31.08.2020 and 13.07.2020 passed by

the respondents No 1 & 2 may kindly be set aside
and the Appellant may kindly be re-instated with all |

back benefit.

Respectfully Sheweth:-

1. That the appellant :Was' appointed as Warder in

Central Prison Bannu in Jaﬁuary 2015_, after C

fulfilling all legal and codal formalities and since.
then the appellant was performing his,'duty .W_lith'
full zest and zeal, devotion and ;hon‘esty Aa‘nd_ not a

single complaint has ever been made against the
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appellant. It may be noted here the durin'g‘rhis‘

entire career of service he is performing his duty

to the entire satisfaction of his superiors.

That it was on 02.04.2020 that the appellant

became ill while performing his duty in Central

Prison Bannu, he attended DHQ Hospital Bannu

wherein he was advised complete bed Rest which

was duly communicated to the Jail authorities.

That the appellant was paid full salary for the

month of April, May and June because he was

performing his duty regularly and. no explanétion

was served upon the appellant for his absence.

That it was on 13.0”}.2020 he was verbally
informed that he has been removed fro;n Sel*vice,_.
thereafter he is pfeferred depértméhtal appeal to -
respondent no 1 which Was’ rejected 01;
31.08.2020 Without giviﬁg proper of)porturiity for
being heard. The .aioype'lilant thereafter has

procured his removal order from service, (Copy of



‘the Departmental Appeal, Removal Order and

Order dated 31.08,2020 ‘are attached)

That the Ap‘pellanvt having aggrieved wherefrom

'épproa‘ches this Hon’ble -Tribunal,' for setting

aside the impugned orders dated 31.08.2020 and

13.07.2020, inter alia o,n‘the following grounds:-

GROUNDS:-

Al

That the impugned orders dated 31,08.20201and1
13.07.2020 of Respondent No 1 & 2 are illegal,_
unlawful, without ,autholrity as well as based on

the malafide intenﬁons. :

That while passing the impugned order date

-1-3.07.2'020 no proper procedure was followed as

 mentioned in Rule 9 of (E&D) Rule 2011,

oy

That the appellant was not served with any show

cause or statement of allegation by the inquiry

officer and all the proceedings. conducting in the

back of the appellant, although the appellant was




performing his duty under the command of

ReSpondent No 2. So the plea of the Respondents

as mentloned in the 1mpugned orders that the .

'appellant has willfully not appeared before the

inquiry officer which is ab_solutely wrong and white

lie.

That there 1s also not a s1ngle charge or complam’r
against the Appellant but the Respondent No 1 & '-
2 passed the order illegally and w1thout any lawful
reasons which is .also against ‘the law and the

natural justice.

That the order dated 31.08.2020 and 13.07.2020

Aare against the law on the snbjecf because the
;appellant‘ became ill 'wh‘il'e performing his duty in
Central Prison Bannu, he attended DHQ Hospital
Bannu wherein he- nfas advised fourl days
complete Rest which was duly communicated to
the Jail authorities but they have illegally inili'ated

inquiry proceedmgs agamst the appellant at his -

back and has not considered the clean record and -

illness of the appellant.
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That the appellant was condemned unheard when

it is proved on record that the Respondents had
'paid salaries to the appellémt for the months of

Aprll May & June meaning thereby Lhat he was

very much perforrnmg his dut1es but, the

Respondents has illegally initiated the inquiry
proceedings against the appellant consequently he

was illegally removed from service.

‘That any other ground will be raised at the time of
arguments with prior permission of this Hon.’ble_‘

‘Tribunal.

It.is, therefore, respéctfully prayed that On
accei)tance of this Appeal the impugned Ordersl
dated 31.08.2020 and 13.07.2020 passed by the
respondents No 1 & 2 may kindly be set aside and |
the Appellant may kindly be re-instafed with ali

back benefit.

Any other relief deéme_d proper and fit in |
the circumstances of the case may ‘also’ Very

gracmusly be granted to the appellant



ool

Appellant
. Through:

'NASI o5 VY
Advocate, Supreme Court
Of Pakistan

"CERTIFICATE:

Certified that as per 1nstruct1ons of my chent no
such- Service Appeal on behalf of the petltlonel has .

earlier been filed in this Hon’ble Tribunal on the‘
subJect matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Service Appeal No.. /2020.
Arshad Khan .......cceceuuuon.n..... e, Appellant
' VERSUS -
The IGP & Others ....cccovvvvveersiveennnnnnn.. ‘Respondents

AFFIDAVIT

I, Arshad Khan."S/o Muhammad Azeem, - Ex-

- Warder Central Prison Bannu R/o Yaqoobi Kalay Tehsil

Takhat-e-Nusrati District Karak, do hereby solemnly
affirm and declare on oath that the contents of the
accompanying Service Appeal ‘are true and correct to
the best of my knowledge and bélef and nothing has
been concealed from this Hon’ble CYurt. o

A /~ Ay/é;% |

DEPONENT
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' WIHEREAS, the accuscd aflicial Mr. Arshad Khan s/o Mubammad Azim
Aached W0 Central Prison Bunnu was M& of Khyber

l‘nklnuuumu Govemment scrvants (ENiciency & Discipline) Rules, 2001 for the

qu.cs ot tis willtul absence & mmcndm:l av mentioned in the charge shect'Show
Cause Notice Served upon hisn. He wos called Tor inguiry proceedings by the mqmr)
officer but e Jid st appear betore the inyuiry ofticer. During personal heaning he said
that his mother was dicd due 1o which he ahsented himself but he stated that his muther
* dicd on 01.01.2020 while lis absence perind is from 02 04,2020 to 29.04.2020 ond i

wems he hag no cogent reason for his absence:

AND WIHEREAS. he fumished coply bul the some was found
unsatisfactory.

AND WHEREAS. the undenigned being competent authority granted him
the opportunity of personal hearing on 09.07.2020 as provided for under rules ihid. '!hc
accused official camplcicly faited (o defend his case with documentary pwol/cvidcmc

NOW therefore, in exercise of powers conferred under Rule-145(51 of
Khyber Puklitunkhwa Goverment Servants (Efficiency & Discipline) Rules 2011,
having considered the charges. cvidence on record. the explanation of the accused official
snd sltcr siording the opportunity of personal hearing. the undersigned boing competent
suthority. hereby sward Major penally of "REMOVAL FROM SERVICE™o Mr.
Arshad Khan sio Muhammad Azim warder swtached 1o Central Prison Hunnu (or his
williul ahenee. the period of his absence from 02.04.2020 to 29.04.202
weated as "LEAVE WITHOUT PAY™.

hereby

]

CIR
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. Caps ul the abuve b tocwarded o ‘

1. Uhe inspector General uf Prisuns Kliyber Pakblunkhwa Peshawar tor information.
2. the Superintendent Central Prisun Hannu, Necessary eniry may please be made
" in the Service Book uf official concemed under proper altestation.

‘ 3. DAQ Hannu.

R % wmmmquWMmum:ucmmw:?u

ATTESTED

To Be T@i\
i _

NUENDENT
s PIISON DICHAN

Scanned with CamScanner
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. Date: 24/07/2020 .~ -

Roweree 'g”

To 3y ‘ .
Inspector General of Prison Police
Khyber Pakhtunkhwa
S |

. Subject: Rehabilitation of service

With reference to the notification No. 3592/PB of office of the superintendent prisons circle
HeadQuarterD.I.Khan dated 13/07/2020 (copy attached), undersigned has b¥en accused of
misconduct- and has been notified as “removal from service” in consequence of wilful
absence from duty. The undersigned is repentant upon his misconduct and retrospective
behaviour and offer his sincere apology. The undersigned had been ill seriously for the
mentioned period of his absence from the duty (medical report attached). It is requested to

kindly reinstate his service so that the undersi
of the nation.

l" - - !

gn can continue his services for the well-being

Sincerely,

: ’
N WTA o
Ars:had Khan S/ O Muhammad Azeem
Warden

Central Prison Bannu

N TR e ke L N AT l' A




Sent To:

District:

Eacility —

District:

Facility Name:

Name:

Father’stusbahds' Name:

Monthly OPD Serial No. 2
Provincial Diagnosis:
Date - Clinical Findin sllnvestionsfl’reétment/Test__Findinqs
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DHO HOSPIL TAL K/}(l}ﬁ\
Sent To- OUT DOOR PATIENT TICKE
__ CRP No:
District: CRPN
Facility Name: _ ~r / - —
Name: __~ /v/",,J, Age:

Father's/Husbands' Name:

Monthly OPD Serial No.

Provincial Diagnosis:

Date Clinical Findingsﬂnvestionsﬂreatmentf_.'[gg.Ejg_d,lﬁ,gﬁ _
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OFFICE ORTHE
1 INSPECTOR GENERAL OF PRISONS
\ KHYBER PAKHTUNKHWA PESHAWAR

£91-9210334, 9210406 091-9213445
s R A -
'%‘"ﬁi‘@m“{NO,Estbmllaﬁs/ : la’) -
SN Dated__ 7/ o — IANNE
RN /A = Nl

ORDER = | - b&_\’\‘l\ﬁufﬂ' ’

WHEREAS, Warder Arshad Khan S/0 Muhammad Azeem attached to

’ : ] Ty ] - a1 Ny 4 « > v Qe 1 ’f
Central Prisor Bannu, was awarded the major penalty of “Removal from Service by

Supcrinténdcnt HQ Prisons D.1 Khan vide his order N0.3593 dated 13-07-2020 due to- -

his willful absence from duty with effecl from 02-04-2020 to 29-04-2020.

ANI? WHEREAS, thc said warder preferred his ciepartrﬁental app'eaL for
sctiing-aside the penalty awarded to him, which was cxamined in light of the avallable
record of the case and it was observed that his appeal is without any substance and
'pcnalt'y was awarded to him by the competent authority duc to his willful absence from
duty as referred to above after observing all legal and codal formalities as required
under the E & 1D Rules. 4 ' ‘ ,

NOW THEREFORE, kec:piﬁg in view the facts on record, the prbvision.of
‘rules in vogue and in ‘exercise of power conferred under Rule-5 of Khyber
Pakhtunkhwa Civil Servants Appeal Rules 1986, the decision of the competent
authority is upheld and appeal ol the appellant is hereby rejected being without any

“substance.

o o . INSPECTOR GENERAL OF PRISONS,
. (= " KHYBER PAKHTUNKHWA , PESHAWAR.
ENDST;NO. 36(7@3 &f/

Copy of the above is forwarded 1o - . :
1. The Superintendent, Headquarters Prison D.1 Khan for information and necessary
- action with reference to his Order referred Lo above. o
2. The Supeérintendent, Central Prison Bannu for information and nccessary action with
reference to above. He is directed to-inform the appellant accordingly and also to. make
necessary entry in his Service Book under proper attestation. '
5. Warder Arshad Khan $/0 Muhammad Azeem, C/O Super
RBannu for information. _,,,//' -

INSPECTORATE GENERAL OF PRISONS
- KHYBER PAKUTWNKHWA. PESHAWAR

)¢
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

n the matter of

Service Appeal No. 1140372020 .

Arshad Khan $/0 Muhammad Azeem EX-Warderl e eeereerenenes (Petitioner)
' VERSUS

lhc [nxpactol (Jcncral of Prlsons Khybcr Pakhtunkhwa l’cshawat and others .

............. (Respondents)
INDEX
S.NO. - DESCRIPTION OF DOCUMENTS Annex | Page No.
1| Joint Para-wise comments 1-4
-2 | Affidavit - 5
3 | Detail of Penalties o A 6
q __ISiS(:iplinary Action. B 83 7
5 | Stalement of Alleé;tionsv _ o c 8 )
6 Inquiry Report ) - D 9
7 |'Final Show Cause Notice D 10
8 Su"perintcnd‘ent Circle Headquarter D.1 Khan | F 11
Office Order 13/07/2020 Regard of his Removal
from Service
6 | Departmental Appeal G| 12-14
10 | Worthy IG Prison Office Order Dated 31/08/2020 | H |~ 15

Deponent




.,:;rB'";'FORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
g | PESHAWAR

Appeal No. 11403/2020

- Arshad Khan s/o Muhammad Azeem ex-warder Central Prison Bannu BPS

~ {07), R/o Yaqoobi Kalay Tehsil Takht-e-Nusrati District Karak. ‘
e (Appellant)

VERSUS

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. The Superintendent, Circle Headquarter Prison D.l.Khan..
3. The Superintendent Central Prison Bannu

.................. ersanresoens (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER -

Respectfully Sheweth;

Preliminary objections

a. THat the“éapp.ellant has no locus standi to file appeal against the |
Respondents before this Honb’le Court.
b. That the petitioner is estopped by his own conduct to file the instant
~ appeal. | |
c. That the petitioner has concealed material facts from this Honb’le Court.

d. Thatthe appellant has no cause of action against the Respondents

Facts

1. That the appellant has never been i.nterested in his ddties. During his
short service of about 05 years there are about 07 red entries in his
service book. Details of penalties awarded to him are given as
Annexure-A | |

2. That the Superintendent Central Prilson Bannu (respondent -No.03)
reported vide No. 2036 dated 11.05.2020 (cop? attached as Anenxure
B) that Ex-Warder Arshad Khan have absented himself from line and
duty w.e.f 02.04.2020"(0' 29.04.2020 without any permission. He has

wilfully absented himself without any cogent reason.




B A L g a2

3. That the appellant ha'd been paid' salary because his disciplinary
proceedings were under process. After the outcome of final decision his
absence period w.e.f 02.04.2020 to 29.04.2020 was treated as Leave
without pay. Proper inquiry was conducted against him vide No. 2727
dated 21.05.2020 (copy attached as annexure- C). The inquiry officer
called him again and again to appear before him but the appellant did
nbt appear before the ir)quiry officer, which showed that the appellanr
was' not interested in his dtrties, Iln the light of inquiry report (attached
as Annexure D) final show cause notice was served upon the appellant
vide No. 3132-34 dated 22.06.2020 (copy attached as Annexure-E) with
personal hearing date on 29.06.2020 before the Superintendeht Circle
HQ Prison D.L.Khan (respondent No. 02) but the appellant did not
appear for personal hearing on due date. He was given opportu,n'ity\of .
personal hearing and was called for personal heéring on 09.07.2020. .The
appellant appeared for personal hearing on 09.07'.2020 before
respondent No.02 and stated that he had absented himself because his
mother had died but after investigation it became clear that his mother
died in January 2020 but the appellant had absented himself in _t_hg
month of April 2020. Therefore, he was awarded major penalty Re‘m.ova.l
AFrlom Servicé vide No. 3593 dated 13.07.2020 (copy attachedl as
Annexure-F) for his wilful absence.

4. That the appellant had been informed in time, therefore, he preferred
departmental appeal before the Inspector General of Prisons Khyber
Pakhtunkhwa Peshawar (Respondent No.01) which was rejected_being
without any substance (attach-ed as Annexure G) |

5. No comments




.
b1

3

GROUNDS

a. That the orders of removal from service passed by the

Superintendent Circle Head Quarter Prison Dlkhan (respondent
No.02) 3593 dated 13.07.2020 (copy attached as Annexure-F) and
order of Inspector General of Prisons Khyber Pakhtunkhwa Peshawar
order No. 30422 dated 31.08.2020 (attached as Annexure G) aré

lawful, legal and based on facts.

. That legal proceedings have been carried out against the appellant.

Ample opportunities were granted to the appellant to defend
himself. Proper disciplinary proceedings were carried out vide No.
2727 dated 21.05.2020 (copy attached as Annexure- C). The inquiry
officer called him again and again to appear before him but the
appellant did not appear before the inquiry officer, which showed
that the appellant himself was not interested in his duties. In the
light of inquiry report (attached as Annexure D) final sh.ow‘ c_ausé
notice was served upon the appellant vide No. 3132-34 da_té,d
22.06.2020 (copy attached as Annexure-E) with personal he'aring
date on 29.06.2020 before the Superintendent Circle HQ Prison
D.l.Khan (respondent No. 02) but the appéllant did not appear for
personal hearing on due date. He was given ample opportunity of
personal hearing and was again called for personal _hearing on

09.07.2020.

. As of Para-b
. As of Para-b.

. That the appellant has neither become ill nor presented any medical:

certificates but he wilfully absented himself from. duty and jail
premises. Therefore, the disciplinary proceedings against him are

legal, lawful and without any bias.

. That the appellant has been provided ample opportunity of defence

for his wilful absence. The inquiry officer called him again and again
to appear before him but he never bothered to appear before the
inquiry officer. Then the respondent No.02 gave the appellant, the

opportunity of personal hearing on 9.06.2020 to which he did not



appear. Then aéain hé was | called for personal hearing on
09.07.2020. Moreover, he had drawn his salaries during that period
because his disciplinary proceedings were under process. |

In view of the above reply it is humbly requested that the

said appeal may kindly be dismissed with cost.

INSPECTO AL OF PRISONS, {ERINTENDENT,
KHYBER PAKHTUNKHWA | a RCLE\HEAD PRISON,
PESHAWAR  DLKHAN
(RESPONDENT NO. 01) (RESPONDENT NO. 02)

.»i\""’”"

THE SUPERINTENDENT,
CENTRAL PRISON,
BANNU

(RESPONDENT NO.03)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

DErURE INME NMUNO S RADEL A e O e ———_—,———— ———————

PESHAWAR
Appeal No. 11403/2020
Arshad Khan s/o Muhammad Azeem ex-warder Central Prison Bannu BPS

................................ (Appellant)
VERSUS |

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. The Superintendent, Circle Headquarter Prison D.1.Khan.
3. The Superintendent Circle headquarter Prison Bannu

............................... {(Respondents)
AFFIDAVIT ~

{, Mr. Binyamin Khan, Superintendent, Circle Headquarter Prisons
D.Il.Khan do hereby solemnly affirm and declare on oath that the contents of
Parawise Comments in above appeal are correct and true to the best of my
knowledge and belief that nothing has been concealed from this Honourable
Court.

DEPONENT

o

AMIN KHAN
SUPERINTENDENT
HEADQUARTER PRISON,
D.I.KHAN
RESPONDENT NO.03




- OFFICE OF THE SUPERIN END[NT
. : e “PRISONS CIRCLE HEAD QUARTER D, | KHAN

. " No. * / HQ Date
PH&FAX \No. 0966-9280299

I P

Naine of Jail

Pefiod of poslimc

Ccnlal Prison Mardan

38013015 to 07.08.2.()15

'Ccr’]tral PrisOn DL Khan

08.08.2015 t0 28.02.2016

) Dlsluu Jail Lakki Marwat

01.03.2016 to 07.10.2016

Central Prison Maripur

08.10:2016 {0 28.02.2017

T fC(:‘,llltl"ﬂl ,'l’l':is'pnABmmu

29.02.2017 to 10.04.2018

Dl;tll(‘l Jail Lakki Marwat

11.04.2018 to 31.01.2019

Central Prison Bannu

01.02.2019 10 13.07.2020

‘cpdikhan1@gmail.com

Detail of penalties awarded

Awaldcd -minor pumsllmult of Stoppage of two increments for two vc.us and his
absence period treated as leave without pay w.e.f 02.10.2015 to 06.10.2015 vadc 110Q
[) LKhan'No. 6548-5] dated 22.10.2015.

Awarded. minor penalty of stoppage of one increment for one year vide FIQ D.L Klum
NU 1498- 1503 dated 09.03.2016.

Absence pu iod fromn 21.06.2016 10 12.07.2016 tncaled as teave withoud 1)'1\: vid(, ]IQ
D.LKhan' No 4890-93 dated 25.08.2016. '

“Awarded minor punishment of Stoppage ol two increments for two \L us and pu tod
of absence w.e.f 12.09.2016 to 06.10.2016 treated as Jeave without pay vide T1Q
]) L.Khan No. 6982-84 ddtul 06.10. 2016 ' .

1 Absence puw(l from 28.03.2017 to 14.04.2017 (r eJiL(l as Leave Wlilmui l’.n vide iﬁ()
D.IL.Khan No. 7720-23 dated 13.07. 2017.

“}\;\.uudt.(l minor punishment of Slopp.lg}c of one increment lor 01 \(‘dl vide HQ
l) LIChan No. 10095 dated 12.10.2017

-~

A“':u‘d-c(l amajor pcnally of Removai, Trom Service vide supum(cudunl«md pumd ol
absence from 02.04.2020 (o 29.04.2020 lu.xtcd as LL«I\’L wnthou( pay HQ D.LIKhan
No 3593 dated 13.07.2020

P ERIN’ITNDI“‘N’I‘
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L3 éé! Ry < . - OFFICE OF-THE - |
Gl: - 2 oo SOPPRINTENDENT
% Syt &  Co AT T » CENTRAL PRISON BANNU
T - No. . X6 - ‘

Email:¢pbannu@gmail.com

To

‘Dated:_) |-/ 5572020

- ' ‘ -
' .

‘The Superintendent,

Circle Headquatters "Prislb'lj, D.1. Khan.

“Subject: - DISCIPLINARY ACTION.

- Memo:

~ permission of competent authority as noted below against eachi-

.

.

‘Fhie -following ~ waders - absented {hemselves ftom* their duty .and line. without- the

“warders under the}é‘l"ﬁéicn(;jr & Discipline Rule-’ZO..]_] please.-

It is therefore; requested’ that slgm,cliécjplinary action be ini_tialrsd' apainst the said

:

TS# | Name of Warder Faults
71 Warder Arshad Khan - absented himself from line and duty we.f 02.04.2020, to 29.04.2020
1. . © . | (26 days) : ‘ - ‘ :
7. | Warder  Sami Ullah, “absented: himself from line and duty w.ef 15.04.2020 to 18.04.202ﬂ'
Khattek (03 days) : L -
3. | Warder l-l'glm‘cé_ci “Fle was granted 07 days casual leave we T 13.04.2020 and was subject (o
Ullah Khattak resume his duty on 21.04.2020 but he absented himself and resumed duty
P ) “ on 28.04 2020 after remaining absent for 07 days. '
[4 Warder Ameer Ullah ~{.He was granted 03 days Medical rest by Jail Medical Officer wee.t
f 1708.04.2020 and was subject to resume his.duty on 11.04:2020 but he
, ) | absented himself till date E ) ‘
5., | Wader - Sami; e was'granted 05 days casual leave w.e.f- 19.03.2020 and was subject ia
e Ullahtf03 “resurme his duty-on 74.03.2020 but he absented himself and resumed duty
R ' | on 13:04.2020 after remaining absent for 20 days. !




! i T - “f. ’ i i - -
< o OFFICE:OF THE SUPERINENDENT. -
P b . % PRISONS CIRCLE HEAD QUARTER D.I.KHAN
BN oo T T TNow 20271 /HaDate
: ) y o o PH&FAX \No. 0966-9280299
~ . ' A - cpdikhan1@gmail.com :

- DISCIPLINARY ACTION *

' 1 . .
v .1, Muhammad Binyainin Khan Superintendent Headquarter Prison DIKhan as
competent authority, am of the opinion that Warders Arshad Khan, Sami Ulla It Khattak,
~Hameed Ullab Khattak, Ameer Ullah and’Sami Ullah No. 03 attached to Central Prison
Banr;u bave rendered themseives liable (0 be proceeded against them committed the following
acts of misconduct within the meaning of Section 3 of the Khyber Pakhtunkhwa (Efficiency &
Discipline) Rule 2011, :
STATEMENT OF ALLEGATIONS. '
t_l';at Warder Arshad Khan attached to Central Prison Bannu ab
' and duty w.e.f 02.04.2020 to 29.04.2020. :
Warder Sami Ullah KXhattak absented. himself from line ind duty w.e.f 15.04.2020 to
- 18.04.2020. o ' = : A "
Warder Hameed Ullalr Khattak was granted 07 days casual leave w.c.f 13.04.2020
and was subject to resume duty on21.04.2020 but he absented himselfsand resumed
duty on 28.04.2020 after remaining 07 days absent, _
' (Warder Amcer Ullah was granted 03 days medical rest-by jail medical officer v.e.f
i - {_08.04.2020 and was Subjeet fo resume his suty on 11.04.2020 but he absented himself
till date. o : .
Warder Sami Ullah No, 03was. granted 05 days casual w.e.f 19.03.2020 and was
subject to resume duty on 24.03.2020 but he absented himself and resume
13.04.2020 after remainingfDdays absent.

sented himself from line

d du ty on

-

2

, Mr. Tjaz Ahmed Assistant Superinterdent Jail attached to Central Prison D.LKhan
‘hereby appointed as Inquiry Officer: :
3

The Inquiry- Officer shall in accordance with the provisions of the Ordinance provide-a
reasonable opportunity of hearing to-the; accused, record his findings and make within fifteen
cl:ays‘ of receipt of this order, recommendation as to punishment or other appropriate action .
against the accused officials. A ! ' .

4. The accused officials and a well conversant representative of the ‘department shall join
the proceedings at.the date, time & place fixed by the Inquiry Officer.

™

SUPERINTENDENT -

: L CIRCLE H/QSPRISAN DIKHAN
Endst: No, 272——2)7 — 3 dated: 21/ g_{]QOZO ﬁ

o Copy.of the above is forwarded to the:-
Lo Mo laz Ahmed Assistant Snperintendent Jail altached to' Central Prison DIKhan Inquiry
. Officer for initiating proceedings agaivst the above named warders under the meaning of
[ Section 3 of the Khybe; Pakhtunkhwa (Efficiency & Discipline) Rule 2011.
Warder Warders Arshad Khan, Sami Ulla h Khattak, Hameed Ullah Khattalk,
Ameer Ullah and Sami Ullah- No. *03 attached to Central Prison Bannu with the
¢ directions to appear before the {uquiry Officer for the purpose of inquiry proceedings.

3. Superintendent Central Prison Bannu for information with reference to his memo; No
2036 dated 11.05.2020 with the request to produce the relevant record before the luguiry
Officer and assist them during the inquiry procecdings. One copy of the same duly signed

‘and dated by above named officials may be returned to this office as a toke

n of receipt.”

i;UPERwJ TENDENT
@'{/ CIRCLEHAGS P \\l SON DIKHAN

. L/ v
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The bupermtendent- W ;‘
Circle Headquarter Pnsons ,
DIKhan. , -

Subject:- INGUIRY REPORT ™
R/Sir; | S

I have been appointed as. 1nqu1ry officer against Warde1 Arshad Khan, Warde1 a
Sami Ullah Khattak, Warder Hameed Ullah Khattak and Warder Saml Ullah No.03 Vide .
Superlntendent Headquarter Prisons DIKhan Endst Nos. 2728 30 dated 21.05.2020 to . ‘-

cenduct inquiry for the allegations leveled against them by Superintendent Central Puson L

Bannu. The aforesaid officials were directed to appear before the unders1gned at Central
Prison DIKhan on 02.06. 2020.

STATEMENT OF ABOVE SAID WARDERS - )

-

In the above said warders only Hameed Ullah Khattak appeated for personal '.
'hearmg before the 1nquny officer on 02.06. 2020 at Central Prison DH\han (Wutten :
statement attached). ‘ ' | '

Rest of 03, warders Arshad Khan Saml Ullah Khattak and Sami Ullah No. .03
remained absent after calling two to three times telephomcally th1 ough Central P1 ison

‘ Bannu hne Muharar Hajat Khan and line ofﬁcer Saad Ullah. -

RECOMMENDATION S -

After conductmg the inquiry. from: different sources and going through the

statement of the concerned official on record, I recommend the followmg punlshments to the .

sald warders. .

S# Name of warders Punishment . | .
I | Warder Arshad Khan : As he did not appear before the inquiry officer, so I
- recommend major penalty.

2 | Warder Sami Ullah Khattak As he did not appear before the inquiry ofﬁce1 50 I

' : recommend major penalty.
3 | warder Sami Ullah No.03 | As he did not appear before the i 111qu11y officer, sp I
. o . recommend ‘major penalty. ‘
4 | Warder Hameed Ullah Khattak | His absentee p01 iod be treated as leave without pay., E

_ JAZ AH \FD

. ASSISTANT SUPER TENDENT

@p S CENTRAL PRISON DIKHAN.
(INQUIRY OFFIQIERI)




FINAL S[IOW CAUSE NO TICE

4

R S Binymniﬁ Khan Supcuntendcm IIeadqu"trtex Prison D.LKhan, as
compuun authouty undel the Khyber Pakhumkhw*l Government Servants (Etficiency &

i
stcnplme) Rules 2011 do hereby serve you qudel AI’Sh"ld Khan attached to Central Prlson

Bannuasiollow . C I

-

1' (i). that c'onsequ'eﬁt upon Inqiry conducted ~ against you under Khyber’
ﬁakhtunkhwa Peshawar Govt Servants Efficiency and Disciplinary Rule 2011 vide No. 2727

- dated 21.05.2020.

.I (i,  On gomg through the findings md thc material on record and ()tht.f cormected

l

papels mdudmg your defence. I am satisfied that you have uommnﬂed the 1ollowmg aus /

onnqsmm spocnﬁed in lule 3 of the said rules; .
l‘ You Wardcr (BPS-07) Arshad Khan attached Central Prison Bannu have absented
| hjimself w.e.£02.04. 2020 to 29.04. 9020 from duty ﬂnd jail premises of Central Prison Baubu.
Mmeovm. you did not 1ppc*u ‘before the Inqmry Officer although you were uallcd by the

mquuy Officer again and aoam

’)| " As a 1esult thereot I, as competcnt 'luthonty, have tentatively decided to

) 1mposc upon you the penalty of Removal From Service under rule-4 of the said rules.

B ﬁi .

| - I You are, theretom required to show cause as to why the aforesaid penalty ;

' - ' . . 3

R 9hould not be imposed upon you and also intimat vhether you desire to be heard in person. 0
4 It no reply © thlS nouce is received.y ithin seven d*\ys or no more than fifteen i

d]a) s of its delivery, it shall be assumL-d that you have no defen(,e to put in and in that case as

' e\—pntee action shall be taken ﬂgfnnst you.
2G5 f- 1‘"1"

| 5 ~ You can appear for pelsoml hearlng before the undersigned on 11 you
\\%fisll,to. _ ' . _— B .
A d !]I . R o N ‘ ) ) ' )
| ‘ o ! SuUp ANDENT -
|
|
|
|
|

' mdst’ __gk;g)_,::-(}g dated ;;,foé /2020

i (,opv of the abow is forwarded to -

! IR 9, CIRCLE H/QSFRYSON DIKHAN
1. Tnspe I.ctm Gmual of Pusons Khybu Pal\htunl\hwa PbShﬂW’lr lor mfonmtlon please.
2. superpnendem Centml Prlson Bannu for 111t01ma110n please.

3.W aldﬁer (BPS- 07) AlSh'ld Khaiy attached to CCI al Prison Bannu ¢/o supeuntendent Cemml

- Prison B'mnu

RINTENDENT
S PRISON DIKHAN

l
I
1
1
}
1
i
]
1
i




. R OFFICE OF THE SUPERINENDENT ,
_ i PRISONS CIRCLE HEAD QUARTER D.ILKHAN
AN No. 38N - /pepateld mo Hoe) ol
SN PH&FAX \No. 0966-9280299 . i
) - cpdikhani@gmail.com - '
-IF]JIGE*(‘)‘I' (
. ' WHEREAS, the accused official Mr. Arshad Khan s/o Muhammad Azim |
“en - attached (o '(‘c-:ntml Prison Bannu was: preceeded against under Rule-3 of Khyber ;
W Rakhtunk hwa Government Servants (Efficiency & Disci ipline) Rules, 2011 for (he .
uis qhamcs of his willful absence & misconduct as mentioned in the charge sheet/@lmw
tic K (}lusc Notice Served upon him. lle was walled for mqunv proceedings by the inquiry
0 01[1001 but he did nob appear before lhe mqun; otficer. During pusonal hearing he. smd
i

qmt s mother was died due to which he absented himself but he stated that his mothu .

'm

lied on 01.01.2020 while *his absence period is from 02.04.2020 to 29.04.2020 and it

v

seems he has no cogent reason for his absence. .

AND WI[bRFAb he- furnished reply but the same was found

-

nsaus[atlmy

AND WIILRJZAS the undersigned bemo competent *luthouly granted:him

—

he oppmlumt) of pcmonal he'nme, on 09.07. 2020 as pr0v1dcd for under rules 1b1d The .
*  dcecused official completely failed to deicnd his mbe with documcnt«uy pr oot/evlclencc

NOW therefore, in cxuuse of" powers conferred under . Rule- [4+(5) of

e
Vi

‘hvbm Pd[\htun khwa (mvcrnmu]l Servants (Llhcmn(,y & Discipline) Rules 2011,

having considered the chal ges, C\’l(lC‘]‘lC(‘) on record, the C\plamtmn of the accused official

and after altoxdmo 1hu. opp(ntunny of personal hearing, the undersigned being competent A
a]ulhouly hetreby: aW'lrd MdJOI" pcnalty of “REMOVAL FROM SFRV[(‘F "o Mz

_Arshad Khan s/o Muhammad /\am warder atlﬂched to Central Prison Bannu lm his

(

fillful absence. The peuod of hm absence from 02.04.2020 to 29.04.2020 is lhereby
cated as “LEAVE WITHOUT PAY”. : N

‘ TENDENT
OVLIR(,L R4S PRISON DIKHAN

_____ .:,L ' Tz)?‘ 2102’("@

C‘opy of the above is Iouvcucled to:-

lmm)
=
(e
2
J)
o
=
o
p—
=1
Z
c
0
k/
._‘Q
=
_@

X 1. The ‘[nspector General of Prisons Khyber Pakhtunkhwa Peshawar for informétion. ;
2. The Superintendent Central Prison Bannu. Necessary entry may_ please be made
in the Service Book of official concerned under prbper altestation.

DAO Bannu. N

~

L))

4. Warder Arshad I\han s/0 Muhammad Azim at[achcd to C‘cnlml Prison ]Lmnu

SUPERINYENDENT
~ @WIRCLE H/OS PRISON DIKHAN
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‘ Ly . SEE SRR - . D
. : - o : INSPECTORATE GENERAL OF PRISONS
) o o - KHYBER PAKHTUNKHWA 'PESHAWAR- _
N _— R ) : /ﬁ 061- 9216334 9210406 (& 09 091- 921&445

. https: //www facebook.com/kpkprisons
CiEe e prn%onsng(ﬂgmall com.

> A we,_
' - L naud_g)\"“ f)/Q **r? 05@»

- To,
' _ I‘hc Supcrmtcndcnt
Circle Hcadquartcrs Prison D.I Rhom

“Subject:- DEPARTMENTAL‘APPEAL:

Memo:

I am directed to reler to the subJ( ct and to forward he rc\mth a (,op\f
“of d(‘parlmcntd] appeal/applic atlon (b(‘]f-(‘X}’)ldIldt()t’y) submlttcd by Ex- Wdrd(‘
- Arshad Khan S/o Muhammad Azeem for information.

Please look into the malter and your vi(-:\x'S'/(:t)mments alongwith

m———— . L

~history of his service on the below noted format may be furnished to this office

for [urther necessary action:-

.l ~ |'SNo.| Name & | Rank | Dateof | - Datcof | Detail Of [ Penalty if any |
% ’ ... .| Parentage | _Birth: | appointment. Postings _awarded i
) . ASSISTANT DIRECTOR - .

INSPEC E GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

:

E;_ hd

i

.

¥§ ) ' ) ['J.'\O'liwWmh'!n‘,l~l!\1vll-l)rafl&)Of‘()_q{or,: ’ ~‘ Do . . ’ ) M

-



https://www.faceb6ok.com/kpkprisons
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-~ OFFICE OF THE SUPERINENDENT

T LR w‘P ISONS CIRCLE HEAD QUARTER D.{,KHAN
L R S ) HQDate 2.0 . 3 Do e

PH&FAX \No. 0966-9280299
cpdikhanl@gmail.com

%The Inspector General Of Prisons,'
Khyber Pakhtunkhwa Peshawar.

. [DEPARTMENTAL APPEAL,

)3 espg(’;tcclé Sir,: . .
05.08.2020.

. It is submitted that the Supcxinl‘uldcnt Central Prison Bannu reported vide ©

' : 1 Kindly refer to your memo No. 27115-/we dat

e} ”036 dated 11.05.2020 that warder Arshad Khan absented himself from line and duty

'_‘"—‘ ""7'— -

.C. l O? (14 2020 to 29 04.2020. Therefore, disciplinary action vide this oftice No. 2727

G ;lalc(ll 21 '05 2020 was initiated aganm the said warder and Mr. Jjaz Ahmed Assistant

77

erident Jail attached to Central Prison DIKhan was nominated as inquiry oﬁ‘lcer.

‘The inquiry officer- reported that. he called warder Arshad Khan s/
. H; ) ; _ : ' . . .
CoE ,\411!111‘mn1 ad Azeem for inquiry proceedings, again and again, but the said warder did not

|
e

,_~

othéi

1)

0" give any response to the inquiry officer. Theréfore, major penalty ivas .

"commmdcd by the inquiry of ficer.

b | ' Showcause Notice No. 3132 34 dated 22.06.2020 was served upon him

hrough fs*upenntcndent Central Prison Bannu with personal hearing date fixed for .

=

9. 06 2020 Llowevm he not only failed to appear betore the.undersigned on due date of

- oper sonal 101111)9 nor gwc any response to thc showcause notice, He was again uvcn llm

“ch 'moc of pusonal hearing on 09.07.2020, wherein, he appcaud before the undmswncd \

uld not justify his abscncc theretore, major penalty of removal from service was

i :wvzudui 0 aboxcmenhoncd warder. ' : A ?

: i o . . i
I e ' ' '

Name and parentage Rank

8 i Date of Dale of Detail of "Pum»lnl‘\ ir

No ; . ‘ birth appointment . | postings any

17\1\1};1dl<han sfo Warder || 24 02. 10?8 28.01.2015 Givenin (n_\"(:n—m .
Muhammad Azim l table-A - table-B

!
I - o . . } . i '
T }




: : TS T e OFFICE OF THE. ' -
INSPECTOR GENERAL. OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR . ‘
Lr91- 9210334 9210406 Qiﬁ! 091 9213445 '_' R

' No Estb/Ward-fOrders/. IO’Z —

. - Dated ;{ _91 g m5§9 'é’ L

A
Khyher
P1kl|tunknwa

-

WHEREAS Warder Arshad'Khaﬁ'S/O ‘Muhanimad Azeem ai.i.a(:hc;c:l Lo ) ~_

Central Prison Bannu, was awarded the major penalty of “Rn moval from 5( rvice” b}ﬁ ‘

Supe I'mL(‘nd(,m HQ Prisons D.I Khan vide his order No.3593 ddt( d ]’5 07- 202() du( o

hls willful absence from duty \mth cffect from 02-04-2020 to 29 04- 2020 : -

: ‘ - AND WHEREAS,; the said warder’ pr(‘[orr(d h1s dc‘prntm(‘mal appecal for

i | S(?l’lliile;-E;fSi(j(-} the penalty awarded to him, wlm,h was examined in light of the available |

- record ol the case and it was observed that his appeal is withouﬁ any substance z;llj'cl
penalty was awarded to him by the competent a.utho::ift:y due to his willful absczn’ce_l’yo-a_'n-

- - duty as referred l'o.'above after observing all legal and codal 'forfnalities ds ‘l"ec';litir(—?,ci'v

. | . under the B & D Rules. o o '

. NOW ’I‘HEREFORE k(‘(*pm;, in v:cw the f:".\.c_:t:s‘ on record, the F’)r()\;isi-on (ﬂf

2 ' ' 'rul'(-:s ‘in vogue and in exercise. of power (:()lﬁ@ﬁ'(-:d under - Rule-5  of r'j‘\'}n__\"k')(jz'

| R Pakhtunkhwa Civil S(‘rvants Appeal Rules ]986) ‘the decision of tho : (‘ompéwn,t

| A authority is- uph(‘ld and dpp(‘dl ol' {h( appe l]dnt 18 hcreby rejected bcmv w1Lhout any

substance, : .

: lNSl’lC(Y'l?()R GENERAL OF PRISONS,
—_ - KHYBER PAKHTUNKHWA , PESHAWAR.
ENDST;NO.. 36933 &—g o .

/ Copy of Lhc above is forw arded to - . .
1.7 The Superintende nt, Headquarters Prison 1. 1 Khan for mformcm(m and necessary.

action with reference to his QOrder referréd to db()\’( _ ~
2. ThezSuperintendent, Central Prison Bannu for ml"ormatlon and nc C‘LSS«JIV ac ction with
reference to above. He is direcled to inform the -appellant acc ()tclmgjlv and also to m(alu

necessary cntw in his Service Book under proper dlt(‘bldthl’l
3. Warder Arshad Khan S/0O Muhammad Azecm, (‘/wpc,'
Bannu for information. s

ral Pr.i 50N
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.



KHYBER PAKHTUNKWA 27 All  communications should be
o - N addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. Q'Lgl /ST

Ph:- 091-9212281
Fax:- 091-9213262

Dated: 31 =3 — pogz

ot

To -

The Superintendent Circle Headquarters Prison,
Government of Khyber Pakhtunkhwa,
D.I.Khan. ' '

Subject: JUDGMENT IN APPEAL NO..11403[2020 MR. ARSHAD KHAN. & 1 OTHER,

| am directed to forward herewith a certified copy of judgement dated

01.02.2022 passed by this Tribunal on the above subject for strict cémpiiance.

Encl: As above

[T
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR,
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KHYBER PAKHTUNKWA a All communications should be
- ‘ addressed to the Registrar

'SERVICE TRIBUNAL'PESHAWAR | KPK Service Tribunal and not

any official by name.

.| Ph:- 091-9212281
No. /ST Dated / 12022 Fax:- 091-9213262

The Superintendent Circle Headquater Prison, D.I.Khan.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 11403/2020, ARSHAD KHAN
VERSUS THE INSPECTOR GENERAL OF PRISON, KHYBER
PAKHTUNKHWA, PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 01.02.2022,
passed by this Tribunal in the above mentioned 5@@9_@@?@@ for compliance.

Encl. As above.

(WASEEM AKHTAI%
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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: addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

R K‘HQBERP NKWA All communications should be |

R I ‘ Ph:- 091-9212281
No. - /ST Dated /2022 Fax:- 091-9213262

To:

The Superintendent Circle Headquater Prison, D.I.Khan.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 11403/2020, ARSHAD KHAN

VERSUS THE INSPECTOR GENERAL OF PRISON, KHYBER
PAKHTUNKHWA, PESHAWAR ETC.

T am directed to forward herewith a certified copy of order dated 01.02.2022,
passed by this Tribunal in the above mentioned é'ch@Aﬂsz‘* for éompliance.

Encl. As above.

N A
(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.
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