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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

).

Appeal No. 953/2018

02.08.2018Date of Institution ...

Date of Decision ... 07.10.2021

Mr. Awais-ur-Rehman Sub Engineer, Building FATA Division
(Appellant)Khyber Agency.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat Peshawar and two others.

(Respondents)
■i

Present.

Mr. Muhammad AminAyub 
Advocate.

y.v

For appellant.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General Forrespondents.

MR. AHMAD SULTAN TAREEN 
MR. MIAN MUHAMMAD

CHAIRMAN
MEMBER(E)

JUDGEMENT

AHMAD SULTAN TAREEN. CHAIRMAN:- Through the above titled appeal

described in the heading and six other appeals as enclosed in brackets-(Appeals No

954/2018, 955/2018, 956/2018, 957/2018,958/2018, 959/2018),the jurisdiction of this
;

Tribunal has been invoked by the appellants with the prayer as copied below:-

"On acceptance of the instant appeal, the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion 

quota for B.Tech (Hons) Degree holder Sub-Engineers by separating^^^ -^.,^ 

the same from those Sub-Engineers who were in possession of B.Tech
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(Hons) Degree at the time of joining service and for those who had -Ti’yjf'-bC:iiil
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acquired the same qualification during service on the analogy of 

B.E/B. Sc. Engineer Degree Holder with all back benefits.",

This single judgement shall stand to dispose of all the seven appeals in2.

one place as they all are verbatim in facts and grounds giving, rise to common

questions of facts and law.

The factual account given in Service Appeal No. 953/2018 and copies of3.

supporting documents annexed therewith would reveal that all the appellants

are incumbents of the post of Sub Engineer in the Respondent Department..

, Their case in nutshell is that the Provincial Government vide Notification dated

13.01.1980 reserved 10% quota for promotion to the post of Assistant Engineer

from amongst the holders of the post of Sub-Engineer possessing the degree

as higher qualification. May be, due to vagueness of expression “degree” simply

used in the previous notification, need was felt to specify the name of degree

and vide Notification dated 18.10.1986,10% separate promotion quota reserved

for those Sub-Engineers who held a degree was restricted by naming degree

being in Engineering and also the mode of determination of inter-se seniority

was prescribed by the same amendment. This practice remained in field till

1992 when through amendments vide Notification dated 12.04.1992,05%

separate quota was reserved for promotion of those Sub 'Engineers who

acquired Degree before joining the service and for those who acquired the^!

■ requisite qualification during service. Vide Notification dated 12.01.1999, 05%

promotion quota was also reserved for Sub Engineers who had joined the

Service as Engineering Graduates and those who had acquired the same

: Degree during service. Vide Notification dated 16.12.2011, 20% promotion

: quota was reserved for promotion of Sub-Engineers holding Diploma

(Civil/Mechanical/Electrical) and 08% promotion quota was reserved for those

holding Degree of B.E/B,Sc. Engineering (Civii/Mechanical/Electrical) at the

time of joining service and 07% quota for those who had acquired the Degree

• L.



during service. It was for the first time that through an arriendment vide

Notification dated 14.10.2014, the category of the appellants i.e. B.Tech (Hons)

Degree holders, a quota of 03.5% promotion was reserved including both who
I

acquired such degree before service or who got it during service. In light of the 

judgement of the Hon'ble Peshawar High Court and after observing all the codal

formalities, recommendation was made for reservation of 10% quota for.A"

promotion to the post of SDO/Assistant Engineer (BS-17) in respect of

B.Tech.(Hons) Degree holder Sub Engineers. There are .two categories of

B.Tech, (Hons) Degree Holder Sub Engineers i.e one those who have acquired 

B.Tech (Hons) Degree before joining service and the other is that who have 

obtained the said degree during service. Vide impugned notification dated 

26.03.2018, a separate quotas has been notified for promotion of other cadre of

Graduate Sub Engineers holding Degree of B.E/B.Sc. Engineering to the post

of SDO/Assistant Engineer proportionately 05% by promotion, on the basis of

seniority of the Sub Engineers who acquired/possessed Degree of B.E or B.Sc.

Engineering (Civil, Mechanical or Electrical) at the time of their joining service;

and 03.5% for Sub-Engineers who acquired similar Degree'during service. On

the other hand, vide the same Notification, a different yardstick has been used

for promotion quota in respect of Sub Engineers who acquired B.Tech. (Hons)

Degree during service and who were in possession of such degree before

joining their service; and combined 10% quota was reserved for their promotion

to the post of SDO/Assistant Engineer. The appellant being aggrieved of the

Notification dated 26.03.2018 ibid, preferred Departmental Representation

dated 16.04,2018 before the competent authority but ^the same was not
I

responded within the statutory period of 90 days, and in follow up, they have
I

preferred the instant appeals.

■i.

4. The respondents were put on notice after admission of the appeals for
'M’-

regular hearing. They joined the proceedings and submitted joint parawise . >
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comments with legal as well as factual objections and prayed for dismissal of

the appeal with cost.

It was argued on behalf of the appellant that the impugned Notification5,

dated 26.03.2018 is in violation of Section 8 of the Khyber Pakhtunkhwa Civil

Servants Act, 1973 read with Rule 17 of the Khyber Pakhtunkhwa Civil

1989; that theServants (Appointment, Promotion and Transfer) Rules

department discriminated the appellant on one hand vis-a-vis similarly placed 

persons while on the other hand, their colleagues acquiring B, Tech

qualification during service were bestowed with double chance of the career

progression both in terms of seniority and in terms of qualification due to

introduction of the 10% combined promotion quota for B.Tech (Hons) Degree

Holders including those who were possessing the said qualification at the time

of joining the service and those who later on acquired such qualification during

service; that discriminatory treatment meted out to the appellants is in conflict to

the fundamental rights provided under Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan; that the respondents in the same impugned rules

set a precedent of providing separate 05% promotion quota for those Sub

Engineers who possessed the degree of B.E or B.SC. Engineering (Civil

Mechanical or Electrical) at the time of joining their service, and separate 03.5%

quota for those Sub Engineers who acquired the Degree of B.E or B.Sc.

Engineer (Civil/Mechanical/Electrical) during service; and despite the said

precedent was brought into practice in case of Sub Engineers possessing the

qualification of B.E or B.Sc. Engineering was not followed in the case of

appellants who having possessed the Degree of B.Tech (Hons) at the time of

joining the service were at par for reservation of quota with those Sub Engineer

who possessed B.E or B.Sc. Engineering at the time of joining the service. The

learned counsel for the appellant concluded his arguments with the submission

that 10% quota reserved collectively for holders of the Degree of B.Tech

■/.
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(Honors) in the category of Sub Engineers is liable to bifurcation in line with the

separate quota in other categories of Sub Engineers possessing the Degree of

B.E or B.Sc. Engineering and prayed for issuance of appropriate direction forj
!

separation of 10% quota fixed under Clause (e) of the Appendix to the 

impugned rules in relation to Degree holders of B. Tech. (Honors).

Conversely, it was argued on behalf of the respondents that there is no6.

final order in case of the appellants making their appeals not maintainable'

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. It was
I

the argument on factual side that Sub Engineers having B.Tech. (Honors),

Degree submitted a joint application for reservation of quota for their promotion'

to the post of SDO BS-17. In this connection a Committee was constituted to

submit recommendations. The committee proposed 03.5% share for Sub|

Engineers having B. Tech (Hons) on the basis of seniority-cum-fitness by

curtailing 07% share quota reserved for Sub Engineer who acquired Degree of

B.Sc. Engineering (Civil/Mechanical/Electrical) during service. The Establish­

ment Department placed the case before the SSRC for consideration on

19,06.2013. As per Law Department advice the case was referred to Public

Service Commission for requisite NOC who agreed with the proposed

amendments for the post of Assistant Engineer/SDO/Junior Engineer/Assistant

Research Officer BS-17. In view of SSRC recommendations, draft Notification

was forwarded to Law Department for vetting before circulation. Law

Department vetted the notification with the observations and advised for minute

examination. Consequently, a note was submitted to the Chief Secretary for

approval of the Notification regarding the said amendment in the existing 

service rules but the case was returned from the said quarter with direction to I
submit a revised working paper highlighting the observations of Law!

Department for placement before the SSRC for consideration/concurrence. It

was in this background that the revised Working Paper was placed before the
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SSRC on 16.04.2014 which decided that the seniority in all cadres shall be

determined from the date of initial appointment, therefore, the Department again 

submitted a note to the Chief Secretary for proper approval of the notification '

which was approved and after completion of all codal formalities, the notification

dated 14.10.2014 was issued with necessary amendments duly recommended

by SSRC and approved by the Chief Secretary. It was further pointed out on | 

behalf of the respondents that Writ Petition No. 1320-P/2017 was filed seeking

enhancement of the share for promotion as Assistant Engineers/SDOs in BS-

17 in which direction was issued though for instant notice to Add!. AG who was

present in the Court accepted the same without consultation of the department; 

but in pursuance to the direction of the Hon'ble Court to consider the grievance j 

of the petitioner, the quota fixed as 03.5% earlier was enhanced to 10% vide ;

notification dated 26.03.2018 as impugned before this Tribunal. So, it was

argued that the appellants are stopped by their conduct to seek further

changes inter-se in quota reserved in pursuance to direction of Hon’ble |

Peshawar High Court vide the impugned notification. While concluding the

arguments, learned AAG submitted that the Government is empowered to

frame or amend the service rules of the department and in case of the appellant

was nothing beyond the authority of the government and the rules were rightly

amended by reservation of the 10% quota which the appellants have impugned

without any justification. He submitted that the appeals are liable to dismissal

with costs.

Having heard the arguments on behalf of the parties and perused the7.

record in light of pro and contra arguments, we deem it appropriate to dilate

upon the method of appointment of the post of Assistant Engineer. According to

the Communication & Works Department (Recruitment and Appointment)

Rules, 1979 notified on 13.01.1980, besides the conditions prescribed in other

columns of Schedule I of the said rules, proportion of quota for initial
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recruitment and for proportion was also prescribed in the last column of said 

schedule. Accordingly, 75% quota was reserved for initial recruitment, 10% by 

selection on merit with due regard to seniority from amongst' Sub Engineers of

the Department who hold a degree; and 20% by selection on merit with due
(

regard to seniority from amongst Senior Scale Sub Engineers of the 

Department, who hold a Diploma and have passed Departniental Professional

i;'

Examination. As discussed in the factual part herein above, the basic quota

reserved for promotion of In-service Sub Engineers was altered time and again

through different amendments in the entries in the last column meant to

prescribe quota relating to the post of Assistant Engineer at Serial No. 4 of

Appendix to the basic rules. However, all the amendments in the appendix

relating to said post were to provide variation in ratio of quota for promotion

including quota for graduate engineers holding the post of Sub Engineer, in the

series of amendments, in one made vide notification dated 16.12.2011, besides

certain other additions it was also prescribed that the higher|qualification for the 

purpose of promotion against particular quota will be the B.E/B.Sc. 

Engineering(Civil/Mechanical/Electrical). Before the amendment made vide

notification dated 14.10.2014 whereby 03.5% quota was provided for promotion

of Sub Engineers having Degree of B.Tech (Hons), theiquota as reserved

previously pertained only for graduate Sub Engineers^ in possession of

Engineering degree. Lastly, 03.5% quota as reserved vide entry in clause (e) in

column No. 5 against Serial No. 4 in the Appendix in 2014, was enhanced upto

10% by promotion keeping the other conditions intact. The prayer of the

appellants in plain terms reveals that they claim the modification in clause (e)

pertaining to10% quota exclusively reserved for B-Tech (Hons) Degree holders

seeking its separation into two sub categories of the Sub Engineers, one

comprising those who were in possession of B-Tech (Hons) degree at the time

of joining service and the other who acquired the same qualification during
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on analogy of B.E/B.Sc. Engineering Degree Holders, with all backservice

benefits.

Needless to say that holders of the post of Sub Engineers, as far as their 

original post is concerned, are required at the time of initial appointment to 

possess minimum qualification as prescribed in relevant column of the appendix
I

but they after regular appointment are separately dealt for appointment through 

promotion and have been placed differently in the matter of quota reserved for

8.

promotion having regard to the minimum qualification and the higher relevant

qualification. So, they from their origin were categorized in two main 

categories:“one comprising those who possess only basic qualification

prescribed for the post and the second including those Sub Engineers who

possess the degree of BE/BSc Engineering or they are holders of B.Tech 

, (Hons) degree. The matter in issue before us relates to a part of second 

category covering the Sub Engineers who happen to have possessed the

degree of B.Tech (Hons). Although there is no issue about part of the second

category comprising Sub Engineers who happen to have possessed the degree

of BE/BSc. Engineering but for the sake of understanding the grievance of 

appellants, it is useful to mention that this part of the second category has been 

further divided in to two sub categories:"one comprising those Sub Engineers

who happened to have possessed the degree of BE/B.Sc. Engineering at the

time of their initial recruitmeht and other comprising of those Sub Engineers

who happened to have acquired such degree during service after their initial

appointment.The appellants, making part of the second category in main

categories discussed before, are aggrieved that when one sub category making 

part of the second main category has been divided further into two sub

categories for proportional quota on subject of the BE/BSc. Engineering degree

with reference to the timeline of its acquisition, the same treatment was befitting

for the other part including holders of theB. Tech (Hons) degree; Contrarily, Sub



Engineers possessing B.Tech (Hons) Degree have been kept combined for 

quota on the subject of their degree irrespective of the timeline of its acquisition.

According to the impugned notification dated 26.03.2018 in respect of the

amendment in the Appendix of the department Notification dated 25.03.2010

the Sub Engineers who possessed the B.E or B.SC. Engineering degree at the

time of joining the service were separately dealt with for the purpose of quota

while those who albeit have happened to possess the same degree but

acquired later on during service have been dealt separately with a proportional

quota in the same category. The substituted entries under Clause (b) and

clause (c) against Serial No. 4 in Column No. 05 in the Appendix respectively

provide 05 % quota for those Sub Engineers who happened to have possessed

the B.E or B.Sc. Engineering degree at the time of appointment while 03.5 % for

others in the same category who happened to have acquired such degree

during service. However, by the substituted entry vide Clause (e) in the same

Appendix against S.No. 4 in Column No. 05, the Sub Engineers possessing the

Degree of B.Tech (Hons) were held entitled for 10% quota without making

distinction between the Sub Engineers who were in possession of such degree

at the time of joining the service and who acquired such degree during service.

The appellants purport to have possessed the degree of B:Tech (Hons) at the

time of their joining the service. The accumulation of the Sub Engineers having

the Degree of B.Tech (Hons) in a single queue for 10% promotion quota

irrespective of distinction between holders of said qualification at the time of

induction into service and the holders of the degree who acquired such degree

after joining the service, is perceptibly not efficacious for the appellants; when

they are always exposed to a risk of thumping from behind to leave place to one

who comes forward from the sideways after acquiring B.Tech (Hon) Degree

during service. Needless to say that the apportionment of quota between the

Sub Engineers, who happened to have possessed the degree of BE or BSG

Engineering at the time of appointment and who happened to have acquired the
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same during service, has emboldened the appellants for the claim of

apportionment of the 10% quota of their category in the similar manner as 

applied for the category of holders of the degree of BE or BSC Engineering. 

The claim of appellants for the treatment alike for bifurcation of quota within

limits of 10% quota on the subject of degree of B.Tech (Hons) is not 

unreasonable when juxtaposed to bifurcation of quota on thel subject of degree

of BE/BSc. Engineering degree with reference to the timeline of its acquisition.

If date of appointment of some Sub Engineers not in possession of B.Tech

(Hons) degree is the same or earlier than the appellants but they i.e. the former

happen to have acquired the relevant degree at any stage during service, there

will always be a room for customization and readjustment of the seniority list of

the competitors for 10% quota on the subject of B.Tech (Hons) degree because

of difference in the order of their merit in one selection or difference in dates of

their appointment. The date of regular appointment among other points is a

significant factor for determination of seniority within the meaning of Rule 17

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules. 1989. The seniority of the appellants will remain fluctuating in case of the 

combined category of Sub Engineers for competition within limits of 10% quota

on the subject of B.Tech (Hons) degree. It is not difficult to assume that if a Sub

Engineer having been appointed on the basis of his original qualification earlier

than the appellants, happens to have acquired the Degree of B.Tech (Hons)

during service after appointment of the appellants, he will stand senior to them

on the strength of prior date of appointment irrespective of the fact that he was

not possessing such qualification when the appellants holding the same had 

joined the service. So, the appellants were entitled to be treated alike with the

categories of Sub Engineers who were provided separate quota within their own

category because of their possessing of B.E or B.Sc Engineer (Civil/

Mechanical/Electrical) degree at the time of joining the service. A copy of the
I
I

tentative seniority list of B.Tech Degree Holders Sub Engineers (BPS-16/12) of
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C&W Department Khyber Pakhtunkhwa as stood on 31.03.2021 was produced

at the bar on behalf of the appellants. It was contended that according to the

said seniority list, the B.Tech (Hons) Degree Holder Sub Engineers are 70 in

number; and all among them except the appellants (07 in nuinbers) and some

others if any, are those who acquired the qualification of B.Tech (Hons) after

joining the service but having the date of their appointment prior in time to that

of the appellants: and they have got senior number in the seniority list than the

appellants.

In view of the foregoing discussion, if the appellant having possessed9.

B.Tech Honors Degree at the time of joining their servicei are not treated

distinctively than those Sub Engineers possessing the similar qualification but

having acquired the same during service, they i.e. appellants will always remain

not only caught up in uncertainty in the matter of seniority but also prone to the

risk of relegation in the seniority for the reason already discussed herein above.

When a particular treatment has been meted out to a class of Sub Engineers by

separation of their inter-se quota proportionately with reference to timeline of

acquisition of BE/BSc. Engineering degree, the appellants for bifurcation of

quota on the subject of their degree with reference to timeline of its acquisition

are similarly placed. If the appellants are not treated in the said manner, the

infringement of their fundamental rights of equality of the' treatment with

similarly placed persons will perpetuate. Certainly, the amendments made by

the impugned notification for 10% quota on the subject of B.Tech(Hons)degree

irrespective of the timeline as to acquisition of such qualification, has deprived

the appellants from protection as granted to the Sub Engineers with separate

quota who at the time of joining the service have held the Degree of B.E/B.Sc.

Engineering (Civil/Mechanical/Electrical). Needless to say that the rules as

impugned in the appeals have got the force of law and by virtue of sub article

(1)of Article 25 of the Constitution of Islamic Republic of Pakistan, all citizens

, r
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are equal before law and are entitled to equal protection of law. So, we hold that 

the appellants have got a good case for the relief as prayed for.

For what has gone above, all the appeals enumerated above at the 

j outset are accepted as prayed for. Consequently, the respondents are directed 

I to proceed under due course for substitution of Clause (e) of the Appendix 

’ against Serial No. 4 in Column No. 5 to provide for separation of 10% quota
' I

! with appropriate proportion having regard to the number of Sub Engineers who
I

happened to have possessed the Degree of B.Tech (Hons) at the time of their 

. joining the service and those who happened to have acquired such degree

10.'V

while in service after their appointment. There is no order as to cost. File be

consigned to record room.

(AHMAD ^LTAN TAREEN) 
Chairman '

■ i

(MIAN MUHAMMAD) 
Member(E)

ANNOUNCED
07.10.2021

1
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953/2018

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of
order/
proceedings

S.NO.
■V

321
V.’
•i.

Present.

For appeiiantMr. Muhammad Amin Ayub, 
Advocate

Mr. Muhammad Adee! Butt,
Addl. Advocate General alongwith 
Saieem Shah, Supdt.

... For respondents.

07.10.2021
Vide our detailed judgment of today, this appeal is

accepted as prayed for. Consequently, the respondents are
i!

directed to proceed under due course for substitution of Clause

(e) of the Appendix against Serial No. 4 in Column No. 5 to

provide for separation of 10% quota with appropriate proportion
; having regard to the number of Sub Engineers who happened
.) '

to have possessed the Degree of B.Tech (Hons) at the time of

their joining the service and those who happened to havei'

acquired such degree while in service after their appointment.

There is no order as to cost. File be consigned to record room.

i* •

(MIAN MUHAMMAD) 
Member(E)

:•

ANNOUNCED
07.10.2021

\
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Due to demise of Hon'able Chairman/the Tribuna^^

defunct, therefore, the case is adjourned to 13.07.2021 for the 

same.

13.04.2021

eader

13.07.2021 None for the appellant and Mr. Javed Ullah, Assistant 

Advocate General for respondents present.

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B.

■ T

iRozina Rehman) 
Member (Judicial)

Chafirman

21.09,2021 Appeiiant aiongwith counsel and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Learned AAG 'seeks short adjournment, 

preparation and assistance. Case to 

07.10.2021 for arguments before the available D.B.

for .

come up on 5 ‘

(Rozina'Rehman) 
Member(Judicial)

Cllairman
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01.01.2021 Due to' summer vacation, case is adjourned to 

13.04.2021 for the same as before.
j

Counsel for the appellant and Addl: AG for respondents24.02;2021

present.

The record shows that hearing in the instant matter was 

accelerated from 13.04.2021 to a date in last week of February 

2021 i.e today. Learned AAG however, states that notice for 

the accelerated date was not received by the respondents while 

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of

the case it is adjourned to 04.03.2021. The learned

counsel for the parties are expected to conclude their
%

respective arguments on the next date.

r-
Chairman(Mian Muhammad) 

Member (E)

Junior to counsel for the appellant and Add!. AG for 

the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, the matter is adjourned to 

13.04.2021 for hearing before the D.B.

04.03.2021

Chairmai(Anq-ur-Rehman Wazir) 
Member(E)
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09.03.2020 Junior to counsel for the appellant, and Mr. Zia Ullah 

learned Deputy District Attorney present, junior to counsel 

for the appellant seeks adjournment on the ground that 

learned senior counsel is busy before august Supreme Court 

of PaJcistan. Adjourn. To come up for further proceedings on 

11.05.2020 before D.B.

Member

3 ‘

v .

1 1.05.202‘0 , ’ • ^ Due to public holidays on account of Covid-19, the case 

» is adjourned.' To come, up for the same on 07.08.2020 before 

D.B.

i

s
U

\

07.08.2020 Due to summer vacation case to come up for the same 

27.10.2020 before D.B.
on

27.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 0^01.2021 for hearing before the

)

D.B.

V

(Atkf-ur-Rehman Wazir) 
Member

a
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12.11.2019 Junior to counsel for the appellant present. Mr. Riaz Paindakheil 

learned Assistant Advocate General present.
i-

It'appeared that the impugned notification was issued as a result 

of decision in Writ Petition No.l320-P/2017, hence perusal of copy 

of the Writ Petition would be relevant for the disposal of the present 

seiwice appeal.Junior to counsel.for the appellant seeks adjournment 

to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn. 

To come up for fliither proceedings on 06.12.2019 before D.B.

»<»
Mehhiber ember

If- 2^ -

Appellant with counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Abbas S.C present. 

Learned counsel for the appellant submitted additional 

documents placed on file of connected service appeal

11.02.2020

s-'-

No.95/2018 filed by Awais ur Rehman. Copy of the same 

to. learned District Attorney. Adjournmentgiven
requested. Adjourn. To come up for further proceedings 

opf59;b3.2020 before D.B.
i

V
Member
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16.i0.2019 teamed cQiinsel for.the appellant present Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

present. Arguments heard. Learned AAG requested for time 

to produce recommendations by SSRC. Adjourned to 

17.10.2019 for further proceedings before D.B.

ember omber

Appellant with counsel present. Mr. Riaz Paindakheil learned 

Assistant Advocate General alongwith Abbas Senior Clerk 

present. Representative of the respondent department submitted 

minutes of the meeting of SSRC dated 19.06.2013 and 

16.04.2014. Learned counsel for the appellant and learned AAG 

relied upon the arguments already heard. Adjourn. To come up 

for order on 31.10.2019 before D.B.

17.10.2019

Member Member

Junior to counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General present. Some 

points need further consideration. Adjourn. I'o come up for 

order on 12.11.2019 before S.B

31.10.2019

5

Member[ember

* ■
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04.10.2019 Application for interim relief received through office. None 

present on behalf of appellant. Adjourned to 09.10.2019 before D.B.

Member ^ Member

Learned counsel for the appellant 'and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Heard. 

Besides application for interim relief, the appellant has also 

submitted application for fixation of early date of hearing. In view of 

the reason mentioned in the application for early date of hearing, the 

same is allowed and the next date in the present service appeal is 

fixed as 16.10.2019 subject to notice to the respondents. Adjourn. 

To come up for iurther proceedings/arguments on the date fixed 

before D.B.

09.10.2019

Member Member

*,

Q
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12.04.2019 Learned counsel' for the appellant j and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel; for the appellant 

submitted rejoinder and seeks adjournment- Adjourn. To come 

up for arguments on 28.06.2019 before D.B.,
. .Ax

■

Member Member

':T'

V

,28.06.2019 Counsel for, the appellant and Addl; AG for respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 12.09.2019 f&f 

arguments before D.B.

T.

'.A

A-

ember Member

;
Appellant in person present. Mr. Riaz Khan Paindakhel 

learned Assistant Advocate General alongwith Mr. Kaleem 

Statistical Officer for the respondents present. Appellant 

seeks adjournment as his counsel is busy before August 

Supreme Court of Pakistan in many cases. Adjourn. To 

come up for arguments on 26.11.2019 before D.B.

12.09.2019 »> ,
■X

SamWhah)
Member

(M Hamid Mughal) 
’ Member

-i''

\ .
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned AAG present. Written reply not received. Mr. Naris Kumar 

Assistant representative of the respondents absent. Adjourn^ To come up for 

written reply/comments on 23.01.2019 before S.B.

17.12.2018

V
I /y^ y e.■»rC

(Ar, •
Member

i
{

Appellant in person present. Written reply not submitted. 

Abbas Senior Clerk representative of the respondent 

department present and seeks adjournment to furnish 

written reply/comments. Granted, 'fo come up for written 

reply/comments on 13.02.2019 before S.B.

23.01.2019

Member

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Abbas S.C present. Representative of the 

repsondents submitted written reply/comments. 

Adjourn. To come up for rejoinder/arguments on 

12.04.2019 before D.B.

13.02.2019

Member

-S-
■>'

■\

T.:-r‘-
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Learned counsel for the appellant argued that he was

appointed as Sub-Engineer in C&W Department on

01.09.2014, having degree of B.Tech (Hons) (Civil).

Service Rules notified on 14.10.2014 had earmarked quota

for promotion of B.Tech Sub-Engineers to the post of

SDO. That vide impugned notification dated 26.03.2018 10

% quota for promotion has been reserved for the above

category but those Sub-Engineers who acquired the degree

of B.Tech before joining service have been discriminated

by merging their seniority/promotion quota with those who 
i - ,
'acquired the same qualification during service. 

Amendments through notification referred to above is 

against the spirit of Section-8 of Civil Servants Act, 1973 

and Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989. It is 

also discriminatory and violative of Article-25 of the 

Constitution of Islamic Republic of Pakistan.

30.08.2018

A'
j **

S

i Points urged need consideration. The appeal is

i admitted for regular hearing subject to deposit of security

and process fee within 10 days, thereafter, notice be issued
^ PropssFee to the respondent for written reply/comments for

31.10.2018 before S.B.

(Ahmad Hassan) 
Member

i

A
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FORM OF ORDER SHEET
Court of

953/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

02/08/2018 The appeal of Mr. Awais-ur-Rehman presented today by Mr. 

Khaled Rehman Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for pr^er order please.

1-

n u
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2*

CHAIRMAN
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BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal /2018

Mr. AvvaiS'iir-Rehman Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

S.No. Description of Documents Date PagesAnnexii re
1. Memo of Service Appeal 1-6

1-9’Credentials2. A
Notification thereby reserved 10% 
quota for promotion of Sub 
Engineers to the post of Assistant 
Engineer

3. 13.01.1980 B

Notification thereby for the very 
first time through amendment 10% 
separate promotion quota was 
reserved for Sub-Engineers who 
had acquired Degree before Joining 
the service

/2I 4. 18.10.1986 C

Notification thereby 5'^ separate 
quota was reserved for promotion 
of those Sub Engineers who 
acquired degrees before joining the 
service and for those who acquired 
the requisite qualification during 
service

|3-5. 12.04.1992 D

Notification thereby 5% promotion 
quota was reserved for Sub- 
Engineers who had joined the 
Service as Engineering Graduates 
and those who had acquired the 
same Degree during service

%
6. 12.01.1999 E

Notification thereby 20%, 8% & 
IVu quota respectively was 
reserved for promotion of Sub- 
Engineers holding Diploma 
(Civil/Mcchanical/Electrical), 
Degree of B.E/B.Sc. Engineering 
(Civil/Mechanical/ Electrical) at 
the time of joining service and for 
those who had acquired the Degree 
during service respetivciy.

\6-
7. 16.12.2011 F

Notification thereby for the 
categfiry of the appellant i.e. 
B.Tech. (Hons) Degree holders

t6 '8. 14.10.2014 G

r:- ,
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Description of Documents■S;-Nb. PagesDate Annexure
(both who acquired the same 
before service and during service) 
3.5% promotion quota was 
reser\'ed
Impugned Notification thereby no 
separate quota was reserved for 
promotion to the post of 
SDO/Assistant Engineer in respect 
of Sub-Engineers who acquired 
B.Tech. (Hons) Degree at the time 
of appointment or during service.

!?•26.03.2018 H9.

16.04.2018 I10. Departmental Representation

11. WaUalat Nama

Through

Khalecl"^
Advojcate,
Sufireme Court of Pakistan 
3-D. Haroon Mansion 
K.hyber Bazar. Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312Dated rO^/Og/2018

•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.^ 720 1 8
..

-'-X

Khybcr Frtkhtuk^iwfc 
Service T'rifciiiniira.it

Oiary N<i.Mr. Awais-ur-Rehman
Sub-Engineer 
Building FATA Division. 
Khyber Agency...............

Datcej

Annellant

VERSUS

The Govt, of Khyber Pakhtunkhwa1.
through Chief Secretary, 
Rhyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

The Secretary
Govt, of Khyber Pakhtunkhwa 
Communication & Works Department, 
Civil Secretariat, Peshawar.

2.

The Chief Engineer (Centre) 
Communication & Works Department 
Khyber Pakhtunkhwa, Peshawar........

..3.

Resnondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTlFICAnON DATED 26.03.2018 ISSUED BY 

RESPONDENT N0.2 WHEREBY THE APPELLANT BEING PRE- 

SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT 

ALLO>XeD separate quota from the IN-SERVICE B.rECH.

degree'^holders engineers as allowed to graduate sub­
engineers HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST 

WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL ON
16.04.2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE 

EflteecitO'-ei.'^S^ATUTORY PERIOD OF 90 DAYS.

MLesistraar % PRAYER:1S>
On acceptance of the instant appeal, the impugned Notification dated 

26.03.201 8 may graciously be modified to the extent of joint promotion quota for •' 

-B.Tech (Hons) Degree holder Sub-Engineers by separating the same from those . 

Sub-Engineers who were in possession of B.Tech. (Hons) degree at the time ol' ■ 

joining service and for those who had acquired the same qualification during



2

the analogy of B.E/B.Sc. Engineering Degree Holder with all backservice on

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was appointed as Sub-Engineer in the Communication & 

Works Division on 01.09.2014. He has been pertbrming his duties as Sub- 

Engineer at Building FATA Division Khyber Agency. He has qualified 

Degree of B.Tech. (Hons) (Civil) vide Credentials {Annex:-A). Throughout 

his career appellant has rendered unblemished and spotless services for the 

Department.

1.

That the Provincial Government vide Notification dated 13.01.1980 

{Annex\-H) reserved 10% quota for promotion to the post of Assistant 

Engineer from amongst Sub-Engineers. Likewise vide Notification dated 

18.10.1986 {Annex>C) for the very first time through amendment 10% 

separate promotion quota was reserved for those Sub-Engineers who had 

acquired Degree before joining the service. This practice remained in field 

till 1992 when through amendments vide Notification dated 12.04.1992 

(/J/;«e.v:-D) 5% separale quota was reserved for promotion of those Sub 

Engineers who acquired degrees before joining the service and for those 

who acquired the requisite qualification during service.

2.

That vide Notification dated 12.01.1999 [Annex.-^) 5% promotion quota 

also reserved for Sub-Engineers who had Joined the Service as 

Engineering Graduates and those who had acquired the same Degree during 

service. It is pertinent to mention here that vide Notification dated 

16.12.2011 {Aniiex:-¥) 20% promotion quota was reserved for promotion 

of Sub-Engineers holding Diploma (Civil/Mechanical/Electrical) and 8% 

promotion quota was reserved for those holding Degree of B.E/B.Sc. 

Engineering (Civil/Mechanical/ Electrical) at the time of joining service 

and 07% quota for those who had acquired the Degree during service.

3.

was

That through an amendment vide Notification dated 14.10.2014 {Annex.- 

G) for the category of the appellant i.e. B.Tech. (Hons) Degree holders 

3.5% promotion quota was reserved for both who acquired the same before'

4.



■ c
service and during service, thus a diiterehl yardstick was applied/used 

against.the appellant.

That considering the genuine demand of B.Tech. (Hons) degree holder 

Sub Engineers, in light of the judgment of the Hon'ble Peshawar High 

Court and after observing ail the codal formalities, a meeting of Standing 

Service Rules Committee was held under the chairmanship of Respondent 

No.2 wherein recommendation was made for reservation of 10% quota for 

promotion to the post of SDO/Assistant Engineer (BS-17) in respect of 

B.Tech. (Hons) degree holder Sub-Engineers but did not separate the quota 

of both the categories of B.Tech. Degree holders.

5.

That in the C&W Department, there are two categories of B.Tech (Hons) 

Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech 

(Hons) Degree before joining service and the other is that who have 

obtained the said degree during service.

6.

That vide impugned Notification dated 26.03.2018 {Annex:-W), a separate 

quotas has been notified for promotion of other cadre of Graduate Sub- 

Engineers holding Degrees B.E/B.Sc. Engineering to the post of 

SDO/Assistant Engineer as under;-

7.

five percent (5%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers who possess Degree ofB.E 
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time 
of their joining service and have passed Departmental Promotion 
Examination with 05 (five) years service as such;

(c)

three and half percent (3.5%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the Sub Engineers who 
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical 
or Electrical) during service and have passed Departmental 
Promotion Examination with 05 (five) years service as such.

(d)

8. That on the other hand, vide the same impugned Notification ibid, a 

different yardstick has been used for promotion quota in respect of Sub 

Engineers who acquired B.Tech. (Hons) Degree during service or before 

joining their service and reserved 10% joint quota for their promotion to the 

post of SDO/Assistant Engineer as under;-

1
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\

ten percent (10%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers having Degree of B-Tech 
(Hons) and having passed Departmental Promotion Examination 
with 05 (five) years service as such;

(e)

, Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) before 

their joining service have been discriminated by merging their seniority/ 

promotion quota with those who acquired the same qualification during 

service.

That the appellant being aggrieved of the impugned Notification 

26.03.2018 ibid, preferred Departmental Representation {Annex:-J) dated 

16.04.2018 before the competent authority but the same was not responded 

within the statutory period of 90 days, hence the instant appeal inter-alia on 

the following g'rounds:-

9.

GROUNDS:-

That the impugned Notification dated 26.03.2018 is in violation of Section- 

8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 and unlawfully issued the impugned Notification 

dated 26.03.2018 which is illegal, unlawful, unjust, and hence not 

sustainable in the eye of law.

A.

That the department discriminated appellant as on one hand in the same 

department similarly placed and his other colleagues were awarded double 

chance of the career progression in the shape of separate promotion quota 

while on the other the same benefit was not extended to the appellant by 

maintaining combined promotion quota/seniority of B-Tech (Hons) degree 

holders (before joining or during service), which is not sustainable in the 

eye of law.

B.

That appellant was highly discriminated because as per Article 4 & 2,5 of 

the Constitution of Islamic Republic of Pakistan 1973, every citizen of the 

mother land should be treated in accordance with law and policy hence the 

acts and omissions of the Depanment of not treating B-Tech (Hons)'Degree 

holders at par with pre and in-service B.E/B.Sc. Engineering Degree 

holders, is illegal and not tenable.

C.

L
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That the impugned Notification ibid, is not only against the valuable rights 

of the appellant but also department imposed upon him major penalty in 

shape of joint seniority list because appellant will be thrown at the bottom 

of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence 

the same is against the norms of justice and not sustainable under the law.

D.

That the even otherwise it is the settled principle that while 

formulating/designing policies for different categories of civil servants, it is 

incumbent upon the authority concerned to avoid discriminatory 

treatment/provisions but in the case of appellant he has been meted out 

discriminatory treatment, which severely affected his career progression.

E.

1-

That it is settled practice of the Respondent Department that they had 

reserved separate promotion quota amongst the Sub-Engineers who had 

acquired their degrees before joining the service and for those who had 

acquired the same during service. Tt is evident from the Notification of the 

same Department that this practice remained in filed and the Department 

had allocated separate promotion quota for the categories of Sub-Engineers 

and now since the creation of the post i.e. B.Tech. (I-Ions) Degree holders in 

the same Department, they have maintained different methods for 

promotion and reserved 1,0% quota amongst the B.Tech (Hons) holder 

inspite of the fact that it was practice of the Department that in similar 

circumstances they have allocated separate promotion quota for the two 

categories but in case of the appellant clear discrimination has been made 

• which is against the principle of natural justice and fair-play.

F.

/.

;

G. That it is vested right of every civil servant for further promotion subject to 

condition of his eligibility and fitness. It is an admitted fact that appellant 

being eligible was to be promoted against the next higher post but due to 

discriminatory treatment of the Department in the shape of merging 

promotion quota two categories of B.Tech degree holders. The appellant 

has been illegally deprived of his rights.

j ■

••1

H. That the appellate authority also failed to decide the departmental appeal of 

appellant without any lawful justification and as per Section-24A of the 

General Clauses Act, 1897 the appellate authority was bound to decide the
••A-'

d
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departmental appeal fairly, justly and within reasonable time.

That appellant would like to offer some other grounds during the course of 

arguments. '

1.

It is, therefore, respectfully requested that the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion 

quota for B-Tech (Hons) Degree holder Sub Engineers by separating the 

same for those Sub Engineers who acquired B-Tech (Hons) Degree at the 

time of joining service and for those who had acquired -the same 

qualification during, service on the analogy of B.E/B.Sc. Engineering 

Degree holders.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

\AI .ppeliant
Through

<
Khal6^
AdvaeareJ'
Supreme Court of Pakistan

Dated: PV/O^IOIS

-j
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Ollicu ui till! Reyislriir:
Old Gout Ocyrec Colicyo Wo 2, KDA, Kohnt • Pakistan 
Tni; (. 92 9221 5150B1-A

\
A . /

. t 50G38 -5
*■ IStudy Campus: PESHAWAR. PAKISTAN

17C2-310042 
December 10,1989 

Dale of Registration: November 02, 2009 
Date of Completion: October 31, 2011

Nainu:

Program: 
Specialization; Civil 
Dale of Issue;

I Awais-ur-Roliinan Registration No: 
Date of Birth:

3 B-Toch (Pass)

November 03, 2011
i

Credit Hours5 Marks Obt. Grade Remarks
First Semester 
Industrial Training

\
I \,i15 91 As :
I Total 91 4.0Sem GPAP Second Semester 

Industrial Training
¥

15 . 91 A i

. ■Total 91 Sem GPA 4.0Third Semester 
Industrial Training

/S I
15 91 A i

Total 91 Sem GI’A 4.0Fourth Semester 
Foundation ol Enginocring-I 
Strength of Materials 
Surveying and loveling 
t-loclric.al Technology

I
8s 3 80 B I3 76I C

V 3 66 D
3 82 B\ TotalI 304 Sem GPA 2.3Fifth Somostor 

Foundation of Engineoring-ll 
Pakistan Studies 
Bridge Engineering 
Engineering Geology

\
\\3 91 A\3 83 B

3 84\ B* 3 75 C
Total 333 Sem GPA 3.0Sixth Semester 

Project
Islamic Studies 
Highway Engineering 
Concrete Structures 
Irrigation Engineering

•'i

3 '•85 B u..I

3 75 C
3 70 . C

‘v3 83 B
3 90 ‘t- A

Total: • 403 Sem GPA 2.8
Grand Total 1313 Cum GPA 2.9^

Number of Courses '^‘assed 
Number of Courses Exempted 

Number of Courses Required for Degree 
Program Completed In Summer 2011 - Qualified for Degree'i •J

I
.'I

il ' rtn.iii.i,' ,T>!/1 (illif i.'il r.i.'.Tl

.Illy i;iuii 111 ui'iii.siun m.idc matlv‘.:ii..'iilly m llni Tiaiisciiijl.
5

1 In- ! ;;i.'.'':i Ml, iiUhl 1.4 Registrar
■1

I I'.’iiii'i' jir.

Giad.'

Gi.uk' r’aiais

'l.l' I'i.-lul;; P-:i.

A : To: B = 5;'! C ^ ^ cames .n.xi.num 100 mak.

■ut ;iniin Ciinuilaiivi; I) Prnurani: Cumuljilivn GPA= 2.21

■■t

2 o ■' on,I,layers / relovnni agei^es Zo 'requested to contact- /
... .V 1^.11 |\ .-,1,1 ,‘,a, Ski uto. ■.Siivnabud. Pakistan Tc!:l*^2-5r-A4it^07. Pax: *92-5;-JJ306^

Chucked hy;

Asstt. Registrar

I•JMf I
Page 1 of 11 ID.P.
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• .CD.ULRNnCNT/Of:. N^U.F/P ‘

■iCRUlLii'.S,. GENERAL ■ADnNr:TOURISI'l & SPORTS ' 
OEPARTTOJt.. ■ . •>

^ i7
Elated PgShauar, ths T3th7Janu^y 80^

r
.. Np;SrjHJ(S&GM0)l-12/74-'|1 In exercise of the pouers conferred by 

section 26 of the North-L/est frontier Province Civil Servantsi
ActjT973 \N.U,F,P Act XVIII pf T973), end in supersession of 
dll previous rules on the subject in this behalf, the (f^vernor 

' oF the North Uest Frontier Province is pleased to make the

I
i

iI;
fcllouing rules, namely:'

ULjr i-:l-bN I i U ' Ml.U.ri |.,Ki |]?

fhu’su rules may be Cctlled the C ominun ic a t ion i UoDks

•v>/•

(•')1.

.'.fh ; ijupa r trneri t (R ec ru i tine n t and Appointment) Ryles, 1979. I

(2) ' They shall come irfto force at once.
42. The method of recruitment, minimum qualifications ago

limit and other 'matters related thereto for the posts specified
V

in column 2 of the Schedules annexed shall be such as given in

tA-'-

column 3 to' 7 of the said Schedules.1.'.

I
i

>
SECRETARY TO GOVEWFIENT OF . NUP P 
SERVICES AND GENERAL ADHN: 
DEPARTHENT.

^#1
’■•U 0

m
■ ? ENDS T. No, SOB I ( S&GAD) 1-1 2/74-., , . Doted PgShauar the 13th 3an-1980*

Copy forvarded td,:-t'

itCr;,A7V--
ki 1 .;Acjminis trativ.e Secretar ies to Government.^o f NL/F P . 
All.-Di'visional Comrnissianars .in N. L/. F, P.

_ j.'ljecretnry to Goybrnor ,' NUFP'.
• 4r Secretary, NUFP',''-Public Service Commieeio.tjPushauar,

•;Ail Heads' of Attached Departments in NUFP.
6'. All District and Sessions Dudges in NUFP.

‘{■qc;.-; • .'All Deputy C ommi-s s iohe rs/Poli tical Agents in NUFP.
i •' Regis trar. High Court, Peshauar.

' Ai V Gr?c ti on , d f fleers in the S&CAD. 
ij’OAl'.V''. 10. flanagor, ' Govt, Printing Press Penhounr f o r./'pub.i ic o t i on in •

'the Government .Ga 2 e t te. H e is .requo.sted to supply SQ.cop.ios 
of the printed.,, 7"

»A-.v7 fi■Vi7j' A,f.

L--t.;.A

i'.V

mi

mi
■ Sd/-

Syod'Noor Badshaja.
Section Officer ( RagtllVc i oh^l ) ■.ill:..:

irfsf ,1.
t V'-i.

' V
^/•"1.77
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• COnr^UN-ICATION- AND- .UaRKS--''b£P ARTnENT-
..'■ SGHEOULE.-.1'''-. !(■ !

•■ .1

. - I

ninimum- Q.u^ii.f'ic£t_ions_f.]or_a£pointment t: Age for.
'by initial recruitment ]« Promotion. . ’ Recrui.trheht;^' * 
or by transrer.. .i , ■ I; .

.-V- .r • -• *•T fi I-i.

Method', of recruitment,.'.■' •Nomencraturs of I
;II I

I 'v

j I
•f'

t;I
3' t r- •. -5-.- ;•2 4 6t 7-: ^I- ;__r ■-'7

r
A:-

■j

;'.By seiectioa.-on mer it From amongst- 
foCir senibr.-m.ost of-F-icers 'of • the f 
Dspa rtmen-t ju ithv -at.- least seventeen \ 
year's experi'ance as G-qver.nment 
se'r.vant', senior'it.y.’' being considered 

^'oniy* in'-the case, of, officers cf • 
practically • the s'ame standard of 
me rit",-.'

. . Chier £ng inser.

*

• Sy; selec.tion on- merit free e-.-oncst 
tn2„.£xecu.tlve £ngincers or iiclder c: 
'equivalent posts in the C enmu ‘ ic a t i-:-n 
and ij'orks Department, uith a*, leas: 
tuelve. years, oervice in. Graces-'? sr'.Q 
■56,, seniority bving considered cniy 
in the case, of officers of c: 
the seme standard of merit

• Superintending 
•'GnQineer.

Degree in Engineering - 
from a recognized 
University.

;
i

i c a 11 y !^ r ^

Executive -inginaar selection on merit L.-icn cue 
regard to'sen:.crity from =-'-z‘cs: 
-ssistant. Engineers of the 
ion and Uorks Department i-'j.- 
six years service as such.

By

LC : mm _ n !•: a t - :
Il-asta
i
I

i
■■

next paga...

I

[

dministrativo sv-i 
* ivisionsi Commissioners in MUFP. 

t o-/GUvernor , ,^ NDF.P.
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GOV^tinNf'lElNT ■ OF 
C.Oni'lUNlCATIONS

. i

f • >
Dattr^J^PeshatJar, ^_t

mptificatlon.
conferrod by

s^^TcisB or tho (.ouero
North-'JoBt Fronr.lor Prooinca Cloil

1975. and

Inr*fj.so(r.)c&u/A-s/7a
(2) of rule 3 of thosub-rule

sarvanto (Appointmont. Promotion
Sorvices and

ond Trnnufer) Ruiet^f.
Gonerol AdminIbtrat ion

and Uorka

»

consultation uith the the Communicationin
Department and Finance

tnent is pleoseoi to

Department

direct that 
■ 6 NotiFication

> end Generalin the Services
No,SOR-Us.sGAO)1“T^/'?^»Oupor

Administration follnwinc,
dated tha Dnnuary, 1960.

made

amendment shall-bo

namely: gmFNOnCN iTl
louse {b]i_ ..'.ir.rT*.;. •r'or tlu. oK-Utlnr, ..ntry nt

FolloulngVntry shall boI .Ill bchuduleI

theaerial No.A,colunm 7 against 
tuted, rtomely:

in

k;iH3Ss'sss?.sa.sa#
Vlatex^.f

uuba t i
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• i . I
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mrtJlO flOHfnAND 
GOUCRNtiENT N . tl- F‘P 

■■ gORKS OEPARTf'^^*^'

ADDUL
secreitary to . 
COmflDN 1C AT ION &.V r

18,19U6.• . ;• j the OctoberDated Peshawar
.S0(C)CAU/A-5/7a 

A copy

• Endst.No• \ toforward tjdis
Govt of NUFP-

to Governor, NUFP- 
Chief flinister.
Attached Dspar

SS;^Lt,„!°S";:?SfcSl:S^n;po;irt::is/rri.K.....

etsry NLTP Pobli^^^^^gno, n,jFP . Posh oue. . - 
Section orficar pisliouar.
strar,..P03hByar_Hif^Cy Oapartmant.^

in C&U '

• •■ M All
All Div 
Secretary 
Sr.jcretarv to 
All Heads of 
All- !
nil Deputy

'•^1 1 .
2 . , N>-rp.3 . in NUFP. 

in NUFP.A.
5 .
6.

Secretary
AllRegistrar,.Department. oeptt.
Deputy Secreta-yi ^^y Donartment/P* ^ Peshawar.
Al? sLtion orrjeors
r is'rr-stoS''^; soppiy 50 oopioo of tPa 

file/nain file.
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9.
10.
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12.
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COVERrM^rrir-O? !.-. •./. F. P., 
CJOi'Jrlv'niC-vrX'Obi '■. ■/ORkS l)iiU-’AUTMt:j''T.

p'a1?e5^P.Gs;navjar.,j"tIfe]T?^>^:-rpriUTl99g^

T ’x*p^r"C"^v"T'*Tn:j ~]^

i3-!

NO. ■SO(£)C&WA-3/76._____________________ In exercise '■>>' Uhi; powers conrerred
"by sxib-rul© (2) oX rule 5 oi the Wbria-West Frontier provineo 
Civil Servants (Appointment, promotion anil rransTer) Rulec, 
198?, the Communication and Works Department, in oons’iltation 
v/ithv the Services and Genei'al Administration Department and

•the Finance Department, hereby directs that in the Communication 
and Works Department (Hecruitment and AppointmeiAt) Rules,197?i 
the fo,ll»wing amendment shall be made, namely:-

• .i
I

In Schedule I, in column ?, I'or the existing’.' 
entry at clause (b) against serial Po-^-, the follovdng shall 
be substituted, namely;

j

f?T)l I5?& by promdtibn on senioi’i ty-cum-ritness/ 
from amongst.:the Sub-jingineers who hav^ 
ac quire d; :.degree^-j^i n—Bngi nepri.ng^diu:i ng ^ 
service ^

by__^_pro_mati.o,n_o n senior11y-curn-fitner,si 
^from. amongst the^Sub^,-Fnsiheer.s_who hav^ 
j.ioiDed,_3er\n.^ce_assvSUch:—as^Enginceringr 
Graduate: J ^

provided that if no Sub-Sngino'ir in a category 
is available fox .prbaotion7'’thc-vcicancy siiall be de-emed to 
have fallen to the quota of other ca toAsory and shall be filled 
in juioordingly.

\

4. \

( AD.U-! VdlMi )
SSCPuETAirr ax') G0VHH.T-i1ENf OF NV/FP, 

COriTTUiaCA'IION & WORKS DEI-‘APTMENT.\
ENDST.K0.S0CE)CS;1-/A-5/78; Dated Pesh: the l2th/April, 1992- 

A copy is forwarded to:-
All Administrative Secretaries to Govt of NWFF.
Secretary to Governor, K.V/.F-Province.
Secretary to Chief ilinister, N.’7,F.Province.
P.S to Chief Secretary, K.W.F.Province.
Seoretar

i

5) *' ('\ • . A5 y, 1D//FP Public Service Commission.
Manager,Govt Printing 5; Stationery Derdt: Ir-7FF.He-^s 
requested to supply pO copies of the printed gazette.
The S.QCR-II)Govt of F.TFP, S^-.GAD vf/r to his U.O.NO. SORII 
(SS-.G;U))2(1)/86(B), dated '^9.04.1992-
Dy:Secretary/All Section Offi-.-ers/F.S to Secretary CScV/ Deptt,

//,n , 0 /i—!
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GOVr OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

^Dated Peshawar-lhe-Dec J 6..20,11 _7

"Jr

- /J~-NOTIFICATION:

NO.SOE/C&WD/6-12/2011: In pursuance of Ihe provisions contained in sub-rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1909, the Communication & Works Department in consultation with Establishment 
Department and the Finance Department, hereby directs that in this Department 

. Notification No.30E/C&WD/6-12/2009. dated 25'*’ March, 201^ the following amendment 
shall be made, namely:

^^ENDMENT^

In Schedule-1, against serial number A, in column number 5, for the existing entries, the 
following slinll bo substituted, namely;

■|{a)'Tw?hty percerir(20%)'by promotion;on tlie'basls'of seniority^cum-filness.’ffofn^ 
[a^ongst'lirG'SuirEnglheers wITo'liold'a'DipIbma’of (Civil/Mcclianical/E)^lrica[)' 

'pass^^Pe^tmerital'^PTof^ional Examination with 10]Ten) yearypncf'llave

^service as such; f
'***'Ei§ht~p§f5ehr(8%) by promotiorr.'on lh~e'basis'''of'''seniorlty-ciim-fitnes5rtrdM 

piiiongsl thFSulTEngr^ers who possessed Degree of B.E/B.Sc. Engineering:* 
'^'fCiyil/Mechanical/Electrican at the' tirne of their joining service- 

Seven percent (7%) by promoUonron'the basls of seniority-cum-fitnessTffomi 
arnonyst'^ttT^Sub'Engine”ers who acquired 'Degree~o'f~B:E/B:Sc7'Engineering'y 
(Civil/Mechanical/Efeclncal) durinu_^eryico: and 

(Bj'^Sixiy'five' percent (65%)*by initial.r.e.cruittpehl

As regard clausofct the scniuritv to t)c dcleiininefl from Uie dole of acquiring the 
Degree"

Note;

Secretary to
Govt of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-

1. All Adminislmtive Seciclorics, Govt of Khyber Pakfiluiikliwa
2. Secretary to Governor Kliybei Paklitunkhwa, I’eshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa. Peshawar
4. All Chief Engineers C&W Peshawar 
J). Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQAA Mansehra at Abbottabad
7. Secretary Ktiyber Pakhtunkhwa Public Service Commission Peshawar
8. Ail Superintending Engineers.C&W Circles
9. All Executive Engineers C&W/Highway Divisions
10. Section Officer (R-VI) Establishment Deplt, Peshawar
11. Assistant Legal Drafter-I, Law Department, Peshawar
i:^. Managing Printing Press for publication in the issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
14. PS to Secretary. C&W Deptl, Peshawar
15. PA to Adcll: Secretary. C&W Deptt. Peshawar ^

16. PA to Deputy Secretary (Admn). C&W Deplt, Peshav^F-^

17. Office File

1

' /

(RAHIM BADSHAH) 
SECTION OFFICER (ESTT)

/ /



government of khyber pakhtunkhwa
COMMUNICATION & WORKS DEPARTMENT 

Dated Peshawar,-the October 14 '?ni4------J

NOTIFICATinN-

No.SOE/C&WD/8.1?/7ni/i-
pursuance of the provisions conlained in sub-rule (2) of rule 3 of Vthe

f

^lyiENDMENTSl

In the Appendix, against serial No.4. in column No 5 
substituted, namely; for the existing entries, the following shall be

"(a)‘"Si^five~^7^ent (65%) by initial recrultmenl?

amongst the Sub*>Engineers who hold a Dtploma of (Civil,Mechanical or Electrical) and hove passed?
^ ^®P®'’‘r"ental Professional Examination with 10 (ten) years’ service as sucfv------ ----------^
©eight percent (8"/^ by premolien. eif IITe-baiis^ti^giwily^gSH^lim^S.ybm-amongsl Fte Sug>

T5gg5pas#sasaaaBl^
iJSTfe^d half percent (3:5%) by promotioiT^tiKrira.is-oi^scnioriiyrcuhrmn^f.oi^^

(C.vitrMech'onical or Electrical)' duri^
se^e^n^have passed Departmental Professional Examination with 05 Vfivei vpar<; - -- 
^as such, andjf ^ , i > ■

promotion. o»vltje-b-a§rai^ority-cum-fitnes7'from'amQn^i> 
{he Sub Engineers _ha^ng-Oegree^of^B.Tech^(Hons)-and-h-ave—passed’ Departmen^l 
P^essional Exammation with 05 (five) years service as such"

The seniority In all cases shall be determined"fronTti^ate of initial appointment

• V

%

■f

service

• .•
Note:

;

SECRETARY TO
Governrnenl of Khyber Pakhtunkhwa 

Communication & Works DepartmentEndst of even number and datp 
Copy is forwarded to the:-
1. All Administrative Secretaries. Govt of Khyber Pakhtunkh
2. Secretary to Governor Khyber Pakhtunkhwa. Peshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa
4. All Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQAA Abbottabad
7. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
8. All Superintending Engineers C&W Circles
9. All Executive Engineers C&W/Highway Divisions
10. Section Officer (R-VI) Establishment Department Peshav/ar
11. Assistant Legal Drafter-I. Law Department Peshawar
12. Managing Printing Press for publicniion in iho iv.i.u..- ui „.:v| c..vi
13. PS to Chief Secretary Khyber Pakhlunkhv/a Peshav/ar
14. PS to Secretary C&W Department Peshav/ar
15. PA to AddI; Secretary C&W Department Posluiw;.ii
16. PA to Deputy Secretary (Admn) C&W Department Pesh.^w.^|•
17. Office File

wa

Peshawar ■ r •

•: •.

s-
.. >• r. .f X- • ;»•

Lc ■»'•( ;i.»*
k ; .• f t..'• ».i:

(USMAN MN) 
SECTION OFFICER (Estb)

'. •. ^ 1*.
■i' *•.■<«
r.i ■-Alir-i

r: 5.'*.•• -•

.
I

i
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COVERNMI.-NT Ol- KI-IYi^TiR r'AKI-ITUMIvl I'A'A 
COMMUNICATIOM i' WOl^Ko UERAR I MLN i

,4- A

f^AlK/ff H’DaTecl.I^^lia wa r. I he jvla rcli 26, 20

NOTIFICATION:

No.SOE/C&WD/S-'l 2/2014:___ In pursuance of Ihe provisions cun!.lined in suh-ruie (d) (<t mir? 3 o(
Ihe Khyber P.nkhlunkhwa Civil Servanls (Aj>of)inini--nj, I'mmoiiun .iiid Ti.inslo;) K’ni.;:,
Ihe Communic-'ilion S Works r'"iKiiin' in uunsullnliun willi tin; llsiahlishinc'nl lA'p.iiimcni 
and (he Finance Deparlmenl, hoieby ciirecls Ihat in Ihis Depariinenl Notiii.:aliun 
N0.SOE/C&WD/8-I2/2OO9, dated 25"' March, 2010, !ite following furthoi amnnclmnnis •.hall he 
made, namely:

d.i.';;) rr h

V-

•i ]
if i fAIVir£ND'IVlENTS|

In Ihe Appendix:-
ayainsl serial No.4, in cohirnn No,5, I'or ihe (^xisling enljier.. llie foliuwing v.h.ill l)r 
subsliliileci, namely:
"(a)' Sixly five porcnnl (65%) by initial lacruitmonl;

(b) sixteen and half percent (16.50%) by promotion, on tiic- basis ol seniorily-cuin-liinoss. 
amongst the Sub Enymoers who hold a Diploma ol (Civil,Mechanical or hlecliicai) and have 
passed Departmental Professional Examination with iO (ten) years service

(c) five percent (5%) by promotion, on the basis o( sen.orily-cum-ltlnuss, from amungsi the 
Sub tnejineers who possess Degree of B E or B.Sc. Engineoiing (Civil, Mechamcai 01 
ideclrical) at the tune of their joining service .and iiave pasr-oci Departmental Ihofessional 
Examination witli 05 (five) years seivioe as such.

(d) ' thieo and half percent (3.5%) by pmjnoliun, en lli.; basis of scniunly cum-hliic;:;;;, liom aniongsl lin; 
Sub Engineers who acquired Oeyroe oi B E or i? be. Ensinceiiny (Cavil, Mecliaiiical oi Eloclrical) 
during service and have passed Departmental Professional E:<aminaiion with 05 (live) years 
service os such; and

. •«
1.r

i
i

fiom

,1 : . as r.ucii;' ^r .

!

(e)_^ percent (10%) by promotion, on the basis of'sehionty-cuin-fiiness, from ninonosMIie sTiu? 
Engineers-hayingjpegree of B-Iech (Rons) and have pass^l=l:VepartmRnial^’’(^li^inal 

^Examination^ O5“(fivG)’ye^s'5r0fvico-as^ucli"y--------
against serial No.2G. in TdlumTPNoToT'^for tiio 
shall bo substituted, namely;

By promotion on the basis of seniorily-cum-fitness, from amongsi the M.iili Onsids 
ChowkJdars and Sarkandaz having quaiificotion of Secondary School Ceilificalo wilh at 
least throe years service as such.

;

/
ii. existing entries, the following ( .

Note:- A joint seniority list ol Noib Qasids, Chowkidais 
maintained for (lie purpose of promolion ’

following nc_w_sori.-il shall bo insorted. namely: 
I "29. I Oafkandaz ] Preferably Ij^mje "".............................................

and Bi’i'kand.ax shall be

s in.

i .Lfrl.y. ihilial i'ecuiiliiu;i;i

SECRETARY TO
Goveinniont of Khyboi Pakhtunkhwa 

Cornmuniention S. Works Dopnrlniorii.
i

Ends! of even number and date 
Copy is forwarded to the:-
1. All Administrative Secretaries, Govt of Khyber Pakhtunkhwn
2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa I'cshawar
4. All Chief Engineers C&W Peshawar

. r
,ra r

f :•

?#•
i- IT

v*

f Ti.

b'*- A

.V5. Chief Engincr (FATA) WSS Peshawar
6. Chief Engineer (East) C&W Abbotlabad
7. Secrel.ary Khyber P.akhlunkhwa Public Sr.-rvico Comm.;.;-,ion Pm-.h, 
3. All Superintending Engineers C&W Circles
9. All

A■ip-
I'.vai'

Executive Engineers C&W/Higiiway nivi;:ion:;
Section Oflicer (R-Vi) EslablishrnciU Dopariment Peshaw 

11 Assistant Legal Drafler-l, Law Department i^oshawai
12, M.anagor Printing Press for publication m iho issue- of ne.vi Cmvi g.i./oiiu i-[,. ,s n-ruisled 'o niovidc

alamj the detmiro^f LI'-'^'-Hleud eo,,,,;;, when puiAshud m ih,. iT.-iMPuionl
no ^ ” P details of the gazeltee in which [he'y are |)iihli;.bod

13. Po to Chief Secrelaiy Khyber Pakhliinkliw;,i Pesh.jwar
14, PS lo Secretary C&W Department Peshav/ar
15. PAloAddI: Secretary C&W Deparlmenl l-'oshawar

■ PA lo Deputy Secretary (Admn) C&W Dopurlincnl Pechawai'
17. Olfice File
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To Fs/c.s
4

The worthy Chid'Secretary 
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Subject: Departmental appeal against the Notification dated
26.03.2018. issued bv the Secretary to Governmein 'bf
Khvbcr Pakhtunkhwa Communication & Worlds
Department whereby the appellant being pre-service
B.Tcch (Hons) degree holder ^Engineer was not allowVd
separate quota from the in-service B-Tech. Degree holders
Engineer as allowed to Graduate Siib-Enginccrs having
degree of B.E/B;Sc. Engineering, thu.s the same ! is
discriminatory and illegal. . ' I '

!

Respected Sir, I: ■:!
With due respect I have the honour to .submit this departmental 

appcal/represenlation for your kind consideration and favourable action oil 
the following facts and grounds:

That the appellant was appointed as Sub-Engineer in the 
Communication & Works Division on 01.09.2014. He has been’ 
performing his duties as Sub-Engineer at Building FATA Division 
Khyber Agency. He has qualified Degree of B.Tech (Hons) (Civil).

1,

That considering the genuine demand of B.Tech. (Hons) degree 
holder Sub Engineers, in the light of Peshawar High Court 
judgment and after observing all the codal formalities, a- meeting^of 
Standing Service Rules Committee was held under the chairmanship

niac^e 
post of

respect of B.Tech. (Hons)

•2.

of Secretary C&W Department wherein recommendation was 
for reservation of 10% quota for promotion to the 
SDO/Assistant Engineer (BS-I7) in 
degree holder Sub-Engineers.

I lull in (lie Cik-W Dcpui'linciU, llicrc ;u'c (wo ciilcgoric.s ufn.'l'ccli 
(Hons) Degree Holder Sub-Engineers i.e. one those who 
acquired B.Tech (Plons) Degree before joining service and the o:her 
is that who have obtained the said degree during service.

!nave

)

That vide impugned Notification dated 26.03.2018, a separate quotas 
has been notified for promotion of other cadre 'of Graduate Suli- 
Engineers holding Degrees B.E/B.Sc. Engineering to the posi. of 
SDO/Assistant Engineer as under:- ■ 1 i

4.

(c) five percent (5%) by promotion, on the basis of senioiity- 
cum-fitness, from amongst the Sub Engineers who pos.sess 
Degree of B.E or B,Sc. Engineering (Civil, Mechanical or 
Electrical) at the time of their joining service and haveL \!

SiPS\o Clink te^^creiary
(-.uvl; of Niybor Pa'rNlln^h\^'a

i

i

Ca
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passed Departmental Promotion Examination with. 05
years sendee as such; 
three and half percent (3.5%) by propiotion, on the basis of E 
seniority-cum-fitness, from amongst the Sub'Engineers whf). 
acquired Degree of B.E or B.Sc. Engineering, ■ (Civil, . 
Mechanical or Electrical) during service and have[passe^d^ ' ,, 
Departmental Promotion, Examination with 05 (five) yeaijs ., ' 
service as-such,

O''«

(five)
k

(d)
-!

\ "

i t

■"i •

That on the other hand, vide the same impugned Notification ibid, a 
different yardstick has been used'for promotion quota in resppt 6f 
Sub Engineers who acquired B.Tech. (Hons) Degree during.service 
or before joining their service and reserved 10% joint quota fp' the r 
promotion to the post of SDO/Assistani Engineer as Linders

5.

«
■t ' I

percent (10%) by promotion, on the basis of seniorit:j- 
fitness, fi-om amongst the Sub Engineers havipg Degrpe' 

of B-Tech (Hons) and having passed, Departrnental 
Promotion Examination with 05 (five) years service^aspuch;

! ^ [ ' '
Thus the Sub-Engineers who acquired Degree of B-T;echj(Hon'|)j 
before their joining service have been discriminated by merging thejr| 
seniority/promotion quota with those who acquired^ :|the sanfeif 
qualification during service. ! ' 1' ' ■ 1

That the impugned Notification 26.03.2018 ipid, j is ji.lega^jl; 
discriminatory, against the principle of natural justice; hence this j
departmental appeal inter-alia on the following grounds:-’

i ■

(e) ten
1cum-

;
I

6.

k ■
i:

•■'I . i J
3k

S '

I:r ‘ t I •

That the impugned Notification dated 26.03.2018 is in violation of 
Scc'tion-8 of the Ehyber PakhUinkhwa Civil Servants Act, i97p read 
with Rule-17 of the Khyber Pakhtunkhwa Civil Sepants 
(Appointment, Promotion and Transfer) Rules, 19893 hence the same 
is liable to be struck down. • ’ ?

I (

A.

5

That the department discriminated appellant as on one hand in the 
same department similarly placed and his,, other, colleagues 
employees awarded double chance of the career progression jin tHe 
shape of separate promotion quota while on the o^ier thej same 
benefit was not extended to the appellant by maintaining cornbine^d- 
promotion quota/seniority of B-Tech (Hons) degree holders (before . 
joining or during service), which is not sustainable in the'eye of la\v

B.

• r

I
. f

That appellant was highly exploited/discriminated becau.se, as per 
Article 4 of the Constitution of Islamic Republic of Pakistan 1973 
every citixen olThe iiiolher land should be treated In accordance with* 
law and policy hence the acts and omissions of the Deparinient 
not treating B-Tech (Hons) Degree holders at par with pre and in-

C.
j

s

!!
1
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service B.E/B.Sc. Engineering Degree holders, is illegal and 

tenable.
' ■ 7 ' I 1

That the impugned Notification ibid, is not only against the valuable 
rights of the appellant but also department imposed upon him major 
penalty , in shape of joint seniority list because appellant h.vi] be 
thrown at the bottom of the seniority .list of B-Tech (Hons) Dpgree 
holder Sub-Engineers, hence theTame is against the norms; ot.justice j'j
-and not sustainable under the. law.

_ ' I <'
That the even otherwise it is^the settled principle that^W|!iile 
formulating/designing policies for:,,'different categories^ ox, civil 
servants, it is incumbent upon the authority concernedNo.‘avoid 
discriminatory treatment/provisions but in the case of appellant he 
has been meted out discriminatory treatment, which severely 
alTected his career progression.

not
i

1
{

D. >,. >
, 1

L'Ji
i ;t1

E. i
>)

i:

Tr i \
e \

It is, therefore, respectfully requested that the impugned Notification dped 
26.03.2018 may graciously be modified to the extent of joint promotion 
quota for B^Tech (Hoiis) Degree holder Sub Engineers by separating ' 
same for those Sub Engineers who acquired B-Tech (Hons) Degree,at 
lime of joining service and for ihclsc who had acquired |the js imc 1

the analogy of B.E/B.Sc. Engineering'
i 1 'S :

I 1

the I

the !
(

qualification, during service on 
Degree holders.

‘■

U N ■

i

•i ‘4Yours faithfully
i'!

\ [

Ay^ftjAir-Rehman 
Suhfengineef 
Building FATA Division, 
Khyber Agency ;

I /
Dated: //, /04/2018

i;
i' . 5«

1 ; ^
.i'

p!

\
\

;

.

i
c

i

i1
I ;
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Sub Engineer (E|^S-12)\i

35% :
s

Graduate | 

Sub Engr |

r -- -- ■^=

B.Tech (Honor)
Degree^Holder

_______________________________________________________ :______________________________________*■ ■

1

r
Diploma 

Holder !
1 L

V'8.5%L

i
i 10%rr16.50 % Pre-Service

Graduation
In-service I 

Gradation I
f \

’ ’
r

; 5% In-service 11 Pre-Service3.50%

8.5% quota for B.E/BSc (Engg)degree Holder @ 5% for Pre-service Graduates and 3.5% for in-service
graduates

10% for B.Tech (Honor) degree holders without division on the analogy of BE/BSc (Engg) degree holders
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^T 8.5% quota for B.E/BSc (Engg)degree Holder @ 5% for Pre-service Graduates and 3.5% for in-service
graduates

10% for B.Tech (Honor) degree holders without division on the analogy of BE/BSc (Engg) degree holders
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.953 OF 2018

Awais Ur Rehman, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Departrhent 
Peshawar & others (Respondents)....

INDEX

ANNEXUREDESCRIPTION OF DOCUMENTS PAGES.NO.
Parawise Comments on behalf of Respondent 
No.ltoB

1-31

- •41 Affidavit n.
Notification No.SOE/C&WD/8-12/2014 dated 
14-10-2018

3 I 5

Order dated 04-05-2017 in W.P;No.l320-P/2017 
passed by the Peshawar High Court Peshawar

II 6-74

Deponent

Noor Wazir,
Section Officer,

C&W Department Peshawar

%
•

■f ■
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BEFORE THE KHYBER PAKHTUNKHWAa.--r
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 953 OF 2018

AppellantMr. Awais Ur Rehman 
Sub Engineer
Building FATA Division Khyber Agency

Versus

Chief Secretary
Govt of Khyber Pakhtunkhwa

Respondents1.

2. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar

3.

JOINT PARA-WISE COIVUVIENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

i. That the appeal is not maintainable in its present form.

ii. That the appeal is bad for non-joinder and misjoinder of unnecessary parties
iii. That the Hon’able Tribunal has no jurisdiction to adjudicate the matters.

iv. That the appellant has no cause of action and locus standi to file appeal.

V. That the appeal is time barred

vi. That there is no final order. Hence the appeal is not maintainable under Section-4 

of the KP Service Tribunal Act, 1974.

FACTS
1. Pertains to record 

Pertains to record 

Pertains to record

As per record, the Sub Engineers having B-Tech (Hons) submitted a joint 
application for reservation of quota for their promotion to the post of SDO BS-17. 
In this connection a committee was constituted under Chief Engineer (CDO) C&W 
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub 
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07% 
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/ 
Electrical/Mechanical) during service. The Establishment Department placed the 

case before SSRC for consideration on 19.06.2013. As per Law Department 
advice the case was referred to Public Service Commission for requisite NOC, 
who agreed with the proposed amendments for the post of Assistant 
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of 
SSRC recommendations, draft Notification forwarded to Law Department for 
vetting before circulation. Law Department vetted the notification with the 

observations arid^adyised to examine minutely and ensure that it is in order.

2.

3.

4.

-L- -'-r-pjji-..



{5^ In view of above, a note submitted to Chief Secretary with the proposal that the 

Notification regarding amendments for the post of Assistant Engineers/ SDOs/ 
Assistant Research Officers (BS-17) in the existing service rules may be 

approved. However, the Chief Secretary returned the case with direction to 

submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a 

revised working paper was placed before SSRC for consideration on 

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine 

from the date of initial appointment, therefore, the Department again submitted a 

note to Chief Secretary for proper approval of the notification. The Chief 
Secretary approved the note and after completion of all codal formalities, 
notification with necessary amendments duly recommended by SSRC and 

approved by Chief Secretary has been issued on 14.10.2014 (Annex-I).

r

5. Although the writ petition No. 1320 of 2017 was relating to the provision to 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid 

Ali Khan) was present in court in others / different matter on 04.05.2017 (order 

sheet Annex-ll) was put to notice who accepted but no consultation was made 

with the authority in Department. However the direction of this Hon’able court “to 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of 

the Departments, while in the instant case, the Department placed the requests of 
B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 

approval. While the plea of the appellant that circulation or option before issuance 

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/ 

omission. If this trend once adopted the cases of necessary amendments in any 

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that 
there is no weight-age in his appeal on the basis that amendment notification 

dated 14.10.2014 and 26.03.2018 in the existing service rules for the post 
Assistant Engineer/SDO/Assistant Research Officer {BS-17) has been issued 

after fulfillment of all codal formalities as well explained in para-4 of the facts.



GROUNDS
A. Incorrect, that no legal rights vests in the appellants which could possibly be 

enforced through the process of court and that too in its constitutional jurisdiction.

B. Incorrect, neither discrimination to any individual, including the appellant was 

done nor any rule or principle of law infringed, the apprehension of the appellant 

is mis-leading.

C. Incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, no discrimination and violation of rights of 

appellant. Seniority/promotion and framing of rules are strictly accordance to law 

under relevant rules and regulation.

F. Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested 
right on policy decisions of the govt. The latter had formulated and framed its 
Rules correctly and in public good. There is thus no scope / need of amending 
them in order to appease and accommodate few and that too at the expense of 
over-all functioning of the entire department.

G. Incorrect and misconceived, hence denied. The policy decisions of other 
provinces (if any) are not binding on the answering respondents as they to make 
their own policies, rules and laws in good faith and that too for the public benefit.

H. As per para-4 of the facts. Moreover no fundamental rights of the appellant have 

been violated, as he was treated purely in accordance with law and rules.

I. The respondents would like to seek permission of this Flon’able Tribunal to 

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

Secretary to GdvTof 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No.1 & 2)

<^f^ngineer (Centre) 
C&Vy Peshawar

(Respondent No. 3)

' '-v
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARi

Service Appeal No.953 OF 2018

Awais Ur Rehman, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby 

affirm and declare that all the contents of the reply / comments are correct to the best of 

ihy knowledge and belief and nothing has been concealed.

Deponent

I

Noor Wazir,
Section Officer,

C&W Department Peshawar

—.

V
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the October 14, 2014
;

NOTIFICATION:
No.S0E/C&WD/8-12/2014: In pursuance §( the provisions contained in sub-rule (2) of rule 3 of 
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 
the Communication & Works Department, jO consultation with the Establishment Department 
and the. Finance Department, hereby directs that in this Department Notification 
NO.SOE/C&WD/8-12/2009, dated 25'^ Mqrfjll, 2010, the following amendment shall be made, 
namely;

AMENDMENTS
■> -A^. ■ ■ ~

In the Appendix, against serial No.4, in colurpn No.5, for the existing entries, the following shall be 
substituted, namely:

"(a) Sixty five percent (65%) by initial recf^tment;
(b) hwenty percent.(20%) by promotion, o]^ the basis of seniority-cum-fitness, from amongst the Sub 

Engineers who hold a Diploma (Civil,Mechanical or Eiectricat) and have passed 
Departmental Professional Examinati^ with 10 (ten) years service as such;

(c) eight percent (8%) by promotio.n, on tf^q basis of seniority-cum-fitness, from amongst the Sub 
Engineers who possess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) at 
the time of their joining service and ha]|e passed Departmental Professional Examination with 
05 (five) years service as such;

(d) three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst the 
Sub Engineers who acquired Degree of Qi^ or B.Sc. Engineering (Civil, Mechanical or Electrical) during 
service and have passed Departmental Professional Examination with 05 (five) years service 
as such; and

(e) three and half percent (3.5%) by proiT|ption, on the basis of seniority-cum-fitness, from amongst 
the Sub Engineers having Degree' of B-Tech (Hons) and have passed Departmental 
Professional Examination with 05 (five) years service as such"

The seniority in all cases shall be determined from the date of initial appointmentNote:

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-
I. All Administrative Secretaries, Govt of Kby^r Pakhtunkhwa 

• 2, Secretary to Governor Khyber Pakhtunkh)^. Peshawar
3. Principal Secretary to Chief Minister Khyb^'Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQAA Abbottabad
7. Secretary Khyber Pakhtunkhwa Public Semce Commission Peshawar
8. All Superintending Engineers C&W Circle|^ '
9. All Executive Engineers C&W/Highway Di.y^ions
10. Section Officer (R-Vl) Establishment Dep^^ent,Peshawar
II. Assistant Legal Drafter-I, Law Departmehj, |^shawar 

Managing Printing Press for putDlication in j ^ issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhtunkhvyipeshawar
14. PS to Secretary C&W Department Pesha’^
15. PA to AddI: Secretary C&W Department ^Mhawar
16. PA to Deputy Secretary (Admn) C&W Dep^pment Peshawar
17. Office File

i

12.

(USMAN jJAN) 
SECTION OFFICER (Estb)

. V
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PESHA WAR HIGH COURT. PESHA WAR
ORDER SPIEET : . :

Pf-pceedingsovitli fiigiiat^re of Jutlg^.Order.oi' otherDate of Order of 
Proceedings

W.P.Nq.132Q-P/2017.04.05.2017 .

Mr.Ghiilam ■ Mohy-uePpin Malik, Advocate 
for the petitioners.-. ■ ^|

Present; .

YAHYA AFRIDl, C.J.- Muhaj-ninad Humayun ..aiid 

others, petitioners seek the constiiuti'onarjurisdiction of
; i

this Court praying that;-

is, therefore, prayed that on .. 
acceptance of tMs it ) petition, ■]:
respondents may graciously he directed 
to amend the Rales dated 14.10.2014 
regarding enhancement of R-Tech 
Degree Holders (jiiotii from 03.50% to 
10% (at least) keeping in view number 
and size of petitioners.

OR any Other remedy which, 
deemed proper, ecjaitabley fair, just and 
in accordance with principles of justice 
may graciously be greintedi ” \

/

Mr.Mnjahid Ali Kiiciii,'AAG present.in Court2.

in different mattes is put to notice and he accepted

The petitioners are; siieking directions of.this
Ati.:-- ■ !■■■

Court to the l^rovinciaf Govei-nment. for appropriate

3.

■k amendments in tire Khyber Pakhtunkhwd Civil Servdnts'(
t

(Appointment. Fromotion and Transfer) Rules, 1989

(“Rules") . regarding enhancement, of .B-Tech 'Degree

I

•:s
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/

Holders Quota from 03.50%..lo 10%: In support thefeoff

the worthy counsel for the petitioners hais placed .reliance 

on Muhammad JavecVs case (lois SC MR 269).
:

In view of . the above, this Court directs, the3.

respondent-Government to corlsider the grievance :of‘;the' 

petitioners in light of the judgment^gf the apex Court cited 

above and decide the same,'accordingly.

This 'writ jietition is- disposed of, in tire above4.

terms.
y

Q
CHIEF JUS'TICE

A

1'..
ii'V" ■■■ /

t;'
JUDGE

i

'■'H- ■ .1- i

r

F.Jan /-

• /i
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- BE1 ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
-

Service Appeal No. 953 /2018

Mr. Awais-ur-Rehman Applicant/Appellant

Versus

The Govt, and others Respondents
Khyber PaMhtukhwa 

Service Tribunal

iSto. ^3 y

\2j3/2^/
APPLICATION FOR EARLY HEARING.

( 7
Respectfully Shevveth,

1. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

2. That the matter involved in the instant appeal is relating to promotion quota 
which has discriminately been reduced by the Respondents/Department. It 
is apprised that the matter was heard this Hon’ble Tribunal on two 
occasions and thereby fixed for announcement but could not be announced 
owing to administrative grounds.

3. That the case was also adjourned so many times owing to Covid-19 
Pandemic and it was January, 2021 when promotion cases were processed 
by the Department, therefore, applicant moved an application for early 
hearing along with stay application which was granted and the matter was 
accelerated to 24.02.2021 but it was adjourned to 04.03.2021 on the request 
of the learned ATTG as he had not prepared the case. On the date fixed the 
case once again adjourned to 13.04.2021 owing'to general strike call of the 
legal fraternity.

fhat Respondents have again moved a Summary for approval in order to 
promote Sub-Engineers to next higher grade on the basis of discriminatory 
promotion quota, therefore, the instant application is being submitted on 
much urgent basis.

4.

It is, therefore, humbly prayed that on acceptance of this application, the 
titled Service Appeal along with connected areals may graciously^Jse-fegd as 
early as possible.

7/ A p pii^n t/Ao p'e 1! a n t
Through3- Khaled feilunan, 

Ad^^^e, Peshawar
Dated: /3 /01/2021

Verification
Verified that the contents of this application are true and correct to the best of niy 

knowledge and nothing has been concealed from this Hon'ble Tribunal^......'-''''-----^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 953 72018

Mr. Awais-ur-Rehman Applicant/Appellant

Versus

The Govt, and others Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

That the matter involved in the instant appeal is relating to promotion quota 
which has discriminately been reduced by the Respondents/Department. It 
is apprised that the matter was heard this Hon’ble Tribunal on two 
occasions and thereby fixed for announcement but could not be announced 
owing to administrative grounds.

That the case was also adjourned so many times owing to Covid-19 
Pandemic ahd it was January, 2021 when promotion cases were processed 
by the Department, therefore, applicant moved an application for early 
hearing along with stay application which was granted and the matter 
accelerated to 24.02.2021 but it was adjourned to 04.03.2021 on the request 
of the learned AAG as he had not prepared the case. On the date fixed the 
case once again adjourned to 13.04.2021 owing to general strike call of the 
legal fraternity.

That Respondents have again moved a Summary for approval in order to 
promote Sub-Engineers to next higher grade on the basis lof discriminatory 
promotion quota, therefore, the instant application is being submitted on 
much urgent basis.

2.

3.

was

4.

It is, therefore, humbly prayed that on acceptance of this application, the 
titled Service Appeal along with connected appeals may graciouslvj^e-fixed as 
early as possible. f

AppHoant/Appellant
Through

Khaled frahman, 
AdvoG^e, Peshawar

Dated: /01/2021

Verification
Verified that the contents of this application are true and con'ect to the best of my 

knowledge arid nothing has been concealed from this Hon'ble Tribunal. ------

Applicant/Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 953 /2018

Mr. Awais-ur-Rehman Applicant/Appellant

Versus

The Govt, and others ....Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

That the matter involved in the instant appeal is relating to promotion quota 
which has discriminately been reduced by the Respondents/Department. It 
is apprised that the matter was heard this Hon’ble Tribunal on two 
occasions and thereby fixed for announcement but could not be announced 
owing to administrative grounds.

2.

3. That the case was also adjourned so many times owing to Covid-19 
Pandemic and it was January, 2021 when promotion cases were processed 
by the Department, therefore, applicant moved an application for early 
hearing along with stay application which was granted and the matter 
accelerated to 24.02.2021 but it was adjourned to 04.03.2021 on the request 
of the learned AAG as he had not prepared the case. On the date fixed the 
case once again adjourned to 13.04.2021 owing to general strike Call of the 
legal fraternity.

I
That Respondents have again moved a Summary for approval in order to 
promote Sub-Engineers to next higher grade on the basis of discriminatory 
promotion , quota, therefore, the instant application is being submitted 
much urgent basis.

was

4.

on

It is, therefore, humbly prayed that on acceptance of this application, the 
titled Service Appeal along with connected appeals may graciouslvjie-fix^d as 
early as possible. /

Appii^nt/Ai^^IIant
Through a

Khaled Rmunan, 
Advoc^e, Peshawar

Dated: /01/2021

Verification
Verified that the contents of tliis application are true and correct to the best of my 

knowledge and nothing has been concealed from this Hon'ble Tribunal----->

W
Applicant/Appellant



BEFORE THE KHYBER PAKHTUNJ^WA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 953 72018

Mr. Awais-ur-Rehman Applicant/Appellant

Versus

The Govt, and others .Respondents •
- v

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

2. That the matter involved in the instant appeal is relating to promotion quota 
which has discriminately been reduced by the Respondents/Department. It 
is apprised that the matter was heard this Hon’ble Tribunal on two 
occasions and thereby fixed for announcement but could not be announced 
owing to administrative gtounds.

3. That the case was also adjourned so many times owing to Covid-19 
Pandemic and it was January, 2021 when promotion cases were processed 
by the Department, therefore, applicant moved an application for early 
hearing along with stay application which was granted and the matter 
accelerated to 24.02.2021 but it was adjourned to 04.03.2021 on the request 
of the learned AAG as he had not prepared the case. On the date fixed the 
case once again adjourned to 13.04.2021 owing to general strike call of the 
legal fraternity.

was

4. That Respondents have again moved a Summary for approval in order to 
promote Sub-Engineers to next higher grade on the basis of discriminatory 
promotion quota, therefore, the instant application is being submitted on 
much urgent basis.

It is, therefore, humbly prayed that on acceptance of this application, the 
titled Service Appeal along with connected appeals may graciouslyjie^lx^ as 
early as possible.

A p n t/Ap pie 11 a n t
Through

Khaled Rahman, 
Advoje^e, Peshawar

Dated; /01/2021

Verification
Verified that the contents of this application are true and correct to the best of my 

knowledge and nothing has been concealed from this Hon'ble Tribunal ^

r
Applicant/Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

# .
Service Appeal No. 953 /2018

'Awais-ur-Rehman Appellant

Versus

The Govt, of KPK and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

frivolous. The appeal is maintainable. All the proper and necessary parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause of action and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Khyber Paklitunldiwa 

Service Tribunal Act, 1974.

Facts:

1&2. Need no rejoinder.

3. It is narrated that vide Notification dated 12.02.1999 separate 

promotion quota was reserved for Sub-Engineers who had joined the 

service as Engineers Graduates and those who had acquired the 

Degree during service.
same

4. Misconceived. It is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated



f'
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14.10.2014 for the category of the appellant only 3.5% promotion 

was reserved for both who acquired the same before service and 

during service.4

.5. It is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced.to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 
at par with those petitioners.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is significant to add 

here that Respondent/Department has made discriminatory treatment 

; towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B,.E or B.Sc Engineering (Civil, Mechanical or Electrical) 

at the time of joining service and (3.5%) for those who acquired 

same during service.

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

some limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Paldstan, 1973. 

Therefore, appellant was highly discriminated by allocating sepai'ate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

9. Incorrect hence denied. The departmental appeal of the appellant 

not responded hence, clear violation of Section 24-A of General 
Clauses Act, 1897 has been committed.

was

Grounds:

A. Incorrect. The appellant not treated according to law and 

Respondents unlawfully issued impugned Notification

was

dated
26.03.2018, which is not sustainable in the eye of law.

i
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B&C It is mythical. Appellant had to be treated at par with B.Sc Engineers 

by separating promotion quota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.

D. No plausible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malafide or 

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above 

paras.

I. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

Through

KhalMlt 
AdvoSareTiPeshawar

an

Dated: /02/2019

Verification

Verified that the contents of this rejoinder are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Hon’ble Tribunal.

Appellant


