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PESHAWAR . o
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Date of Institution ... 02.08.2018
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Mr. Awais-ur-Rehman Sub Engineer, Burldmg FATA Division,
Khyber Agency. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat Peshawar and two others.

(Respondents)
Present.
Mr. Muhammad AminAyub,
Advocate. For appellant.
Mr. Muhammad Adeel Butt,
Addl. Advocate General Forrespondents.
MR. AHMAD SULTAN TAREEN - CHAIRMAN

MR. MIAN MUHAMMAD ...  MEMBER(E)

JUDGEMENT -

AHMAD SULTAN TAREEN, CHAIRMAN:- Through the above titted appeal

described in the heading and six other appeals as enclosed in brackets-(Appeals Mo.
954/2018, 955/2018, 956/2018, 957/2018,958/2018, 959/201_8),the'jurisdi-cti0n of this

Tribunal has been invoked by the appellants with the préyer as copied below:-

"On acceptance of the instant appeal, the impughed Notification dated )
26.03.2018 may graciously be modiﬁea to the extent of joint promotion J |
quota for B.Tech (Hons) Degree holder Sub- Eng/neers by separatmgﬁ \ y
the same from those Sub Engineers who were in possession of B. Tech

(Hons) Degree at the time of joining service and for those who had o




acquired the same qualification during service on the analogy of
B.E/B.Sc. Engineer Degree Holder with all back benefits.”
2. This single judgement shall stand to dispose of all the seven appeals in
one place as they all are verbatim in facts and grounds giving, rise to commdn

guestions of facts and law.

3. The factual account given in Service Appeal No. 953/2018 and copies of -

“supporting documents annexed therewith would reveal that all the appellants

are incumbents of the post of Sub Engineer in the Respondent Department. .
Their case in nutshell is that the Provincial Government vide Notification dated
13.01.1980 reserved 10% quota for promotion to the post of Aésistant Engineer
from amongst the holders of the post of Sub-Engineer posseésing the degree |
as higher qualification. May be, due to vagueness of expressioﬁ “degree” simply
used in the previous notification, need was felt to specify the name of degree
and vide Notification dated 18.10.1986,10% separate promotion qudta reserved

for those Sub-Engineers who held a degree was restricted by naming degree

. being in Engineering and also the mode of determination of inter-se séniority'

. was prescribed by the same amendment. This practice remained in field til

1992 when through amendments vide Notification dated 12.04.1992,05%

. separate quota was reserved for promotion of those Sub 'Engineers who
acquired Degree before joining the service and for those who acquired the

requisite qualification during service. Vide Notification dated 1;2.01.1999, 05%

prbmotion quota was also reserved for Sub Engineers who had joined the

- Service as Engineering Graduates and those who had acquired the same

|

. Degree during service. Vide Notification dated 16.12.2011, 20% ‘promotion

quota was reserved for promotion of Sub-Engineers hélding Diploma
(Civil/Mechanical/Electrical) and 08% promotion quota was reserved for those
holding Degree of B.E/B.Sc. Engineering (Civil/Mechanical/Electrical) at the

time of joining service and 07% quota for those who had acquired the Degree




during service. It was for the first time that through an amendment Vide

Notification dated 14.10.2014, the category of the appellants i.e. B.Tech (Hons)
Degree holders, a quota of 03.5% promotion was reserved inlcludmg both who
acquired such degree before service or who got it during serv,lice. In light of the
judgement of the Hon'ble Peshawar High Court and after obsérving all the codal
formalities, recommendation was made for reservation df 10% quota for
promotion to the post of SDO/Assistant Engineer (BS~i7) in respect of
B.Tech.(Hons) Degree holder Sub Engineers. There are i'two categories of
B.Tech. (Hons) Degree Holder Sub Engineers i.e one those §Nho have acquired
B.Tech (Hons) Degreé before joining service and the othel'r is that who have
obtained the said degree during service. Vide impugned: notification dated -
26.03.2018, a separate quotas has been notified for promoti(:)n of other cadre of
Graduate Sub Engineers holding Degree of B.E/B.Sc. Engi;neering to the post
of SDO/Assistant Engineer proportionately 05% by promoti.jon, on the basis éf
seniority of the Sub Engineers who acquired/possessed Degree of B.E or B.Sb.
Engineering (Civil, Mechanical or Electrical} at the time of fheir joining service; .
and 03.5% for Sub-Engineers who acquired similar Degree'during service. On

the other hand, vide the same Notification, a different yardétick has been used

for promotion quota in respect of Sub Engineers who acquired B.Tech. (Hons)
Degree during service and who were in possession of _lsuch degree before
joining their service; and combined 10% quota was reservea for their promotion
to the post of SDO/Assistant Engineer. The appellant beilng aggrieved of 'th.e
Notification dated 26.03.2018 ibid, preferred Departme,:ntal Representation
dated 16.04.2018 before the competent authority but ;the same was not
rgsponded within the statutory period of 80 days, and in :follow up, they have
preferred the instant appeals. | f

4. The respondents were put on notice after admissicfm of the appeals for

regular hearing. They joined the proceedings and subfnitted joint parawise
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comments with legal as well as factual objections and prayed for dismissal of

the appeal with cost.

5 It was argued on behalf of the a‘ppellant that the impugned Notification
dated 26.03.2018 is in violation of Section 8 of the Khyber Pakhtunkhwa Civil

Servants Act, 1973 read with Rule 17 of the Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion and Transfer) Rules,? 1989; that the -

department discriminated the appellant on ohe hand vis-a-vis similarly placed
persons while on the other hand, their colleagues acquiring B. Tech
qualification during service were bestowed with double chance of the career
progression both in terms of seniority and in terms of qualification due to
introduction of the 10% combined promotion quota for B.Tech (Hons) Degree
Holders inclﬁding those who were possessing the said qualification at the time
of joining the service and those who later on acquired such qualification during
service; that discriminatory treatment meted out to the appellants is in conflict to
th_e fundamental rights provided under Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan'; that the respondehts in the same impugned rules
set a precedent of providing separate 05% promotion quota for those Sub
Engineers who possessed the degree of B.E or B.SC. Engineering (Civil,
Mechanical or Electrical) at the time of joining their sérvice, anﬂ separate 03.5%
quota for those Sub Engineers who acquired the Degree of B.E or B.Sc.
Engineer (CivillMechanical/Electrical) during service; and despite the said
précedent was brought into practice in case of Sub Engineers possessing the
qualification of B.E or B.Sc. Engineering was not followe(ij in the case of

appellants who having possessed the Degree of B.Tech (Hons) at the time of

joining the service were at par for reservation of quota with those Sub Engineer .

who possessed B.E or B.Sc. Engineering at the time of joining the service. The
learned counsel for the appellant concluded his arguments wifh the submission

that 10% quota reserved collectively for holders of the Degree of B.Tech

o
a,




(Honors) in the category of Sub Engineers is liable to bifurcation in line with the

separate quota in other categories of Sub Engineers possess:ing the Degree of

B.E or B.Sc. Engineering and prayed for issuance of appropriate direction for
sepafation of 10% quota fixed under Clause (e) of the ‘Appendix to the:

impugned rules in relation to Degree holders of B. Tech. (Honors).

6. Conversely, it was argued on behalf of the respondents that there is no,

|
under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. It wasi

final order in case of the appellants making their appeals not maintainable

the argument on factual side that Sub Engineers having B.Tech. (Honors):
Degree submitted a joint application for reservation of quota for their promotiorf
to the post of SDO BS-17. In this connection a Committee was constituted to:
submit recommendations. The committee proposed 03.5% share for Sub;‘
Engineers having B. Tech (Hons) on the basis of seniority-cum-fitness byl

1

curtailing 07% share quota reserved for Sub Engineer who acquired Degree ofi;

Il
I

B.Sc. Engineering (Civil/Mechanical/Electrical) during service. The Establish-?
ment Department placed the case before the SSRC for consideration on;
19.06.2013. As per Law Department advice the case was referred to Publici
Service Commission for requisite NOC who agreed with the proposed|
amendments for the post of Assistant Engineer/SDO/Junior Engineer/Assistant|
Research Officer BS-17. In view of SSRC recommendations, draft Notification
was forwarded to Law Department for vetting before :circulation. Law
Department vetted the notification with the observations and advised for minute
examination. Consequenﬂy, a note was submitted. to the Chief Secretary for
approval of the Notification regarding the said amendment in the existing:

service rules but the case was returned from the said quarter with direction to

submit a revised working paper highlighting the observations of La‘wi
i

Department for placement before the SSRC for consideration/concurrence. It

was in this background that the revised Working Paper was placed before the,




: With costs.

7. Having heard the arguments on behalf of the parties and perused the

. Rules, 1979 notified on 13.01.1980, besides the conditions prescribed in other

SSRC on 16.04.2014 which decided that the seniority in all cadres shall be;

determined from the date of initial appointment, therefore, the Department again"
submitted a note to the Chief Secretary for proper approval of the notification’l
which was approved and after completion of all codal formalities, the notification|
dated 14.10.2014 was issued with necessary amendments du;!y recommended fi
by SSRC and approved by the Chief Secretary. It was further pointed out on,

behalf of the respondents that Writ Petition No. 1320-P/2017 was filed seeking'

enhancement of the share for promotion as Assistant Engineers/SDOs in BS-

17 in which direction was issued though for instant notice to Addl. AG who was

present in the Court accepted the same without consultation of the department;

but in pursuance to the direction of the Hon'ble Court to consider the grievance

of the petitioner, the quota fixed as 03.5% earlier was enhanced to 10% vide .

notification dated 26.03.2018 as impugned before this Tribunal. So, it was

argued that the appellants are stopped by their conduct to seek further |

changes inter-se in quota reserved in pursuance to direction of Hon'ble

Peshawar High Court vide the impugned notification. While concluding the

arguments, learned AAG submitted that the Government is empowered to
frame or amend the service rules of the department and in case of the appellant |
was nothing beyond the aufhority of the government and the rules were rightly !

amended by reservation of the 10% quota which the appellants have impugned |

without any justification. He submitted that the appeals are liable to dismissal

~ record in light of pro and contra arguments, we deem it appropriate to dilate |

upon the method of appointment of the post of Assistant Engineer. According to

- the Communication & Works Department (Recruitment and Appointment) .

columns of Schedule | of the said rules, proportion of quota for initial |
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recruitment and for proportion was also prescribed in the last column of said
schedule. Accordingly, 75% quota was reserved for initial recruitment, 10% by
selection on merit with due regard to seniority from amongst Sub Engineers of
the Department who hold a degree; and 20% by selection on merit with due
regard to seniority from amongst Senior Scale Sub 1Engineers, of the
Department, who hold a Diploma and have passed Departn%ental Professional
Examination. As discussed in the factual part herein aboviie, the basic quota
reserved for promotion of in-service Sub Engineers was alte!red time and again
through different amendments in the entries in the Iast:column meant to
prescribe quotaAreIating to the post of Assistant Engineeriat Serial No. 4 of
Appendix to the basic rules. However, all tHe amendments in the appendix
relating to said post were to provide variation in ratio of q:uota for promotion
including quota for graduate engineers holding the post of Sub Engineer. in the
series of amendments, in one made vide notification dated 16.12.201 1, besides
certain other additions it was also prescribed that the higher qualification for the
purpose of promotion against particular quota will be the B.E/B.Sc.
Engineering(Civil/Mechanical/Electrical). Before the amendment made vide
notification dated 14.10.2014 whereby 03.5% quota was provided for promotion
of Sub Engineers having Degree of B.Tech (Hons), the iquota as reserved
previously pertained only for 'graduate Sub Engineers! in possession of
Engineering degree. Lastly, 03.5% quota as reserved vide éntry in clause (e) in
column No. 5 against Serial No. 4 in the Appendix in 2014,:was enhanced upto
10% by promotion keeping the other conditions intact. ;The prayer of the
appellants in plain terms reveals that they claim the modification in clause (e)

pertaining to10% quota exclusively reserved for B-Tech (Hdns) Degree holders

seeking its separation into two sub categories of the Sub Engineers, one

comprising those who were in possession of B-Tech (Honé) degree at the time
|

of joining service and the other who acquired the same qualification during




service, on analogy of B.E/B.Sc. Engineering Degree Holdérs, with all back

benefits.

8. | Needless fo say that holders of the post of Sub Engineérs, as far as their
original post is concerned, are required at the time of initial appointmeﬁt to
possess minimum qualification as prescribed in relevant column of the appe.ndix
but they after regular appointment are separately dealt for app’ointment through
promotion and have been placed differently in the matter of quota reserved for
promotion having regard to the minimum qualification and thie higher relevant
qualification. So, they from their origin were categorized in two main
categories:“one comprising those who possess only basic qualification
prescribed for the post and the second including thosé Sub Engineers who
possess the degree of BE/BSc Engineering or they are holders of B.Tech
(Hons) degree. The matter in issue before us relates to a part of second
category covering the Sub Engineers who happen to have possessed the
degree of B.Tech (Hons). Although there is no issue about pért of the second
category comprising Sub Evngineers who happen to have posséssed the degree
of BE/BSc. Engineering but for the sake of understanding the grievance of
appellants, it is useful to mention that this part of the second category has been
further divided in to two'sub categories:“one comprising those Sub Engineers

who happened to have possessed the degree of BE/B.Sc. Engineering at the

- time of their initial recruitment and other comprising of those Sub Engineers

~ who happened to have acquired such degree during service 'after their initial

appointment.The appellants, making part of the second category in main

: categories discussed before, are aggrieved that when one sub category making
. part of the second main category has been dilvided‘furtheir into two sub

~ categories for proportional quota on subject of the BE/BSc. Engineering degreé

with reference to the timeline of its acquisition, the same treatment was befitting

for the other part including holders of theB. Tech (Hons) degree: Contrarily, Sub




Engineers possessing B.Tech (Hons) Degree have been k}ept' combined for
quota on the subject of their degree irrespective of the timeline of its acquisition.’
According to the impugned notification dated 26.03.2018 in respect of the
. amendment in the Appendix of the department Notification Edated 25.03.2010,
) the Sub Engineers who possessed the B.E or B.SC. Engineering degree at the
I time of joining the service were separately dealt with for the purpose of quota
while those who albeit have habpened to possees the same degree but .
acquired later on during service have been dealt separately with a proportional
quota in the same category. The substituted entries under Ciause (b) and
clause (c) against Serial No. 4 in Co‘Iun;m No. 05 in the Apbendix reseectively
provide 05 % quota for those Sub Engineers who happened ;to have possessed
the B.E er B.Sc. Engineering degree at the time of appointmen't while 03.5 % for
others in the same category who happened to have acquired such degree
during service. However, by the substituted entry vide Clause (e) in the same
Appendix against S.No. 4 in Column No. 05, the Sub Engineers possessingvthe
Degree of B.Tech (Hons) were held entitled for 10% quota without making
distinction between the Sub Engineers who were in posseseion of such degree
at the time of joining the service and who acquired such degree during service.

The appellants purport to have possessed the degree of B:Tech (Hons) at the

time of their joining the service. The accumulation of the Sub Engineers having
the Degree of B.Tech (Hons) in a _single queue for 10% prometion' quota,
irrespective of distinction between holders of said qualification at the time of
induction into service and fhe holders of the degree who acquired such degree
| after joining the service, is perceptibly not efficacious for the appellants; when
they are always exposed to a risk of thumping from behind to leave place to one
who comes forward from the sideways after acquiring B.Tech (Hon) Degree
during service. Needless to say that the apportion'ment of quota between the
Sub Engineers, who happened to have possessed the degree of BE or BSC

Engineering at the time of appointment and who happened ﬁo have acquired the

]

. . - 4
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same during service, has emboldened the appellants for the claim of

apportionrhent of the 10% quota of their cat'egory in the s1imilar manner as

applied for the category of holders of the degree of BE or jBSC Engineering. -
The claim of appellants fer the treatment alike for bifurcatiojn of quota within

limits of 10% quota on the subject of degree of B.Tecé:h (Hons) is not

unreaeonable when juxtaposed to bifurcation of quota on thei!subject of degree

of BE/BSc. Engineering degree with reference to the timelinc—:1 of its acquisition.

If date of appointment of some Sub Engineers not in possession of B.Tech

(Hons) degree is the same or earlier than the appellants but tﬁey i.e. the former

happen to have achired the relevant degree at any stage during service, there
will always be a room for customization and readjustment of t:he seniority list of
the competitors for 10% quota on the subject of B.Tech (Hons|) degree because
of difference in the order of their merit in one selection or difference ih dates of
their appointment. The date of regular appointment among] other points is a
significant factor for determination of seniority within the meaning of Rule 17
Khyber Pakhtunkhwa Civil Servants (Appointment, Promoti!on and Transfer)
Rules, 1989. The seniority of the appellants will remain ﬂuctue;ting in case of the
combined category of Sub Engineers for competition within Iilinits of 10% quota
on the subject of B.Tech (Hons) degree. It is not difficult to asjisume that if a Sub

Engineer having been appointed on the basis of his original qualification earlier

than the appellants, happens to have acquired the Degreeiof B.Tech (Hons)
during service after appointment of the appellants, he will sta‘lnd senior to them
. on the strength of prior date of appointment irrespective of th’e fact that he was
not possessing such qualification when the appellants holdllng the same had
joined the service. So, the appellants were entitled to be tre;ted alike with the
categories of Sub Engineers who were provided separate quo:ta within their own
category because of their possessing of B.E or B.Scii Engineef "(Civ_iI/

Mechanical/Electrical) degree at the time of joining the service. A copy of the

|
|
|
tentatlve seniority list of B. Tech Degree Holders Sub Engmeeirs (BPS-16/12) of
|
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C&W Department Khyber Pakhtunkhwa as stood on 31.03.2021 was produced
at the bar -on behalf of the appellants. It was contended that according to the
said seniority list, the B.Tech (Hons) Degree Holder Sub Engineers are 70 in
number; and all among them except the appellants (07 in numbers) and some
others if any, are those who acquired the qualification of B.Tech (Hons) after
joining the service but having the date of their appointment prior in time to that
of the appellants; and they have got senior number in the seniority list than the

appellants.

9. In view of the foregoing discussion, if the appellant having possessed
B.Tech Honors Degree at the time of joining their service, are not treated
distinctively than those Sub Engineers possessing the similar quaiificatior{but
having acquired the same during service, they i.e. appellants will always remain
not only caught up in uncertainty in the matter of seniority but also prone to the
risk of relegation in the seniority for the reason already discussed herein above.
When a particular treatment has been meted out to a class of Sub Engineers by
separation of their inter-se quota proportionately with reference to timeline of
acquisition of BE/BSc. Engineering degree, the appellants for bifurcation of
guota on the subject of their degree with reference to timeline of its acquisition
are similarly placed. If the appellants are not treated in the said ménner, the
infringement of their fundamental rights of equality of the' treatment with
similarly placed persons will perpetuate. Certainly, the _amendments made by
the impugned notification for 10% quota on the subject of B.Tech(Hons)degree
~ irrespective of the timeline as to acquisition of such qualification, has deprived
. the appellants from protection as granted to the Sub Engineers with separate
quota who at the time of joining the se_rvioe have held the Degree of B.E/B.Sc.
Engineering (Civi/Mechanical/Electrical). Needless to say that the rules és
. impugned in the appeals have got the force of law and by Vil’tl.:le of sub article

. (1)of Article 25 of the Constitution of Islamic Republic of Pakiétan, all citizens -




07.10.2021

are equal before law and are entitled to equal protection of law. So, we hold that

the appellants have got a good case for the relief as prayed fo'lr.
i

. 10. For what has gone above, all the appeals enumerated above at the

J
outset are accepted as prayed for. Consequently, the respondents are directed

to proceed under due course for substitution of Clause (e) of the Appendix
| ,

~against Serial No. 4 in Column No. 5 to provide for separation of 10% quota

with appropriate proportion having regard to the number of SLfb Engineers who
happened to have possessed the Degree of B.Tech (Hons) at the time of their
joining the service and those who happened to have acquired such degree

while in service after their appointment. There is no order as to cost. File be

consigned to record room.

(AHMAD SULTAN TAREEN)
Chairman

(MIAN MUHAMMAD)
Member(E)

ANNOUNCED |




953/2018

07.10.2021

" Date of Order or other proceedings with signature of Judge or
S.No. | order/ Magistrate and that of parties where necessary. .
proceedings
1 2 3

Present.
Mr. Muhammad Amin Ayub, ...  For appellant
Advocate '
Mr. Muhammad Adeel Butt, . _
Addl. Advocate General alongwith ... For respondents.
Saleem Shah, Supdt.

Vide our detailed judgment of today, this appeal is
accepted as prayed fo,r. Consequently, the respondents are
directed to proceed under due course for substiAtu,tion of Clause
(e) of the Appendix against Serial No. 4 in Colbmn No. 5 to
provide for separation of 10% quota wifh appropriéte proportion
having regard to the number of Sub Engineers w}hd happened
to have posseséed the Degree of B.Tech (Hons) at the time of
their joining the service and those who happéned to have
acquired such degree while in service after their appointment.

There is no order as to cost. File be consigned to record room.

4&/ CH
(MIAN MUHAMRIAD) |

Member(E)

ANNOUNCED
07.10.2021
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-~ 13.04.2021

13.07.2021

Due to demise of Hon’able Chairman, the Tribunal®:
defunct, thérefbfe, the case is adjourned to 13.07.2021 fdk'th’e -

same.

None for the abpella’nt and Mr. Jave.d,'UIIah, As'sistan't_
Advocate General for respondents present.

Due to general strike of the Peshawar Bar Association,

the case is adjourned to 24.11.2021 for the same befdre_D.‘B.'

ina Rehman)
Member (Judicial)

21.09.2021 Appeliant alongwith counsel and Mr. Kabirultah

Khatték, Addl. AG for the resbondents present.

~ Learned AAG 'seeks short adjournment, for .
preparation and_ assistance. Cése to ‘con‘ﬁe. up on
07.10.2021 for arguments before the available D.B.

(Rozina Rehman)
Member(Judicial)
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rg ) )
0'1.01.,'2021 Due to’ summer vacation, case is adjourned to
- 13.04.2021 for the sa;me as before.
R)e der
24.02.2021 ~ Counsel for the appellant and Addl: AG for respondents

present.

The record shows that hearing in the instant matter was
accelerated from 13.04.2021 to a date in last week of February
2021_i.e today. Learned AAG however, states that notice for
thé accelerated date was not received by the respondents while

the experises for the same have been deposited.

In order to remove the anomaly and in view of nature of
the case it is adjourned to 04.03.2021. The learned

counsel for the parties are expected to conclude their

N

respective arguments on the next date.

(Mian Muhammad) Chairman
Member (E)
04.03.2021 Junior to counsel for the appellant and Addl. AG for

the respondents present.
Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, the matter is adjourned to

13.04.2021 for hearing before the D.B.

(\Afé-\t'lr-Rehman Wazir) Chairm\l

Member(E)




'09.03.2020‘ ~ Junior to counsel for the appellant. and Mr. Zia Ullah -

learned Deputy District Attorney present. Junior to counsel
for t_he appellant seeks adjournment on the ground that

“learned senior counsel is busy before august Supreme Court

of Pakistan. Adjourn. To come up for further p;bceedings on.

11.05.2020 before D.B.

. I . - ﬁk . - e e ; ;v / .
‘ ber Member B

.

T 1.‘05.202’0' . - Dueto public helidays on account of Covid-i9,' the‘case

+ is adjourned. To come up for the same on 07.08.20“20 before

D.B.
\‘. .
i
-.07.08.2020 Due to summer vacation case to come up for the same on
27.10.2020 before D.B.
| | @Mer/
27.10.2020 Junl-br to counsel for the appellant and Addl. AG for

the respondents present. S
The Bar is observing general strike, therefore, the
matter is adjourned to 03.01.2021 for hearing before the
- DB.

| Mr ehman Wazir) ChQ’nQQ

" Member
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| 12.11.2019 ~ Junior to counsel for the appellant present. Mr. Riaz Paindakheil -

learned Assistant Advocate General present. ' ‘ .

It appeared that the ilﬁpugﬁcd 'nolti.ﬁcation was issued as a result
of decision in Writ Petition No.1320-P/2017, hence perusal of copy
of the Writ Petition would be relevant for the disposal of the present

.. service appeal.-Junior to counsel. for the appellant seeks adjournment
to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn.
To come up for further proceedings on 06.12.2019 before D.B.

Mehber | ' ember

7M Bench X /-/)(oM/’;’/éfe;—-“
Jhoyefos (BSe < MJ-z/rnfﬁ/ to

Q | //-2-1720 ‘Q&%&A K

11.02.2020 Appellant with counsel present. Mr. Usman Ghani
learned District Attorney alongwith Abbas >S.C present.
‘Learned counsel for the appellant submitted additional
documents placed on file of connec‘g_ed service appeal
N0.95/2018 filed-by Awais ur Rehman. Copy of the same
given tg learned District Attorney. Adjournment

requested. ;Adjourn. To come up for further proceedings

oy ) .2620 before D.B. ‘

‘Member




/716.10.2019 - o Learned counsel for,the appellant present. Mr. Riaz
| Khan Paindakheil learned Assistant Advocate General
present. Arguments heard. Learrig.-d-AAG requested fm time |
fo produce recommendations by SSRC. Adjourned to
17.10.2019 for further proceedings before D.B.

17.10.2019 . Appellant with counsel present. Mr. Riaz Paindakheil 1eérned

| S Assistant Advocate General élongwith .\Abbas' Séﬁior Cicrk
. present. Representative of the respondent department submitted
‘minutes of the meeting of SSRC dated 19.06.2013 and
'16.04.2014. Learned counsel for the appellant and learned AAG
_felied u‘pon the arguments already heard. Adjoum.'fo‘ come up
for order on 31.10.2019 before D.B. E |

T

" Member ' ‘ Member

- 31.10.2019 Junior to counsel for the appellant present. Mr. Riaz
. | Paindakheil learned Assistant Advocate General present. Some

points need further consideration. Adjourn. To come up for

order on 12.11.2019 before .13 : |

Mcember




04.10.2019 Application for interim relief received through office. None
present on behalf of appellant.‘Adjoumed to 09.10.2019 before D.B.

€,

Member ‘ Member

09.10.2019 T Learned counsel for the appell;'fr"'l't’ra'i‘nd Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present. Heard.
Besides application for interim relief, the appellant has also
submitted application for fixation of early date of hearing. In view of
the reason mentioned in the application for early date of héaring, the
same is allowed and the'next date in the presént service appeal is
fixed as 16.10.2019 subject to notice to the respondents. Adjourn.

To come up for further proceedings/arguments on the date fixed

before D.B.
Y.~

. Member Member

(Presinmy

r :_J“.’ ‘:‘ - ;. »
t.fﬁiﬁir.‘.an.'&'ﬁ.'ﬂ:ﬂ;. ﬂ:ﬂ;. 3 (G

e - i P P
e eg -~
' B RO e A

@



28.06.2019 : Counsel for .the appellant and Addl: AG for respondents

.‘]“2.04.2019 Learned counsel* for ‘the appellant: and Mr, Riaz
o Paindakhel learned: AsSistant Advocate‘ General for: t-he‘
respondents present. Learned counsel for the appellant
;submltted rejomder and seeks adjoumment Adjourn To comei

up for arguments on 28.06.2019 before D. B .
@ 4

weexme: Member Member

present Learned counsel for the appellant - seeks adjoumment

Adjoumed Case to come up for arguments on 12 09. 2019 fer’

argum/énts before D.B.
ember : | o _ Member ) ‘
12.09.2019 Appellant in person present. Mr. Riaz Khan Paindakhel ' ‘ _ %
' ' ' A
learned Assistant Advocate General alongwith Mr. Kaleem s
Statistical Officer for the respondents priesgént. Appellant *

seeks adjournment as his counsel is busy before August
Supreme Court of Pakistan in many cases; Adjourn. To

come up for arguments on 26.11.2019 befere D.B.

saifl Shah) (M Hamid Mughal)

- Member ' Member




 1.7.12_.2018 : Junior to counsel for the appellant and Mr. Kabir Ullah Khattak

learned AAG present. Written reply not received. Mr. Naris Kumar
Assistant representative of the respondents absent. Adjourn. To come up for
written reply/comments on 23. 01.2019 before S.B. NMol3 ‘ae tmved”

% \\\,_ V‘M\‘l‘“). *
"

ember

23.01.2019 = Appellant in person present. Written reply not submitted.
~ Abbas Senior  Clerk representative of the respondent
department present and seeks adjournment to furnish

written reply/comments. Granted. To come up for written

N~

Member

__rcply/cbmments‘on 13.02.2019 before S.B.

13.02.2019 Learned counsel.for the appellant and Mr. Kabir
Ullah Khattak learned Additional Advocate General
~alongwith Abbas S.C | present. Representative of the
repsondents  submitted  written  reply/comments.
Adjourn. To ,éome up for rejoinder/arguments on'

12.04.2019 before D.B.

L

- Member

t\' -
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30.08.2018

qﬁ{‘(“t‘p(’

uy & PrOCAQQ Fee to

Learned counsel for the appellant argued that he was
appointed as Sub-Engineer in C&W Department on
01.09.2014, having-degree of B.Tech (Hons) (Civil).

Service Rules notified on 14.10.2014 had earmarked quota
for promotion of B.Tech Sub-Enginéers to the post of
SDO. That vide impugned notification dated 26.03.2018 10
% quota for promotion has been reserved for the above
category but those Sub-Engineers who acquired the degrecl
of B.Tech before joining service have been discriminated

by merging their seniority/promotion quota W1th those who

'“acqu1red the same qualification durmg service.

Amendments through notification referred to above is
against the spirit of Section-8 of Civil Servants Act, 1973
and Rule-17 of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989. It is
also discriminatory and violative of Article-25 of the

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is
admitted for regular hearing subject to deposit of security
and process fee within 10 days, thereafter, notice be issued

the respondent for written reply/comments for

31.10.2018 before S.B.
(Ahmaj Hassan)

Member .

Due 2 m,mé7/7lmﬂa4fé

-
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 953/2018
S.No. | Date of order . Order or other proceedings with signature of judge
proceedings
1 2 3
L 02/08/201 8erveren|. The appeal of Mr. Awais-ur-Rehman presented today by Mr.
Khaled Rehman Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prgper order please.
3 "g'/ 3 &_@_.azv.
. REGISTRAR ->-\§qu
7. This case is entrusted to S. Bench for preliminary héarin'g to
be put up there on Zo —X-/8 .
CHAIRMAN
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BERORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

r“
Service Appeal NO.EEL )3 12018

Mr. Awais-ur-Rebhman .......ooovviiiiiiiiiennninn

Versus

Appellant

The Govt. of KPK and others....................Respondents

INDEX

S.No.

Description of Documents

Date

Annexure

Pages -

Memo of Service Appeal

1-6

Credentials

A

Notification therchby reserved 10%
quota for promotion of Sub
Engincers to the post of Assistant
Enginecr

13.01.1980

B3

g u

Notification thereby for the very
first time through amendment 10%
separate promotion quota was

1 reserved for Sub-Engincers who

had acquired Degree before joining
the service

18.10.1986

Notification thercehy 5% separate
quota was reserved for promotion
of those Sub Engineers who
acquired degrees before joining the
service and for those who acquired
the requisite qualification during
service

12.04.1992

15

Notification thereby 5% promotion
quota was reserved for Sub-
Engineers who had joined the
Service as Engineering Graduates
and those who had acquired the
same Degree during service

12.01.1999

4.

Notification thereby 20%, 8% &
7% quota respectively was
reserved for promotion of Sub-

Engincers holding Diploma

(Civil/Mecchanical/Electrical),
Degree of B.E/B.Sc. Engincering
(Civil/Mechanical/ Electrical) at
the time of joining service and for
those who had acquired the Degree
during scrvice respetively.

116.12.2011

15

Notification thercby for the
category of the appellant i.e.
B.Tech. (Hons) Degree holders

14.10.2014

16 -




S:No. || Description-of Documents "~ Date Annexure | Pages
(both who acquired the same ‘
before service and during service) ; 16 .
3.5% promotion quota was
reserved

Ampugned Notification thereby no
separate quota was reserved for
promotion to the post of

9. SDO/Assistant Engincer in respect 26.03.2018 H '7
of Sub-Engineers who acquired
B.Tech. (Hons) Degree at the time
of appointment or during scrvice.
10. | Departmental Representation 16.04.2018 I 18.20

11. Wakalat Nama

Through

Supreme Court of Pakistan
3-D, Haroon Mansion
. Khyber Bazar, Peshawar
' . Off: Tel: 091-2592458
l)atcd:ﬁg;)i_/oglzols . Cell # 0345-9337312




BE-F(_)'RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No.ﬂ S 5 /2018

My. Awais-ur-Rehman

Khvhor Pakhtukhwd
Servicee Tribumsl

Dimey ?‘5:':..,1_,2_’_’.1..

Sub-Engineer , oacea D2 Z=206(L

Building FATA Division, _ ,

Khyber Agency.......coooovvviiiiiieinnn. e Appellant
VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

[\

The Secretary '

o Govt. of Khyber Pakhtunkhwa
Communication & Works Department,
Civil Secretariat, Peshawar. -

The Chief Engineer (Centre)
Communication & Works Department
Khyber Pakhtunkhwa, Peshawar ......................... DU Respondent

o

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED NOTIiFICATION DATED  26.03.2018 ISSUED BY
RESPONDENT NO.2 WHEREBY THE APPELLANT BEING PRE-
SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT
"ALLO\\EI) SEPARATE QUOTA FROM THE IN-SERVICE B.TECH.
DEGREE‘HOLDERS ENGINEERS AS ALLOWED TO GRADUATE SUB-
ENGINEERS HAVING DEGREE OF_B.E/B.SC ENGINEERING AGAINST
WHICH APPELLANT pR'EFERREﬁ DEPARTMENTAL APPEAL ON
16.04.2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE
YedmwdsyATUTORv PERIOD OF 90 DAYS. ‘

\Lc.e—u,

iStramr
gL ‘9 PRAYER:

On acceptance of the instant appeal, the impugned Notitication ‘dated /
26.03.2018 may graciously be moditied to the extent of joint promotion quo!:a for -
B.Tech (Hons) Degree helder Sub-Engineers by sepa;‘aﬁng the same from .‘.:hose, :

Sub-Engineers who. were in possession of B.Tech. (Hons) degrée at the time oi"_

joining service and for those who had acquired the same qualification during .




service on the analogy of B.E/B.Sc. Engineering Degree Holder with all back

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant was appointed as Sub-Engineer in the Communication &
Works Division on 01.09.2014. He has been performing his duties as Sub-
Engineer at Building FATA Division Khyber Agency. He has qualified
Degree of B.Tech. (Hons) (Civil) vide Credentials (Annex:-A). Throughout
his career appellant has rendered unblemished and spotless services for the

Department.

That the Provincial Government vide Notification dated 13.01.1980
(Annex:-B) reserved 10% quota for promotion to the post of Assistant

Engineer from amongst Sub-Engineers. Likewise vide Notification dated

18.10.1986 (Annex:-C) for the very first time through amendment 10%

separate promotion quota was reserved for those Sub-Engineers who had
acquired Degree before joining the service. This practice remai‘néd in field
till 1992 when through amendments vide Notification dated 12.04.1992
(Annex:-D) 5% separate quota was reserved for promotion of those Sub
Engineers who acquired degrees before joining the service and for those

who acquired the requisite qualification during service.

That vide Notification dated 12.01.1999 (4nnex:-E) 5% promotion quota
was also reserved for Sub-Engineers who had joined the Service as
Engineering Graduates and those who had acquired the same Degree during
service. It is pertinent to mention here that vide Notification dated
16.12.20il (Annex:-F) 20% promotion quota was reserved for promotion
of Sub-Engineers holding Diploma (Civil/Mechanical/Electrical) and 8%
promotion quota was reserved for those holding Degree of B.E/B.Sc.
Engineering (Civil/Mechanical/ Electrical) at the time of joining service

and 07% quota for those who had acquired the Degree during service.

That through an amendment vide Notification dated 14.10.2014 (Annex:-
G) for the category of the appellant i.e. B.Tech. (Hons) Degree holders

3.5% promotion quota was reserved for both who acquired the same before’
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service and during service, thus a different yardstick was applied/used

against.the appellant.

That considering the genuine demand of B.Tech. (Hons) degree holder

Sub Engiheers, in .light of the judgment of the Hon'ble Peshawar High

Court and after observing all the codal formalities, a meeting of Standing
Service Rules Committee was held under the chairmanship of Respondent
No.2 wherein recommendation was made for reservation of 10% quota for
promotion to the post of SDO/Assistant Engineer (BS-17) in respect of
B.Tech. (Hons) degree holder Sub-Engineers but did not separe{te the quota

“of both the categories of B.Tech. Degree holders.

That in the C& W Department, there are two categories of B.Tech (Hons)
Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech
(Hons) Degree before joining service and the other is that who have

obtained the said degree during service.

That vide impugned Notification dated 26.03.2018 (Annex:-H), a separate
quotas has been notitied for promotion of other cadre of Graduate Sub-
Enginéers holding Degrees B.E/B.Sc. Engineering to the post of

SDO/Assistant Engineer as under:-

(¢)  five percent (5%) by promotion, on the. basis of seniority-cum-
fitness, from amongst the Sub Engineers who possess Degree of B.E
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time
of their joining service and have passed Departmental Promotion
Examination with 05 (five) years service as such;

(d)  three and half percent (3.5%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Sub Engineers who
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical
or FElectrical) during service and have passed Departmental
Promotion Examination with 05 (five) years service as such.

That on the other hand, vide the same impugned Notification ibid, a
different yardstick has been used for promotion quota in respect of Sub

Engineers who acquired B.Tech. (Hons) Degree during service or before

~ joining their service and reserved 10% joint quota for their promotion to the

post of SDO/Assistant Engineer as under:-




(e)  ten percent (10%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engineers having Degree of B-Tech
(Hons) and having passed Departmental Promotion Examination
with 05 (five) years service as such;

. Thus the ‘Sub-Engineers who acquired Degree of B-Tech (Hons) before

their joining service have been discriminated by merging their seniority/
promotion -quota with those who acquired the same qualification during

service,

That the appellant being aggrieved of the impugned Notification
26.03.2018 ibid, preferred Departmental Representation (Annex:-1) dated
16.04.2018 before the competenf authority b»ut the same was not responded
within the statutory period of 90 days, hence the instant appeal inter-alia on

the following grounds:-

GROUNDS:-

A.

That the impugned Notification dated 26.03.2018 is in lvio-lation of Section-
8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17
of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Trans'fer) Rules, 1989 and unlawfully issued the impugned Notiﬂcation
dated 26.03.2018 wlii_ch is illegal, unlawful, unjust, and hence not

sustainable in the eye of law.

That the department discriminated appellant as on one hand in the same
depaftment similarly placed and his other colleagues were awarded double
chance of the career progression in the shape of separate 151'01n0ti011 quota
while on 'the other the same benefit was not extended to the appellant by
maintaining combined promotion quota/séniority of B-Tech (Hons) degree
holders (bé’fore joining or during service), which is not sustainable in the

eye of law.

That appellant was highly discriminated because as per Article 4 & 25 of
the Constitution of Islamic Republic of Pakistan 1973, every citizen of the
mother land should be treated in accordance with law and policy hence the
acts-and omissions of -thé Department of not treating B-Tech (Hons) Degree
holders at par with pre and in-service B.E/B.Sc. Engineering Degree

holders, is illegal and not tenable.
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That the impugned Notificatioi ibid, is not only against the valuable rights
of the appellant but also department imposed upon him, majof penalty in
shape of joint seniority list because appellant will be thrown at the bottom
of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence

the same is against the norms of justice and not sustainable under the law.,

That the even otherwise it is the settled principle that while
formulating/designing policies for different categories of civil servants, it is
incumbent upon the authority concerned to avoid discriminatory
treatment/provisions but in the case of appellant he has been meted out
discriminatory treatment, which severely affected his career progression.

That it is settled practice of the Respondent f)epartment that they had

reserved separate promotion quota amongst the Sub-Engineers who had

acquired their degrees before joining the service and for those who had ’

acquired the same during service. [t is g:vident from the Notification of the
same Department that this practice remained in filed and the Department
had allocated separate promotion quota for the categories of Sub-Engineers
and now since the creation of the post i.e. B.Tech. (Hons) Degree holders in
the same Department, they have maintained different methods for
promotion and reserved 10% quota amongst the B.Tech (Hons) holder
inspite of the fact that it was practice of the Department that in similar

circumstances they have allocated separate promotion quota for the two

“categories but in case of the appellant clear discrimination has been made

- which is against the principle of natural justice and fair-play.

y
That it is vested right of every civil servant for further promotion subject to
condition of his eligibility and fitness. It is an admitted fact that appéllant
being eligible was to be promoted against the next higher post but Idue to
discriminatory treatment | éf the Department in the shape of merging
promotion quota two categories of B.Tech degree holders. The appellant

has been illegally deprived of his rights.

Fhat the appellate authority also failed to decide the departmental appeal of

appellant without any lawful justification and as per Section-24A of the

General Clauses Act, 1897 the appellate authority was bound to decide the -

y maer




departmental appeal fairly, Justly and'"r{i?fifhiﬁ reasonable time.

L. That appellant would like to offer some other grounds du’ring the course of

arguments.

It is, therefore, respecttully requested that the impugned Notification dated
‘ 26.63.2018 may graciodsly be modi'ﬁ‘ed to the extent of join't promotion

“guota for B-Tech (Hons)_Degreé holder Sub Engineers by separating- the
same for those Sub Engineers who acquired B-Tech (Hons) Dégree at the

Atime of join_ing service ‘and for those who had acquired -the same

qualification during service on the analbgy of B.E/B.Sc. Engineering

Degree holders.

It is, therefore, humbly pfayed that the instant appeal may graciously be

accepted as prayed for above.

Any othet relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

~ Through

~ Supreme Court of Pakistan
" Dated: 02~ /03/2018
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Rachelor of Uerlmnlng y-(Pass)
' in @ivil' Technology
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PRESTON

¥ UNIVERSITY

Oifice uf the Registrar:

Old Govt Degree College No 2, KDA, Kohat - Pakistan
Tel: (+92 922) 5150814
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OFFICIAL TRANSCRIPT

50638 - °

Study Campus: PESHAWAR, PAKISTAN .
Namao: Awais-ur-Rehiman Registration No: 17C2-310042 .
Program: B-Tech (Pass) Date of Birth: December 10, 1989 S
Speciatization;  Civil Date of Registration: November 02, 2009 , a
Date of Issue:  November 03, 2011 Date of Completion:  October 31,2011
Credit Hours Marks Obt:  Grade Remarks - T
First Semester ' o '""\
Industrial Traning 15 91 A . ST
Total 91 Sem GPA 4.0
Second Semester - S
Industrial Training 15 91 A ‘ :
. Total 91 Sem GPA- 4.0
Third Semester - Ny A
industrial Training 15 91 A
Total 91 Sem GPA 4.0
Fourth Semester -
Foundation of Engincering-| 3 80 B
Strength of Materials 3 76 Cc
Surveying and Leveling 3 66 D
Eloctrical Technotogy 3 : 82 B .
Total, 304 Sem GPA 23
Fifth Semester ‘-.‘
Foundation of Engincering-1l 3 | 1 A
Pakistan Studies 3 \ 83 B
Bridge Engineering 3 . 84 B
Engineering Geology 3 \ 75 Cc
Tota) 333 Sem GPA
Sixth Semester - \\ ) -
Project 3, ’ -85
Islamic Studies 3 75
Righway Engineefing 3 70
Concrete Structures 3 83
irrigation Engineeting 3 : 90
‘ Total: 403
Grand Total. 1313
Number of Courses assed 13
Number of Courses Exempted 0
Number of Courses Required for Degree 13

i-;rogr.:-!m Completed in Summer 2011 - Qualified for Degree

et oemoabe nd alficnl seal

T vty 1

o e

[ Do Herqpeomeny

Gt

LGmdo Pamgs: N [
. N

/\.‘:‘u,B=3i',C:20_D=1.0,F=0.0 .

vetnn Program . Comulitve GPA= 20 Mastors Pragram s Cumuliive GPA=22
D [T T RO=B0"%. C = 70~79%, D = 60~64%, F(Fail) = 0~59%

T = Transfer Credit Granted, Each subjecl carries maxitnum 100 marks.

Forvenhealioy

Checked by:

Asstt. Registrar

; s
Shentdy of Degroe » Transcupts, employers / relevant agupefes are requested to contact:
% werilicationn B8, Strect 3144871, isiamabad, Pakistan Telif+02-5124434597, Fax: +92-5:.4430648.
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Boted Pashausr, the lepﬁJanuatyléiy‘

{

i No .JDRI(S&LHD)1~12/74- In exercise of the pOuérs conferred by
¢ET:=‘sect10n 25 of the North-West Frontier Province Cjvil Servants
e ket 1973 (M.ULF.P Act XVIII of 1973), and in supersession of R
‘”all DPEVIDUa rules on Lhe sub ject in thls behalF the Covernor

“OF tha North West Frontier Province is pleased to make the

f[if .follou;qg rules, namely:

l

e : F i L;LLLQLQAJIv 1(~:: PN b LR DAL N [
o {HE cuullgt_1:&£ QDUININiNllRULE“’ 197977
A e
1. () Thusu rulps may be cuolled the Communicetion & Works

;wpépbrtmégt(ﬂecruitmcnt and Appointment) Ruyles, 1979,

(2) 1They shall come irffto force at once.

- -.v-*,.-'..-x- .'“-'\g_.. N

SN AT

2. The m thod of recruitment, minimun qualelcatzonQ, age ~
gllmlt and olher matters related thereto fFor the posts specified
1n column 2 of the Schedules annexed shall be such as given in

’ column 3 to’ 7 of the said Schedules.

SECRETARY TU GOVERY MENT OF . NUWE P
SERVICES AND GENCRAL ADMN: o
DEPARTMENT.

LNDfr No bunl(sacnu)1 12/74 Dated Peshawar, the 13th Jan-1980

COpy roruarded to.

) ll Admlnlgtrarlve Secretaries to Lowernment UF NWFP.

:iﬁ11 Divisional Commissioners in N, u . P

becrelary to Louernor, NWF 4, ' .

Jecretary, NUWEP,-Public Scrv1Ls Lommlsalon,Puahauar.

-All NHeads of Attached DepartantJ in NWFP.

1‘71 District and Sessions Judges in NWFP,

ALY Ugputy CommlSSlDHGrS/pOllthdl Agents in NUFP , o

"fegistrar, - High Court, shdwar. — - R

- Nl Spetion. UFFficers in Lh; S&GAD. o P
Managoar, Govt Printing Prass Peshauar ror'puhlicatjon it R

o the Government Gazeute. He- 1s reQUested to supuly 50 coplas LSS

1‘ oF the prlnted R . N o

B

5d/- |
o Syed Noor Badshal
Jectlor OtF*bar (Re

lAN 07T I1F L c AT I O N. ' //J?Rly&(é;[ Qiﬁ Q
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« or by transfer. i
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four senlot most anl”ers oF ¥he
Jenartmont withi'at-lesst seventezn
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.+ .. _servant, sen1cr1ty belno consider=d
’ ST Tealy.in--the case’ of cfficers of
prectlcally the same standarc af
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- Supérintencding - Degree in Engineering - 7. - By seledtion on merit froe
‘Engineer. From a recognized UL nz, txecutive Englnucrs or hci
B : University. . L ‘zouivalent posts in the Cemminl
R znd Works Department, uwith
tuelve. years service in Gre
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’Degree in C1v11

Degre= or: Dlploma'

ity, ; Univer sity or MR
‘&S may -be ‘specifjed by ¥ Instituticn y- @S
Gouernment For the specxfzed 1n colunn
respﬂctlUE post. .

L~ Olplomz in Engin- .,
S esring from 3 ,
recognissc Co

Institute

: }_)Seueni:_y .p.:r!
-Electrical or mEChcﬂlcaF in Enolneerlng 'ffecrUIthnb
Englneerxng from 5 from = reccgnlzed = tiva
recognised Uniyers.
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=Deparhn»nual Examinat’ on 2pd

amongst: SenicsE

"0islcma an“'
lng itV A

!
HEXTY paseac Deportnanfa

WA ' 'Pruf ssmonal txanln t'oH‘

(tggnty:f4ur per‘cont Gi tha

‘total “Aurner of' pcsts of the -

-_dlplona holcer. Sut Incireers

shatl from the czdrz of Sanicr
Scals Sus Inginesrs 2ncd shal:
be Fillza: by selection on mer
ui'th cue f2gard te sznior ity
amongst Sub Encingesrs of t he
Departmcnt Who hsve pzssag tns

ig
e

et lzzst ten YZErs =zrvicea

ci
tegerg tg Sznioricy Tm
holders cf the posts of 3
Suonrlntsnoents/sugsrinc

Endenss
in ths Sszactmznt

oim

Save

88 sucnh.




i

Sl

Mﬁ.SU(E)C&U/A—S/?G ~ 1n exerciss of ths powers conferred by

sub-rule (2) of rule 3 of tho North-West frontier Province Cluil
Servants~(Appointment. prometion end Tronsfer) Rule%g 1975, and "
_in consultation with the sgrvices and GCenerol Administretion |
Dep3 A
Departmant is plaase& to direct that in the ggrvices end Ganersl
administration Department's Nokification No.SOR-I(ShGnD)1—12/7a,
dotod the BEth Jpnuary, 1989, the following amendmant shall -be

made,

in co

NOTIFICATION. Datﬁﬁ'PE?ﬁEﬁE?T:tﬁE 0c€6ber-1e,1gudg

rtment and Finance Oepartmeht, the Communication gnd Works

e

kot

. e '~
> ey

C

COVERNMENT © CF

T

namely: '
. In Schedule 1, For thu axislting antry nt cladgqﬂgalﬁ
tumn 7 ogainst sezial No.4, the Folloulﬁg‘éﬁ€r§'éhgil N \
¢

substituted, Apmely: . . :
[/ 1::

ous AN
N

Y

10.
1.
12.

14.

tamifitnpssf?ﬁfdﬁ?ﬁmcngst ﬁhgy§yq;£n§iﬁeers
hOlding-afdagreaéin Engineering«,Sanioyiﬁyﬁ

'EKEj ffﬂ:5¥gpromotioh,von fhg-toalo. of ToNior Lty w
)

to be detarmkned%ﬁ;pm:iﬁa+datewoﬂ_egdq}g}ng,
'degres om§$n¢&£a&eaopointmentnuhicngver'ie”

"~

later.
Y’
~ ABDUL MAJLD MOHMAND : :
SECRETARY TO ggucRNmENT NoLFLP i
COMMUNICAT ION & JONKS DEPARTMENT
'Endst.No.SG(E)C&U/ﬂ-5/78 Dated Peshawarl, the Octobor 18,1986,

A copy i forwarded to -

nLl Adminiatra&ivé gecrataries to Govt of NufP.

all Divisional Commicsioners in NWFP.

gecretary to Governor, NWFP.

gucretary to chiefl Minister, N:F P, .

a1l Heads of attached pupariiments in NWFB.

n1)  District & Gassions Judges in NWfFP.

nll Deputy Commlasioners/Politicul ngents in NUFP.

secrelary NWLFP Publlc Seprvice CommlsoiorynggjgtUag,s/rrlbunul.
ALl Section grficers in s&GAO, NWFP,Peshowst . -7
Ragistrar,vpesheuar High Court, poshawar.

Deputy Sacretary(Uorks) ey pepartment.

A1l Section Officers in C&Y Danattment/P.S to secy C&4 Oeptt.
The Manager;, Govti: printing & gtetianeTy pDapaertment Pgshawor.
He is re uested to supply S0 coples of the~printed gazette.

c/0 fFile/main file. oL X

fZQZézgéﬁxé e
(pfR2A BASKIR AHMAQ)
[ o

£ 710N DFFICEH(E)

-

U DEBARTMENT.

e e

#ASH1O¥ ]

M. W, f. PROVINCE "
~ COMMUNICATIONS & WORKS DEPARTMENT. [ -
d



. Ak.\;\_g_'yc-;;‘; .
t o H A ‘_,
7 Y
GOVERIMTEFT-OF 1. Y. F. P.,
CONMUMLCAUIIGN . IORNS  DERARDHENT .

Nateéd Pﬂsmuvar_..['th D APrilT 19925

rr_ L

F o T I T=C=1=1~1"C ] ﬂ/\//\@ D
U5 -

‘ ] : NO.S0(E)CEW/4-5/78. In exercise =& Lhe powers conferred
i by sub-rule (2) of rule 3 of the North-West Frontier Provineo

Civil Servants (Appointment, Prowctivn and fransfer) Rules,
1989, the Communication and Works Departmoert, in 2onsultation
with. the Services and General Administration Department and

-the Pinance Departmert, hereby directs that in the Communication
and Works Department (Recruitment and Appointment) Rules,1979,
" the follewing amendmert shall be made. namely: -

AMTETNTDTH SN T?

— .
Y Tre
In Schedule I, in column 7, Lor the existing’
P entry at clause (b) against serial Fo.4, the followipng shall
: ’ be substituted, namely:
[(1), 5% by promotion on sepioriby-cum-fitoess
' from” adongst. the Sub-unglneers who have L

acquired.degreeain Eoginenrs ng:durlng

R 2 q 5 by _promotion_on seniority-cum=fitnessg
T From. amougsf thest ub,nnclrocrsﬂwho have
" joined service _asgslch,=as-% nylrcprlng

Graduate: A d:

Provided that if no Sub-Erginpezr in a-casegory
is available for promotion; the -vacauncy shall be deemed to
have fallen to the quota of other category and shall be filled

-

. b in accordingly.
il

1 S : ( ADaM KMAR )

o, ’ : . . S"JCREL RY 70 GOVERFMENT OF NWFP,
b . o OMMUTICATION & WORKS DEF ART?‘LEI‘TT

ENDST.NO.SO(E)C&Y/4-5/78. Dated Pesh: the 1?th/Apr11 1992.
A copy is forwarded to:-

13 All Administrative Secretaries to Govt of WUFP.
_ Becretary to Goverror, F.Y.F.Province.
3 Secretary to Chief Minister, E.W.F.Province. ‘
4) P.s to Chief Secretary, L.J.g Provirceoe.
v 2 Seoretarg WUFP Public Service Commission.
: 4 Mapager,Govt Printing & Sltationery Deptt: IIWFP.H s
: requested to supply 50 copies of the printed gazette.
. - Govt of WWIP,S5%GAD w/r to his U.0.BQ.SORII
|‘. . L G!L'Dg %}%S(B), dated 2‘5 04 . ,l) 2..

‘ Py : 8; Dy: Secretar ¥/A1l Sezction DELL- erS/r.o ; Secretary C&W Deptt.

' file. .. 3
! L \th lD I 4 lA
ERGH '1\ T 0'71"

*HABIB? By
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GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

(Dated Peshawar,.the Dec.16,.2011_7

NOTIFICATION: : - /_ﬁ—*

No.SOE/C&WD/8-12/2011. In pursuance of the provisions contained in sub-rule (2) of
rule 3 of the Khyber Pakhtunkhwa' Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989, the Communication & Works Depariment in consullation wilh Establishment
Department and the Finance Department, hereby direcls that in this Depariment

. Notification No.SOE/C&WD/8-12/2009, dated 25" March, 201/ the following amendment

shall be made, namely:

E'E;ENDMENTS}
{n Schedule-l, agéinst serial ngmber 4, in column number 5, for the exisling entries, the
lollowing shall be substiluted, namely:

.:‘v—!"_‘—-—p—“ - oy = . - Py " -
1{3) Twenty percent {20%) by promolion; on tie basis ol seniority-cum-filness; {on)
|amongsl Uie"Sub Engineers who hiolda Dlploma of’ (Clv:IlMchwmcallElectncal}‘
fand have™ passed Departinental *Prolessional Examination with 10 (ten) years
service as such; ’
*{(0)* Eight'percent (8%) by promohon on'the b‘asxs*of'semorﬂy cum=fitnessrfrony
e I
amongsl {F€ Sub Engir Engineers who e possessed Degree of B.E/B.Sc. Engineering?
- PR Py
(M_gchamcallElecmcal) at the time of their joining service; o
I(c)l= “TSeven percent (7%) by promotion, on'the basis-of-seniority-cum-filness, fromy
amongst™ (e Sub Engin€ers who "acquired “Degree of B:E/8:SC Engingeringy
{(CivilMechanical/Eiecliical) during servic’e""'a"‘nd
e o o gt T
(d)™ Sixly live ™ percent (65%) by initi: nnmal r,ecru:tmer)t

tote: As regard clause(c) lllc senivrity o he delennined frony the dale of acquiring the
LDegree”

Secretary lo
Govt of Khyber Pakhtunkhwa
. . Communication & Works Department
Endst of even number and date
Copy is lorwarded o lhe:-

1. All Administralive Secietaries, Govt of Khyber Pakhlunkhwa
Secrelary lo Governor Khiyber Pakhlunkbwa, Peshawar
Prln};ipai Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
All Chief Engineers C&W Peshawar
Chief Enginer (FATA) W8S Peshawar
Chiel Engineer EQAA Mansehra at Abboltabad
Secretary Khyber Pakhlunkhwa Public Service Commission Peshawar
All Superintending Engineers.C&W Circles
All Executive Engineers C&W/Highway Divisions
. Section Officer {R-VI) Establishment Deptt, Peshawar
. Assistant Legal Draller-l, Law Department, Peshawar
. Managing Prinling Press for publication in the issue of next Govt gazelte
. PS to Chief Secrelary Khyber Pakhtunkhwa, Peshawar
. PS lo Secretary, C&W Deplt, Peshawar
. PA lo Addl: Secretary, C&W Deptt, Peshawar
. PAto Deputy Secrelary (Admn), C&W Deplt, Peshawar—,
. Office File
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(RAHIM BADSHAH)
SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Datéd P&shawar, the Oclober 4,20014__J

No.SOE/C&WD/B8-12/2014: |n pursuance of the provisions contained in sub-rule (2) of rule 3 of
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promolion and Transfer) Rules, 1989,
the Communication & Works Department, in consultation with the Establishment Department
and the Finance Department, hereby directs that in this Department Notification
No.SOE/C&WD/8-12/2009, dateg 25" March, 2010, the following amendment shall be made,

namely:,
IAMENDMENTS:’

In the Appendix, against serial No.4, in column No.5, for the existing enlries, the foliowing shall be
subslituted, namely:

"(8)"Sixty five percent (65%) by initial recruitmenty

e — R M

(D) twenty percent (20%)‘WW)tToT.oT\‘lhe‘basiS'of'seniOril)T'-’EﬁrF-Titness, from amongst the Sub’
Engineers who" hold *"a “Diploma “of (Civil,Mechanical or Electrical) and have pasiégy
Departmental Professional Examination with 10 (ten) years' service ‘as Sll&h‘.
(€)"2ight percent (8%) by promotion, o the basisvof=semonty=cumsiness, from amongst the Suby
I’_:'r}§ineers*y)?h‘o?p?s‘,ﬁss?laegreg;qﬁ@:&-or_ B.5c. Engineering (Civil Mechianical"or Elecifical) at
the time of their joining service and have pass&d "Depanmenis) Professional Examination with,
05 (five) years serviceas suth:;. - e .
(@) tRrée and Ralf percent (3.5%) by promdtion. on |lwnn-.-is-o:r«;emoriuy:cumrmrfcvs:'rmnvaa——m'TgET"Tga
Sub Enginccrsfwhoﬁ'—‘_acquircd--ocg':cc»ol—B:E-gi‘ﬁrsércﬁgiuu;i.-riln_, (Cwit; MEchanical or Electrical) durigg,
service and have passed Deparlmental Professional Examinatiofi with 05(five) years service
- . P T ———

as such;and -
(&) three and haif percent (3.5%) by promotion, o the 53siSTe! Senority-cum-fitness, from amongs?

———

!he'S0b‘E‘n@ineers‘h‘aving*Degreevc;I-B-Fec—h:(:H3ﬁ'§~)=and'h’ave passed Departmentd|
Professional Examination with 05+ (five) years-service as such”

Note:  The seniority in all'cases shall be determined (/5 the date of initial appointment

SECRETARY TO
Government of Khyber Pakhtunkhwa
A Communication & Warks Oepartment
Endst of even number and date
Copy is forwarded lo the:-
. All Administrative Secretaries, Govt of Khyser Pakhtunkhwa

4
2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Peshawar

- S.  Chief Enginer (FATA) W&S Peshawar
6. - Chief Engineer EQAA Abbottabad
7. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
8. All Superintending Engineers C&W Circies
9. All Execulive Engineers Ca&W/Highway Divisions
10. Section Officer (R-VI) Establishment Department Peshawar
11. Assistant Legal Drafter-1, Law Department Peshawar
12. Managing Printing Press for publication in the iswoe of nexl Gowt gzl
13. PS to Chief Secretary Khyber Pakhiunkhwa Peshavsar
14. PS lo Secretary C&W Department Peshawar
15, PA to Add!: Sccretary C&W Department Peshawar

- 16. PAto Deputy Secrelary (Admn) CEW Department fPeshawar \/H e
17. Office File B A
i/
) (USWMAN JAK)

SECTION OFFICER (Estb)

NOTIFICATION: | /}MN& § |

r

.
.
’ .

.




COVERNMIENT OF KHYBER PAKIHTUNKEMA
COMMUNICATION & WORIKS DEPAITMEN | ’

- Baled Peshawar, (e March 28, 201 & /}, /\,/ &/{“ / ﬁ
St e N, amEeRl . A [t 4 ; .
4

NOTIFICATION:

No.SOE/CEWD/B-12/2014: in pursuance of the provisions cortainad in sub-rute (23 of role 3 of
the Khyber Pakbtunkhwa Civil Servants (Appointment, Promotion aned Tanster) Ruben, 19680,
the Communication & Works Meparbe- i consultation with the Lslablishment Depactment
and the Finance Deparlmenl, heieby direcls that in  this Department  Notilication
No.SOE/C8WD/8-12/2008, dated 25" March, 2010, the following lurther amendimenis shall be
made, namely:

) ﬁ\MEND'M'ENI@

In the Appendix:- b

i against serial No.4, in colurmn No.5, for the exisling entries, the following shall he
substlituted, namcely:

“(a) Sixty five percent (65%) by initial recruitment;

{b) sixteen and half percent (16.50%) by promotion, an the basis of seniority-cum-litness. from
amongst the Sub Enginecrs who hold a Diploma of (Civil, Mechaiical or tlectrical) and have
passed Departmental Professional Examination with 10 {len) years service as such:

(c) five percent (5%) by promotion, un the basis ol senionty-cuni-filness, from amongst the
Sub Engineers who possess Degrec of BB or B.5c. Engihecring (Civil, Mechameal o
Eleclrical} al the time of therr joining service and have passed Departmental  Mrofessional
[Zxaminabon with 05 (five) years saivice as such.

(d¥ three and half percent {3.5%) by promotion. on the basis of surivaty cuti-lnes s, Tons ongEl the
Sub l';'ngineérs who acquired  Degree of BE or B Se. Cogmecnng  (Civl, Mechanical o Eleelricat)
during service and have passed Departmental Professional Lxamination with 05 (five) years
service as such; and

(e) len percent (10%) by promation, on the basis of senionmy-cum-filngss, from amongs! e Sl
Engineers -having“Degroe ‘of B-Tech(HONS) and have passe=BEpatmenial~Poermna,
(Examination with 05 (five) yars servica ss sucH'

.. - ..—-r‘h""'*"‘-"‘."_""‘v\' s € g e, T . . . . -

. against serial No.2G, in colunin NG5, “for the existing cntries, the following
shall be substituted, namely:

"By promotion on the hasis of seniorily-cum-fitness, from amongst the Naib Qasiis,
Chowkidars and Barkandaz having qualificalion of Secondary Schoo! Cellificale wilh at
least three years scrvice as such, :
Note:~ A joint seniority list of Naib Qasids, Chowkidars and Barkandaz shall be
mainlained for the purpose of promotion”

ti.  after serial No.28, the [Q[!qwinAgqu_\/_'.r_sg_}_rj.i‘lAi shall be'inserted, namely:

(291 UafkandJll Pre'fé-rably literale | 1810 45 y_e,!_rs lBy futial |_'g~,'c':_|_l_lj_!!3_1p]_:!“
SECRETARY TO

Goverpment of Khybor Pakhtenkbhiwe
Communication & Works Departiment

Endst of even number and date
Copy is forwarded 1o the:-
All Administrative Secretaries, Govl of Khyber Pakhtunkhwa
Secrelary to Governor Khyber Pakhlunkhwa, Peshawar
Prncipal Secretary “to Chief Minister Khyber Pakitunkhwa, Peshawar
Ali Chief Engineers C&W Peshawar
Chief Enginer (FATA) W&S Peshawar
Chief Engineer (East) C&W Abbottabad '
Secretary Khyber Palkhiunkhwa Public Service Comimussion Peshawar
All Superintending Engineers C&W Circles
Alt Executive Engineers Ca&WrHighway Divisions
. Sclclion Ofhicer (R-V1) Establishment Departiment Peshawar
Assislont Legal Drafler-), Law Department Peshawar
- Manager Printing Press for publicalion in the issuc of next Govl gazelle Mo s requsliod ‘o poovide
25 printed copics of the Notification, preferably gazellecd conics. when published to iy Depadiment
along-with the details of lhe gazellee in which they are prbishod
13. PS to Chie! Secrelary Khyber Paklilunkhw: Beshawar
14. PS lo Secrclary C&W Depariment Peshawar
15. PA to Addl; Secretary C&W Department Peshawar .
1G6. PA lo Deputy Scerelary (Admn) C&EW Depudiment Peshiown )
17. Olfice File . /I}K\Lc’ -
(ABDURTYASTHD kI AN
SLECTHON OFEGCEH I, 1))
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To

Subject: Departmental appeal agai‘rist» the Notification dzzted_

Respected Sir, = |

appeal/representation for your kind consideration and favourable actlou o'n
the following facts and grounds:

¢

P S 10 Cﬂi(f
(.'O\“l C,f[ h\!'l“‘f

-~
‘\
A0

f-S/C R K..y.ﬁr B I khwa
\ : Diary No. 22
The worthy Chiel Sceretary Date 772/ XON-T '

!
i
i

T g e

Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. v 5}% 14 A %';‘

- 087

26.03.2018, issued by the Secretary to Government fof
Khvber Pakhtunkhwa Communication & Works
Department whereby the appellant being pre-service
B.Tech (Hons) degree _holder Engincer was not: allowed
separate quota from the in-service B-Tech. Degree hoidér‘s
Engincer_as_allowed to_Graduate Sub-Engineers hwmg
degree of B.E/B:Sc. Engineering, thus the same !is
discriminatory and illegal, * . S ‘l

| %

With duc respect T have the honour to submit this dep’nlmcntal

[

That the appellant was appointed as Sub-Engineer in ghre,
Communication & Works Division on 01.09.2014. He has been’
performing his duties as Sub- Engmcer at Building FATA Division
Khyber Agency. He has qualified Degree of B.Tech (Hons) (Civil).

That considering the genuine demand of B.Tech. (Hons) ‘degree
holder Sub Engineers, in the light of Peshawar High Court
judgment and after observing all the codal formalities, a meeting: cgf
Standing Service Rules Commlttee was held under the chalrmanshlp
of Secretary C&W Department wherein recommendation was mac%e
for reservation of 10% quota for promotion to the post
SDO/Assistant Engineer (BS-17) in  respect of B.Tech. (II/)ns)
degree holder Sub-lLingineers.
. !
That in the C&W Department, there are two categorics ol 3. Ueeh
(Hons) Degree Holder Sub-Engineers i.e. one those who ,‘:av:e
acquired B.Tech (Hons) Degree before joining service and the o-her
is that who have obtained the said degree during service. |
That vide impugned Notification dated 26.03.2018, a separate qur;'fas
has been notified for promotion of other cadre 'of Graduate & ub-
Engineers holding Degrees B.E/B.Sc. Engmeelmg to the po 51 of
SDO/Assistant Engineer as under:- o
o
(c)  five percent (5%) by promotion, on the basis of senic: t)g-
cum-fitness, from amongst the Sub Engineers who po*sesﬁs
Degree of B.E or B.Sc. Engineering (Civil, Mechanic! or
Elettrical) at the time of their joining service and uwe

(,1 elary :
Etunkhwa

L e A R R e ——— -

[ —




o &7

 GROUNDS::
A.

passed Departmental Promotion Examination Wigh_ 05 (ﬁve)
years service as such; : ] i
(d)  three and half percent (3.5%) by promotion, on the oasm g
seniority-cum-fitness, from amongst the Sub- Eng1ncer§ wiho
acquired Degree of B.E or B.Sc. Engineering CIVII
Mechanical or Electrical) during service and have xpd%bed

Departmental Promot1on Examination with 05 (hve) yeaﬁh'

-___" ¥

C]
service as such T o S ‘i

i ’ :

-—

-

et

'
1

—~— 1

That on the other hand, vide the same impugned Notificatica ibid, la

different yardstick has been used-for promotion quota in respect of

Sub Engmeers who acquired B.Tech. (Hons) Degree dur1r= service

or hefore joining their service and reserved 10% joint quota fOI thejr
promotion (o the post of SDO/Assistant Lng,mcu as undu - *

oy

(e) ten percent (10%) by promotion, on the basm of ¢« mority

cum-fitness, from amongst the Sub Engineers havipg chrce

of B-Tech (Hons) and having passed, Depcrtmental

Promotion Examination with 05 (five) years selv1ce a3’ ‘such;
i ~~.¥ i

!

D1

i .
Thus the Sub- Engineers who acquired Degree of B Tecl (Hons); - :

before their joining service have been discriminated by mergu}f thejr

§
seniority/promotion  quota wnh those who dcquucd the 321111'03?'-‘
]

| e

t
uallﬁcatlon during service. | RN
. l

That the impugned Nouﬁcatlon 26.03.2018 1b1d 1s|§i‘llegqlif“'

discriminatory, against the principle of natural Justme hence this
departmental appeal inter-alia on the following glounds -

|

prpns

] .
| {

4 T S Tl KR e A

That the impugned Notification dated 26.03.2018 is in vio! '1t1on of
Section-8 ol the Khyber Pakhtunkhwa Civil Servants Act, 11)7 1Cd§d
with Rule-17 of the Khyber Pakhtunkhwa Civil Servants

(Appeintment, Promotion and 1ransfer) Rules, 1989, hcncc ihe sm}c _
is liable to be struck down. | N i:

. !
§
N

. U!!

That the department discriminated appellant as on one hand iin the

same department similarly placed and his, other. co]lqagues
employees awarded double chance of the career progression iin the
shape of separate promotion quota while on the ot(l}er the samie
benefit was not extended to the appellant by mamtammg combmed
promotlon quota/seniority of B-Tech (Hons) degree holders (before
joining or duung service), which is not sustalmble in the’ eye £ law

1

That appellant was lnghly exploited/discriminated becaux. as pér :

Arlicle 4 of the Constitution of Islamic Republic of Pakistan 1973
cvery citizen of the mother kind should be lu,.m.d in accordn ace with
law and policy hence the acts and omissions of the Depar \.aem St
not treating B-Tech (Hons) Degree holders at par with prz rmd in)-

l
{
8
{

B N




- | !
. A

service B.E/B.Sc. Engineering Degree holders, is illegal and|not ’-

tenable. ' AR !

‘ ! ; o

D.  That the impugned Notification ibid, is not only agamst the Vc.lu able i+

rights of the appellant but also department imposed upon hm“ major RIS
penalty .in shape of joint: seniority list because appcllant \'111 bej:i & o
thrown at the bottom of the sen1or1ty list of B-Tech (Hons) Degree ! "'g: [ '
holder Sub-Engineers, hcncc the same is against the norms of 1UStICC (.

i ! ! H !
H H )

-and not sustamable under the. law, 1
E. That the even otherwme 1t is the settled principle that wnle
foxmulatmg/desxgnmo policies for: different categorxes of ; ¢ivil
»servants, it is incumbent upon the dithority concerned: (o, ayoid |
discriminatory treatment/provisions but in the case of appellall hel"
has been meted out discriminatory treatment, which severely
affected his career progression. . i o

o
i
t

'
]

i’

L. smmmaestecee . .

i,
e .t,s

i
)
I.

e T

It is, therefore, respectfully requested that the impugned NOtlfiCathI’l dated ‘
126.03.2018 may graciously be modified to the extent of joint promotxon ' i
quota for B-Tech (Hons) Degree holder Sub Engincers by semratmg the
same for those Sub Engineers who dcquned B-Tech (Hons) Degxee aty the

|
lime of joining service and for thosc who had acquired 1hc “sme

. i
II NI
1 qualification. during scrvice on the analo;,y of B.E/B. Sc. Lngmcmng";i;"l‘!i-f' -
i Degree holders. | S LR
| . | i oo .
| : l o] e
i | i o LR
t ; '; b ; |

| | Yours faithiylly i b

i 1 E

AwgS-ur-Rehman

. SuB%Engineer i
' g Building FATA Division,
| ‘, Khyber Agency @ 1
| , L ‘ . ot
Dated: _/ /04/2018 :. AR R | I T
. ‘ [ T 7
| IR |
‘ i : l ] )
I '
\ co
1 Lo
; \\ [ '! ; .
‘= ’ oA S
% |
l iy




" BTech (Honor) B
Degree ‘Holder .

In-service Pre-Service
~ Gradation Graduation

* 8.5% quota for B. E/BSc (Engg)degree Holder @ 5% for Pre-service Graduates and 3.5% for in-service
graduates
* 10% for B.Tech (Honor) degree holders without division on the analogy of BE/BSc (Engg) degree holders
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* 8.5% quota for B.E/BSc (Engg)degree Holder @ 5% for Pre-service Graduates and 3.5% for in-service
graduates
‘ﬁ' 10% for B.Tech (Honor) degree holders without division on the analogy of BE/BSc (Engg) degree holders
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 953 OF 2018

Mr. Awais Ur Rehman ' -~ Appellant
Sub Engineer
Building FATA Division Khyber Agency

Versus

Chief Secretary --- Respondents
Govt of Khyber Pakhtunkhwa

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

Chief Engineer (Centre)
C&W Peshawar

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

That the appeal is not maintainable in its present.form.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties
That the Hon’able Tribunal has no jurisdiction to adjudicate the matters.

That the appellant has no cause of action and locus standi to fjle appeal.
That the appeal is time barred ;
That there is no final order. Hence the appeal is not maintainable unaer Section-4
of the KP Service Tribunal Act, 1974.
FACTS
1. Pertains to record
2. Pertains to record
3. Pertains to record
4. As per record, the Sub Engineers having B-Tech (Hons) submitted a joint

application for reservation of quota for their promotion to the post of SDO BS-17.
In this connection a committee was constituted under Chief Engineer (CDO) C&W
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07%
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/
Electrical/Mechanical) during service. The Establishment Department placed the
case before SSRC for consideration on 19.06.2013. As per Law Department
advice the case was referred to Public Service Commission for requisite NOC,
who agreed with the proposed amendments for the post of Assistant

Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of

SSRC recommendations, draft Notification forwarded to Law Department for

vetting before circulation. Law Department vetted the notification with- the
: olbse‘rvatyipns_;an‘d,gq\(‘iged to examine minutely and ensure that it is in order.

-~
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7 In view of above, a note submitted to Chief Secretary with the proposal that the
Notification regarding amendments for thepost of Assistant Engineers/ SDOs/
Assistant Research Officers (BS-17) in the existing service rules may be o

approved. However, the Chief Secretary returned the case with direction to BRI |
submit a revised working paper highlighting the observations of Law Department . . . . S
for placement before the SSRC for consideration/concurrence. Accordingly, a

revised working paper was placed before SSRC for consideration on

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine

from the date of initial appointment, therefore, the Department again submitted a

note to Chief Secretary for proper approval of the notification. The Chief

Secretary approved the note and after completion of all codal formalities,

notification with necessary amendments duly recommended by SSRC and

approved by Chief Secretary has been issued on 14.10.2014 (Annex-I).

5. Although the writ petition No.1320 of 2017 was relating to the provision to
enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this -
Hon'able court beside to put the Government/Respondents on notice for filing
para-wise comments in the main writ, the Additional Advocate General (Mujahid.

Ali Khan) was present in court in others / different matter on 04.05.2017 (order -
sheet Annex-Il) was put to notice who accepted but no consultation was made

- with the authority in Department. However the direction of this Hon’able court “to
consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5%
was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated
26.03.2018.

6. Pertains to record
7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the sérvice rules of
the Departments, while in the instant case, the Department placed the requests of .
B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended |
the amendments and accordingly a proper note placed before Chief Secretary for
approval. While the plea of the appellant that circulation or option before issuance )

~of amendment notification is tfotally against the policy and procedures of the
Government. Besides this, the SSRC recommendations for amendments in the
service rules are not circulated amongst the officers/officials for objection/
omission. If this trend once adopted the cases of necessary amendments in any |

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant prbcessed and found that
there is no weight-age in his appeal on the basis that amendment notification -
dated 14.10.2014 and 26.03.2018 in the existing service rules for the post
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued
after fulfillment of all codal formalities as well explained in para-4 of the facts.
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Al

enforced through the p'recess of court and that too in its constitutional jurisdictibn: |

Incorrect, neither discrimination to any individual, including the appellant was

done nor any rule or principle of law infringed, the apprehension of the appellant

is mis-leading.

. Incorrect as explained in para-B of the grounds

Incorrect as explained in para-8 of the facts

Incorrect, there is no mala-fide, no discrimination and violation of rights of

abpellantA Seniority/promotion and framing of rules are strictly accordance to law

under relevant rules and regulation.

Incorrect and misconstrued, hence denied. Petitioners cannot claim any.vested N
right on policy decisions of the govt. The latter had formulated and framed its-
Rules correctly and in public good. There is thus no scope / need of amending =~

them in order to appease and accommodate few and that too at the expense of
over-all functioning of the entire department.

Incorrect and misconceived, hence denied. The policy decisions of other
provinces (if any) are not binding on the answering respondents as they to make
their own policies, rules and laws in good faith and that too for the public benefit.

. As per para-4 of the facts. Moreover no fundamental rights of the appellant have

been violated, as he was treated purely in accordance with law and rules.

The respondents would like to seek permission of this Hon'able Tribunal to

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

-
Secretary to Goviof iheer (Centre)
Khyber Pakhtunkhwa C&W/Peshawar
C&W Department T (Resppndent No. 3)
(Respondents No.1 & 2)

D

Incorrect, that no legal rights vests in the appellants which could possibly be -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.953 OF 20-18: o

Awais Ur Rehman, - ‘
Sub Engineer . (Appellant)....

V/S

Secréta'ry Communication & Works Department

Peshawar & others - (Respondents). ...

f

AFFIDAVIT

_ I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby
affirm and declare that all the contents of the reply / comments are correct to the best of:

my knowledge and belief and nothing has been concealed.

* Deponent

‘(h-w—;'/
Noor Wazir, ’

Section Officer,
C&W Department Peshawar
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.GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the October 14, 2014

NOTIFICATION:

No, SOE/C8WD/8-12/2014: In pursuance 8{ the provisions contained in sub-rule (2) of rule 3 of
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,
the Communication & Works Department, |n consultation with the Establishment Department
and the Finance Department, hereby directs that- in this Department Notification

No.SOE/C&WD/8-12/2009, dated 25" Margh, 2010, the following amendment shall be made,

namely: ]

AMENDMENTS
in the Appendix, against serial No.4, in colun No.5, for the existing entries, the following shall be
substituted, namely:

“(a) Sixty five percent (65%) by initial recy, itment; .

(b) twenty percent {20%) by promotion, of) the basis of seniority-cum-fitness, from amongst the Sub
Engineers who hold a Diploma 3{ (Civil,Mechanical or Electrical) and have passed
Departmental Professional Examinatig{g with 10 (ten) years service as such; -

" (c) eight percent (8%) by promotion, on {he basis of seniority-cum-fitness, from amangst the Sub
Engineers who possess Degree of B.& or B.Sc. Engineering (Civil, Mechanical or Electricai} at
the lime of their joining service and h@g{g passed Departmental Professional Examination with
05 (five) years service as such, i

(d) three and half percent (3.5%) by promgtion. on the basis of seniority-cum-fiiness, fram amongst the
Sub Engineers who acquired Degree ofgi"é‘or B.Sc. Engineering (Civil, Mechanical or Elestrical) during
service and have passed Departmenial Professional Examination with 05 (five) years service
as such; and :

(e) three and half percent (3.5%) by promption, on the basis of seniority-cum-fitness, from émongst

the Sub Engineers having Degree of B-Tech (Hons) and have - passed Oepartmental
Professional Examination with 05 (five) years service as such” :

Note: The seniority in all cases shall be determined from the date of initial appointment

. SECRETARY TO
Gevernment of Khyber Pakhtunkhwa
. Communication & Works Dapartment
Endst of even number and date

Copy is forwarded to the:-
All Administrative Secretaries, Govt of Khy@{ Pakhiunkhwa
Secretary to Governor Khyber Pakhtunkhya, Peshawar
Principal Secretary to Chief Minister Khybg ‘Pakhtunkhwa, Peshawar
All Chief Engineers C&W Peshawar
Chief Enginer (FATA) W&S Peshawar
Chief Engineer EQAA Abbottabad :
Secretary Khyber nghtunkhwia Public S.e[g'ce Commission Peshawar
All Superintending Engineers C&W Circleg™ : :
All Executive Engingers C&W/Highway Diyjsions

. Section Officer (R-V1) Establishment Depgﬁment,Peshawar

. Assistant Legal Drafter-l, Law Dgpartmgh} eshawar -

. Managing Printing Press for publication in %g issue of next Govt gazeite

. PS to Chief Secretary Khyber Pakhfunkhygéﬁeshawar :

. PSto Secretary C&W Depantment Peshay

. PAto Addl: Secretary C&W Department Bgshawar

. PAto Deputy Secretary (Admn) C&W Depa[tment Peshawar
Office File o - -

' {(USMAN UAN)
SECTION OFFICER (Estb)

-
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Proceedings

Date of Order of

Order.or biher l-.‘tjqce‘edi_l_lgs,}v‘i:tli-‘si!g.im'tl%l'iiqq.fl]Hdgé: AT

=

04.05.2017

- W.P.No. 1‘520 P/2017

Present
for the peuuonem

%ok ok

YAHYA AFRIDI

C.J.- Muohammad I'--IL}ll]’:ﬁj-éﬁ'ri“‘ and

L

his Court praying thati- SR

“It s, rlzelefore, piayed tlzat on -
acceptance. . of - this Worit . |
lespondent? may- grac lously be dzrected“i '

reoardmg enhancement
Degree fiolders quota from 03.50% to -
10% (at least) keepmg in: wew number E
and size of petitioners. ‘

OR . any other remedy
deemed pmpei equzmble, fair, jllS‘t and
in acco;dcmce wzth puncq){es of justzce
may gr auouslv be g} cmte(

in differ ent mattes is put to noUce (md he acccpted

3. The Dt.tltmner% are: st ekmg directiions ofthls o

o !!
Court to the Provincial Goveérniient for

(Appointment, P/ omotton and Transfei) Rules

(“Rules™)

¥
T

G

Mt. C;hulam Mohy ud Dm Mahk A dVOLa{e

others, petitioners seek the constitutional ‘j"u‘ri‘s'éli‘CtiOﬁ of IR

petztion, R

to amend the Rulés' dm‘ed 4. 10. 2014
of "B-Tech. .1’ -

wlziclz ‘A l,
2. - Mr. MUJdllld All thm AA(J piescnt m Couxt o

appropriate
amendments in the I(In'ber Pakhtunlchwh' Civﬁ, Se‘rmnts" o
1989”;:1

mgaldmg enhdnccment of B chh Degrec

1¥7)
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1110 worthy counse[ f01 he peutloner's hdS placed 1ellan(,e
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on { Muhammad Javed' s case (20 SéMR 269)

petitioners in lighf of the ju&glﬁehﬁbf the .apex GOUrt'Ac_;iLé:td

above and decide the same, ‘accordingly.

V-
S
|

4. . This'writ petition is disposed of; in the above

terms. : o

Holdels Quota ﬁom 03 50% to 10% In %upport thelcoi,"

3. - 1In VleW 0[ the '1bove ﬂ‘llS Court (11rects the

1.‘ésp0ndent—Governmen‘t fo cor’isid{:r 'the' g,rievan'cle ofthe

R (y} s _f’ :
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ot EE’FGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

=

Service Appeal No._953 /2018

Mr. Awais-ur-Rehman ........................... Applicant/Appellant

P"‘ “’{’ k_ SCUNN oy W\’(t Versus
\l\mﬁt \\Q—\ﬁ\e .
The Govt. and others...........cooo i Respondents

hyber Paldhtukhwa
Service Tribunal

>{3{2¢71  APPLICATION FOR EARLY HEARING. ey no. Y 3R

N ‘ nmdl%LéLzﬁZ/

Respectfully Sheweth,

l. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

JUNISY
—

2. That the matter involved in the instant appeal is relating to promotion quota
which has discriminately been reduced by the Respondents/Department. It
is' apprised that the matter was heard this Hon’ble Tribunal on two
occasions and thereby fixed for announcement but could not be announced
owing to administrative grounds.

3. That the case was also adjourned so many times owing to Covid-19
- Pandemic and it was January, 2021 when promotion cases were processed |

by the Department, therefore, applicant moved an application for early
hearing along with stay application which was granted and the matter was
accelerated to 24.02.202] but it was adjourned to 04.03.2021 on the request
of the learned AAG as he had not prepared the case. On the date fixed the
case once again adjourned to 13.04. 2021 owing'to general strike call of the
legal fraternity.

4. That Respondents have again moved a Summary for approval in order to
promote Sub-Engineers to next hlgher grade on the basis of discriminatory
promotion quota, therefore, the instant application is being submitted on
much urgent basis.

[t 1s, therefore, humbly prayed that on acceptance of this applmatmn the
titled Service Appeal along with connected appeals may graciously be-fix

early as possible. M*’ -,/ﬂ\ AR
/ ' /S 5/:// : ot
2 z\( Through
7,5 v -)iy W;,.)( Khaled Raliman,

4\( ,
/ A Advoeite, Peshawar
Dated: /3 /01/2021 (‘/jl \Qﬁ " /e ’
u S

Vermutlog

Verified that the contents of this application are true and correct to the best of my
knowledge and nothing has been concealed from this Hon'ble Tribunal,

Appl i%‘ nt//

pellant

o,




titled Service Appeal along with connected appeals may graciously he

R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._953 /2018

Mr. Awais-ur-Rehman ..................... ...... Applicant/Appellant

The Govt. and others............ [T e ds ....Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,
I. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

2. That the matter involved in the instant appeal is relating to promotion quota

' which has discriminately been reduced by the Respondents/Department. It
is apprised that the matter was heard this Hon’ble Tribunal on two
occasions and thereby fixed for announcement but could not be announced
owing to administrative grounds. :

3.~ That the case was also adjourned so many times owing to Covid-19
~ Pandemic and it was January, 2021 when promotion cases were processed
by the Department, therefore, applicant moved an application for early
hearing along with stay application which was granted and the matter was
accelerated to 24.02.2021 but it was adjourned to 04.03.2021 on the request

of the learned AAG as he had not prepared the case. On the date fixed the

case once again adjourned to 13.04.2021 owing to general strike call of the
legal fraternity. ~

4. That Respondents have again moved a Summary for approval in order to
promote Sub-Engineers to next higher grade on the basis 'of discriminatory
promotion quota, therefore, the instant application is being submitted on
much urgent basis.

It is, therefore, humbly prayed that on acceptance of this application, the

early as possible.

Khaled B

4 Advoeite, Peshawar
Dated: /01/2021 '

Verification !

Verified that the contents of this application are true and correct to the best of my
knowledge and nothing has been concealed from this Hon'ble Tribunal,




lﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| Service Appeal No._953 /2018
Mr. Awai‘s‘,.-ur-Rehme;n .................. - . Applicant/Appellant
| | . Versus - ,"

The Govt. and others. P PP s .....Respondents

'APPLICATION FOR EARLY HEARING.

Respectfully Sheweth, -

1. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

2. That the matter involved in the instant appeal is relating to promotion quota
which has discriminately been reduced by the Respondents/Department. It
is apprised that the matter was heard this Hon’ble Tribunal on two
occasions and thereby fixed for announcement but could not be announced
owing to administrative grounds.

3. That the case was also adjourned so many times owing to Covid-19
~ Pandemic and it was January, 2021 when promotion cases were processed
by the Department, therefore, applicant moved an application for early
hearing along with stay application which was granted and the matter was
accelerated to 24.02. 2021 but it was adjourned to 04.03.2021 on the request
of the learned AAG as he had not prepared the case. On the date fixed the -
case once again adjourned to 13.04.2021 owing to general strike call of the
legal fraternity.

4. That Respo;ldents have again moved a Summary for approval in order to
promote Sub-Engineers to next higher grade on the basis of discriminatory
promotion quota, therefore, the instant application is being submitted on
much urgent basis.

It i is, therefore humbly prayed that on acceptance of this apphcatlon the
titled Service Appeal along with connected appeals may graciously be—fi
early as possible.

Through

[ )/

Xahman,
te, Peshawar

Khaled §

Advoes
Dated: /01/2021

- Verification

Verified that the contents of this application are true and correct to the best of nmy
- knowledge and nothing has been concealed from this Hon'ble Tribunal.




| B.EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No._953 /2018

Mr. Awais;-ur-Rehlnan tiesusreasiiesinecann ... Applicant/Appellant

The Govt. and others........... RO <ivivio . Respondents.

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,
1. That the titled Service Appeal is scheduled for hearing on 13.04.2021.

2. That the matter involved in the instant appeal is relating to promotion quota
which has discriminately been reduced by the Respondents/Department. It
is apprised that the matter was heard this Hon’ble Tribunal on two
occasions and thereby fixed for announcement but could not be announced
owing to administrative gtounds.

3. - That the case was also adjourned so many times owing to Covid-19
~ Pandemic and it was January, 2021 when promotion cases were processed
by the Department, therefore, applicant moved an application for early -
hearing along with stay application which was granted and the matter was
accelerated to 24.02.2021 but it was adjourned to 04.03.2021 on the request.
of the learned AAG as he had not prepared the case. On the date fixed the
case once again adjoumed to 13.04.2021 owmg to general strike call of the
legal fraternity. :

4, That Respondents have again moved a Summary for approval in order to
Jpromote Sub-Engineers to next higher grade on the basis of discriminatory
promotion quota, therefore, the instant application is being submitted on
much urgent basis.

It i is, therefore, humbly prayed that on acceptance of this apphcatxon the
tltled Service Appeal along with connected appeals may graciously be
early as possible. ’

Th rough

Khaled

Advgeite, Peshawar

Dated: /01/2021
Verification

Verified that the contents of this application are true and correct to the best of ny
knowledge and nothing has been concealed from this Hon'ble Tribunal,

Applicant/: pellant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No._ 953 /2018
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‘-,,;"Awals-ur Rehman. e e Appellant

“"‘5"'.‘. . Versus
The Govt. of KPK and others ....... 4..............?........._...Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS

Respectfully Sheweth,

: Pt;eliminarv Objections:

Preliminary objections raised by answering respondents are erroneous and
frivolous. The appeal is maintainable. All the proper and necessary parties

have been ariayed as Respondents in the instant appeal. Appéllant has got a

strong cause of action and for that matter locus standi, the appeal is not

time barred. Any civil servant who is aggrieved to any origih:al'or appellate

order may avail the remedy under Section 4 of the Khyber' Pakhtunkhwa

- Service Tribunal Act, 1974.

Facts:

1&2. Need no rejoinder.

3. It is ‘narrated that vide Notification dated 12.02.1999 separate

~ promotion quota was reserved for Sub-Engineers who had joined the
service as Engineers Graduates and those who had acquired the same

Degree during service.

4. Misconceived. It is averred that different yardstick has been used -

‘towards the appellant rather the same treatment should have been

extended in case of appellant vide amendment Notification dated



14.10.2014 for the category of the appellant only 3.5% promotion

was reserved for both who acquired the same before service and

- during service.

6&7.

o - .

It is also misconceived. In light of the direction of August Peshawar

_High Court, Peshawar promotion quota was enhanced to 10% to the |

_ post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech
‘ (Hons) Moreover, Respondents were required to treat the appellant

-at par with those petitioners.

.No -plausible replies have been submitted'by"'the Answering
Respondents which amounts to admission. It is significant to add

here that Respondent/Department has made discriminatory treatment

. towards the appellant and did not treat him at par vuth that of B.Sc

Engmeers by way of allocating (5%) promotlon quota who possess
Degree of B.E or B.Sc Engineering (Civil, Mechanleal or Electrical)

at the time of joining service and (3.5%) for those who acquired

* same during service.

Assertions of the Answering Respondents are totally delusional. The

. domain of making rules is the right of the department but subject to

. _fsome limitations which have been 1mposed upon them under the

Artlcle 25 of the Constitution of Islamic Repubhe of Paklstan 1973.

~ Therefore, appellant was highly discriminated by allocatmg separate

A.

promotion quota for one category while the same was not allocated

in the category of the appellant in the same department.

~ Incorrect hence denied. The departmental appeal of the appellant

was not responded hence, clear violation of Section 24 A of General

Clauses Act, 1897 has been commltted

Gro unds

Incorrect. The appellant was not treated -acCOrding' ‘to law and

Respondents. unlav'vfully issued impugned Notification dated

©26.03.2018, which is not sustainable in the eye of law.




B&C.It is mythical. Appellant had to be treated at par with B.Sc Engineers
by Separannc promotion quota for both categ,ornes while combmed
quota was reserved in the category of the appellant wh_lch is a clear

case of discrimination.

D. No plaus‘ible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras
that- though framing of rules is the domain to the départment but
unde;f the subject to limitations there should not be malafide or

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above

paras.
. Needsno reply.
It is, therefore, humbly prayed that the reply of answering

Respondents may graciously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Through
Dated: - /02/2019 .

Verification

Verified that the contents of this rejoinder are true and correct to the

best of my knowledge and belief and nothing has been concealed from this
~ Hon’ble Tribunal.

Appellant




