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© Service Appeal No. 1547/2018 titled “Mst. Bakht Bibi-vs-Govt: oj Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar and others”, decided on 23 11.2022 by Division Bench comprising

" Kalim Arshad Khan. Chairman, and Fareeha Paul, Member, Fxccuuw"Khyber Pakhtunkinea Service Tribunal,
Peshawar, i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |
BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL .. MEMBER (Executive)

Service Appeal No.1547/2018

Mst. Bakht Bibi Ex-Sweeper GGMS Mulyano Killi, TEhsil Tangi
District Charsadda.

SRR eessesans T Appellant)

Versus

. Govt: of Khyber Pakhtunkhwa through (Chief Secretary, Civil

Secretariat, Peshawar. g
Director Education, Elementary and Secondary Education, near GHSS

No.l G.T. Road, Peshawar.

. District Education Officer (Female), Charsadgia.
......................................................... ivveeennn(Respondents)
'Preéent:

|
Salim Raza Safi, !
Advocate
&
Javed Ali, ‘
Advocate.....oooviiii L For appellant.
Mr. Kabirullah Khattak,

“Additional Advocate General................ e For respondents.
Date of Institution......................... ..... .30.10.2018
Dates of Hearing.......................... 1....23.11.2022
Date of Decision...............cc.von... 1...23.11.2022

APPEAL AGAINST NOTIFICATION NO.11994-98 DATED
04.01.2018 VIDE WHICH THE APPELLANT WAS
COMPULSORY RETIRED BY AWARD[NG MAJOR
PENALTY AND AGAINST ORDER DATED 01.10.2018 VIDE
WHICH THE REPRESENTATION OF iTHE APPELLANT

WAS DISMISSED. & /
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Service Appeal No. 1547/2018 titled “Mst. Bakht Bibi-vs-Govi: 0[ Khyber Pakhtunkinwa through Chief
Secretary. Civil Secretariat, Peshawar and others”. decided on 23.11.2022 by Dwvsion Bench comprising
Kalim Arshad Khan, Chairman, and Fareeha Paul, Member, Exectitive Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This appeal is against the ord

dated- 04.01.2018 passed by respondent No.3! imposing major penalty
compulsory retirement upon the appellant and onif: Farhat Begum. The appea

also against the order dated 01.10.2018 passed%by the departmental/appell

authority upholding the major penalty and rejecting‘%’the appeal of the appellant.

R, P T B

2. Facts of the case are that the appellant was appointed as Sweeper in

£

year 2000 in the respondent department; that th(z: appellant was served with a

: . {
charge sheet and show cause notice was issued to her on 24.05.2017; that

Crs

is

ate

the

the

appellant was proceeded against and awarded %major penalty of compulsory

¥

T

retirement vide impugned order dated 04.01.20158; that the appellant preferred

i

departmental appeal which was dismissed on 01.10?.2018, hence the instant service

appeal in this Tribunal on 30.10.2018.
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3. According to the appeal the impugned orders were against the law and facts

&

and hence illegal. On receipt of the appeal and itsj; admission to full hearing! the

i

. i . .
respondents were summoned who, on putting appearance, filed written reply

!

wherein it was contended that the appellant wa;s found guilty in proxy [case

i

according to the report of IMU and, therefore, in thie light of the enquiry report she

was properly dealt with by way of impugned ordeé. The defence setup was altotal

denial of the claim of the appellant.

¥

nal

4. We have heard learned counsel for the appellant and learned Additio
Advocate General for the respondents.
5. It is observed that the respondent-department has not proceedeld

accordance with the provisions of the Governrhent of Khyber Pakhtunkh

in

wa

Government Servants (Efficiency & Discipline) Rules, 2011. The impugned orders
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Service Appeal No. 1547/2018 tiled “Mst. Bakht Bibi-vs-Govt: of Khyber Pakhtunkhwa through Chief
Secretary. Civil Secretariat, Peshawar and others”, decided on 23.41.2022 by Division- Bench comprising
Kalim Arshad Khan, Chairman, and Fareeha Paul, Menber, Execurive.i,l(hyber Pakhtunkinva Service Tribunal,
Peshawar. . ~ i
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are based on the report of some IMU (the constitiition of which is not explained

:

L
¥
3

-

nor is there any notification of such IMU). There 1s a table attached with the reply

which is not showing-or proving the contention 6f the respondents. There is no

|

report of the IMU placed before the Tribunal. The fcnquiry report, though annexed
|
with the reply, is not found to have been conciucted in accordance with the

provisions of the Khyber Pakhtunkhwa Goverri’_ment Servants (Efficiency &

¢

k

]
Discipline) Rules, 2011. There is no charge shect and statement of allegations

either stated in the reply or annexed with the sam’c_f:. It appears that the concerned
i

|4

¥
District Education Officer (F) does not know A,B;C of the Khyber Pakhtunkhwa

T

Government Servants (Efficiency & Discipline)g Rules, 2011 as none of the

¥
[

provisions had properly been followed in this casé:. There is no justification even
X

3
p

to proceed against the appellant as the sole basis rejlied upon by the respondents is

]

the report of IMU which, as aforesaid, has not beexfl placed before the Tribunal, so
;

T

-the subsequent proceedings are not justified nor gthe impugned orders could be

¥

sustained in the situation. On allowing this appeia] we set aside the impugned

orders to the extent of appellant and order reinstatecment of the appellant from the

date of her compulsory retirement, that is on 04.(?)1.2018, with all consequential

benetits. Costs shall follow the event. Consign.
%
i

6. Pronounced in open Court at Peshawar and given under our hands and
i

the seal of the Tribunal on this 23" day of No vem;ber, 2022
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KALIM ARSHA
Chairman
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ORDER
23" Nov, 2022

¥
i
{

1. * Learned counsel for the appiellant present. Mr. Kabirullah

~ Khattak, Addl: AG alongwith Mri Mudassar Shah, ADEO for

2

respondent No.4 present.

B e Dyd e

2. Vide our detailed judgeme?nt of today placed on file
(containing 03 pages), On a_llowing5 this appeal we set aside the

impugned orders to the extent of 'ap_i)ellantn and order reinstatement

of the appellant from the date of her éfompul’sory retirementypthat is

04.01.2018, with all consequential benefits. Costs shall follow t

™

event. Consign.

b i e e

i

, 4 . '
3. Pronounced in open court at Peshawar and given under o

£}

hands and seal of the Tribunal on thzlsi' 23" day of November, 2022
]
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(Kalim Arshad Khan)
{  Chairman
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28.10.2022

Nemo for the appellant. Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to the
appellant as well as her counsel through registered post and to
ents before the D.B on 23.11.2022.

.2:,7

(Salah-ud-Din)
Member (J)

come up for a

(Mian Muhammad)
Member (E)




‘Service Appeal No. 1547/2018

3 - gtk = Sl s et

ESIL

_v,/"

09.06.2022 Clerk of learned counsel for the appellant present. Mr. o
Mudassar Shah, ADEQ (Litigation) alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Clerk of learned counsel for the appeliant requested for,

adjournment on the ground that learned counsel for the
appellant is not available today due to strike of Iawyers

Adjourned. To come up for arguments on 30 08/2022 befo\re thej

D.B. e J

~ o

(Fareeha Paul) ~ (Safah-ud-Din) o

) Member (E) . ”2\_\ AMember (J) *j
30.08.2022 " Bench is incomp!:ete, therefore, case is adjourned to

28.10.2022 for the séme as before.

) \ eader
.’J
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07.10.2021 ' Counsel for the appellantand M. Javaidullah,

N
N

Asstt. AG for the respondents present.

Former seeks adJoumment in order to further
prepare the brief. Request is’ accorded To come up-for
arguments on 17.12.2021 before the D.B.

(Mian Muhammad) o C%an\~

Member(Executive) .

17.12.2021 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents
| present. -2 ‘
| Learned counselio\q the appellant sought adjournment on

the ground that he hasinot made preparation for arguments. -
3
Adjourned. To corg up}“’r arguments on 17.02.2021 before the

D.B. \nﬁf

(Atig=ur-Rehman Wazir) 3 (Salah-ud-Din)

Member (E) ' Member (1)
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28" P 2020 ' Due to summer vacation, case is ’al'djo:'urned to
| /52 3 2021 for the same as before. ‘

i
¢
: ¥
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%*\'\-\t}
. 15.03.2021 Nemo for appellant present. Mr. Muhammad Rashid,

DDA for the respondents present.

. “\\‘ ' .

7 On the last date the hearing was adjourned on the
g .
(" strength .of Reade’ note. Notices be issued to the

W

appellant/counsel for 14.06.2021before D.B.

X,

’a

(Mian Muhamnfad)

Member(E)
14.06.2021 - Salrm Raza Safi, Advocate, for the appellant present
Mr. KabiruHah Khattak Addrtronal Advocate Genéral o the
N \ ~¥ N > %\
e respondents present

Former stated at the bar that rssue of retrospectlwty is

s\ A Ny gy a@W Y i
mvolved) in the mstant appeal, for whrch a Larger Bench has
\ already been constftuted AdJourned To come up for arguments

Sl A " before the D.B on 07 10.2021.

B e
(ATIQ-UR-REHMAN WAZIR) / (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
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17.08.2020  Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

Reader
, A
SRS
o
27.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.  ,~
) /
A
: k) edfer
e
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11.02.2020 Learned counsel for the appellant pf'e'se‘nt.f"Mr. Kabir;illah
Khattak learned Additional Advocate General for the. respondents

- present. Learned counsel for ‘the appellant see%ks adjournment.

Adjourned. To come up for arguments on 30.03. 2620 before D.B..

(Huségin Shah) | (M. An%n/Kundl)

Member Member
30.03.2020 Due to public holiday on account of‘COVID-19,;the casé
o | is adjourned to 08.06.2020 for the same as before.
] —_{/; '__,_‘-.( . ’ 5 :
' R
<
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\
08.06.2020 *Clerk to counsel for the appellant present Addl

AG fof respondents present. Due to genera] strike of th v !
(WP
' Khyber Pakhtunkhwa Bar Council, ﬁthe case 15?”
e ' ~ .
adjourned. To come up for arguments on .17.08.2020

N

. Va
before D.B.

MEMBER -~ MEMBER"




20.09.2019 " Clerk to counsel for the ap’pellant‘v? sprese:rl_t, Mr.
Ziaullah, DDA for reépoh’dents present. Clerk to' coiuisel for -
the appellant seeks adjournment. Adlourn To come - up for -

arguments on 05.11.2019.before D.B.

Member © Membe}

e ey

05.11.2019 Counsel for the appellant present. Mr. Usman
.Ghani, District Attorney for respondents, present L arned
counsel for the appellant seeks ad]ournme\nt)‘i\djourn To e
come up for arguments on 12.12.2019 efore D.B.

- Member-.

12.12.2019 ‘Due to general strike-~of Khyber Pakhtunkhwa Be‘r'

Council learned counsel for the ap%)ellant is not avallable today

Mr. Usman Ghani, District Attorney forathe respondents present |

Adjourned to 11.02.2020 for arguments before D.B.

'(Ahma:j{Hassan) (M. Am%u) |

Member ;}/" L Memben
\?‘ ’\ ’~|

\ ) b ’l‘-
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16.04.2019 Learned counsel for the appellant present. Written
reply not submitted. Hayat AD representative of the
respondent depértment absent. He be summoned with direction
to furnish written reply/comments. Adjourn. To comeb up for

written rgply/comments on 31.05.G5.2019 before S.B. -

-~ o Member -

31.05.2019 ) Counsel for the appellant and Addl AG alongWIth
\ Q/(?Mudasw Shah, ADO for the respondents’} present

\35

Joint written reply by respondents is sgbm|tted which

i ;ylaced on file. To come up for arguments before DB on
25‘07@2019 The appellant may furnish reJomder within three
weeks * |f so advised.

Chairman

25.07.2019 | Hus?aﬁd of the appellant, on behalf of the appellant and Mr.
Muhammad Jan, Deputy District Attorney alongwith Syed Mudassir
~ Shah, /ADO for the respondents present. Husband of the appellant

requested for adjournment on the ground that learned counsel for the

ﬁappellant is not available today. Adjourned to 20.09.2019 for

f-/ arguments‘bef e D.B. -
{‘_‘, ) A
< «ﬁ%}@( iz

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER . MEMBER
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25.01.2019 Counsel for the appellant present.

Learned, counsel for the appellant contends that the
period of alleged 1mpersonat10n of appellant was not
mentioned in the departmental proceedmgs The allegation,
prima-facie, was attributable to one visit of the ofﬁc1al$of
respondent department. It is further contended that
Principal/Headmistress of the concerned school, where the
'appellant was performing duty, was not associated in the
nenqulry proceedings. The proceedings undertaken against’;
a"”crjw\”%ﬁthea Ilant theref lation of the rules/Idw, “v,
ppellant were, therefore, in violation of the ru esf aw, \/

however, major penalty of compulsory ret1rernent was

ﬂmposed upon her. 5

¢ ‘h\ | In view of averments madea; t the bar and the
relevant record the appeal in hand? merlts admission for
regular hearing. The appellarR is dlrected to deposit
security and process fee W1thll:1}10 days. Thereafter, notices
be issued to the respondents[l To come 'up for written

reply/comments on 12.03.2019 efore S.B.

12.032019 =~ \ Counsel for the appellant present. Security and process fe>e not
deposited. Learned counsel for the appellant seeks time to deposit the
same. He is directed to deposit security and process fee within seven ‘
days thereafter, notice be issued to the respondents for written

reply/comments for 16.04.2019 before S.B.

¢

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

I




> Form- A v
FORM OF ORDER SHEET
Court of
Case No. l.TLI'?— /2018 !
S.No. | Date of order Order or other proceedings with signature of judge
proceedings - - .

lé» 2 3

1- 26/12/2018" ™ The appeal of Mst. Bakhat Bibi resubmi'.c_'gle__d,___jt_gc.lay by Mr. Saleem

Raza Safi Advocaté may be entered in the Institution Register and put up

to the Worthy Chairman for proper order ple\se.

REGISTRAR "*’\“’\ ©

This case is entrusted to S. Bench for preliminary'hearing to be

_put up there on ')—-S/ OI/)-GI?.

CHAIRMAN

- R\ ' | -




Q‘K\ The appeal of Mst. Bakht Bibi Ex-Sweeper GGMS Mulyano *Killi Tehsil Tangi Distt.
‘ Charsada received today i.e. on 30.10.2018 is incomplete .on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.

@ Memorandum of appeal may be got signed by the appéllant.

3- Affidavit may be got attested by the Oath Commissioner.

4- Annexures of the appeal may be flagged. : &

5- Annexures of the appeal may be attested.

6- Copy of charge sheet and reply to the charge sheet mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

7- All the annexures of the appeal are illegible which may be replaced by legible/better
one.

- 8- Five'more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

o, ﬁ/77 /T, j/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

[l R
P AT A
L ' Ve ow

\§

15({7‘ /2018

Service Appeal No.

Mst. Bakht Bibi e, Petitioner
VERSUS
'Govt of KPK &others e, Respondents
| INDEX s
S.No Description of Documents Annex | 'Pages
1.{ Service Appeal with affidavit 1-3
2.| Copy of letter of appointment 1A 44s
3.| Copy of show cause notice dated B | &=
24.05.2017 ‘ )
4.| Copy of order dated 04.01.2018 ; C 7-79
5.| Copy of order dated 01.10.2018 D | I-/?
6. Wakalatnama ,(7"*"

e "‘r.ﬁ:\
SR : Petltlonu
-4 Through = .
‘ ‘ . o b
Dated 20.12.2018 Salim Raza Safi
; ‘Advocate, High court
L Peshawar

0'3&0—("? FoF 24
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. ) . . T A o Sovvicse Fribunal
Service Appeal No.! 5 /2018 iy J.§ZZ__.
‘ o N 'ﬁatca*z-au/hjfz;zg]g
Mst.Bakht Bibi =~ §“;:o7 ¢ . : .

Ex-Sweeper GGMS Mulyano Killi

Tehsil Tangi District Charsadda...........c..coveveuneenninnnnnn Appellant

- Versus
1)  Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretanat Peshawar. -
2y D1rector Education Elementary and Secondary Educat1on near -
~ GHSS No.1 G.T. Road, Peshawar.

3) D.E.O.(Female) Charsadda......................... Resporidents

" APPEAL  AGAINST  NOTIFICATION
'NO.11994-98 DATED 04.01.2018 VIDE
WHICH THE APPELLANT  WAS
COMEULSORY RETIRED BY AWARDING - -
MAJOR PENALTY AND AGAINST ORDER

Flledto-day DATED 01.10.2018 VIDE WHICH THE .
REPRESENTATION OF THE APPELLANT
u&ew .
\f‘fj“{gw .. WAS DISMISSED.
5 Respectfully Sheweth;
Ly o .
L ~ -
. %g. 1) That the petitioner was appointed as Sweeper in the year 2000
‘ ?; £ ?’%5 ~ inthe GGMS Mulyano Killi. (Copy attached).
[74 R : o
. g R . Q’ . . 4 ot \4
‘ ﬁ'&}f | 8 2)  That the appellant was charge sheeted and show cause not1ce
ed |
& ) g' was issued on 24 05.2017. (Copy attached).
i, . . 3) That the appellant was proceedeJ and awarded major penalty in
~
P .

~ the shape of compulsory 1et1rement vide order dated
104.01. 2018 (Copy attached)




PO

)

That the appellant filed an appeal/ r‘epresentation before
competent authonty, however the same was d1sm1ssed/ rejected
vide order dated 01.10.2018. | ‘

That! appellant bemg aggrleved from order dated 01.10.2018,

approaches this Hon’ble Trlbunal inter alia, on the following

~ grounds:

GROUNDS

That the acts and .inquiry as well as finding of the Inq_uiry
Officer is illegal, against facts and against the record of the case

and are not sustainable in the eyes of law.

That the charges leveled against the appellant are based on
malafide, ulterior motive, arbitrary, fanciful and not basedlon
facts but only the result of probability, hence not sustainable in

the eyes of law.

That the inquiry committee has not culminated as per law and
procedure and no intimation whatsoever in response to the
letters issued by respondents in connection to the absence of

appellant.

That no intimation by virtue of any advertisement was issued
by the respondent/ department and has nothing has brought on
record in respect to the appellant’s absence, hence the absentia‘ :
cannot be determine on mere pres‘uﬁi‘ptiori

EF

That the inquiry committee/ person has not detennmed the

charge and factum of absence vide her detailed i 1nqu1ry as the-

- findings were given due to lack and dearth of sufficient

documents, hence the whole inquiry become a presumption and |

misconception as to why this non-production of documents and

record was attributed to the appellant.




f. That no charge was proved or brought home against the
accused/ appellant and penalty was imposed on the appellant,
-which clearly violates the principle of criminal justice and
deprived the appellant from his legal right in the shape of
compulsory retirement, which is also a violation of law and

rules on the subject.

g.  That the competent authority has not decided the departmental
appeal/ representation of the appellant according to law and

procedure, hence committed illegality.

It is, therefore, prayed that on acceptance of this appeal, the |
orders dated 04.01.2018 and 01.10.2018 may kindly be set aside
and the appellant may please exonerated of the charges and the
inquiry so conducted may please be declared null and void and the
major punishment of compulsory retirement may also be declared

-against the facts, procedure, law and the appellant may please be

reinstated in service with all back benefits.

Any other relief which this hon’ble court deems
appropriate in the circumstances of the case and not specifically

asked for may kindly also be granted.

Dated: 30.10.2018

Salim Raza Safi
Advocate High Court
- Peshawar.

AFFIDAVIT

I, do Ahereby affirm and declare on oath that the contents of the
appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal. i
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RICT EDUCATION OFFICER(FEMALE)SECuﬁbARY GNA?SADDA.

A
.

ZEE=SRS T 1t L1 =t ZSmEoRESERSS

Mst: Bakhat Bibi. D/0 Sultan Mobammad,
Sweeper. at GGMS,Mulyano Killi(Charsadda)

S 15 hereby appointed as
: -“on contract vasis @ Re,1800/~PM fixed against vacant post with

©/'TERMS & GONDITIONS. '

e " Her appoiutment is purely on temperary gasis aud liable to
;! termination any time without assigning any reasons/notice.

In case of reslgnatxon she will have to submit one month
pelor notzceto the Daptt:fcref&et one month pay to the Govt..

She i=s requzred to produce Health aid age certificate from

i N Medical officer/authority concerned.
';ﬁﬁyg‘i - If she failed to take over charge of her post thhzn a week
‘ of the receipt of this order of ferr of the Appttishall stand
e cancelled.
o ﬁﬁ;gu. ‘Their age will 18~k5 years.‘
. ‘;6;,uﬂ Charge report should be sumbitted to all concernede.
~4§f‘ " No TA/DA etc: is allowed.

P : : MRS :MAMUONA BEGUH)™
o - DISTRICT EDUCALION OFFICuR,
I . (FEMALE)SECONDARY CHARSADDA.

: : 0’3H ‘ o . :
_ndst No 173 /P.File/GGHS.Mulyang Killi.  Dated Chd:the /= #/20000

1Copy to thetn - ' ?»

iDistrlct Accounts Officer Charsaddae.
: ,Headmlstress 'GGMS 4Mulyano Kallz Charéigéé/
"ADEO(Accounts)lccal offlce.

 f e . 3 'D;strl t kducatlon 0ff1 er,
: C (Fen ;EJSecondary Charsadda.
.. /T‘;: .

[




N.AV.- I P Mud. YNo. 4 ;('-f &5 e NWED—7 8 FS.

ff'iEDf CALCERTIFIC

Ly
R R

»
;

 Neme of Official...... MgtgBakhs BAbL- . ovvrvenrivnn..
Caste_or race..... ., . Afghan

s e . s v eec v R L IR R PP

. Father's neme..W/0. Ajmal Khan .. --eove....

Residence. .. ,. --Villege -Mulyani -Kili- P.Oow}ﬂd ‘Pehgtl Tangi""""
D TSP A Distriot mamdda‘ .............o..a.-...-....‘.....".o
Date of birth,......

Ex: ot height by mcasurement. .. ... .

Persenalimark of identifici:tion. : ;

Signature of the Official. .. ......... e SRR e S
Signatuwse of head of office. ... ...... cerene 1' ;

Seal 0f Offive . .vevnvvnnnns. vy

> H -
I do Lercby cectify that 1 bave examined “Et;Bakht Bj.b.i. ...a candldate for. -
emplo3 ment in the office of the.. Bducatdon . Dapa ment,- ;
und can not discover thut be had any e '
¥
effection or bodily infirmity cxcept.... .

I do nct consider this os disqualifiration for mlploymcnt in the offixe of the. Bducgtion
eer. o DBPRES L L TS e 2o ording to his uwn statemnent . ‘? 7 -yess el by i’

..........

- ! . ] . S
apprarance chout ?, L. yeass. e '

PR L
.
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SHOW CAUSE NOTICE

1> 1, Sofia Tabassum District Education Officer (F) Charsadda, as competent authority,

under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

. 2011, do hereby serve you, Bakht Bibi Sweeper GGMS Sweeper as follows: M\W o

(i) The consequent upon the report &f IMU that you found. guilty of impersonation |
- from 14/01/2017 _ ' : |
(ii) Ongoing through the case it obviously proves that you are inefficient in duty and :
liable to dealt with under E&D rules 2011. : _ *
. T am satisfied that you have committed the following acts/ omissions specified in
Rule-3 of the rules ibid: ' ‘
(a) Inefficient )
(b} Misconduct

uthority, have tentatively decided to impose upon

o . :
As a result therefore, I, as competent a
Ity of any one of the major penalties under rule

you the penalty on any one of the major pena
4(b) of the said rules. '

2> You are, thereof, required to show cause as to why the aforesaid penalty should not be
imposed upon you and also intimate whether you desire to be heard in person. -

ved within seven days or not more than fifteen days of

3> If no reply to this notice is recei
d that you have no defense to put in and in that case an

its delivery, it shall be presume
ex-parte action shall be taken against you.

COMPETE
DISTRICT EDY/CATION OFFICER

" FEMALE CHARSADDA
o/,
e Vs
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~
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NOTIFICATION

o Offfcef Temale

“""‘v w

Office of the ‘Dzrmz ’fq{uca
Disivict Chay

£80919220086/09165!4623 u enusdmrsadda deof@yahoo.com
No. : 2617

90.\'.0\'.‘"5‘\5”!\’.‘-

Endst: No

Whereas, Mst Farhat Begiim S wecper G(;HS bhah A f_zul Abad (,Itarsarlda/
end MstyBakht bibi Sweeper GGME M.z!yqt{o Killi i :

was préceded under the Kliyber *’ak,*.tan'c.‘ wa- ('ovt “seivants (& &D) rules
20/1 on the charges mentioned ug the clzarge :‘sl‘eet/smtemems of
allegations. Yoo e ,'z"";-‘,

And whereas a showcause noticz was ser ved upon fo_l ;("ge official mentioned
above vide this office letter No 7297 & 7298 6n-21/09/2017.

And whereas Mst: Durr-e-Shalwar SDEO.(F ) Charsaada was appointed as
inquiry officer vide this office letter No, 1005)—6 1 dated 23/1 1/2017.

And whereas the inquiry officer after hfvmg exammed the charges, evidence
on the record submitted the report on dated 27/ / 1/201 7 o

And whereas the authority having conszdered the charges evidence on the
record as per report of the inguiry off icer. and gzvmg the opportunity of
personal hearing to the accused offic czals that the charges leveled against
the said officials in the showcause nolice. have been ﬁ;*dized

Now therefore in exercise of the '5 owers’ onferred by the Khyber
Pakhtunkhwa Govt: Servants (Effi czency & Dzsczplmary) rules 2011, rules 4
(b (ii)), the competent authority is. pleased 1o zmﬁb’sE,(he major penalty of
compulsorp res tirement from Govt : ‘Serv:ce upon M.st F arhat Begum

Tn r«’&. ETRA

Fe %) n-v'(n

e ,!- ¢ e‘gm‘-_{ag\'g; b
Tlte He admtstress conremed and B&A O/ca;lue a{ office are directed
to recover the whole amount if <he harl recelvea' tas salary during the

absence period and deposit into tl:elG_ t'JTré(’J.'s'itry under intimation to
this office. e Y. VALY

. s ; (MST SOFIA’TABASSUM)
DI S'TR]CT EDUCA TION OFFICER

1994 -5 % /DatediJo | 1 55

Copy of the above forwardqh 1o the: ¥ eaiids
Director' E&SED Khyber Pakhtzmkhwq_Peshawar
Deputy Commissioner Charsadda. * ,;, 'f’é, S
District Accounts Officer Charsadda. * .,
District Monitoring Qfficer Chaisadd, a : :
Headmistress Concerned.
ADEC (F) Estab: Igeal Office.
Official Concerned

OﬁP ce/Master file.

ot \, LN
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] WHEREAS on fmalsty of disciplinary proceedings u

t 1

der Khyber Pakhtunkhwaz E&D Rules- 2011 major

penalty of Compulsory Retirement from service was unposed upon Mst. Bakht Blbl Ex-Sweeper GGMS

Mulyano Ksllu by the DEO (F) Charsadda Notification No: 1199
: ) AND WHEREAS, the said aggrieved sweeper filed
Direptorl E&SE Khyber Pakhtunkhwa Peshawar {a

grievances/remstatement in service.
l

|

a-ss dated04/01/2018. ) ‘
a departmental appea! dated 31/05/2018 to the

ppellate Authority)  for \redressal of his
l -

!
' AND WHEREAS the appellate authority in purSuanu. y of Section 17 read with Sub;rule (1) & l2| of th

E&D" Ruliesaon called for the record of the case and comments from the concerned DEO vide letter N‘a 25

dated 02/07/2018 for consvderauon of the appeal
: llAND WHEREAS the. DEOC concerned prowded the
letter No 18584 dated 30/08/2018
|AND WHEREAS, consequent upon perusal of relq

1k
appellate authority under whlch Mst.Bakht Bubl Ex~$weeper

ik
was Compuisorily Retired from service, tlhe appeal submitte

was not found tenable. ; i

: N
i ; 1
il ' !

-|. ', )

‘0 H l

' |

requcsute record/comments accordingly vlde her

|

want record, reason and cnrcumstances by thﬁg‘,
GGMS ‘Mulyano Kili Osstnct Charsadda (appellant)
¢I by the aforesaid Ex'Sweeper for remstatemem

! ’ 1

vl !NOW THEREFORE, in exercise of the powéfs coi"fl‘erred under Section-17 rulé {2) (a) of léhybar

Pakhtunkhwa Government Servants {Efficiency & Discipline)

!Iules -2011, the Dlrector E&SE/appellate authomy

Mmm@m lodge'd by Mst.Bakht Bibi Ex»Sweeper GGMS Mulyano
' [

Kili Dlstrlcf Charsadda (appellantl

o=

K
Endst No. é' /F.No A-20/C-IV/Charsadda

: !
DIRECTOR )
Elementary & Secondary Education
! . Khyber Pakhtunkhwa, Peshawar

l.
|Dated Peshawar the L\A___/Zﬁlﬁ

Copy of the above is forwarded for information and n/ac: |on to the:- '

1- Dustnct Education Officer (Female) Charsadda w/r tomer letter No and date ated above

2- 'prstruct Accounts Officer Charsadda.
3: Appellant concerned.

4 PA to the Dlrector E&SS Khyber Pakhtunkhwa Pesha-}b\ear.

'1I

b
it
i
i

C: \Ums\Tdur\Deﬂdoﬁ\Mnmws\Bak&t Blbi Detail teport.doc

v

';.




Reminder-i

‘Subject.

Meman

12/03/201% on the subject noted above and fo ask you ‘once u(,ain th:}t the reo:

Most urgent:

Dlrectorate of Elementary & Secondary Education,
0 Khyber Pakhtunkhwa, Peshawar.

The District Education Officer

(Female) Charsadda

APPEAL:

No.’ﬁ%’l&f No. /A-
Dated Peshawar the )

0/C- IV/Charsadda
12018,

=\
\ O\

i am dirécted to refer to this office letter No 1926 A-20/C-IN/Chinrsadda daiad

o stil awaited which may be furnished at your earlrest

Endst No

Copy forwvded to the: -

1,° Msi. Bakht B|bx Ex—Sweeper (‘GMS Mulyano Kllh Dlstnct‘

2. PA to Director E!ementary & Secondary Educatlon
Peshawar.

Co e i el p S s Bk Weia et repart o

.

N

Direbtorat of E& SE K.

ssistant Directon {/

Assistant Director (tAdmn)

Directorate of E&SE K.P. Fashawar

\!“|1|]'

P shd@

U PO 1z

2SO\




OFFICE ORDER

E OFFICE OF THE DISTRICT EDUCATION OFF

| - co o
ICER FEMALE C:[iARSADDA

~Mst: Dur-e-Shahwar SDEO (F) Charsadda is hereby nominated as enquiry officer

~ forthe below Habitual absent Te

aching, Non-Teaching and proxy staff reported by TMU.

S.No. | Name Designation School Name Rem'a:-'..k.’s N
1 Farhat Begum S\-\fcc;‘ué N GGIJIS IShah Afzal Abad Impersonation
2 Bakht Bibi - Sweelﬁ(:rﬂ GGMS Mulyano Kitli | '[mplersal;na tion
3. Sur;i-éy 'Bé:;ngm , PST 'CGPE:DI'.}e‘l:i Palosa No,ZI ‘ 4 lime absent '
" Rocatadiq TS| GOPS Akbar Khan Koroona | 3 time absent
i : o '

15 Siclra Yasmin SST GGM:S Dheu Hameed‘Mian 7 ’amo Absent
& [ Wahesda Saeed | ST ;GPS Battagram Nod 3 time absent
7 Ha&m Begurh ' T : GGMS ',Yaélﬁ Band 14 tirne absent
8 'Zahid,a Begum - PST o CSCPS Katozai - - Stime- absent
9 Shereen Gul | PST o —GGF‘S Bochi Koro.onav - 3 tirac absent
9 Jannat Khatoon PSHI ) 'GG?S_Balto Killi G'an‘c.iheri 3 time ubsent

P

Endst:

No._ {& lQS,Z/\ - /9/ o Datad. }3/ [I,/

Copy for information to the:

DISTRICY ED

Director (E&SE) Khyber Pakhiunkinwa Peshawar.

“DMQ Charsadda

Office File
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 (ffceof the Ditrict Sication )

S RN S = il
rd V4 "y, . T

& 0919220086 emischarsadda.deofl@yaloo.com

No. QQ/Q% 6 | 7/ Dated M& /5 2017

SRR TR Tl e . - -
T TR PR R ORI SENRS Y :

Bakht Bibi
Chowkidar ,
GGMS Mulayno Killi

-Subject: SHOWCAUSE NOTICES TO PROXY NON-TEACHING STAFF

Memo:

During the visit by IMU reported through email by the: Director E&SE Khyber
Pakhtunkhwa Peshawar dated 18/05/2017 on the subject cited above as you were found by making
proxy. : ' _ '
Therefore you are hereby directed to explain you position and submit to this office-
within 3 days positively and also attend this office on 26/05/2017 for personal hearing in case of
- non-compliance strict-disciplinary action will be initiated against you under the ‘
E&D rules.

DISTRTRICT EDUCATION DFFICER
FEMALE CHARSADDA

17 £ f,
Endst: No. [\g \/a/ /

Cop/y- for information to the:
Director E&SE Khyber Pakhtunkhwa Peshawar.

1
2. Deputy Commissioner Charsadda.

3. District Monitoring Officer Charsadda.
4

5

. Headmistress/ SDEO (F) Tehsils concerned.
Office/ Master file.

o D
DISTRTRICT BBSUATION OFFICER

FEMALE CHARSADDA = %4
e ﬁb




pmmfmm

& 0919220086 : 5 emtscharsad( deof@yalzoo com
No. AL /7 Datea 2 /- 2017

1. The SDEO's (F) Primary
Charsadda/ Shabgadar/ Tangl
Head Mistress

2. GGMS Mulayano Killi

Subject: ~ PROXY NON TEACHING STAFF

Memo:

S Enclosed please fihd herewith with a ]ist generated by MU regard.ing s‘ubject
cited above:

You are therefore directed to mform the concerned AJDEO $ Circles to attend

- the office of the undersigned along with the proxy non-teaching staff for personal hearing

at 10:00 AM on 26/05/2017 posmvely

o ) g})/ - DISTRICT EDUCATION OFFICEDR
A0 — 7 . FEMALE CHARSADDA
Endst; Ny() ] '

:No.>” Ly Dated_ ¢ /2017 |
- Copy for information to the: * ) jﬂl a
1. Deputy Commissioner Charsadda. ' '

2. DMO Charsadda.
3. Office File.

DISTRICT ED OFF‘ICEDR
. FEMALE AD DA 'A




" Ditrict Charsaddts ~

& 09]9220086 S ™ emischarsadda.deof@yahoo.com
No___1053% /- paa ) o, ()] 2007

Headmistress | o @

1. GGHS Shah Afzal Abad
2. GGMS Mulayano Killi

Subject: . PROXY NON TEACHING STAEF:
, N I :

Memo: ,
During the visit of DCMA’s in the month of. October 2017 two
Numbers of Class-IV were found guilty of impersonation under your jurisdiction
which shows your inefficiency i.e Bakht Bibi.Sweeper GGMS Muilyano Killi & Farhat
Begum Sweeper GGHS Shah Afzal Abad.

You are therefore directed. to attend office of the underSIgned on
23/11/2017 along with proxy non-teaching staff.

Otherwise necessary actlon will be m1t1ated against you under E&D
rules.

| N
S ~ DISTRICT EDUCATION OFFICEDR
 FEMALE CHARSADDA "
/e -’

< . :

Endst: No. [0S 23 /Dated__20 [/ / /2017
Copy for information to the: ’

Director E&SE Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner Charsadda.

DMO Charsadda. -

Office File.

PN

: o : &~ {f
: ' DI ’TRICT %DUC!ATION OFFICEDR

FEMALE CHAR‘%ADDA Ljé ,,Jt

" a/(..




(ffice of the District £ i
ﬁ f District Charsadia

LA A LA S 4

& 091 9220086 emischarsadga.deof@yahoo.com
No. ﬂ?‘?‘b / . Dated__. 2 7/ A 2017

1. The SDEO’s (F) Primary
" Charsadda/ Shabgadar/Tangi,
Head Mistress )
2. GGMS Mulayano Killi

PROXY NON TEACHING STAFF

Subject:
Memo:

Enclosed please find herewith with a list gen_erated by IMU regarding subject
cited above. ' ~
You are therefore directed to inform the concerned ASDEQ’s Circles to attend

the office of the undersigned along with the proxy non-teaching staff for personal hearing
at 10:00 AM on 26/05/2017 positively.

DISTRICT EDUCATION OFFICEDR

@jrq,/ ve - FEMALE CHARSADDA
Endst: No ' / Dated.- /2017
Copy for information to the:- : : jwﬁ :
1. Deputy Commissioner Charsadda. ' :
2. DMO Charsadda.

3. Office File.

DISTRICT EDU@%M\I‘OFLCEDR
| FEMALE CHARSADDA //
o | f




Office of the District Ziucation Oﬁcer Jemale
ey District Charsadda

["',fd coiseharsaddudeofiwyalioo.com

2007

B 019220086
. y Y
Nuo, /L}) _f;, __r) ./ buted I'K"' )

A AL he SEXCY 5 (F) Prinnary
Charsanldin/ Shabgadir /Ty,
m /lold mrlhu !

"' 3,) At
PR AN o YT
Gabject;  EROXY NON TEACHING STALE

Mietnn

Hnclosed please e hevewilh with o ligt penerated by MU regarding,
sibjeet cited aboye,

You are hevehy direeled to intorn the conecerned ASDECY S (1) Chcle
concermed adong with the conderned Vead teacher: and Provy stalf 1o attend the
office of (e andeesigned foe personal hearing, ot 10000 AM on 20/12/2017
ir(:'liliV!'!V.

PESTRICTE BEDUCATTION O HAIN
; Yy S FEMALE CLIARSADD o
l CL.K/J\ " | ”"., WA .:\ _ A A
Braddatg Nao, / Date /o0y
Copry lor llllmnmllml tor e
I, Deputy L ‘ommisedoner Charaidda,

20 MO Tarsiedudi,

/ . Ol Hile,

/I

\ /\ 7
Aol
O\
PHETRICE DY '.-\'\'u N OFFICEDR

FENALE CHARSADDA For
Yy o
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BEFORE THE HON’BLE SERVICES\TRIBUNAL KHYBER o
PUKHTUNKHWA PESHAWAR e

Appeal No.1547/2018 .

Mst: Bakht Bibi

Versus

Govt of Khyber Pakhtunkhwa & Others

~ 5

o INDEX ‘
SNo |-Description - : Annexure Page
1 Comments - B : 1 2
2 Affidavit” - . :
3 Copy Notcesrorns /r*’d,}' Jeshr A, B ' 4 é

'EDUCATION OFFICER - . -
(FEMALE) CHARSADDA
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. BEFORE SERVICE TRIBUNAL KHYBER PWA

PESHAWAR

Appeal N0.1547/2018

Mst: Bakht Bibi

Versus
Govt of Khyber Pakhtunkhwa & Others

Written facts on behalf of the Respondents.

" Respectfully Sheweth

Prellmmary Ob]ectwns

R o

The appellavn\t has no locus standi and cause of action.

That the appeal is not maintainable, because none of the
legal/fundamental right of the appellant has been mfrlnged

The appeal is wholly mcompetent m:sconcelved and untenable

?"g}

The appellant' is completely estopped/precluded by her conduct tp file‘-:"-v '

this appeal. .
Appellant have not come to the Hon'ble tribunal with clean hands. The
appeal also suffers from mis-statement and concealment of facts and
as such the appellant is not entitled to eqwtable relief.’

- That the appeal is hit by prmcnple of laches.

PARA WISE REPLY:

1. Para-Nol.pertain to the record, while according. to the IMU report the

Para 2 Self-explanatory, according to the IMU report the appellant found
absent from her duty & Mst Mujahida was working as a sweeper mstead
of the appellant.( Copy OF IMU REPORT ANNEXURE A)

4. Para 4 self-Explanatory needs no comments.

appellant is found guilty in proxy case . (COPIES OF SHOW CAUSE :
NOTICES & PERSONAL HEARING ALREADY ANNEXED WITH THE ,
'APEAL) . , =

. Para No.3 .In the Ilght of Enquiry report the " answerlng respondents
awarded Compulsory retirement to the Appellant ((copy of Enqulry'
report annexure B. )

5. Para 5 incorrect, the respondent Department'fulfllled‘al.l'wcedal 'fai'milit‘ies.“‘,-" '

ON GROUNDS:

A&B, These grounds of the appeal are wrong baseless & incorrect, Hence
.denied, no legal right of the appellant has been vnolated the answermg




/ZL

"\ '_ respondent is law obeying & law observing, the appeliant hired an- outSIder
- Name already mentloned above,

C&d, incorrect, the appellant was provided full opportunity of personal
hearing & all codal formilities' were fulfilled before imposition of penalty.

E&F These grounds of the appeal are mcorrect & baseless The appellantc* S
reported by IMU time &.again. . -

G The grbund of the appeal are wrong, baseless & incorrect hence denied
moreover as per para above. ‘

It is, therefore, most humbly prayed that keeping in view the
above circumstances the Honorable Tribunal may grac:ously be S
-pleased dlsmISS the appeal wrth specral costs " )

Respondents

/leffal:retary, CIVll
‘,Z/Director_é&SE Khybe?’ pekhtoon khwa___ M/’

1 Govrnment of. Khyber Pakhtunkhwa throu

Secreta riat, Peshawar 1)

“e
N
N

3.District Education officer (Female) Ch'a:r'sadd
. Dated:___/_ /2019

-~




‘ - BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER ..
’ PUKHTUNKHWA PESHAWAR ' | » T

Appeal No. 1547/2018

Mst: Bakht Blbl

Versus

Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

1 Mr. Mudassir Shah ADEO Litigation -of the DEO.(F) Charsadda do '~
hereby as’ per information conveyed to me by DEO (F) Ofﬁce solemnly affirm and
declared that the contents of para wise reply are true and correct to -the beést of my
knowledge and nothing has been intentionally concealed from this Hon’ble Tribunal. "~

Deponent %
Mudgé:;}?l}lo thlgatlon -
UCATION OFFICE (F). -

DISTRI.@
Chafsidda CNIC: 17101- 6347_249 1




- . a o . o ';, ’ —————/ _—'_—__l. ___ _____‘
i, PROXY NONTEACHINGSTAFF = 7 72 .~
EMIS ’ |

S.No [code {SchoolName - [IDistrict =~ {Tehsil
1{ 35140{GGHS Shah Afzal Abad

l u . PfOXY

: 3y Teacher
Gender Jtevel IName |
CHARGADDA |CHARSADDA |Girls._ |Righ  |Zubaida,

Time Since

Farhat Begum |Sweeper 24-8-2014
2| 35150|GGMS Mulyano Killi . |CHARSADDA |TANGI - |Girls Middle |Mujahida |Bakht Bibi Sweeper |22-11-2016
‘.,‘
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" OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) CHARSADDA
Inquiry Report regarding habitual absent teachers reported by L. M U & Proxy Non
- Teaching staff

Date of Personal Hearing - ' 23/11/2017 |
- Venue . A appeal Office of SDEO (F) Chd
- HISTORY: |

A "In compllance of letter issued vide District Education Officer (F)
Charsadda bearmg No.10659-61 dated 23/11/2017 where 1 Mst; Durr-E- Shahwar’ SDEO
(F) was appointed as inquiry officer regardmg the matter quoted above. g

A FINDIN GS:

' staff in person who were already been called/informed vide D.E.O (F) letter No. 10658 -
dated 21/11/2017 in which total 08 habitual absent teachers were called for personal -
hearing along with two proxy non-teaching staff

‘ The followmg attended: o
.+ 1. Mst: Survia Begum PSHT GGPS Dheri Palosa No. 02. L
2. Mst Rohila Siddiq PSHT GGPS Akbar Khan Koroona. S o~
3. Mst: Hadia Begum T.T GGMS Yaghi Band. ; s
4. Mst: Sheerin Gul PST GGPS Boochi Koroona. R j,f
5. Jannat Khatoon PSHT GGPS Bhatto Killi. '
6. Mst: Farhat Begum Sweeper GGHS Shah Afzal Abad (Proxy)

\]

Mst: Bakht Bibi Sweeper GGMS Mulyano Kllll (Proxy)
The followmg did not attend:
1. Mst: Sidra Yasmin SST (G)' GGMS Dheri.Hameed Mian.
2. Mst: Waheeda Saeed PST GGPS Battagram No. 03
. 3. Mst: Zahida Begum PST GGPS Katozai 3)
RECOMMENDATIONS: ST | _
‘ The undersigned checked the prevxous ‘record of the habitual absent.
: teachers/proxy non teachers as per IMU Teports explanations/warning & showcauscs‘
issued to them and after heard in person thé recommendations are as details given below;
’ !

S.No | Name & Name of School Recommendations
Designation : T : o
01 Farhat Begum | GGHS Shah Afzal Abad May be retired compulsory
- | Sweeper ’ , R
102 Bakht Bibi Sweeper | GGMS Mulyano Killi - | May be retired compulsory
'[03 | Survia Begum - GGPS Sheri Palosa No.2 Request for retirement -on
' T | medical ~ board the

-undersigned approved her’
| request and - will be

_ . - _ policy. :
04 Roheela  Sadiq | GGPS Akbar Khan Koroona | Two annual increments |-
PSHT . may be withheld

The undersigned start inquiring the matter hearmg the proxy non- teachmg,- ‘

‘processed as per rules and |-




" 'Sidr'a Yasmih SST GGMS Dheri Hameed Mian | Letter to may be, submit to | |

directorate - . - - for
inquiry/actions as the said |
teacher . utilized.|
‘Rs.860000/- under

‘| conditional - grant - - for
additional class, room and
group latrine’” - and | -
Rs.100000/-  for - sports " "
initiatives  for = students

s

SR L LR 1201415 o~
06 Wahéeeda Saeed | GGPS Battagram No. 03 Two annual ‘incr'emer;l_tjs’
Sl | PST , : : may be withheld . .
07 | Zahida Begum PST | GGPS Katozai : May be removed from her
: - |-services . . I P
‘Hadia Begum TT - | GGMS Yaghi Band .| Two annual. _increments |
o o - o maybewithh;e_'ld\."/‘ | e
109 Sheerin Gul PST - | GGPS Boochi Koroona Two anmx)aii} increments
A R : ‘may be-withheld - - .
10 *|Jannat ° Khatoon | GGPS Batto Killi . | Two annual . -increments
PST ' ’ /! 'may be withheld
' B
o _~Mst: Durr-E-Shahwar
o . o ‘ I(' SDEO (F) Chd/Inquiry Officer
\ : '

‘;"’\‘wj Dated ;27////&0{7'




