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C& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servicé Appeal No. 6270/2020

Date of Institution - 11.06.2020
Date of Decision = ... 24.11.2021

Banaras Khan S/O Sher Din R/O Tapa Daulat Khel, Kandy
Janda Khel, Malik Din Khel, Nala Tehsil Bara, District Khyber.
‘ (Appellant)

VERSUS "

Superintendent of Police (D.P.O) Shangla, Head Office, Alpuri

and two others.

(Respondents)
Qamar Nadeem Afridi,
Advocate ... For appellant.
Muhammad Riaz Khan Paindakhel,
| Assistant Advocate General ... For respondents._
| R Rozina Rehman _ ... Member (J)
- Atiq ur Rehman Wazir ... Member (E)

JUDGMENT

appellént was appointed as Head Constable. He was implicated in a
criminal case vide F.I.R No.379 and was arrested. Consequently, he

. was ‘i'ssued charge sheet and was finally awarded major penalty of

|
o Rozina Rehman, Member(J): Brief facts of the case are that
' dismi‘ssal from service. He filed departmental appeal which was also -

‘ _d"iisn)iss‘ed, hence, the instant service appeél.

2. We have heard Qamar Nadeem Afridi Advocate learned

counsel for appellant and Kabir Ullah Khattak, learned Additional -
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Advocate General for the respondenté and have gone through the
record and the prode&dings of the casé in minute particulars.

3. Qamar Nadeem Afridi Advocéte, learned counsel for appellant
submitted that mandatory provisions of law and rules were blatantly
violated by the respondents as appellant was not treated according to
law. He argued that no proper inquiry was conducted to find out the
real facts and tﬁat the appellant was not associated with the inquiry
broceedings. He contended that he was acquitted of the charges
leveled against him vide F.I.R No.379 and that the prosecution itseif
had submitted an application U/S 494 Cr.PC as there was no
probability of the appellant/accused being convictedA of any offence. It
was lastly submitted that the appellant has more than 11 years of
éervice at his credit, tﬁerefore, he may kindly be reinstated with all

back benefits.

4. Conversely, learned A A.G submitted that appellant absented
himself from duty as he was involved in smuggling of narcotics and
was caught red-handed for having 910 gram of Charas. He submitted
that acquittal from criminal charges does not exonerate the appellant
from departmental proceedings and that he was called in Orderty
Room and was heard in person. He was given ample opportunity to
defend himself but he failed, therefore, his appeal was also rejected

by R.P.O.

5. From the record it is. evident that Co_nstable Banaras Khan of
Shangla District Police was proceeded against departmentally on the
aliegations of his involvement in case F.I.R No0.379 dated 26.10.2019
registered at Police Station Besham U/S-9(b) of C.N.S.A. He was -

charge sheeted and Naseeb Shah D.S.P Headquarter, Shangla was
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nominated as Inquiry ()'ffi-cer-.' In the meanwhile, Challan in the criminai
case was submitted against hirfr“in thie Court and he was tried. An
application U/S-494 Cr.PC. was submitted before the learned
Magistrate seeking withdrawal from prosecution and vide order dated
11.02.2020 of the learned Sessions Judge/JSC, MCTC Shangla, the
present appellant was acquitted from the charges leveled against him.
He was dismissed from service vide order dated 10.12.2019 of District
Police Officer, Shangla. He filed departmental appeal on 20.12.2019.
He was acquitted of the charges leveled against him on 11.02.2020
and despite his acquittal, his departmental a’ppeal was rejected by

R.P.O Malakand Region on 20.02.2020.

6. It has been held by the Apex Court that all acquittals are
certainly honorable. There can be no acquittal, which may be said to
be dishonorable. Implication of the appellant in the criminal case of
narcotics was the only ground on which he had been dismissed from
service and the said ground had subsequently disappeared through
his acquittal, making him re-emerge as a fit and proper person

entitled to continue with his service.

7. It is established from the record that charges of involvement in
the criminal case ultimately culminated ih honorable acquittal of
abpellant by the competent Court of Law in the above-mentioned
criminal case. In this respect, we have sought guidance from 1988
P.L.C (C.S) 179; 2003 S.C.M.R 215 and P.L.D 2010 Supreme Court

695.
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8. In view of the foregoing, the instant appeal is accepted and the
appellant is re-instated in service with &ll back benefits. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED.
24.11.2021

(Atig ur Rehman Wazir)
Member (E)
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Order

24.11.2021

Appeilant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

Vide our judgment of today of this Tribunal placed on
file, the instant appeal is accepted and the appellant is re-
instated in service with all back benefits. Parties are.left to

bear their own costs. File be consigned to record room.

Announced.
24.11.2021

(Atiq ur Rehman Wazir)
Member (E)



23.08.2021

- Appellant in person present. Mr. Muhammad Adeel ”,';/
Butt, - Additional  Advocate General alongwith Mr.

Muhammad Abbas, Inspector for respondents present.

Appellan_.t sought adjournment on the ground that his
learned counsel is not available today. Adjourned. To come

up for argumentg.bgfore the D.B on 24.11.2021.

(MIAN MUHAMMAD)- (SALAH-UD-DIN)
Member(E) ; Member(J)




01.12.2020 Appellant is present in person. Mr. Kabirullah Khattak,
‘ Additional Advocat'e Geherarand Mr. Ikram AH,‘ ,Const‘abrle, for
~ the respondents are-also pfes’é'nt. |
. Written_ reply on behalf of respondents not submitted. -~
Representative ‘of the department seeks further time for‘
submission .of written repl?/comments. TIme'given; File to come

. up for written rep!y/comme_nts'on 19.01.2021 before S.B.

(MUHAM
MEMBER (JUD

19.01.2021 ~ Junior counsel for appellant present.

' Kabir Ullah Khattak learned Additional Advocate General
alongwith Tkram Ali H.C for respondents present. |

Representative  of respondents submitted  written

reply/comments. To ‘co.rh.e-.up for rejoinder, if ahy, and .

arguments ‘on 27.04.2021 before D.B. . |

(Rozina Rehma.n)-
Member (J)
27.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, " therefore, case is adjourned to

23.08.2021 for the same as before.

ader




07.08.2020 Mer. Qamar Na‘c‘le'e’;:f{ﬁ"zfridi, Advocate for appellant is

| present _ '

Learned counsel for the appellant while arguing

submitted that the FIR bearing No. 379 dated 26.10.2019

under Section OCNSA PS Basham District Shangla on the

basis of which he was proceeded against did "not remain in

the field in consequence of his.acquittal from a competent

court of law but even then he was awarded'major penalty

' reeulting into his dismissal. Whether the authorities could do-
so-under the law and rules in vogue he posed the question?

He expressly attributed ill will and malafide to the concerned

SHO who lodged the very FIR against him.

. The questlon SO agltated require adJudlcat|on in the

Appellant Deposited hght of law and rules thus worth to be considered. The instant
Secur h%ﬁocess Feg . appeal is admitted for regular hearing subject to all just legal.

-

_objections. The appellant is directed to deposit security and

\\\ﬁ?\'}” - process fee within 10 days, thereafter, notices be issued to
the respond\ents for written reply/commentsq/f,o,L_O&:L\O.2020
before S.B. -

(MUHAMMAD JAMAL KHAN)
- MEMBER

106.10.2020 Junior to counsel for the appellant and Addl. AG for
the respondents present.
Learned AAG seeks time. He is required to contact the

respondents and facilitate the submission of requisite |

- reply/comments on next date positively.
Adjour_ned to 01.12.2020 before S.B.

\

Chairman’




A Form- A )
FORM OF ORDER SHEET
- Court of . ‘ : )
Case No.-: /‘ﬁ ; O /2020
g i
1S.No. | Date of order Order or other proceedings with signature of judge
1 - proceedings ‘ .
1 2. . 3
L 25/06/2020 The_app‘eal of Mr. Banara; Khan resubmitted today by Mr. Qamar
Nadeem Afridi Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pleas
- - o
REGIETRAR o
‘2_ ThIS case is entrusted to S. Bench for preliminary hearing to be put

up there on 07/08/70%

'CHAIRMAN




The appeal of Mr. Banaras Khan son Sher Din r/o Tapa Daulat Khel Bara District Khyber
received today i.e. on 11.06.2020 is incbfﬁpiete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet statement of allegations, show cause notice, enquiry report and
_ replies thereto are not attached with the appeal which may be placed on it.
2- Annexures are not in sequence which may be annexed serial wise as mentioned in the
memo of appeal :
.. ..~ 3- Annexures of the appeal may be attested.
~——".4- Annexures of the appeal may be flagged.
5- Appeal may be page marked according to the index.

6- Two more copies/sets of the appeal along with annexures i.e. complete in all respect'

may also be submitted with the appeal in file covers.

No. A< JsT,

7
@)
Dt./ & —oK /2020. -
: REGISTRAR
. _ SERVICE TRIBUNAL
‘ ' KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Qamar Nadeem Afridi Adv. Pesh..

AL @ft’/geﬁ”*‘ wexe VWVJ

ol recubmbhed ﬂ@ww'




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

Service Appeal No _62 7T /2020

Banaras Khan
VERSUS

Superintendent of Police and others -

INDEX

S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. Grounds of Appeal with affidavit - .01-05
2. | Application for condonation of delay 06 - 07
3. Affidavit 08
14, Addresses of the parties - 09 .
- 5. Copy of the service card ‘A’ 10 - 11
6. Copy of the judgment of Special Court ‘B’ 12 - 17
dated 11-02-2020 :
7. Copy of the departmental appeal and order ‘)’ 18 -20
| dated 20-02-2020 |
¥ 8. |Copy of the order of dismissal dated 10" ‘D’ 21
December, 2019 ' |
9. Copy of the charge sheet ‘B’ 22 -
10. Copy of the statement of allegation ‘F’ 23
1. Copy of the show notice ‘G’ 24
12. | Copy of the inquiry report ‘H’ 25
113. Copy of the reply . ‘1’ 26
14. Wakalat Nama 27

Dated: -09-06-2020

Appellant @/f |
Through: ( _ -

(QAMAR NADEEM AFRIDI)

(SHERAZ HUSSAIN)

Giies

(ARIF JAN AFRIDI)

Advocates

- High Court, Peshawar
Cell # 0300-5968070
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BEFORE THE HONOURABLF SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

- PESHAWAR

Khyber Pakbtukhwa
Service Tribunai

Service Appeal No 62 A2 2020 Kol
' g Dated . () ZQZO "

‘Banaras Khan S/O'“Sher.Din R/0 Tapa Daulat Khel, Kandy Janda

Khel | Malik  Din  Khel, Nala. Tehsil  Bara. Distrlct
Khyber .......... ersissessssmemensasssssaresseesissenmesasenens (Appellant)
~ VERSUS °
1. .Supermtendent of Police (D P. O), Shangla, Head Offlce,‘
Alpun
2. Deputy Inspector General of Police, Malakand Divislon', Head "

Office, Saidu Sharif, Swat

3. Inspector General of Police,.‘ Khyber Pakhtunkhwa,

Peshawar. e aaas v ...evern....(Respondents)

Appeal under Section 4 of Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the order dated :
20-02-2020, whereby departmental .A,appeal
- against the order 'daled 10-12-2019 = dismissing

the Appellant from service was rejected / filed

Respectfully Sheweth:

Registrar

&r\&ge%

~ The Appellant humbly submlts as under:- ,M
That the Appellant was appomted on dated 02-02- 2009 as
‘Head Constable in pohce departmeht, Shangla. (Copy of
the service card is -attached Annex ‘A’). | |
2) .That since his appointment till 'the'date .of_his dismissal of

~Appellant from service, the Appellant performed his -duty
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,5)

: 6

with utmost obedience and given'_ no chance of displeasure

to his superiors.

" That the Appellant, on coming back from home to duty

place at Bisham Police Station (after days granted leave). |

The SHO Bisham police station Habib Said, registered FIR _

No 379 dated 26-10-2019 under Section 9-B CNSA P.S

Bisham against Appéllant of service Head Constable of P.S

Bisham on ill-will, in that case latér on Appellant was

acquitted from the charge on filing an applicatioh under
Section 494 Cr. P.C by APP of the Special Court Shangla
dated 11-02-2020. (Copy of the judgment of Special Court
is aftached as Annex ‘B”). A

That after‘acquittal from chargeé leveled against Appellant

on dated 11-02-2020, the R.P.0 Malakand, Saidu Sharif -

dismissed the departmental appeal of the Appetlant on 20-

- 2-2020, the Appellant was informed after so- many days.

(Copy of the departmental appeal is attached as Annex |
). |
That the department Without proper procédure and
fulfﬂling the codal formalities conducted ex-parte ihquiry :

giving no chance of defence to the Appellant and later on |

~ dismissed the Appellant from service vide order dated 10"

'December, 2019. (Copy of the !order of di,ﬁmissal is
attachéd as Annex ‘D’).

That the Appellant moved department appeal to the

'_A_p'pellate ~authority, who also ignored the relevant
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A)

.B)

provisions of law and dismissed the departmental .app'eél

vide order dated 20-02-2020, wh'ich order was never

“communicated to the Appellant and the Appellant got the

same on 11-05-2020 (due to Corona Pandemic), hence

this 'Appeal. '(Copy of the departmental appeal dated

20-02-2020 and rejection order dated 10-12-2019 has

already as Annex ‘C & D’ respectively).

That having no othér way, the Appellant compe{léd to

knock the door of this Honourable Court on the following

grounds:-
- GROUNDS:- - -

‘That thé impugned order dated 20-02-2020 is wrong,

illégal, mala-fide, based on nepotism, hence is untenable

. in the eye of law. -

That the order of diémissal in such like circumsfance is

harsh and does not commensurate with the guilt in

. question.
‘That the Appellant is not associated with the inquiry nor .

‘allowed to cross-examine the witnesses appearing against

him.
That the case/FIR registered against Appellant was came to
an end on acquittal ,of Appellant because of filling of

application by APP (State) under Section 494 Cr. P.C. The

‘A'ppellant was acquitted from the charges leveled against

him dated 11-02-2020, so there was no need of dismissing

the Appellaht from service:




“@

E) That the Appellant has more than eleven (11) years of

service at his credit and by dismissing the Appellant; he has -

‘been deprived of his 'service benefits.
F) -A " That the Appellant reserves the right to agitate any other
| grounds at i:he time of hearing.
G) 'That any other‘groun’d docUment or any' eaSe ~law will be

produced at the time of arguments 1f needed

- PRAYER i

It is, therefore, most respectfully prayed that on |

acceptance of this Appeal, the order of Respondent No 2 dated
20-02-2020 and original order of Respondent No 1 dated 10-12-

2019 may graciously be set aside and the Appellant may kindly be

relnstated into his service with all ba }?eneﬁts

_jAppeﬁ(nt

Through:
(QAMAR WADEEM AFRIDI)

(SHERAzrﬂJ¥$$:M

(ARIF JAN AFRIDI)
Advocates,

Dated: -09-06-2020 High Court Peshawar

NOTE:- -

No such appeal for the same Appellant has earlier been
filed by me before this Honourable Tribunal prior to instant
one.

Advocate
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA h
' PESHAWAR
Banaras Khan................. rereeerereeaenn veees (Appéllant)
| ~ VERSUS |
Superintendent of Police and others.........(Respondents) .
AFFIDAVIT

I, Banaras Khan S/0 Sher Din R/O Tapa Daulat Khel, Kandy
~ Janda Khel, Malik Din Khel, ‘Nala Tehsil Bara District Khyber, do
‘hereby solemnly affirm and declare on oath that all the contents
- of accompanying application are true and correct to the best of
my knowledge and belief and nothing has been concealed or
. withheld from this Honourable Court. ,A
~ DEPONENT

CNIC # 21202-0585340-7
Cell # 0305-8523823

Identified by:-

. (QAMAR NADEEM AFRIDI)
' Advocate ‘
High Court, Peshawar
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* BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Misc Application /2020

InRe:
Service Appeal No ‘ /
 Banaras Khan........... st esnes s e (Applicant/Appellant)
" VERSUS |
intendent of Police andl others..........ceeuns (Respon_dénts)

Super

Application for the condonation of |

delay, if any caused in the

institution of above captioned appeal

Respectfully Shéweth:-

The Applicant/Appellant humbly submité as underf- :

That the above noted appeal being filled before - this

Honourable Tribunal, in which no date of hearing is fixed so

~far. =

‘That due to the pandemic spreading .diséase, all the

Government/Public institution including this Honourable

Tribunal -remained closed, this Honou'rabie‘ Tribunal cannot

3)

resumed its function in last weeks.
That if any delay being caused in getting order of Appellate

authority. and fi.ting' of this appeal méy kindly be condoned

-as technicalities could not hamper in the wayé of justice. -




o

It is therefore, most humbly prayed that on

accepted as prayed for.

‘Through: -

' Dated: -09-06-2020

- acceptance of this App»lication,' the instant‘ap lication may be

%
Appellant Applicgaﬁi/,&, |

(QAMAR NADEEM AFRIDI)

(SHERAZ
&

]

(ARIF/JAN AFRIDI)

 Advocates, - -

High Court Peshawar



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
| . | PESHAWAR

Banaras Khan......................., .......... -......(Appellant)
’ ' ERSUS.
Superintendent of Police and other—s.........,(Re5p0nd'ents)
AFFIDAVIT
1, Banaras Khan S/0 Sher Din R/O Tapa Daulat Khel, Kandy
- Janda Khel, Malik Din Khel, Nala Tehsil Bara District Khyber, do -
hereby solemnly affirm and declare on oath that all the contents
of accompanying Application are true and correct to the best of
my knoWledge and belief and. nothing has been concealed or
“withheld from this Hénourablé Court. Q/C\ ’
DEPONENTAS\\‘ o

CNIC # 21202-0585340-7
Cell # 0305-8523823

Identified by:- @} _
- ‘ \ / '

(QAMAR NADEEM AFRIDI)
~Advocate
~ High Court, Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR |

2

‘Banaras Khan
VERSUS

Superintendent of Police and others

MEMO OF ADDRESSES

APPELLANT
~ Banaras Khan S/0 Sher Din R/O‘Tapa Daulat Khel, Kandy Janda
| Khel, Malik Din Khel, Nala Tehsil Bara District Khyber

RESPONDENTS

1. Superintendent of Police '(D.P.Q),'Shangla, Head Office,
Alpuri | |
2. " Deputy Inspector General of Police, MalakandADivisi'on, Head
Office, Saidu Sharif, Swat |
3. <Inspectbr General of Pollce, Kh ber Pa'khtun,khwa,
Peshawar 8 ﬂ?

Appellant

J

Through:

. (QAMAR NADEEM AFRIDIY
, -~ . Advocate,
- Dated: -09-06-2020 High Court, Peshawar
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Muhammad Anf JarAfridi.

Advocate High Court
Mob: 0333-8807676
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INTHE

("OURT OF I‘IAYAT

‘Keivotate
* ok 033 8807676

.F ORM OF ORDER SH]ZET . o

GUL MOBMAND SESSIONS JUDGI}/ JUDCI‘ SI’E’“’IAL

COURT nicTC SHAN GLA, . o

- CaseNo 533 - ) U S

" FIR No. 379 dated 26.16.2019 vy ‘LB (NSA RS Beshaw,

Tltle The St‘xte Vcrsus Ba.fnnras Khan

10 11.02.20

- Accused on bail with counsel present. Mr, Imran

Khan APP for State prcsent PWs Habib Saig
SHO and constab]e Pm dil Idlan No. 124 present

Their statementg Iv(aOI‘dCd as Pw] -and Pw2
respectively. PW; 1.0 Sarbali Khan ST, Scribe of
FIR Hussain Ahmad AST and constable Alhtar
Hussain be summoned for 07.02.2020,

| 0
% : - (HhvatS NMohmand)
: SJ/TSC MCTC thanvla

0 - 07.02.2020 Accuced on bail wﬂ 4couns°l present. Mr. Tmraf; -

Khan App for State present, s 10 Sarbalf
Khan ST, Seribe Of IR Hussain Ahmad AST, the
statements recordeq a3 Pw3 and Pyw4 xwpectivel} .

Learned App for State abandoued runammg PW

and  clage prosecutlon § evidence bejp n

completed. To come up for re'cording statement ¢
accused w/s 342 Cr.pe on 11.02.2020.

(H’waW#Molnnand
SI/JS(, MCTC Shang]

20 Accuqed on baﬂ with counge] present. Mr.,
Imran Khan APP for State present, Learned APP

for State submitted apphcatlon u/s 494 CrpC for

withdrawn from prosecution. Record availaba on

file perused, ‘- C AAAN 7
' BT $ AT

T T e —_—
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B

FIR

No 379 datcd 26 10 2019 w/s 9-B CNSAP.S Beeham
.

T:tle. The State . Versus.,

J

OHMAND SBSSION
(“OURT McC IC SHAN GLA. .

' Caee No. 53/3 o£ 2019 -

-+ Ranaras Khan'

SJUDJGB/JUDG WA uﬂi‘;

. . »
' rec’ove'ry of 910.grams chars from bag of accused,

accﬁscd 0n 04.12:2019. Provision of séction 265

(€) Cr. PC complied with on11.12.2010. Charge

Prosecution examined four Pws.

Tod'ly APP for the otafe submlttu,d
,

apph cation for withdrawal from pro

sectlon 494 Cr. PC stating- thercm that statements

of complainant Habib Said SHO and recovery

This is a case regzstered vide F IR No 37)
dated 26.10, 7019 under qectlon U(B) CNSA at

_Pohce Station Besham' against accused for

which he _pieaﬂed not guilty and clajimed trial.

oecution under | .

wimesses.P,,ardul Khan and 1.O Sarbali Khan §J

have been recorded ag Pwl to Pw 3, respectively:

Th

at after lecordmg Statements of materia]

witnesses, thex €.arose major wntradxctx ons in their

Statements. That from recorded evidence there is

14

no probabil-ily of 'cohvictiqn of accused. That

further proceed ing in 'instan} case wou}d be a futile

exercise and. wastage of precious time of the

Lﬂ AN W/

N /2-:/70'743 , J

"~ Complete Chaﬂan was submitted against |

against accused was framed on 18.12.2019, 1o |
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L THE COURT O’I’ HAY AT GUL MOEMA

STSSIONS JUDGE/ JU])GE SPECIA},
* COURT MCTC SHANGLA.

C'nsc Nn 53/‘* of 2019 .

I'IR No -379 dated 26 19. 2015 u/s 9-B CNSA P.S Resham.

Tktle. The Statgz Versm Banar:\s Khan

10 102 02.2020

A . ‘
Court: Hence, withdrawal from prosecution u/s
»494 Cr. PC was prayed.

counsel for

Arguments  of learned

aci:lt.lsed and -A_PP forl State heard and record
: availéble on file perused. p

After hearing the arguments, T have come
t;) the conciu sion that although sectlon 25 of
: Contrbl_oj’ Narcoﬁés Substance Act éxcluded the
o applicability. of section 103 Cr, PC but in order to
ensure | fair investigation/trial, when private
o | - L | ‘ witnc:%sésmg—: available and they have not been
‘a's.:;pcia‘_\ted with the recovery proceedings', reasons

14

must put forward for non-association of

witnesses. In the present case

iﬁdependent .
recovéz_y- qu‘_mclalde allegedly ﬁ‘?m accused while
o - lhe waé .travelling in mo.torcar No. 6604. There |
were other pziss‘engersﬁ in said mofo’rcar i.e. driver
Abdullah and Fazal Ghani setting in_rear seat who
| have been cite(é{‘ witnesses of recoveiry. memo but
theyA h.aQe not been examihed and abandoned by
prosecutior. Pw1 complainént, has 'statedb that

eyewitnesses who were setting in the car has not

been mentioned in site plan. Pwl has also

[P oy .




K

"IN TH]" C‘OUR'I‘ OF HAYAT GUL, MOLFVE

, FIR No

FORM'OF ORBER SHEET ,. |
HVEANTY snc.'smNs FUDGE! JUDGE SPECIARS

. TORM-A..

L COURTMCTC SHANGLA.

Case No. 5373 of 2019 -

379 dated 26.102019 w/s 2B CNSAR.S Besham.

Tltlc The Shle

I
Vcrsus i Banarm Khan _

- m\oz 2020

o
7

w1fnesses desplte their evaﬂabllxry have pot been

that he has Dot mentioned any private witness in
site, plan.'Pw.'-i/I.O' bas also admitted that private
thness were not called to spot and he has

revorded his ‘statements in PS. Thus impartial
: I

3

exammed for the reasons Dbest -known to

Il

s

prosecution.

Pwl has also ad.lmttpd that he has not

mentloned the color and shape of ch'vr*" in the

'recovery memo and MUIClolld Pw3/1.O has

admltted that he ha - not welghed the recovered

charas._P.wB/I.O has also stated that hé has not

‘ccjntraband'as well as the safe trausmlssxon of the

exmmned the recovcred chalab himself. Pw3/1.0
#

has adm1tted that there 1s no ronfessxon on part of

acouued Pw3/I O has also adxmtted tbat 'mcused

isnota prevnous convict..

"Safe custody of the alleged recovered

samplc to the Laboratory Chemxcal Examiner had

also not been established by the prosecution, The

period from the date of occurrence i.e. 26.10.201 9,

IR ;‘:Ti:.__’."_}

u/,,h/o'?/o 5

admﬂted that lhe has not recorded the sTatemcntq

of eyethnes.‘eq on spot. Pw3/1.O further stated|



: COURT wé’rc SBANGL

) Case No. 53/3 012019 . L
ITR No 379 dated 26.10. 2010 w/3 9-B CNSA P.S Besham,

Title: :The‘State Ver_sus ++. Banaras Kha}u

A 11.02.2020 date of sendmg and recexpt of the samples to FSL,

Hussam who took sample to FSL bas not been |

examined butwas. abandoned by prosecution,

Prosecutlon hac not been able to establish

the most cruclal [ink of the chaln of the

proserutlon s case with regard lo safe custodv of

samples or lts safP trammlssmn to the ofﬁc‘- of

pe .

Chennc,al Exammer thbout the same being
tampered WI'Ch or replaced while in transit,
: Relianpe‘ is placed'on case‘tiled -‘?Ilqém‘UIlall and

others ...Vs'.‘;.-i'he State (2015 SCMR 1002).

In view of the above there iz no
probablhty of convution of the accused, even if
further evidence is recorded in the present case.
Further proéeediqg woul& be meré wastage of
precious tim‘é.'of the %:ourt and would- yield no
useful result, |

Therefore by accepting apphccmon u's

494 Cr PC accused facing tlml namely B'fm'\mﬁ

. - {Khan s/o Sher Dm r/o Malak Dm Dawlat hhml

Dlstnct Khyber Agency is arqwttﬂd ﬁ'nm the

stand

. '- ) -'\
FORM-A -
I‘ORM OF ORDER SHEEY:

D SESSIONS JUDGE/ TUDGE SPECIAL, &

has remained unexplained. Thel constablr‘ Akhtar |




Y

.COURT MCTC SHANGLA

Case No. <3/3 of 201¢

TIR No 379 datcd 4( 10. 2019 m’s 9-1 CNSA F.5 Besham.

Tntle,. The State-,.. V ersus ... Bnn.‘-».ms Khan -

11.02.2020

appeal/revision. File be consigned to Sessions

cancelled and "iLll”Etlt‘S otand; discharged from
llabxlmes of bail bonds Case’ properry 1.e. chars be

destroyed after expiry_ of period | of

Record Room after necessary completion and

compilation, -

Announced: . -
11.02.2020 M e
o (}{M}mldld)

~ SIISC, MCTC Shangla:

st




]

; appeal for reinstatement in service is hereby filed.

i f
Muhammad Arit Jan di

te High Court
OFFICE OF THE A0 ReTs

RECIONAL POLICE OFFICER, MAP AR AND
SAIDU SHARIF SWAT. ’
Pli: §946-0240381-88 & Fax No. 0946-9240302(0 E

Email: digrralakand@yohoe.com

ORRDER: -

Th:s order will dzspoee off appeal of Ex-Constable Banaras Khan No. 3378 (Ex-

Servxceman) of Shangia D1311 ict for reinstaterent in serwce

Brief facts of the case are that Ex-serviceman Consmble B‘mame No. 3378 of

' Shangla Dlsmct Police was found involved i in case FIR No. 379 dated 26/ 10/"019 w/s OB- CNSA Pohre

Station Besham and sent to _]udlcxal lockup. He was issued Show Cause Notice No 554‘1/1“ dated
30/ 12/2019 But reply to the Show Cause Notice was found UI]S'It!SfaLtOI v, therefore, proper de partmentai
enqmry was initiated and Charge Sheet No, 203 chted 15/11/2019; coupl-_o with statement of allegation
1ssued to the appellant and DSP qus Shaugia a}JL“mted as Enqutrv Officer. After proper departmental

111quu-y, the Enqmry Officer recommended the appellant for major pumshment Inquiry file of the appellant
and finding report of the Enfuiry Officer was perused by DPO Shangla and found purely on merit.
Tllerefow the DPO Shangla as a competent authority awarded him major punishment of dismissal from

service vide OB No. 133 dated 10/12/2019, v .

| ~He was called in Orderly Room on 18/02/2020 and heard him in pemon Enquiry
conducted by the DSP Hqrs Shangla was thoroughly perused and found that the charges against the
appellant have been proved. Being a Police Officer he was required to prevent crimes rather than to spread

evil in the soclety His this kind of act has affenu ig‘.the d1501p1me of Police Department. Therefore, his

Order announced. ' _ ' A

Regional ﬁg@ Officer,

v I ] R - Mam{a,:jj Regh ton, Rhaidy Sharif Sywat
Vo, 5%33/5:? P Co . . : \ :/7\ g() . *Nagi*
. 2, R O\\

s
Pated <O // g . nozo.

Copy of above for mformation and uece'§sary 2o hon to District Police Officer,
Shangl’t with reference to his office Memo: No. 275/E, dated 07/01/2020, Enquiry file of the above nanied

Ex-Serviceman is returned herewith for record in your office, )
. .- . £ ***MAM’\AAAMA#*-‘-*AWMAAMM‘\A**’#*

[
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* Muhammad Arif Jan Afridi

 Phit: 0996-850015 Advocate High Court

| Fax#:0996-850002

‘Email: dposhnagla@vahoo.com
" OFFICE OF THE DISTRICT POLICE OFFICER ‘?HANGLA

ORDER

- This 'consolidat‘e order rélates to diépose off, departimental enquiries
initiated against Ex Serv1ceman Banar:ls Khan No. 3378 of this district. The allegatmn
‘ acramst the delinquent official is that; he’ ‘was found involve in case: vide FIR No. 3
_ dated ?6 10 2019 u/s 9-B CNSA Police Station Bisham. After proper departmental
* inquiry into the matter, the Inquuy Officer Mr. Nasib Shah DSP Headquarter Shangl
- recommended the delinquent official for Malor Pumshment The inquiry file of the
delinquent official peruqed and I"mdmg Repmt of the L0 vide hiz office letter No.
- 552/Reader dated 06. 12 2019 which was foun'! pur Ply on merit.

Therefore, [ Malik_4hjaz District Police Officer Shangla as a competeut

authorlty. award to the delinquent official i.e, Fx Serviceman Banaras Khan No. 3378 as
major pun.samem Le, dismissal firom Sorvics with immediate affect.

Order Announnced
10.12.2019
C \3 —
o . e Drstuctﬁoli’wﬁ Oﬁ‘ TEor
‘ ] e S}xqurg’}w
. OB No. /33 /E ST , \
pated: _/7_j_/_jz019 R R \

Wiob: 0333-8807676




‘-

>0

NO._ A7 E,

Dated_/<- 77 /2019

CHARGE SHEET

I Malik Ahiéz, District Police Officer, Shangla as competent authority, hereby charged
you EX Serviceman Constable Banaras Khan No.3778 while posted to Police Station

Besham as follow:-

You EX Serviceman Constable Banaras Khan No.3778 Wh.ile Dosted‘to Police

Stafi:on Besham Sha‘ngla. found involved in Case FIR No.379 u/s 9 B (CNSA) dated 26

.10.2019 Police Station Besham and recovered 910 gram Chars: Your this act led to gross

miéconduct and also anti social act which badly impact the moral and reputation of Police

department in front of general public. It is therefore, vour this act leads to pross

negligence/misconduct, lack interest in official duty on your part, which renders you

liable to be proceeded against departmentally

1. By reasons. of the above, you appear to be guilty of misconduct and have rendered

yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary
Rules, 1975. '

2. Therefore, require to subniit your written reply within 07 days of the receipt of this
Charge Sheet to the Enquiry Officer. : ' :

3. Your written reply, if any, should reach the Enquiry Ofﬁcer within the specified
period, failing which it shall be presumed that you have no defense to put in and in
that case ex-parte action shall follow against you. ~

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed.

District Pofice O¢ficer
Shangla




3

/_/_\»me*)L | F |

DISCIPLINARY ACTION
I Malik Ahjaz, District Police Officer, Shangla as‘competent authority, is of the \
opinion that EX Serviceman Constable Banaras Khan No.3778 while posted at_Police

Station Besham Shangla have rendered himself liable to be proceeded against
departmentally as he is committed the following acts/omission as defined in Rule-2 (iii)
of Police Rules 1975. :

STATEMENT OF ALLEGATIONS

1._You EX Serviceman Constable Banaras Khan No.3778 while posted to

Police Station Besham Shangla, found involved in Case FIR No0.379 uw/s 9 B .
(CNSA) dated 26 .10.2019 Police Station Besham and recovered 910 gram Chars:

Your this act led to gross misconduct and also anti social act which badly impact

the moral and reputation of Police department in front of general public. It is

therefore, your this act leads to gross negligence/misconduct, lack interest in

official duty on your part, which renders you liable to be proceeded against

departmentally

2. For the purpose of scrutinizing the conduct of said official with reference to the

above allegations, Mr. Nasib Shah DSP QHrs Shangla has been appointed to

conduct proper departmental enquiry.

3. The Enquiry Officer shall conduct proceedings in accordance with the provision
of Police Rules 1975 and shall provide reasonable opportunity of detense and
hearing to the defaulter Official, record its findings and make within twenty five
(25) days of the receipt of this order, recommendation as to punishment or other
appropriate action against the defaulter Official.

4. The defaulter Official shall join the proceeding on the date, time and place fixed
by the Enquiry Officer.

District Polfce OXjcer,
Shangla

OFFICE OF THE DISTRICT ?OIICE OFFICER, SHANGLA

No. o1 /E, Dated Alpuri the S ) /2019
6(? 15 L & Copy of above is sent to:l

I.- The Enquiry Officers, for initiating proceeding against the defaulter Official under
Police Rules, 1975.

2. Concerned’defaulter Official,

(Mali
District Police

Shangla
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OFFICE QF THE DISTRICT POLICE QFFICER, SHANGLA AT ALPURI

No. S5 4L
‘Dated: _Fo _/ /o
Ari
\\“tu'nam““f":e Hign Cou

voca
. SHOW CAUSE NOTICE | A&ob‘ 0333-880
! Mqﬁk_dh[gz_District Police Officer, Shangla, being a

Khyber Pakhtunkhwa Government Servant (E&
Serviceman Banaras Khan No. 37789 as follow:-

competent authorl‘ty.. under
D) Rules 2011 do hereby serve you Ex

proceeded against departmentally under Khyvber Pak
(Efficie3ncy and Discipline) Rules 2011.

i) As aresult thereof, | Malik Ahjaz District police Officer, Shangla as
a competent authority, have

tentatively decided to impose upon
You one or more penalties as specified in Rule-4 of the Ibid Rule.

ii) You are thereof, required to show cause as to why the aforesaid
penalties should not be imposed upon you also intimate where
you desire to be heard in person.

iii) If no reply to this notice s received within seven (7) Days or not

) : "~ more than Fifteen days of its deliver, it shall be presumed that you

have no defense and that case ex-parte actign shall be taken
against you. .

. Zj’"
District Potite. fficer

Copy to concerned defaulter official,

/



/7 8y

WA @ -
R ;M Rf Y PUIIE

jJL« J’{.}w/,m é"wu,td L5NL>AL;15 -11 20190//’5945 4BIE (4 2 z,/wf,ﬂ;
It 2y 3TTBIEX WY
Ll
el i NP E I i u"/l I s ,/fc.. AN g Sk S u TR o
| BB Srale fuz 1S 9100 g Sk € 2 FIBCNSA£:26-10-2019:.7 379,
NP NS SV PRV AL :_quwﬁu,umdu &L Ay B Sl g
S A dﬂffffmf/ywm/ywcwqw(J/’w&u“um&ﬁc,t e /J{.Lsu/um,-v
_ _ciéy(uuéu/u EE L S A A 201
A IE T s s By ef £ e e Uk P B Sk et LB 2ESHO
quxuuwa“{f&cuw;wal 26-10-20190, -1 o & Ut ¢ 2,203 23-10-2019.¢ #6329
eGP o o LR LW sz T A s B E e LT e A 6604/10/«w,d.. 2
PPt e et A LAV B L TS s S AT IE
“Byf 3778uiju’,€nyf/u')fJExuuwuf@ye_u e e b 5 (L'/
oy e St S K s temtSon i 1202 S L L :a,g,a(fuum
o Fie st ) 900 0 GO AL i 10 U2 - J”rn/moéfwaw//m o &
/ﬂ.;J’%CNSAr/’J//.:uoLuuwl/r)_d/d' S SA_s e st ;’ u(r)/J,Lﬂm,fmf s
' '}’/JJZ/J)rU,/W\i/Q/' LM,J,L/ U
g My J-L? Just P EX @b Uske Sl &t ) G oS b 00
(“_.:J161,,»/Mw£;/uuf J,quﬁf/c,r/@/@»ru,wgacNSAr726 10-20190,,7 379t
-, MJML/J%J& ey LU TL (- UL (j:",,»"/ Bl ool GIE i-;,
\_)lﬁouar).l/u*u’“dwuu”364/164ubdy(b¢.f/wli/)d/f;’/njﬂ i Pl sdend P e
RIS P PP STy TV ENE VR OV
»Jlf_)uéc‘:fﬁf'/."lou)bc:ﬁu LE/(,?LJut&u&bu.w/wafb(uw,.rw;wjfuf’fl\/l/—\o CLF
uiu;vruxdyﬂuwauﬁa_,ou,féuﬂfze 10-20190, 2/, 20 F = 23-10-2019.7 135,294
| S Wv/@mg/uMW, S L
LT6604, 2K rm SIS Gorr St b1 A L ol Gl S Ul b 124 S FC T
/L“ic..d)’(utéwl/,rjfl*/u")fl.gﬁ s el Ut ﬁm~~ ; vd,:/‘d‘wuun/ JEs e
/a./u»-dm'/ch_v'u“u(/}dwwvﬁd/»fdwc-ﬁvu“J dUu J” "J‘[éjuJ"'iz‘t't 'jf':' :
" -J,VL"Jul/J124/ulod»/d” _988 AU «wﬁ{wm/mva} UG- ‘«’1 510




Y
o

’\, A A Muhammad Am&b ‘
L ‘ ‘ Advocate Hign Couri , '

'J‘*/"L« 2140 u'J T Mob}ﬂﬁﬁ%%m?ﬁ g Se syl
) 5 - ’-x vt*(*_/‘—‘““ UJ‘U!,J

b

1o

2 Cos (729 e G ) v - ,
- A g D, A (_)«“" M) LJJ ULJ \5-;)')}:’)}_ L

("L“{J»»Lu quJUd,.bd'cﬁ-‘J.Q))J 260 ,o),w Ls U7, (2 ;
& b b9 Ll sl L,y
U’“ 291 ot Lsm,_rUL)j w pi o .ﬁ.;r. ¢ VM‘,_
ol Lin O o Sy &7t J!,’,'i._w S lu'i . e m‘{'fi
Oh?u;dﬁw"dwuu Sy 'f.:‘Jb“’l"’oiJJ g o

e s

_)’/'}J Ly»‘b) a’JJ 5 ~
(”’ e bae gl &

w3 N pa5 e 505 L

o

’ v_') ] -
| G ) N T
i , o T TRT) s

LJa
e O (‘ib"b-} s:.ctwdu,,dug
’Utu
L,w’*

!N}\,_}? L-’ M.} ?),) "’:’WUUQ c‘.
M o UL, (Jw.ﬁ \:} L(_S , .
3138 S - T e L
L 54 LJ 3> s L So sy L T pe - - 'UM& h
” . .~ - ~' (_):/r' ‘_'s'LS LM’ 8~ d )‘_'3) v;,,',) $ “\) < \_L_;'
Mo & ,un L & /t' - | | e
- : Ui“ A b o BTl Ao {o | |
T T LY
200 ey (f s - - cad 20
(5 9 > d-).,vx c. Site 0)_9) J'J-'J df l
. . : : - "5 - ol C.. \-/iaa ” 4
o Mo U (ool b - ddw
St Gkl e Gofs e e i i ot
Mintnd )\/v«"- . I',-J’ v
. R

L - P . .
’ &’-. A 2D "J.)? C_J.. u!-y [,J“’ (J\"/ _L"' o ;’ . i
f . T - b P !‘S)(J‘f,, - 5
T - S




9 45539

3C-1o-7566 ARt

g
’ | Y= S S A
\03°°5?6f°7o- e Oi /'.70/}‘ U}J/Lj}’u:/
o ogg,galf/j’&f///a“f/” R

(" )

+ b NP 3
Y ! Ltz g |4

I

&l |
& h de/&f‘)..ﬂi}d}/'é’_’l;c._ﬁfd e ULU'/;/M.»M ::j
- ﬂ’f”/{///w/
W ~;/ S, o7 J)///f/ D4 & L T

oo b 1 Sk F o v oo S b A JI L S
A e $H G2 s oy Dy b B LSt -
ZeGrm G S UL 36T S e i B K S B55 |
dagd’é slinir enfenmd b 2K S S ,Geﬁ,élfdglL/}t) | K
ol €I Felg e A GI6E L S kb £ ik
@J = o s s 0, LU L Un P cbbotali 12 s S0 2

W 1/)\ c.”vtu»rlvtf'(‘//t’d:( b wﬁ wfé.lr'l.fb/,o/!u*.»wufm
‘1\% LJMJ/VL)J.ALJK) M:J/wad}/f-fé Un'.,yti..»ln&';)’n'/t

TN
i o /62025 3 J/\\/

/, J' d‘ H‘O’H _1‘ A_H % Ag X

——

i

4
S AN Vo

2!

. .
f() -‘LJJJ’/éL rl.c«-

A

A((E’P
L

u) _de,e‘}st‘és’/;&.t.){ Jhe s

TN




KHYBER PAKHTUNKWA All  communications should be

- To

- addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
No. JJ’ 78 /ST
‘ Ph:- 091-9212281
’ Fux:- 091-9213262
Dated: ’ l/ / /g‘ 12021 . dx
The Superintendent of Po!éce, (D.P.0) Shangla, Head Office,
Government of Khyber Pakhtunkhwa,
Alpuri.
Subject: . JUDGMﬁNl; IN APPEAL NO. 6270/2020, MR. BANARAS KHAN.

I am directed to forward herewith a certified copy of Judgement dated

24.11.2021 passed by this Tribunal on the above subject for strict compliance.

Enci: As above

REGTSTRAR we
KHYBER PAKHTUNKHWA |
- SERVICE TRIBUNAL

PESHAWAR




<"~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~“. Setvice appeal No. 6270/2020

Mr. Banaras Khan (Ex Serviceman)

VERSUS

ooooooooooooooooooooooooooooooooooooooooooo

(Applicant)

Frog

Inspector General of police KPK Peshawar and others.... (Respondents)

INDEX

S NO. | DESCRIPTION ANNEXURE PAGE NO.

1 Para wise comments _ .- i1-2

2 Copy of DD No. 29 dated 23.10.2019 Ps A 03
Besham

3 Copy of FIR No 37 dated 26.10.2019 Ps B 04 -
Besham

4 Copy of order No. 2133/E dated 20.2.2020 C 05
Passed by RPO Malakand

5 Copy of Suspension order OB No. 112 dated D 06

. 29.10.2019

6 Copy of Show cause Notice No. 5548/E dated E 07

~|30.10.2019 | | |

7 Copy of Reply Show Cause Notice No F 1108

8 Copy of Charge Sheet No.203/E dated G 1 09
15.11.2019 ' ,

9 Copy of Disciplinary action No 5945-46/E H 10
dated 15.11.2019

110 Copy of Enquiry Finding Report | 11-12

11 Copy of Dismissal Order No. 133/E dated J 13
10.12.2019

12 Affidavit - 14

13 Authority letter » - 15

‘ Total Pages 15

. DEPONENT
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i PESHAWAR
Service Appeal No. 6270/2020
Mr. Banaras Khan (Ex
SErVICEMANY. ...ttt e ettt e e, (Applicant)
VERSUS

Inspector General of police KPK Peshawar and others ... (Respondents)

SUBJECT: PARA-WISE COMMENTS BY RESPONDENTS

Respectfully Sheweth:

PRELIMENARY OBJECTIONS:

1. ‘That the Honorable Tribunal has no jurisdiction to entertain the appeal as the appellant
was not Civil Servant.

The applicant has got no course of action to file the present appeal.

The conducts of appellant preclude the appellant to file the present appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has been estopped by his own conduct to file instant appeal.

That the appeal is bad for misjoinder and non-joinders of necessary parties.

That the appeal is barred by law & limitations.

N n ke

OBJECTIONS ON FACTS:

l. Incorrect, appellant was appointed as Constable in Police Department on contract basis
and was not Civil Servant under the rules.

2. Relates to record during e}nploymént his performance was not up to the mark, hence no
comments. )

3. Incorrect, The appellant absented himself from duty vide D.D No. 29 dated 23.10.2019,

he was involved in smuggling of Narcotics (Chars), On 26.10.2019 at Nakabandi point
Sadeen Besham, he was caught red-handed and recovered 910 Gram Chars from his
possession, consequently a case vide FIR No. 379 dated 26.10.2020 u/s 9BCNSA was
registered against appellant at Police Station Besham. Furthermore, . acquittal from
criminal ~ charges does not  exonerate  appellant  from  departmenial
proceedings/inquiry.(Copy of DD Report and FIR is annex: “A and B”).

4. That the appellant was called in orderly room on 18.12.2019 heard him in person by the
Regional Police Officer, Malakand. He was given ample opportunity to defend himself
however, he failed to produce any cogent reason. Therefore, his appeal for re-instatement
in service was rejected by the Regional Police Officer Malakand (Copy of the order
enclosed as annexure “C”). ‘

5. Incorrect. Appellant was found involved in case FIR No. 379 u/s 9BCNSA dated
26.10.2019 PS Besham. He was suspended vide OB No. 112 dated 29.10.2019, Served
show cause notice No. 5548/E dated 30.10.2019 as per report of Ol PS Besham.
Respondent No. 1 Charged Sheeted Vide No. 203/E dated 15.11.2019 disciplinary action
Vide No. 5945-46/E dated 15.11.2019 for purpose of scrutinizing the conduct- of =
applicant with reference to allegation. Mr. Naseeb Shah the then DSP/Head Quarters
Shangla was appointed as inquiry officer to conduct proper departraental enquiry. The
inquity officer recommended the appellant for major punishment, & he was
terminated/dismissed from contract service Vide OB No. 133/F dated 10.12.2019, (Copy
of Suspend Order/Show cause notice/Reply/Charge Sheet/Enquiry/Dismissal Order are
enclosed as annexure “D, E, F, GGH,L& ).

6. That the appellant was called in orderly room on 18.12.2019 in the office of Regional
Police Officer Malakand, heard in person and the inquiry conducted by DSP/HQ Shungla
was thoroughly perused. The charges feveled against the appeilant have been proved

. . . . A
. . PR,
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bound to stop/prevent Narcotics from the area, however he himself was involved in
Narcotics smuggling. This act of appe]lant costs bad impact on other Police Officials.

"\,.‘i: Therefore, his re-instatement in police force was detrimental to the interest of Police

Department. Therefore, his appeal was rejected.on above cogent reasons.
7. The appeal is not maintainable under the law/rules and wrongly challenged the legal and
valid orders of respondents through unsound grounds.

ON GROUND

(A) Incorrect, the Order is based on facts legal and in accordance with law/rules. Therefore,
tenable in eye of law.

(B) Incorrect, the applicant has committed moral turpitude offence durmg official duty. He
was terminated/dismissed from after observing all codal formalities under the rules. -

(C)Incorrect, Proper Departmental inquiry was initiated against the appellant by giving him
right of self defence and personal hearing.

(D) Incorrect, charges leveled against appellant is proved in departmental proceedmg and he
was found guilty therefore, he was dismissed/terminated from contract service.

(E) Incorrect, the appellant is retired from Paramilitary Force, being contract employee with
KP Police and there is no benefits allowed for contract employees after retirement in
Police Department. He can not claim contract service as regular service under the
rules/policy.

(F) That the respondents may also be allowed to agitate any other additional grounds at the

* time of hearing.

PRAYER:

‘Keeping in view the above stated facts it is humbly prayed that the service appeal
of the appellant being not maintainable under rules may kindly be rejected will costs, please.

Regional Polaoa Oﬁmz
Matakang: Rega@a.
Saidy snam, Swit,

lnspector G : :
Khyber Pakhtunkh @ Peshawar
(Respondent No. 3)
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Ex-Serviceman is returnid herewith for record in your
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{GIONAL POLICE OFFICER. MALAKAND
2 Pl 0946-92403R1-88 ﬁ._fg Fux No, (1946-9240390

OFFICE OF THE

SAIDU SHARIF SWAT,

Email: dipmalakand@yahoo.com

This order will dispose off &

Serviceman) of Shangla Pistrict for reinstatement in g

Brief facts of the case are t

Shangla District Police was found involved in case FIR No. 379 dated 26/]()/2019 /s 9B-CNSA Police

Station Besham and sept 1o judicial lockup. He w
30/12/2019. But reply to{the Show Cause Notice was

enquiry was initiated anfi Charge Sheet No. 203 dated 15/1 i/20!9'coupled with statement of allegation
issued to the appellant gnd DSP Hqrs Shangla appainted as Enquiry Officer. After proper departmental
inquiry, the Enquiry Officer recommended the appellant for major punishment. laquiry file of the appetlant

and finding report of the Enquiry Officer was pen

Therefore, the DPO Shangla as a competent authority awarded him major punishment of dismissal from

service vide OB No. 133 dated 10/12/2019.

conducted by the DSP Hqgrs Shangla was thorough

appzllant have been proved. Being a Police Officer hp was required to prevent crimes rather than to spread

evil in the society, His this kind of act has affecti

appeal for reinstatement|in service js hereby filed.

Order announced.

v d
No. 733 /E,

Dated ~20 // 7 | 13020.

He was called in Orderly Room on 18/02/2020 and heard him in person. Enquiry

ppeal of Ex-Constable Banaras Khan No, 3378 ([x-

ervice,

hat Ex-serviceman Constable Banaras No. 3378 of

‘as issued Show Cause Notice No. 5S48/E, dated

tound unsatisfactory, therefore, proper departmental

1ised by DPO Shangla and found purely on merit.

ly perused and found that the charges against the

the discipline of Police Department. Therefore, his

Regional Officer,
Malgkand Region, Sharif Swat
\("Vlfz/‘)- © Naqi*

NG

Copy of abave for information and necessary action to District Police Officer,

Shangla with reference tb his office Memo: No. 275/B, dated 07/01/2020. Enquiry file of the above named

a4

gl

L

oftice,




Annex: (D) (05)

/4 ' ORDER
Ex Serviceman Banaras Khan No. 3778 posted to police station Beshah ‘

hereby suspended and closed to police lines shangla due to involved in Case FIR i\ '
- 379 u/s 9 B (CNSA) dated 26.10.2019 Police Station Besham wi

OB. No ”éc B |

Dated. 2?/ éoﬂ‘/2019
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HOW CA TIC

I Malik Ahzgz District Pohce Oﬁ‘cer, Shangla bemg a. competent authorlty unde:'.'f'_.‘_
Khyber Pakhtunkhwa Government Servant (E&D) Rules 2011 do hereby serve you Ex -
Serviceman Banaras Khan No: 37789 asfoilow - = .

Besham found lnvolved in Case FIR No. 379 u/s9 B (CNSA] dated 26 10. 2019 Police -
Station Besham and recovered.910 grm Chars, Your-this act led to gross. misconduct S
and also _anti social act whlch badly. impact the moral ‘and. lenutatlon of police ~ =
department in front_of general public. It is, therefore; 1endered you llable to- be--"‘: IR
proceeded against depar tmentallv under: Khvber Pakh"tunkhwa Government Ser v.ce'.;_

(E fflc1e3ncy and Dlscuglme] Rules 2,01

1) : Asa 1esult thereof IMahk Ah]az Dlstrlct pohce Ofﬁcer Shangla as'.' cT .
-~ a competent authority, have: tentatively decided to’ lmpose upon} T
~_ you one ormore penalties as specified.in Rule 4 ofthe Ibid Rule. -~ .~
i) .~ You are thereof, réquired to show cause as to why the aforesaid’ -
penalties should not be lmpOSed upon you also 1nt1mate where'_h '

- youdesire'to-behéard in person. - . - oy
iii)-  If no reply to this. notlce is-received w1th1n seven (7) Days or not.-j :
"/ morethan Fifteen‘days of its dehver it shall:be presumed that you -

have no defense.and that case. e;. parte actlin Qh’ll] ‘be taken‘ "
againstyou, - .U :

Copy to concerned defaulter official,”
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personal })()‘S%C?‘-‘lon bt the said narcotics was falsely and

BEFORE THE HONORABLE MALIK AHJAZ DISTRICT POLICE OFFICER
SHANGLA.

Response / Reply to show cause notice

Respected Sir,

%

In response to show cause notice issued by your
honor, it is submitted,

1) That being ex serviceman and serving in one frontier corps I have
UN blemished record and r never found any kind of illegal
. activities.
2) That recently being posted at Besham Police Station, the behavior
of local SHO was always hostile towards me because [ did not
~ obey the illegal orders of the said SHO.™ ¥
3) That recently the SHO Besham has involved me in a criminal case
FIR No. 379 dated 26.01.2019 Police Station Besham.
4} That nothing mcr1m1nat1ng (narcotics) was recovered from my
;«-maldhdcly planté d against me. P T
S) Ihat l once again submit that [ have never committed any offence
and request your honor to discharge me from the charge leveled
against me as [ as departmental proccedmgs against me.
6) That I furth ubmit that if you provide me opportunity of being
heard ocklfyT can clarify my position before your honor.

therefore, requested that the departmental
roceedings initiated against me may kindly be
filed and necessary action as per law be taken
against the de linquent SHO PS concerned.

Thanks and“bliged

Yours obediently

% A /DPO SHONGLA
Bgnaras Khan | //

| Bt. No. 3778 A
by | e’
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NO. do 3 /E,

Dated_/§-77 /2019

CHARGE SHEET

I Malik Ahjaz, District Police Officer, Shangla as competent authority, hereby charged

you EX Servi;cem'an Constable Banaras Khan No.3778 while posted to Police Station -

Besham as follow;-

*  You EX Serviceman Constable Banaras Khan No.3778 while posted to Police
Station Besham Shangla, found involved in Case FIR No.379 w/s 9 B (CNSA) dated 26

.10.2019 Police Station Besham and recovered 910 gram Chars; Your this act led to gross

misconduct and also anti social act which badly impact the moral and reputation of Police

department in front of general public. It is therefore, your this act leads to gross

negligence/misconduct, lack interest in official duty on your part, which renders you

liable to be proceeded against 'departmentally

" 1. By reasons of the above, you appear to be guilty of misconduct and have rendered
yourself liable to all or any of the penalties specified i in Rule-4 of the Dlsmplmary_

Rules 1975S.

- 2. Therefore, require to submit your written reply within 07 days of the recelpt of this

Charge Sheet to the Enqulry Officer.

3. Your written reply, if any, should reach the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in
that case ex-parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed.

_kc} District Police ,
S

Shangla

\}wf
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DISCIPLINARY ACTION

[ Malik Ahjaz, District Police Officer, Shangla as competent authority, is of the
opinion that EX Serviceman Constable Banaras Khan No.3778 while posted at_Police
Station Besham Shangla have rendered himself liable to be proceeded against
departmentally as he is committed the following acts/omission as defined in Rule-2 (iii)
of Police Rules 1975.

¢

STATEMENT OF ALLEGATIONS p

I._You EX Serviceman Constable Banaras Khan No.3778 while posted to
Police Station Besham Shangla, found involved in Case FIR No.379 w/s 9 B

{CNSA) dated 26 .10.2019 Police Station Besham and recovered 910 gram Chars:

" Your this act led to gross misconduct and also anti social act which badly impact

the moral and reputation of Police department in front of general public. It is

therefore, your this act leads to pross negligence/misconduct, lack interest in

official duty _on vour part, which renders you liable to be proceeded against

departmentally

2. For the purpose of scrutinizing the conduct of said official with reference to the
above allegations, Mr. Nasib Shah DSP QHrs Shangla has been appointed to
conduct proper departmental enquiry.

3. The Enquiry Officer shall conduct proceedings in accordance with the provision
of Police Rules 1975 and shall provide reasonable opportunity of defense and
hearing to the defaulter Official, record its findings and make within twenty five
(25) days of the receipt of this order, rccommendation as to punishment or other
appropriate action against the defaulter Official.

4. The defaulter Official shall join the proceedmg on the date, time and place fixed
by the Enquiry Officer.

District Police OKjcer,
Shangla

OFFICE OF THE DISTRICT ¥Oi.ICE OFFICER, SHANGLA

No. oo /E, Dated Alpuri the S 12019
66? 45 L’ é‘ Copy of abave is sent to:' ,

1. The Enquiry Officers, for initiating proceeding against the defaulter Ofﬁ01al under
Police Rules, 1975.

2. Concerned defaulter Official.

\P\ %@:6 // (Mali z)

,‘g\c’ @ District Police Officer,

\((ﬁo Shangla
oY \BE
&8 P; K0 ¢
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Ph#:0996-850015
Fax#:0996-850002

Email: dposhnagla@yahoo,com

This consolidate order relates to dispose-off; departmental enquiries
initiated against Ex Serviceman Banaras Khan No. 3378 of this district. The allegatlons
against the delinquent. official is that; he was found involve in case vide FIR No. 37 78 -
dated 26.10.2019 u/s 9-B CNSA Police Station Bisham. After proper de-partmenta]
inquiry into the matter, the Inquiry Officer Mr. Nasib Shah DSP Headquarter Shang]d
recommended the delinquent official for Major Punishment. The inquiry file of the .
delinquent official perused and Finding Report of the 1.0 vide his office letter NO
552/Reader dated 06.12.2019 which was found purely on merit.

Therefore, I Malik Ahjaz_District Police Officer Shangla as a competent
authority; award to the delinquent official i.e, Ex Serviceman Banaras Khan No. 3378 'awax‘

major punishment i.e, dismissal from Service with immediate effect.

Order Announced :
10.12.2019 . .
District Po ficer
_Shga
OB No. /33 /E

Dated: _/2_j_/2 j2019

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '
Service Appeal No. 6270/2020
Mr. Banaras Khan (EX ServiCeman).......ccocoiiiniiceineeer et ceeen e - ( Applicant)
. VERSUS _
Inspector General of police KPK Peshawar and others ..., (Respondents)

AFFIDAVIT

| Abbas Khan Inspector Legal Office of the District police officer
Shangla do hereby solemnly affirm and state on oath that the whole contents of this

Service Appeal are true and correct to the best of my knowledge/belief and nothing has

Abb%an
Inspector Legal
Shén‘gla
Contact # 03468865658

Office Contact # 0996-850015

been concealed from this Honorable Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 6270/2020
¢
Mr. Banaras Khan (EX ServiCeMan)........cceciviieeiiinieee e cieereeerete e snasetsesessesesns (Appliéant)
' VERSUS
Inspector General of police KPK Peshawar and others................... RO (Respondents)

AUTHORITY LETTER

Abbas Khan Inspector Legal District Shangla is hereby authorized to
appear on behalf of the respondents below before the Honorable court. He is

authorized to submit all the required documents and replies etc to the Honorable court.

{Respondent No.

OIStrlct Poli )
c o
SHANGeg.ffica_r,

Deputy Inspectpk\General of Pelice

Malakand ¢ harif, Swat
(ReSp' deht §lo. 2)
Regional Police Offizer; .
Malakand Regtcza

Saidu SharH, Swat.

~ Khyber Pakhtunkhwa®eshawar

(Respondent No. 3)




