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Service Appeal Noi708/2019 titled " Fakhar Naveaz-vs-Conmmissioner 1 /a zara Division and others”, decided on

29.11.2022 by Division Bench comprising Kalim Arshad Khan, C/Jalrman and Farecha Paul Member,
Lxecutive, Khyber Pakhtunkhwa Service Tribunal, Pe »hauar

KHYBER PAKHTUNKHWA SERVI CE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ..: CHAIRMAN
FAREEHA PAUL ’ MEMBER (Executive)

Service Appeal No.708/2019
|

Fakhar Nawaz S/o Sher Afzal Khan, Permalflent resident of Village
Koka UC Rehana, District & Tehsil Haripflr Presently posted as
Patwari, Rev Circle Kali Lar UC Amazai, ‘Tehsd Ghazi, District
Haripur. { Mob# 0310-0559068).

i

b ...... ereaas Appellant)
Commissioner Hazra Division, Abbottabad. i
. Deputy Commissioner (Collector) District, nglpur.
........ :........................‘........................g..........(Respondents)
é
Present:
Mr. Ashraf Ali Khattak, ;
Advocate. ... For appellant.
Mr. Muhammad Riaz Khan Paindakhel, *
Assistant Advocate General................. For respondents.
-
Date of Institution......................... .....29.05.2019
Dates of Hearing.......................... 1....29.11.2022

Date of Decision........o.coovvviiiiin ... b 29.11.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE DECISION/ORDER DATED 22:04.2019 OF THE
LEARNED RESPONDENT - NO.1 VIDE WHICH THE
APPELLANTS DEPARTMENTAL APPEAL, CHALLENGING
ADVERSE REMARKS OF RESPONDENT NO.2, AS
RECORDED IN  THE  APPELLANT’S  ANNUAL
CONFIDENTIAL REPORT (ACR) PERTAINING TO THE
YEAR 2014, HAS BEEN DISMISSED, BUT ON A SOLITARY
GROUND OF LIMITATION, RATHER THAN ON MERITS
AND IN'ACCORDANCE WITH THE LAW,
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KALIM ARSHAD KHAN CHAIRMAN: The appellant has filed this

appeal under section 4 of the Khyber Pékhtunkhv@a Service Tribunal Act,

1974 against the decision/order dated 22.04.2019 iof respondent No.1 vide

ki

which the appellant’s departmental appeal, challeng},ing the adverse remarks

5
i

of respondent No.2 recorded in the appellant%s Annual Confidential

3

Report(ACR) of 2014, had been dismissed on the giiround of limitation.

5

i

N 2 A P

2. The appellant was appointed as Patwari in 1998 and remained posted
on different positions under the control of the resp(f)ndents; that the ACR of
the appellant for the year 2014 was containing ‘adverse remarks by the

second countersigning authority i.e. respondent N:jo.2, which according to

H

the appellant, was not communicated in due course of time and he

i
|

approached the concerned office vide application dzated 17.12.2018; that on

receipt of the adverse ACR, the appellant filed deéartme'ntal representation

2

to respondent No.1; that after making hectic efforts% the appellant ultimately

R

" received copy of the impugned anti-dated decis;ion on 24.05.2019 and,

hence, this appeal. ‘
3. On receipt of the appeal and its admissiZon to full hearing, the

respondents were summoned. Respondents put af)pearance and contested

the appeal by filing written reply raising therein nuimerous legal and factual

objections. The defence setup was a total denial of the claim of the

X

appellant.
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4, We have heard learned counsel for the,',a]:fpellant and learned law
officer for the respondents and have perused the avéliiable record

3. The Learned counsel for the appellant %eiteratéd the facts and
grounds detailed in the memo and grounds of the %ppeal while the learned

AAG controverted the same by supporting the impélgned order(s).

L
:

6. In the ACR of the appellant for the year 20 14, the reporting officer
¢

i.e. Tehsildar Haripur held him fit for promotion anjd in the general remarks

recorded that the appellant was hardworking and honest person. The
: ¢
countersigning officer i.e. the Assistant Commissioner Haripur agreed with

the remarks of the reporting officer. While thé Deputy Commissioner
Haripur i.e. the second countersigning authority reélarked that the appellant
was not fit for promotion and that he might be ccﬁ»mpulsory retired. These
remarks of the countprsigning authority are under %hallenge before us. It is

contended by the appellant that the second coun_:t‘ersigning authofity was
Mr. Humayun Khan, Deputy Commissioner, Harfpur, who was posted as

such vide Notification dated 02.04.2015 and withir:i two months and twenty
:

days he was transférred from the post of Deputy C;;‘ommissioner Haripur to

the post of Additional Secretary, Excise & Taxatiii)n, Department meaning
‘ ;

thereby he remained posted at Haripur for less thagn three months and was

not supposed to have recorded the impu'gned rem%arks for the sole reason

that the appellant had not worked under him for a éeriod of three months so

that his work could have been properly assessed t}y respondent Né.Z. The

respondents in reply to ground “b” of the appefal made evasive denial

regarding the allegation that the second countersigning authority remained

%
]

posted for less than three months. No specific derflial was made regarding

the assertions of the appeal. As to the delayed éhallenge it is held that

e~y AT s 5
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although the departmental répresentation”ﬁl‘éa F)y the appellant before

Respondent No.1 was apparently barred by limitation yet the instructions of

b
i

the government about writing of ACRs issued byi the then West Pakistan

Government’s  letter  No.S(R)-3542 S&GAIj4-8/65—SO-XIII dated

12.02.1968 para 4 says as under:

T R LRI

“Minimum period for writing i reports:-- The
minimum period during which an officer is expected
to form judicious about the work off his subordinate
Jor the purpose of writing.a repo’rtgon his work and
conduct has been prescribed as three months. The
report recorded in respect of perI?d less than the
minimum prescribed period should be ignored.” ‘

Admittedly the impugned adverse remarksi are for a period of less than

three months and, hence, the department should haive ignored those as required by
i

the aforesaid instructions.

T o SRRy

7. Reliance is placed on 2007 PLC (CS) 131 6 titled “Irshad Akhtar Gulab
DSP/SDPO City Rahim Yar Khan versus DIG Dzsczpline Lahore”, wherein the

worthy Punjab Service Tribunal held as under:

e e DTN

“in view of what has been stated above, it can be said
that the Performance Evaluratzoni Report for the
period in question could not be legally recorded and
hence the same cannot be considered to the
disadvantage of the appellant (m(;' so the adverse
remarks contained therein are Izable to be expunged.
In this view of the matter the appellate authority
should have ignored the limitation while deciding the
departmental appeal, because there can be no
limitation for challenging an tllegal and void order.
The Evaluation Report in questwn having been
recorded for a period which was' less than three
months is liable to be expunged and as such the
impugned order dated 24.08. 2005§ passed by the
Respondent No.1 is liable to be set aside. Accordmgly
the appeal is accepted, the tmpugned order dated
24.08.2005 is set aside and the adverse remarks —
recorded in the ACR in question for the period from
19.04.1999 to 23.06.1999%are expunged.”
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8. The question before us is no different. Here too the impugned adverse
remarks are for the period of less than three months and in view of the standing

H

instructions of the government such remarks are not warranted and are liable to be

expunged.

9. . Besides there is nothing on the record that the appellant had ever earned

any adverse entry throughout his service cereer. Therefore, the impugned drastic

differing with the remarks of the reporting and coéintersigning officers was not at

all justiﬁed by the second ceuntersigning authority%. Record is also silent about the

fact that before recording the adverse remarks the gecond countersigning authority
‘ : _

had given counseling to the appellant or not. T]jﬁe impugned remarks are also

7
)
i

without any tangible material, therefore, not sustainable.

f

Y

Y

10.  Therefore, on acceptance of this appeal, the adverse remarks in the
ACR of 2014 of the appellant recorded by respondent No.2 are expunged
having been recorded for the period of less than three months of the posting

of respondent No.2 as superior officer of the appellant and similarly the

appellate order passed by respondent No.l disn.%issing the departmental

i
appeal is also set aside. Costs shall follow the event. Consign.

N AN

11.. Pronounced in open Court at Peshawar. and given under our

hands and the seal of the Tribunal on this 29" da)jl of Novémber, 2022.

Chairman

FAREEHA I/ AUL
Member (Executlve)
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ORDER

29" Nov, 2022
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1. Learned counsel for the appellant present. ‘Mr. Muhammad

Riaz Khan Paindakhel, Asst: AG for 1esp0ndents present

e A

2. Vide our detailed judgement of today placed on file,

= on acceptance of this appg:’éal, the adverse remarks in the
ACR of 2014 of the appellant recé:)rded by respondent No.2 are
expunged having been recorded forl the period of less than three
months of the posting of respondent No 2 as superior officer of the
appellant and snnllarly the appellate order passed by respondent
No.1 dismissing the departmental appeal is also set aside. Costs shall

;

follow the event. Consign.

A VR LAY 7

am

3. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on thzs 29" day of November, 2022,

i
,
e

h
:

(Iﬁ(alnm Arshad Khan)
]

Chairman

P (Fareeha Pa‘{

i Member(Execution)

4
]

A £ e

g
K
Y
3
'




&

[

©119,07.2022 - Appellant in person present. ' _ o ,“?7

Asif Masood Ali Shah leamed Deputy District Attorney for -
respondents present. - _;,“,

Former made a request for adjournment as his counsel is
not available today. Adjourned. To come up for arguments on
19.09.2022 before D.B.

b

(Fareeha Paul) (Rozina Rehman)
Me,mber(E) _ Member (J)
19.09.20'22 Learned counsei for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attornéy for the respondents present‘.
Learned Member (Judicial) Mr. Salah-ud-Din is on leave,

therefore, arguments could not be heard. Adjour

To come
up for arguments on 29.11.2022 before the D.B. '

(Mian Muhamrfiad)
Member (Executive)




12.01.2022 - " Counsel for the appellant and Mr. Muhammiad
‘Adeel Butt, Addl. AG alongwith Muhammad - Afzal,. " =
Assistant for the respondents present. N

o Learned counsel for the appellant rec'guests,_for__ :
" adjournment. Adjourned to 22.02.2022 before the D.B.

TR Atlg-ur-Rehman Wazir) & an- .-

\'"' L Member(E)

22.02.2022 . Due to retirement of the Worthy Chairman, ,th-'e_ o

Tribunal is defunct, therefore, case is adjourned o

19.05.2022 for the same as before. ,

19.05.2022 ~ Appellant in person present. Mr. Kabirullah K'h_attak.,"",
‘ Additioha! Advocate General for the respondents pfesent. \'4' -

Learned Member (Judicial) Ms. Rozina Rehm__an is on leave,

| therefore, arguments could not be heard. Adjourned. _Te_ come

up for arguments on 19.07.2022 before the D.B. e

(Salah-ud-Din). =~~~
Member (Judicial) - -




TS
b

: j“v_22.1b;\2021 . Nemo for the appellant. Mr. Kab:rullah Khattak Addltronal -
Advocate General for the respondents present c '

.Notice for prosecution of the appeal be :ssued to - the -
appellant as well as his counsel and to come up for reJomder if -
any, as well as arguments on 22.02.2022 before the D. B

N
R . 1
- -
. Py . .
) .

(MIAN MUHAMMAD) (SALAH-UD-DIN) B
MEMBER (E) MEMBER (J). '
21.12.2021 Appellant in person present. Mr. Muhammad Adeel Bu.tt,:f‘.f',_f " '

Additional Advocate General for respondents present

Former made a request for adjournment on the ground that
his counsel is not available today due to strike of !awyers '
Adjourned. To come up for arguments before D.B on 06.01.2022. °

(Atig-Ur-Rehman Wazir)
Member (E)

06.01.2022 Appellant in person present. Mr. Kabirullah Khat;tak}
Addl. AG for the respondents present. , R i

o Appellant requested for adjournment on the ground-- '

‘ that his counsel is not available today, due to general strlke\’ e

. of the bar. Adjourned. To come up for arguments before the_‘ R
D.B on 12.01.2022. - D

(Atig-ur-Rehman Wazir) Chairman A
Member(E) Co e




1’9.10.2020‘ o Nemo for parties. -
Usman Ghani Iearneeristrict Attorney present
Notice be |ssued to appellant/counsel and respondent for

submission of wntten reply/comments To come up for.
written reply/comments on 14 12 2020 before S.B at Camp

Court, Abbottabad _

(Rozina Rehman)
Member (J)
Camp Court, A/Abad |

14.12.20215 Due to Cowd 19, case |s adJourned to 15.03. 2021 for the o
same as before.” P

ader

15.03.2021 Appellant in person present.‘ |

Riaz Khan Paindakheil‘ learned Assistant Advocate General alongwith
Mr. Afzal Assistant for respondents present. ’

Representative of respondents submitted written reply/comments _
which is p[aced on file. To come up for rejoinder if any, and arguments.
on 16.06. 2021 before D B at Camp Court Abbottabad.

\,

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, A/Abad
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i ‘ -~ Dueto covid,19 case to come up for the sameon /[ /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the sameon  / 19
[0 [ 20 at camp court abbottabad.




~ 18.11.2019 Clerk to counsel for the appellant present. Written rebly' not T
o submitted. Muhammad Afzal representative of r_éspwdéht_

department prescmt and seeks time to furnish  written

reply/comments. Granted. To come up for written reply/comments ..,

on 19.12.2019 before S.B at Camp Court, Abbottabad.

. o
ember

Camp Count, A/Abad R

" -1.9;:1:2.2:0.19 - Due to general strike of Khyber Pakhtunkhwa Bar -
*. Council learned counsel for the appellant:is not aVai]a‘bl_ef
: ‘,._t‘Bday. Mr. Zia Ullah, Deputy District Attorney dlongwith M/S:.-
“Bahadar Khan, Assistant and Muhammad Afzal, *Assistant-for-:
‘the - respondents present. Written : reply.-.on Béhalf -of
réspon,dents not submitted. Represéﬁtatives of the

respondents requested for further time to file written reply.

Case to come up for written reply/comments on 17.02.2020
before S.B at Camp Court Abbottabad. - | .

o (Muhammad Affin Khan Kundi) -

Member
Camp Court Abbottabad . = .

' - b N L Tmens .
S TN L ' L ) . - UL



23.08:2019

24.10.2019

:}'.':i'.'\

Appellant in person present. Heard.

The appellant (Patwarl) has filed the present service appeal
being aggrieved agamst the order dated 22. 04.2019 of the
respondent No.1 through which the departmental appeal filed by

the appéllant for expunging of adverse remarks in ACR for the

year 2014, was rejected being time barred.

Submission made by the appellant needs consideration. The

pre’éent service appeal is admitted for regular hearing subject to all

- just legal objections including the issue of limitation. The

appellant is directed to deposit security and, _process fee within 10

days Thereafter notices be issued to the respondents for written

reply/comments To come up for written reply/comments on

e '24.10.2019 before S.B at Camp Court, Abbottabad./(

A
Ko
‘Member
Camp Court, A/Abad

Appelilant in person present. Mr. Usman Ghani, District
Attorney alongwith Muhammad Afzal, Asstt. for the respondents
present. Representative of the respondents seeks adjournment
to furnish reply. Granted. To come up for reply/comments on
18.11.2019 before S.B at camp court, Abbottabad /

&

Member
Camp court, A/Abad

LT



¥ _ Form- A
FORM OF ORDER SHEET
Court of
Case No.- 70% /2019
S.No. | Date of order ‘| Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/05/2019 The appeal of Mr. Fakhar Nawaz received today by post throqgh
Syed Altaf Hussain Shah Advocate may be entered in the Institution
Register and put up to the Worthy Chairman fpr proper order please.
REGISTRAR ‘.f_o‘ ‘3‘\1 :
‘ This case is entrusted to touring S. Bench for preliminary hearin
> oy B9 g p ry'hearirig

to be put up there on 2 3 /-Gg -~ /7

L4

CHAIRMAN .




’ BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
» ' PESHAWAR

Appeal No798 12019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village Koka UC
Rehana, District & Tehsil Haripur, Presently posted as Patwari, Rev Circle Kali
Lar UC Amazai, Tehsil Ghazi, District Haripur.

(APPELLANT)
VERSUS
1. Commissioner Hazara Division, Abbottabad.
2. Deputy Commissioner (Collector) District, Haripur.
‘ (RESPONDENTS)
SERVICE APPEAL |
INDEX
S.No. Description of Document Annexure P;ge

Appeal alongwith affidavit and Certificate and Addresses of

the parties alongwith Application for Condonation of Delay

Copy of the application submitted by the appellant before
2. | the concern officer for delivery of ACR 2014 and that of the | “A” & “B”

ACR 2014, delivered in consequence thereof, / 3“/ é :
3. Copy of the Memo of Departmental Appeal “c” /7_ / 7
4 Copies of the appellant's application dated 24/05/2019 and D" & “E”
"~ | that of the impugned order of the dismissal of appeal _ 20-2/

Copy of the order, dated 02/04/2015, vide which respondent
5. No.2 was posted as D.C Haripur and that of his subsequent | “F” & “G” 24_2_
repatriation dated 23/06/2015 J

6. | Vakalatnama | L—C

. APPELLANT
Through: ‘ 27

~

Dated: 27/05/2019 (SYED ALTAF HUSSAIN SHAH)
Advocate High Court, ASboltabad




/ &m’ORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No%? 12019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village
| Koka UC Rehana, District & Tehsil Haripur, Presently posted as
Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District

Haripur. (Mob# 0310-0559068)

...APPELLANT
VERSUS “*;123:3:3;:‘;;‘:.‘:.2:"“

Diary NO

| 1. Commissioner Hazara Division, Abbottabad. mde ?

2. Deputy Commissioner (Collector) District, Haripur.

...RESPONDENTS

APPEAL, UIS 4 OF THE KPK §€3Y/C&~/7. WnACT 1974,

AGAINST THE DECISION / ORDER, DATED 22/04/2019, OF

F*ermday THE LEARNED RESPONDENT NO.1, VIDE WHICH
Rezomay. THE  APPELLANT'S  DEPARTMENTAL  APPEAL,
>9 \S \Q CHALLENGING ADVERSE REMARKS OF RESPONDENT
 NO.2, AS RECORDED IN THE APPELLANT’S ANNUAL
CONFIDENTIAL REPORT (ACR), PERTAINING TO THE

YEAR 2014, HAS BEEN DISMISSED, BUT ON A SOLITARY

GROUND OF LIMITATION, RATHER THAN ON MERITS

AND IN ACCORDANCE WITH THE LAW.

PRAYER:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, THE
IMPUGNED DECISION / ORDER OF THE -LEARNED
RESPONDENT NO.1, IN CONSEQUENCE WHEREOF THE
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ABSOLUTELY UNWARRANTED ADVERSE AND PERVERSE

' REMARKS IN THE APPELLANT’S ANNUAL CONFIDENTIAL
REPORT, 2014, AS RECORDED BY RESPONDENT NO. 2, HAVE
STOOD SUSTAINED AS VALID, MAY GRACIOUSLY BE SET-
ASIDE WITH FURTHER DECLARATION, QUA THE IMPUGNED
ADVERSE REMARKS, TO HAVE BEEN RECORDED WITHOUT
LAWFUL AUTHORITY AND JURISDICTION, AND, AS SUCH,
BEING ILLEGAL AND VOID AB-INITIO, ARE OF NO LEGAL
EFFECT, OR . ANY OTHER RELIEF, AS IS DEEMED
APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE, MAY
ALSO, GRACIOUSLY, BE GRANTED.

Respectfully Sheweth,

FACTS:

1. That, the-appellant, after having been appointed as
- Patwari in the year 1998 and subsequently posted as‘
ATRA, and subject fo further administrative orders,

made from time to time, still. remains posted as
Patwari in the Revenue estate of Kali Lar, UIC

Amazai, Haripur.s

2. That, thou.gh the appellant had, in due course of time.
, and process, been receiving his Annuél Confidential
Reporfs (ACRs), yet one of such ACRs, pertaining to

the year 2.014’ recently, was found to have not duly

been communicated nor received by the appellant,

thus,.compelling him to approach the concerned ofﬁce

for its delivery, vide the application dated, 17/12/2018. -

Y]
L



2
2

(Copy of the application, to the effect, is attached
as Annexure “A” and that of the ACR of the year
2014, delivered in consequence thereof, is

Annexure “B”)

That, on pérusal of the contents of the above
menﬁoned ACR» 2014, the reason, . for non
communicating the same to t-he appellant,‘as per the
normal cou;se of procedure, a_pparently, wés no other
than that of the malafide and malicious concealment,
aimed ét dépriving the appellant of his right of

appropriate remedy.

That, the appellant, feeling extremely aggrieved
against the illegal and unwarranted adverse remarks
as were recorded by respondent No.2 in the

appellant’s above mentioned ACR 2014, without un-

" necessary delay, approached respondent No.1,,by

means of departmental, appeal for redress of 'his
grievance. (Memo of ‘departmental appeal is

annexed as Annexure “C”)

That, after exhausting the extreme period in Which- the
departmental appeal required to be decided, but not
so done, the appellant made several uhsubcessful.
efforts, by means of personal appearance in the

concerned office, to know the fate of his appeal and,
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lastly, wéé éompelléd to'sﬁbvmit a written application
to this effect and thus, in consequence thereof, the -
copy of the impugned anti-dated decision, was issued
to him on 24/05/2019.(Copies of the appellant’s
applicatibn dated- 24/05/2019 and that .of the
impugned order of the dismissal of appeal are

annexed as Annexure “D” & “E” respectively)

That, having been left with no alternate remedy, the
appellant is obliged to file the instant appeal against the
impugned proceedings including the order of respondent
No.1 dated 22/04/2019, which, being entirely illegal,

without jurisdiction, void ab-initio and corum non judice, is

liable to be quashed and set-aside, inter-alia, oh the

following grounds:- -

GROUND S:-

That, the impugned adverse remarks, as recorded
in the appellant’s Annual Confidential Report (ACR)
2014, beside having never been communicated or
delivered to the appellant as per the law, Rules and
Mode as prescribed thereunder, was based on
‘malafide as also the result of some extraneous
reasons best known only to the learned respondent
No.2 himself, who, without recording any cogent
reason or making reference to any act of poor
performance or inefficiency of the appellant, simply
ignofed and struck down the favourable remarks of
the concerned reporting officer, duly endorsed and

acknowledged by the next competent authority i.e.




e

a w,

o

the Assistant Commissioner. In this view of the fact,
the impugned adverse remarks, having no basis
either in law, fact or reason .an.d, ex-facie, recorded
in vaccume, are void ab-initio and, as such, were
liable to be quashed by learned respondent No.1
failing which, the impugned order of respondent
No.1 dismissing the appellants departmental
appeal, is unwarranted, illegal, without jurisdiction

and untenable in the eyes of the law.

That, the learned respondent No.2, the then Deputy
Commissioner, Haripur namely Hamayun Khén',
having succeeded his predecessor-in-office on
02/04/2015 i.e. Four months after the end of the
year 2014, in the absence of any evidence to the
contrary, had no justifiable reason to record such
extremely adverse remarks or to disagree with
those as recorded by the reporting officer. In this
view of the matter, the impugned adverse remarks
of the learned respondent No.2, being absolutely
bereft of any evidence or basis, and, as such, void
ab-initio, were liable to be struck down by the
learned appellate authority, failing which the
impugned order or proceedings, as the case may
be, are liable to be quashed by this honourable
Tribunal. (Copy of the order, dated 02/04/2015,
vide which respondent No.2 was posted as D.C
Haripur and that of his subsequent repatriation
dated 23/06/2015 are annexed as Annexure “F”

- & “G” respectively.

That, the fact, that. réspondent No.2, had never
taken or initiated any action or proceeding against

the appelliant, as contemplated under the impugned
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Gupprt

adverse remarks, lends full/to the appellants’ pleas
that the impugned ACR, being tainted with malafide
and prejudice, was put in the /imbo and was
- deliberately withheld from access or notice of the
a'ppellant, so as to deprive him of an appropriate
legal remedy against the same. Failing to take
notice of this material fact, the appellate authority
i.e. respondent No.1, has gone wrong in the law of
limitation and, thus, the impugned order or
pfoceedings, being without lawful authority, are
liable to be set-aside and quashed by this

honourable Tribunal. .

That, had the appellant been aware of the order,
action or proceedings as impugned herein, he
would, certainly, have assailed the same in his
erstwhile service appeal No.1056/15, yet pending
adjudidation before this honourable Tribunal. In this
view of the fact, the delay, if any, as held by the
learned appellate authority as a ground' of dismissal
of the departmental appeal, was condonable under
section-5 of the Limitation Act and likewise, the
appellant is also entitled to some benefits, if so

found, in the instant appeal.

That, the limitation or prescriptive period, in the
instant case, dqels' not begin to run against the
appellant, because non..communication of the
impugned action i.e. ACR, was the result of a willful
and active concealment of material information that
would give rise to the appellant’'s cléim anc,
thérefore, the impugned action, proceeding or order,
being void ab-initio, even if chailehged beyond the

_prescriptive period, are amenable to condonation




under Aﬁicle-5 of the _Limitation Act to which effect,.

a separate application is annexed.

f. That, the impugned unwarranted action, order or
proceeding, if not quashed, would be taken as a
permanent ‘stigma on, otherwise, unblemished

record of the appellant’s service.

g. That, impugned ACR 2014, after having been
recorded by the concerned reporting officer, duly,
and competently endorsed and confirmed by the
competenf authority, needed only' to be
countersigned by the learned respondent No.1, and,
therefore, the impugned adverse remarks on ‘his
par’t being without Justlf:cation and the result of
some extraneous reason, are of no legal effect,
and, as such, are liable to quashment, of course, on

acceptance of this appeal.

h.  That, the instant appeal is well within time.

t~

PRAYER:- | ,
- In view of the submissions, as made above, it is

humbly prayed that, on acceptance of the instant appeal, the
impugned order, action or proceedings, may graciously be set-
~aside and quashed and, any other relief as is deemed

appropriate in the circumstances of the case, may also

graciously be granted. %
| | LLANT

Through:
' ~ el
Dated:-27/05/2019 N [
- (SYED ALTAF HUSS SHAH)

Advocate High Court, Abbottabad.
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: BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
i | PESHAWAR | -

Appeal No. 12019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village
Koka UC Rehana, District & Tehsil Haripur, Presently posted as
Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District

Haripur.
...APPELLANT
VERSUS

1. Commissioner Hazara Division, Abbottabad.

2. Deputy Commissioner (Collector) Districf, Haripur.
...RESPONDENTS

APPEAL
AFFIDAVIT

|, Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village
Koka UC Rehana, District -& Tehsil Haripur, Presently posted as
Patwari; Rev Ciréle Kali Lar UC Amazai,- Tehsil Ghazi, District
Haripur, appellant, do hereby declare that the contents of instant Service

Appeal are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this Honourable Tribunal.

DEPONENT

Dated:-27/05/2019 .
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i
BEFORE THE KHYBER PAKHTUKHWA SERVICE TRlBUNAL
PESHAWAR

Appeal No. 12019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village
Koka UC Rehana, District & Tehsil Haripur, Presently posted as
- Patwari, Rev Circle Kali Lar UC ‘Amazai, Tehsil Ghézi,. District

Héripur.
...APPELLANT
VERSUS
1. Commissioner Hazara Division, Abbottabad.
2. Deputy Commissioner (Collector) District, Haripur.
| ~...RESPONDENTS
APPEAL
CERTIFICATE

Certified that no such Service Appeal has earlier been
filed before this Hon’ble Tribunal

...APPELLANT
Through:

- Dated:-27/05/2019 _ T’ﬁ‘\%.

(SYED ALTAF HU AlN SHAH)
" Advocate High Court, Abbottabad..
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. BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
’ PESHAWAR

“Appeal No. - 12019

" Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village
Koka UC Rehana, District & Tehsil Haripur, Presently posted as
Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District

Haripur.

| ...APPELLANT
VERSUS - |
1. Commissioner Hazara Division, Abbottabad.
2. Députy Commissioner (Collector) District, Haripur.
| ...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth,
The addresses of the parties are as under:-

APPELLANT:

UC Rehana, District & Tehsil Haripur, Presently posted as Patwari, Rev
Circle Kali Lar UC Amazai, Tehsil Ghazi, District Haripur.

RESPONDENTS:

1. Commissioner Hazara Division, Abbottabad.

2. Deputy Commissioner (Collector) District, H%

...APPELLANT

|
| |
Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Vililage Koka

Through:

Dated:-27/05/2019

(SYED ALTA SSAIN SHAH)
Advocate High Court, Abbottabad..
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' BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
" PESHAWAR
- Appeal No. 12019
Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village Koka UC
Rehana, District & Tehsil Haripur, Presently posted as Patwari, Rev Circle Kali
Lar UC Amazai, Tehsil Ghazi, District Haripur.
...APPELLANT
VERSUS
1. Commissioner Hazara Divisioh, Abbottabad.
2. Deputy Commissioner (Collector) District, Haripur.
...RESPONDENTS
SERVICE APPEAL
APPLICATION, UNDER SECTION-5 OF THE LIMITATION ACT
READ WITH OTHER ENABLING PROVISIONS OF THE LAW AND
PRECEDENTS, FOR CONDONATION OF ANY DELAY, IF THE
- INSTANT APPEAL FOUND TO SUFFER WITH.
Reépectfully Shewefh,

1. That, the above cited appeal is being filed and this

application is an integral par’t thereof.

2. That, though the instant appeal, as well as the
departmental one, both, under the doc;trine of contra —non
volentum, do not suffer from any inordinate or wilful
delay, yet, if any, found to have occurred, might be the
result of circumstances beyond the control of appellant.

and, as such, kindly be condoned.

3. That, the facts and circumstances of the in-stant appeal as

mentioned therein also render the appellant as to be




~entitlied to condonation. on the ground of sufficient cause.

Affidavits to this effect is annexed.

It is, therefore, humbly prayed,. that the appellant
may graciously be given the benefit of the aforecited
provision of the law as also of the relevant judgments of

the Honourable Supreme Courts, to be cited if so re uired.

@W

<ZAPPELLANT
Through:

Dated:-27/05/2019 % o

- | (SYED ALTAF HUSSAINSHAH)

Advocate High Court, Abbottabad.

-AFFIDAVIT:-

|, Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village Koka
- ue Rehana, District & Tehsil Haripur, Presently posted as'» Patwari, Rev
Circle Kali Lar UC Amazai, Tehsil Ghazi, District Haripur, appellant, do
hereby solemnly declare that the contents of instant Service Appeal are
true and correct to the best of my knowledge and belief and that nothing

has been 'Concealed from this Honourable Tribunal.

Dated:-27/05/2019
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. OFFICE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

s o: CHD /Estb/ Ap (17:7/5 i€
Jﬂ@g! é )} R s

To . . P 0’ 2 '
) Mr. Fakhar Nawaz, | ' :

ATRA ,Haripur,
Posted in DHPP, Kohistan Upper.

Subject: ~ " APPEAL FOR EXPUNGE OF ADVERSE REMARKS IN ACR

I am directed. to refer to your subje/ét appeal dated 30/01/2019 and to

- inform you that your appcal being time barrcd /has been rejected by the competent

-authority.
Assistant to Commissioner (Rev/GA)
Hazara Division Abbottabad
-Endst: Even No & Date: o S

“Copy forwarded to the:-

- ‘1. Deputy Commissioner Haripur with the request to inform Mr. Fakhar Nawaz,

ATRA, Haripur .

2. PS to Commissioner, Hazara Division, Abbottabad for j

Assistant to Commissioner (Rev/GA)
Hazara Division. Abbottabad
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