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KALIM ARSHAD KHAN ..1 CHAIRMAN
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BEFORE:
■i

FAREEHA PAUL t• •>
I-

Service Appeal No. 708/2019

I
tFakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village 

Koka UC Rehana, District & Tehsil Haripur, Presently posted as 
Patwari, Rev Circle Kali Lar UC Amazai,^ Tehsil Ghazi, District 
Haripur. ( Mob# 0310-0559068).

Appellant)

?Versus

1. Commissioner Hazra Division, Abbottabad. \
2. Deputy Commissioner (Collector) District, Haripur.

{Respondents)\
i

Present:

Mr. Ashraf Ali Khattak, 
Advocate....................... For appellant.

Mr. Muhammad Riaz Khan Paindakhel, ; 
Assistant Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

29.05.2019
29.11.2022
29.11.2022
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5;
APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE DECISION/ORDER DATED 22;04.2019 OF THE 
LEARNED RESPONDENT NO.l VIDE WHICH THE 
APPELLANTS DEPARTMENTAL APPEAL, CHALLENGING 

ADVERSE REMARKS OF RESPONDENT N0.2, AS 
RECORDED IN THE APPELLANT’S ANNUAL 
CONFIDENTIAL REPORT (ACR) PERTAINING TO THE 
YEAR 2014, HAS BEEN DISMISSED, BUT ON A SOLITARY 
GROUND OF LIMITATION, RATHER THAN ON MERITS 
AND IN ACCORDANCE WITH THE LAW-
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5
.sJUDGMENT !

!•KALIM ARSHAD KHAN CHAIRMAN: Thh appellant has filed this

appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,I
1974 against the decision/order dated 22.04.2019 :of respondent No.l vide

*
which the appellant’s departmental appeal, challenging the adverse remarks

i
of respondent No.2 recorded in the appellantjs Annual Confidential

Report(ACR) of 2014, had been dismissed on the ground of limitation.

i
The appellant was appointed as Patwari in 1998 and remained posted

V

on different positions under the control of the respondents; that the ACR of 

the appellant for the year 2014 was containing adverse remarks by the 

second countersigning authority i.e. respondent No.2, which according to

2.

1the appellant, was not communicated in due course of time and he
1
■i

approached the concerned office vide application dated 17.12.2018; that on

*!receipt of the adverse ACR, the appellant filed departmental representation
i
ii

to respondent No.l; that after making hectic efforts^, the appellant ultimately
I

received copy of the impugned anti-dated decision on 24.05.2019 and,

hence, this appeal. 5

i:

1

i
On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested 

the appeal by filing written reply raising therein numerous legal and factual

3.

objections. The defence setup was a total denial of the claim of the
£■

appellant.
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fServicv Appeal Nol708/20I9 li/Ieci "Fakhar NuM-az-vs-Commissianer Hazara Division and ulhers”, decided on 
29.11.2022 by Division Bench conipri.sing Kalim Arshad Khan. Chairman, and Fareeha Paid. Member. 
E.xecnlive. Khyber Pakhiunkhwa Service Tribunal, Peshawar.

A.

'FF:

We have heard learned counsel for the, appellant and learned law4.

officer for the respondents and have perused the available record

The Learned counsel for the appellant reiterated the facts and5.

1grounds detailed in the memo and grounds of the appeal while the learned

AAG controverted the same by supporting the impugned order(s).
I
5

6. In the ACR of the appellant for the year 2014, the reporting officer
I

i.e. Tehsildar Haripur held him fit for promotion and in the general remarks
5

recorded that the appellant was hardworking and honest person. TheI
countersigning officer i.e. the Assistant Commissioner Haripur agreed with

the remarks of the reporting officer. While thei Deputy Commissioner
I

Haripur i.e. the second countersigning authority remarked that the appellant
9.

was not fit for promotion and that he might be compulsory retired. These

?remarks of the countersigning authority are under challenge before us. It is
, .j

I

contended by the appellant that the second countersigning authority was
^ .

Mr. Humayun Khan, Deputy Commissioner, Haripur, who was posted as 

such vide Notification dated 02.04.2015 and within two months and twenty
i

days he was transferred from the post of Deputy Commissioner Haripur to
i

the post of Additional Secretary, Excise & Taxation, Department meaning

thereby he remained posted at Haripur for less than three months and was

iinot supposed to have recorded the impugned remarks for the sole reason 

that the appellant had not worked under him for a period of three months so
i

that his work could have been properly assessed by respondent No.2. The
:i

respondents in reply to ground “b” of the appeal made evasive denial

regarding the allegation that the second countersigning authority remained

iposted for less than three months. No specific denial was made regarding
Im i

QJ the assertions of the appeal. As to the delayed challenge it is held thatao
TO

(X ii
f

:■

I



{
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;

I

although the departmental representation filed by the appellant before
f

Respondent No.l was apparently barred by limitation yet the instructions of

Vthe government about writing of ACRs issued byj the then West Pakistan
■;

Governmenfs letter No.S(R)-3542 S&GAI54-8/65-SO-XI1I dated

12.02.1968 para 4 says as under:
sV

^^Minimum period for writing \ reports:— 
minimum period during which an officer is expected 
to form judicious about the work of his subordinate 
for the purpose of writing a report\on his work and 
conduct has been prescribed as three months. The 
report recorded in respect of period (ess than the 
minimum prescribed period should be ignored."'^

The

i
i-

Admittedly the impugned adverse remarks are for a period of less than

three months and, hence, the department should haye ignored those as required by
i'
ii

the aforesaid instructions.

i
1. Reliance is placed on 2007 PLC (CS) 131^6 titled ''Jrshad Akhtar Gulab

t
DSP/SDPO City Rahim Yar Khan versus DIG Discipline Lahore'\ wherein the

3
5

worthy Punjab Service Tribunal held as under: ■i

j
i;“/w view of what has been stated above, it can be said 

that the Performance Evaluation) Report for the 
period in question could not be legally recorded and 
hence the same cannot be considered to the 
disadvantage of the appellant and so the adverse 
remarks contained therein are Habit to be expunged. 
In this view of the matter the appellate authority 
should have ignored the limitation while deciding the 
departmental appeal, because there can be no 
limitation for challenging an illegal and void order. 
The Evaluation Report in question having been 
recorded for a period which wad less than three 
months is liable to be expunged and as such the 
impugned order dated 24.08.2005^ passed by the 
Respondent No.l is liable to be set ddde. Accordingly 
the appeal is accepted, the impugned order dated 
24.08.2005 is set aside and the adverse remarks 
recorded in the ACR in question for the period from 
19.04.1999 to 23.06.1999are expunged.'^
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I
4The question before us is no different. Here too the impugned adverse8.
I
I

remarks are for the period of less than three months and in view of the standing 

instructions of the government such remarks are not warranted and are liable to be
■I

expunged.

Besides there is nothing on the record that the appellant had ever earned9.
4i

?■any adverse entry throughout his service career. Therefore, the impugned drastic
?
1adiffering with the remarks of the reporting and countersigning officers was not at

5ail justified by the second countersigning authority^. Record is also silent about the
■ ‘ i

fact that before recording the adverse remarks the second countersigning authority
I

had given counseling to the appellant or not. The impugned remarks are also

iwithout any tangible material, therefore, not sustainable.
i•?

5Therefore, on acceptance of this appeal, the adverse remarks in the10.

ACR of 2014 of the appellant recorded by responuent No.2 are expunged
t

having been recorded for the period of less than thrfee months of the posting

Iof respondent No.2 as superior officer of the appellant and similarly the
.1

appellate order passed by respondent No.l dismissing the departmental
I

appeal is also set aside. Costs shall follow the event. Consign.
i
k

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 29'^' daf of November^ 2022.

11.
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KALIM^SHAD RIIAN
Chairman

?■

FA^EHA
Member (Executive)LO
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ORDER

I
29"^ Nov, 2022 Learned counsel for the appellant present. Mr. Muhammad

IRiaz Khan Paindakhel, Asst: AG for respondents present.

1.

t

Vide our detailed judgement of today placed on file,

on acceptance of this appeal, the adverse remarks in the
I

ACR of 2014 of the appellant recorded by respondent No.2 are 

expunged having been recorded forj the period of less than three 

months of the posting of respondentlNo.2 as superior officer of the 

appellant and similarly the appellate order passed by respondent 

No.l dismissing the departmental appeal is also set aside. Costs shall 

follow the event. Consign.

2.

?
5

Pronounced in open court at Peshawar and given under our
'if. , .

hands and seal of the Tribunal on this 29 day of November, 2022.

3.

i

1
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'j

I
(Kalim Arshad Khan)

Chairman5
i

I
\

j (F^eeha^^t)^ 

I Member(Execution)
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'-n,97.2022 Appellant in person present. . I ■

Asif Masood Ali Shah learned Deputy District Attorney for 
respondents present.

Former made a request for adjournment as his counsel is 

not available today. Adjourned. To come up for arguments on 

19.09.2022 before D.B.

I
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)

19,09.2022 Learned counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney for the respondents present.

Learned Member (Judicial) Mr. Salah-ud-Din is on leave, 

therefore, arguments could not be heard. Adjoun 

up for arguments on 29.11.2022 before the D.B./
\To come

A

(Mian Muhammad) 
Member (Executive)



1
h(3: Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhamnriad Afzal,. . 
Assistant for the respondents present.

Learned counsel for the appellant requests for 

adjournment. Adjourned to 22.02.2022 before the D.B.

12.01.2022

ChiJmTal^Aoq-ur-Rehman Wazir) 
Member(E)

22.02.2022 . Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

19.05.2022 for the same as before.

Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To come 

up for arguments on 19.07.2022 before the D.B.

19.05.2022

(Salah-ud-Din). 
Member (Judicial)

.».



• .
Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present. : , ■
Notice for prosecution of the appeal be - issued to the 

appellant as well as his counsel and to come up for rejoinder, if 
any, as well a^arguments on 22.02.2022 before the D.B. .

'22.10.2021

u
(SALAH-UD-DIN) 

MEMBER (J).
(MIAN MUHAMMAD) 

MEMBER (E)

Appellant in person present. Mr. Muhammad Adeel Butt, . -
Additional Advocate General for respondents present.

Former made a request for adjournment on the ground that 
his counsel is not available today due to strike of lawyers. .. 
Adjourned. To come up for arguments before D.B on 06.01.2022.

21.12.2021

CnbifFnan••r .
(Atiq-Ur-Rehman Wazir) 

Member (E)

Appellant in person present. Mr. Kabirullah Khattak, 
Addl. AG for the respondents present.

06.01.2022 i \

Appellant requested for adjournment on the ground 

that his counsel is not available today, due to general strike 

of the bar. Adjourned. To come up for arguments before the 

D.B on 12.01.2022.

Chairman •(Atiq-ur-Rehman Wazir) 
Member(E)



„ m ■
: , ■Nemo for parties.19.10.2020

Usman Ghani learned District Attorney present.

Notice be issued to appellant/counsel and respondent for 
submission of written ^ reply/comments. To come up for 

written reply/comments on 14.12.2020 before S.B at Camp* 

Court, Abbottabad. : •

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

14.12.202t) Due to Covid-19, case is adjourned to 15.03.2021 for the 

same as before.

15.03.2021 Appellant in person present.

Riaz Khan Paindakheil learned Assistant Advocate General alongwith 

Mr. Afzal Assistant for respondents present.

Representative of respondents submitted written reply/comments 

which is placed on file. To come up for rejoinder if any, and arguments 

on 16.06.2021 before D.B at Camp Court Abbottabad.

K.
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, A/Abad
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Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on / /f 

at camp court abbottabad./o / hP

^ *
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Clerk to counsel for the appellant present. Written reply not 

submitted. Muhammad Afzal representative of respondent . 

department present and seeks time to furnish written 

reply/coniments. Grantedr To come up for written reply/comments 

on 19.12.2019 before S.B at Camp Court, Abbottabad.

18.11.2019
•j;

••

V'

^—Member 
Camp Court, A/Abad

Due to general strike of Khybef Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available 

today. Mr. Zia Ullah, Deputy District Attorney alongwith M/S . 

Bahadar Khan, Assistant and Muhammad.Afzal, Assistant for 

the respondents present. Written; reply .on behalf of 

respondents not submitted. Representatives of the 

respondents requested for further time to file written reply. 

Case to come up for written reply/comments on 17.02.2020 

before S.B at Camp Court Abbottabad.

19.12.2019

(Muhammad AflhnKhan Kundi) 
Member

Camp Court Abbottabad

\.
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23.08:2019 Appellant in person present. Heard.

The appellant (Patwari) has filed the present service appeal 

being aggrieved against the order dated 22.04.2019 of the 

respondent No.l through which the departmental appeal filed by 

the appellant for expunging of adverse remarks in ACR for the 

year 2014, was rejected being time barred.

Submission made by the appellant needs consideration. The 

present service appeal is admitted for regular hearing subject to all 

just legal objections including the issue of limitation. The 

appellant is directed to deposit security and^ process fee within 10 

days. Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments 

24.10.2019 before S.B at Camp Court, Abbottabad. j

\ '
\

>

on

V

Member
Camp Court, A/Abad

24.10.2019 Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Muhammad Afzal, Asstt. for the respondents 

present. Representative of the respondents seeks adjournment 

to furnish reply. Granted. To come up for reply/comments on
18.11.2019 before S.B at camp court, Abbottabad.

•A

Member
Camp court, A/Abad
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Form- A

FORM OF ORDER SHEET
Court of

^0^ /2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Fakhar Nawaz received today by post through 

Syed Altaf Hussain Shah Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman fcr proper order please.

29/05/20191-

If b
this case is entrusted to touring S. Bench for preliminary hearing 

to be put up there on ^ ^ ^ f

REGIST

2-

/
CHAIRMAN . .

I



BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL4' PESHAWAR
Appeal /2019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village Koka UC 
Rehana, District & Tehsil Haripur, Presently posted as Patwari, Rev Circle Kali 
Lar UC Amazai, Tehsil Ghazi, District Haripur.

(APPELLANT)
VERSUS

1. Commissioner Hazara Division, Abbottabad.
2. Deputy Commissioner (Collector) District, Haripur.

(RESPONDENTS)

SERVICE APPEAL
INDEX

PageAnnexureDescription of DocumentS.No. No.
Appeal alongwith affidavit and Certificate and Addresses of 
the parties alongwith Application for Condonation of Delay

1-121.

Copy of the application submitted by the appellant before 
the concern officer for delivery of ACR 2014 and that of the 
ACR 2014, delivered in consequence thereof,

‘A” & “B”2. n-i(>
Copy of the Memo of Departmental Appeal “C” /7-/f3.

Copies of the appellant’s application dated 24/05/2019 and 
that of the impugned order of the dismissal of appeal

“D”&“E”4. 2^-2/

Copy of the order, dated 02/04/2015, vide which respondent 
No.2 was posted as D.C Haripur and that of his subsequent 
repatriation dated 23/06/2015

“F” & “G”5.

^jCVakalat nama6.

Through:

(SYED ALTAF HUSSAjN SHAH) 
Advocate High Court, Aoboltabad

Dated; 27/05/2019

4' —I
(
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•ORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No /2019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village 

Koka UC Rehana, District & Tehsil Haripur, Presently posted as 

Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District 

Haripur. (Mob# 0310-0559068)

...APPELLANT
Ihaiybcr Pakhtukbwa

Service TrtbuiittlVERSUS
I>iary No---- 1

V

1. Commissioner Hazara Division, Abbottabad. Dated

2. Deputy Commissioner (Collector) District, Haripur.

...RESPONDENTS

1974,APPEAL, U/S 4 OF THE

AGAINST THE DECISION / ORDER, DATED 22/04/2019, OF

THE LEARNED RESPONDENT N0.1, VIDE WHICH

THE APPELLANT’S DEPARTMENTAL APPEAL,

CHALLENGING ADVERSE REMARKS OF RESPONDENT

N0.2, AS RECORDED IN THE APPELLANT’S ANNUAL

CONFIDENTIAL REPORT (ACR), PERTAINING TO THE

YEAR 2014, HAS BEEN DISMISSED, BUT ON A SOLITARY

GROUND OF LIMITATION, RATHER THAN ON MERITS

AND IN ACCORDANCE WITH THE LAW.

PRAYER:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, THE

IMPUGNED DECISION / ORDER OF THE 4.EARNED
\

RESPONDENT N0.1, IN CONSEQUENCE WHEREOF THE

Zd



2
■ /'

ABSOLUTELY UNWARRANTED ADVERSE AND PERVERSE 

REMARKS IN THE APPELLANT’S ANNUAL CONFIDENTIAL 

REPORT, 2014, AS RECORDED BY RESPONDENT NO. 2, HAVE 

STOOD SUSTAINED AS VALID, MAY GRACIOUSLY BE SET- 

ASIDE WITH FURTHER DECLARATION, QUA THE IMPUGNED 

ADVERSE REMARKS, TO HAVE BEEN RECORDED WITHOUT 

LAWFUL AUTHORITY AND JURISDICTION, AND, AS SUCH,

■. f'

BEING ILLEGAL AND VOID AB-INITIO, ARE OF NO LEGAL
ANY OTHER RELIEF, AS IS DEEMEDEFFECT, OR

APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE, MAY
ALSO, GRACIOUSLY, BE GRANTED.

Respectfully Sheweth,

FACTS:

That, the appellant, after having been appointed as1.

Patwari in the year 1998 and^subsequently^posted as 

ATRA, and subject to further administrative orders,

made from time to time, still, remains posted as

Patwari in the Revenue estate of Kali Lar, U/C

Amazai, Haripur.s

That, though the appellant had, in due course of time 

and process, been receiving his Annual Confidential 

Reports (ACRs)^yet one of such ACRs, pertaining to 

the year 2014, recently, was found to have not duly

2.

been communicated nor received by the appellant

thus^compelling him to approach the concerned office

for its delivery, vide the application dated, 17/12/2018.



(Copy of the application, to the effect, is attached

as Annexure “A” and that of the ACR of the year

2014, delivered in consequence thereof, is

Annexure “B”)

That, on perusal of the contents of the above3.

mentioned ACR 2014, the reason, for non

communicating the same to the appellant, as per the

normal course of procedure, apparently, was no other

than that of the malafide and malicious concealment

aimed at depriving the appellant of his right of

appropriate remedy.

That, the appellant, feeling extremely aggrieved,4.

against the illegal and unwarranted adverse remarks

as were recorded by respondent No.2 in the

appellant’s above mentioned ACR 2014, without un

necessary delay, approached respondent No.1,.by

means of departmental, appeal for redress of his

grievance. (Memo of departmental appeal is

annexed as Annexure “C”)

That, after exhausting the extreme period in which the5.

departmental appeal required to be decided, but not

so done, the appellant made several unsuccessful

efforts, by means of personal appearance in the

concerned office, to know the fate of his appeal and



4

lastly, was compelled to submit a written application

to this effect and thus, in consequence thereof, the

copy of the impugned anti-dated decision, was issued

to him on 24/05/2019.(Copies of the appellant’s

application dated 24/05/2019 and that of the

impugned order of the dismissal of appeal are

annexed as Annexure “D” & “E” respectively)

That, having been left with no alternate remedy, the6.

appellant is obliged to file the instant appeal against the

impugned proceedings including the order of respondent

No.1 dated 22/04/2019, which, being entirely illegal

without jurisdiction, void ab-initio and corum non judice, is

liable to be quashed and set-aside, inter-alia, on the

following grounds:-

GROUNDS>

That, the impugned adverse remarks, as recorded 

in the appellant’s Annual Confidential Report (ACR) 

2014, beside having never been communicated or 

delivered to the appellant as per the law. Rules and 

Mode as prescribed thereunder, was based on 

malafide as also the result of some extraneous 

reasons best known only to the learned respondent 

No.2 himself, who, without recording any cogent 

reason or making reference to any act of poor 

performance or inefficiency of the appellant, simply 

ignored and struck down the favourable remarks of 

the concerned reporting officer, duly endorsed and 

acknowledged by the next competent authority i.e.

a.



5

the Assistant Commissioner. In this view of the fact, 

the impugned adverse remarks, having no basis 

either in law, fact or reason and, ex-facie, recorded 

in vaccume, are void ab-initio and, as such, were 

liable to be quashed by learned respondent No.1 

failing which, the impugned order of respondent 

No.1 dismissing the appellant’s departmental 

appeal, is unwarranted, illegal, without jurisdiction 

and untenable in the eyes of the law.

That, the learned respondent No.2, the then Deputy 

Commissioner^ Haripur^ namely Hamayun Khan, 

having succeeded his predecessor-in-office on 

02/04/2015 i.e. Four months after the end of the 

year 2014, in the absence of any evidence to the 

contrary, had no justifiable reason to record such 

extremely adverse remarks or to disagree with 

those as recorded by the reporting officer. In this 

view of the matter, the impugned adverse remarks 

of the learned respondent No.2, being absolutely 

bereft of any evidence or basis, and, as such, void 

ab-initio, were liable to be struck down by the 

learned appellate authority, failing which the 

impugned order or proceedings, as the case may 

be, are liable to be quashed by this honourable 

Tribunal (Copy of the order, dated 02/04/2015, 
vide which respondent No.2 was posted as D.C 

Haripur and that of his subsequent repatriation 

dated 23/06/2015 are annexed as Annexure “F” 

& “G” respectively.

b.

That, the fact, that respondent No.2, had never 

taken or initiated any action or proceeding against 

the appellant, as contemplated under the impugned

c.



6

adverse remarks, lends full^to the appellants’ pleas 

that the impugned ACR, being tainted with malafide
limbo and wasand prejudice, was put in the 

deliberately withheld from access or notice of the

appellant, so as to deprive him of an appropriate 

legal remedy against the same. Failing to take 

notice of this material fact, the appellate authority 

i.e. respondent No.1, has gone wrong in the law of 

limitation and, thus, the impugned order or 

proceedings, being without lawful authority, are 

liable to be set-aside and quashed by this 

honourable Tribunal.

That, had the appellant been aware of the order, 

action or proceedings as impugned herein, he 

would, certainly, have assailed the same in his 

erstwhile service appeal No. 1056/15, yet pending 

adjudication before this honourable Tribunal. In this 

view of the fact, the delay, if any, as held by the 

learned appellate authority as a ground of dismissal 

of the departmental appeal, was condonable under 

section-5 of the Limitation Act and likewise, the 

appellant is also entitled to some benefits, if so 

found, in the instant appeal.

d.

That, the limitation or prescriptive period, in the 

instant case, does not begin to run against the 

appellant, because non ^communication of the 

impugned action i.e. ACR, was the result of a willful 

and active concealment of material information that 

would give rise to the appellant’s claim and, 

therefore, the impugned action, proceeding or order, 

being void ab-initio, even if challenged beyond the 

prescriptive period, are amenable to condonation

e.
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'v-

under Article-5 of the Limitation Act to which effect 

a separate application is annexed.

That, the impugned unwarranted action, order or 

proceeding, if not quashed, would be taken as a 

permanent stigma on, otherwise, unblemished 

record of the appellant’s service.

f.

That, impugned ACR 2014, after having been 

recorded by the concerned reporting officer, duly, 

and competently endorsed and confirmed by the 

competent authority^ needed only to be 

countersigned by the learned respondent No.1, and, 

therefore, the impugned adverse remarks on his 

part, being without justification and the result of 

some extraneous reason, are of no legal effect, 

and, as such, are liable to quashment, of course, on 

acceptance of this appeal.

g-

That, the instant appeal is well within time.h.

PRAYER:-
In view of the submissions, as made above, it is

humbly prayed that, on acceptance of the instant appeal, the 

impugned order, action or proceedings, may graciously be set- 

aside and quashed and, any other relief as is deemed 

appropriate in the circumstances of the case, may also 

graciously be granted.
‘:7tAPPELLANT

Through:

Dated:-27/05/2019
(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad.
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

/2019Appeal No.

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village 

Koka UC Rehana, District & Tehsil Haripur, Presently posted as 

Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District 

Haripur.

...APPELLANT

VERSUS

1. Commissioner Hazara Division, Abbottabad.

2. Deputy Commissioner (Collector) District, Haripur.

...RESPONDENTS

APPEAL

AFFIDAVIT

I, Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village 

Koka UC Rehana, District & Tehsil Haripur, Presently posted as 

Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District 

Haripur, appellant, do hereby declare that the contents of instant Service 

Appeal are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Honourable Tribunal.

DEPONENT
Dated:-27/05/2019

.<SNh»- ,
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

/2019Appeal No.

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village 

Koka UC Rehana, District & Tehsil Haripur, Presently posted as 

Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District 

Haripur.

...APPELLANT
VERSUS

1. Commissioner Hazara Division, Abbottabad.

2. Deputy Commissioner (Cpilector) District, Haripur.

...RESPONDENTS

APPEAL
CERTIFICATE

Certified that no such Service Appeai has earlier been 

filed before this Hon'bie Tribunal

...APPELLANT
Through:

Dated:-27/05/2019
(SYED ALTAF HUS§AIN SHAH)
Advocate High Court, Abbottabad..
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

/2019Appeal No.

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village 

Koka UC Rehana, District & Tehsil Haripur, Presently posted as 

Patwari, Rev Circle Kali Lar UC Amazai, Tehsil Ghazi, District 

Haripur.

...APPELLANT

VERSUS

1. Commissioner Hazara Division, Abbottabad.

2. Deputy Commissioner (Collector) District, Haripur.

...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth,
The addresses of the parties are as under:-

APPELLANT:

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village Koka 

UC Rehana, District & Tehsil Haripur, Presently posted as Patwari, Rev 

Circle Kali Lar UC Amazai, Tehsil Ghazi, District Haripur.

RESPONDENTS:

1. Commissioner Hazara Division, Abbottabad.
2. Deputy Commissioner (Collector) District, Haripur

...APPELLANT
Through:

Dated:-27/05/2019
(SYED ALTATH;iySSAIN SHAH)
Advocate High Court, Abbottabad..
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No, /2019

Fakhar Nawaz S/o Sher Afzal Khan, Permanent resident of Village Koka UC 

Rehana, District & Tehsil Haripur, Presently posted as Patwari, Rev Circle Kali 

Lar UC Amazai, Tehsil Ghazi, District Haripur.

...APPELLANT

VERSUS

1. Commissioner Hazara Division, Abbottabad.

2. Deputy Commissioner (Collector) District. Haripur.

...RESPONDENTS

SERVICE APPEAL

APPLICATION, UNDER SECTION-5 OF THE LIMITATION ACT 

READ WITH OTHER ENABLING PROVISIONS OF THE LAW AND 

PRECEDENTS, FOR CONDONATION OF ANY DELAY, IF THE 

INSTANT APPEAL FOUND TO SUFFER WITH.

Respectfully Sheweth,

That, the above cited appeal is being filed and this 

application is an integral part thereof.

1.

2. though the instant appeal, as well as the 

departmental one, both, under the doctrine of contra -non 

volentum, do not suffer from any inordinate or wilful 

delay, yet, if any, found to have occurred, might be the 

result of circumstances beyond the control of appellant, 

and, as such, kindly be condoned.

That

3. That, the facts and circumstances of the instant appeal as 

mentioned therein also render the appellant as to be



entitled to condonation on the ground of sufficient cause. 

Affidavits to this effect is annexed.

It Is, therefore, humbly prayed, that the appellant 

may graciously be given the benefit of the aforecited 

provision of the law as also of the relevant judgments of 

the Honourable Supreme Courts, to be cited if^oj^e^red.

PELLANT
Through:

Dated:-27/05/2019
(SYED ALTAF HUSSAlfi/SHAH)
Advocate High Court, Abbottabad.

AFFIDAVIT:-

I, Fakhar Nawaz S/o Sher Afzal Khan,i Permanent resident of Village Koka 

UC Rehana, District & Tehsil Haripur, Presently posted as' Patwari, Rev 

Circle Kali Lar UC Amazai, Tehsil Ghazi, District Haripur, appellant, do 

hereby solemnly declare that the contents of instant Service Appeal are 

true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this Honourable Tribunal.

DEPONENT
Dated:-27/05/2019
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AU/ c;>
r>-v OFFICE OF THE

COMMISSIONER HAZARA DIVISION 
ABBOTTABAD

o; CHD/Estb/Appeal/g 
Dated P^/04/2019

r
1

To

Ml. Fakhar Nawaz,
ATRA,Haripur,
Posted in DHPP, Kohistan Upper.

Subject: APPEAL FOR EXPUNGE OF ADVERSE REMARKS IN ACR

I am directed, to refer to your subject appeal dated 30/01/2019 and to 
infonn you that your appeal being time barred,4as been rejec^d by the competent 

authority.

Assistant to Commissioner (Rev/GA) 
Hazara Division Abbottabadi: (D-Endst: Even No & Date:

Copy forwarded to the:-

M. Deputy Commissioner Haripur with the request to inform Mr. Fakhar Nawaz, 
ATRA, Haripur .

2. PS to Commissioner, Hazara Division, Abbottabad-for hiflHTnation.

i;I
I
I
I

i Assistant to Commissioner (Rev/GA) 
Hazara Division Abbottabad

1!
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f
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^ eOVcRNlENt OF ■
KnYBER PAKKTUNKHWA..

SsTABLiSH^SE^^TDepartment .
........................................................■■■■■»■.»,,,,1 --------------------- .. ..   .

- . Dated Feshawa'r, The APRIL 2, 201 S'
Notificatjoh ' ’ .

i •

Si:. r
^:.S-^^'T-‘:IV^4.^^ild:/?0l£.jVL-Th5- Government of Kliyber'Pakhiunknvva is olcusod to ordsr
laaissga^a^afeaisa^^
fi SR.S ! -OF GrriCER ' I FROM -I . . ^. TO .

, _ ________________________________ «g:=»cgrii=J»=««^=tg3Esaia  j ffiEBsrarj^B^irgm.-pasrasrr

• : Syed iViUji-feb-;jr-Reh'rnan ^Additional Commissioner,- 
_Ji£CSE:0 3S-11?]‘ • .............................

* c»T" . w ~t .nmvtjjjaairasai!
1. .Deputy CornmissfCtnsi', Hanau, vl&a, i ' 

'Nc.No.o ' •■ . "■'./!.
Deputy Coinmission&r, .Haripur/'in' 
his own pay and ssais, vice Sr. filg^S 
Dlr&ctor (Adrfiii.) Evicfss ^ Taxation, in 
iiiu.mnibUjUiiu uquil. ?Li. uifulj. sj.

T Kohat
, . * I I* ■! I III!

\/ j Additional Se'crstary. Spciftd 
,i and-Touhsrn Departmsnt,

Oa'pUi/. ■ • Commissioner,
.• IlSlitJ'J! ■ -•• .

■ ; ivlr. HsTnaYun.Khsn 
; (PASBa-IS)

3. . Capi.(R-cd,)Tshir2svar.

. I *' •<•■■ * •■, , •

.wMiaiii\

i ••• 01IBBU1 ij’jyiuiij) snyicii.ix r^iia • lu .uiimi* uiHiiuivi
ft A .'r'I1

scale,'vice Sr. No. 5.
iS. ('Mr.. IViLj.lsrnmad-Xabir.
1. Afridi (PViS-Sg-18)*_ . 
i Wi'. Sasir Khah '
■ (PCS EG S5-I6y •.•

•ii. i ,Vir. .Baber Kh-b
ps~ld Cgnimercs Sc

I__ j___L.j'Lg:^^- fSreup^ ;
I Khawaja iViuhanTn^ .
\ SikunaarZisiisn 

• i (PA£ e$47’l :
----------------- ' ~l 1^

? 'iC. I Vln iv'uhaiTiiTiad Awaib-

Vi. I Mr. A^h;aq AhiTud-l
___ ;L.(FM8 3SA7) ■ ^
I™.'- j Mr.YasirXiiKhsn ^

BS-1y) •' • . . . ^ ___
!: ' ■■ 'TiUfiiluiiL■'"IjUJiinTRL^uilbi

}■“*/> C-.rve^

Deputy, Secretary, Chief 
■Minls'tar's-SQctt: ’

Deputy-^ -..Secretsr/, Agriculture ‘ - 
DepartmenCvice Br. No. y. • . .f/ '
psputy Secretary,-Energy. .2; Power '
Department, agasint the vacant post. 
Deputy Secretary, Chief. Minister’s 
Stzit eg8inst’th& vacant post

/•
! 7;. - Deputy; .• . Secreta.7,’

Apricuilxj're Department '•
!

Av/aih'ng posting in c&A
DepartiTienf■

?

• s. Additional'’’
Commissioner; Novrshsra

Deputy Deputy Sacreta^. Chief Minister's 
Seett; in hs own- pay and scale;

- • . j sgsinst the vacont post________
Assistant- . Commissioner. Ghazi. 

Comrfiiss!onor,Takht Bsl agairig-t ins vacant poot.
Section Ofnesr, .EaSE Assistant CommiSon£~r7tak!-it^Sri. ' '' 

: , .-.Oepaflroent ' 1 vice Sr. No.. 10. * ' ■

!

•Assistant •i

Assistant • 
Osgpar Buner

Commissio.ner, ] Assistant Commiscicner, .Battagram, 
vic^r. No. 13. ■
H-'kSiaLHiiL ■uuTiaiHulualT'lj^p

■.••.

-iCr

lUJIlJs iti
Fri i iM. 3UiU

; (PiAS 3o-l7)
I Mr, Haseeb-UARehiTanI Aden AC^'^Shawar

-i->- ipp. I _ . - ..-.V-.—

pil Jsvedloba;
^ 'Avis ES-17)

I * la. •!

MbULluOii/bwIFWllir. K6. ry.AUuTAUMiiTHyn ^!

Audi. A,C-C.har$a-Cida, idi
'' C' •^ddi, AC-Vi!,-Swat{*rt

Abdl. AC-:, Shangla. vice Sr. 'No.
- ■ ■

. ;: CHIEF SECRETARY ' . ””
GpVERiSjMHNT OF KHYBER FAKHtUNKHVU

Ccntlnu®u a:
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KHYtiER\PAKV.:i'.jNKHWA 

'CSTASLiSHMENT ■ ■• c:l-ARTiVifeKt
I

............................ ......... ...
.a.iiSHAWAR, JUk£ 2Z, 2015.

•O'V

■ ■NOTlFiCATiOf^

; The Qovarnment of Khyber .Pakhi'jnr:nV/a
: P':$2.5sq to c-rd5f po£iiii0/lransferof the fol!ov.>ing officer^, .in the oub'lio'.interest. v/ith 

i/niTiKciste'-effect;* ' '■•■••"•■•.■ • ■• •*■.
% 'TO . ' •

is •

^ liJsi
j ;yjri Humayun Khan ' i Deputy • 
j (PAS'BS-to)

11n vui M1 sawsre...
"j

Additiona! Secretary, • 
Excise &' .• Taxsiior. 
DsparTik^r.lr lr> his own 
pay and Gcel^^, ocdin-i! • 
the vacarsi best. ’;

' i

j Commissioner, 
Haripur!\:

tivlr. i nsieern^Khan . i Director, 
PMSBS-';^},. 'r I Record

Land Deputy „ .'.'CarhiTiiasiorier,. 
Board of Haripur.hrr hishpvyn.'.psy 

Revenue, jQiybsr and scaiep^vice.'SiPrNo.' 
•-ypakhtunkhwa

—■■ (i

1.
• ' •« V —Vty.- ft• •

‘* \
ti.,

'CHIEF SECRETARY ' • .. .- Tr't":;;;.
GCVERRMEHT OP KHYSER PAKHTUHiKHWA/T-Yi,: .-

YVitr-

■i:

iondsi. of oven sr:d. <

• • Copy forwarded to Ihe.-
T de-for r.tembsr Board-0: Reverui. Kh/oc-FaKhiunkhwa • h 

•:•■ Secretary, Prf.q Deparrmenr.
i ■■• STC-uaiy ; w ;.^); FATA Secretarial;
.'vtn,7 t;.- Sove.T.i-. Khyoer Pakhiunkhvva.’
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