
^ .r Service Appeal No. 1238/2018

rli 1. None present for the appellant. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.
25'" July, 2022

Called several times till last hours of the court but 

nobody turned up on behalf of the appellant. In view of the 

above, the instant appeal is dismissed in default. Consign.

2.

Pronounced in open court in Peshawar and given 

under our hands and seal of the Tribunal on this 25''' day of 

July, 2022.

3.

(Kahm Arshad Khan) 
Chairman

(Salah Ud Din) 
Member(Judicial)

V*.



Nemo for the appellant. Mr. Muhammad Riaz Khan 

Paindakheil learned Assistant Advocate General for the

31.01.2022

respondents present.

On previous date too, none was present on behalf of the 

appellant, therefore, it was ordered that notice for prosecution of 

the appeal be issued to the appellant as well as his counsel, 

however, notices have not been issued, therefore, explanation ' 
be called in this regard from the concerned official. Fresh notice 

for prosecution of the appeal be issued to the appellant as well 

as his counsel through registered post and to come up for 

arguments onv010.05.2022 before the D.B.

f

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Rasheed Khan, Deputy District Attorney for the respondents 

present.

Learned counsel for the appellant requested for adjournment 

in order to further prepare the brief. Last opportunity is granted. To 

come up for arguments before the D.B on 25.07.2022.

(Fareeha Paul) 
Member (E)

Chairman
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Learned counsel for the appellant present. Muhammad 

F^iaz Ahmed Paindakheil, Assistant Advocate General for the 

respondents present.

01.07.202i

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals, fixed before the Larger 
Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B 

on 21.10.2021.

2:
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

21.10.2021 Nemo for the appellant.

Mr. Riaz Khan Paindakheil, Assistant Advocate General for 

respondents present.

Notice be issued to the appellant/counsel for arguments on 

31.01.2022 before D.B.

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

(ROZINA REHMAN) 
MEMBER (J)
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Due to COVID-19, the case is adjourned to 24.08.2020 

for the same.
29.06.2020

■ \

24.08.2020 Due to summer vacation case to come up f( 

same on 03.11.2020 before D.B. /

le

Reaoer

03.11.2020 Junior to counsel for the appellant and Addi. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjoujji^d to 11.1.2021 for hearing before the
D.B."

• - i
?/V;
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I .
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(Mian Muhamma' 
Member

• Chairman
•S\

11.01.2021 Junior to counsel for the appellant present. Asst: AG for 

respondents present. Due to pandemic of Covid-19, the case is 

adjourned to 31.03.2021 for the same.
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Lawyers are on strike on the cal! of Peshawar Bar 

Association. Adjourn. To come up for further 

proceedings/arguments on 18.02.2020 ^^efore D.B. 

Appellant be put on notice for the date fixed.

L 17.12.2019-

"j- .

• i'i'*4.

;

Member Member

!■

i

Learned counsel for the appellant present. Mr. Kabirullah 

■ Khattak learned Additional AG for the respondents present. 

Learned Additional AG requested for adjournment. Adjourned. To 

come up for arguments on 02.04.2020 before D.B.

■ 18.02.2020-

(Hussain Shah) 
Member

(M. Amin an Kundi)
Member

r>

;
t



cisfx., ■■

03.05.2019 Counsel for the appellant and 

District Attorney alohgwith Arshad Khan, ADO for the 

respondents present.

Mr. Usman Ghani

Representative of respondents has submitted reply 

signed by respondent No. 3 and states that the remaining 

respondents also rely on the same. The reply is placed on 

file. To come up for arguments before a D.B on 

18.07.2019. The appellant may submit, rejoinder, within a 

fortnight, if so advised.

18.07.2019 Appellant in person present. Mr. Usman Ghani 

District Attorney alongwith Mr. Arshad ADO for the 

respondents present. Appellant requested for adjournment 

his counsel is not in attendance. Adjourned. To come up for 

arguments on(28.10.2019 before D.B.

as

/

(Husain Shah) 
Member

(M. Amin Khan Kundi) 
Member
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Appellant in person and Addl. AG for the 

respondents present.
07.1.2019

Learned AAG requests for further time as the 

requisite reply is in process of preparation. Adjourned 

to 21.02.2019 for reply/comments before S.B.

Chairmal

Counsel for the appellant and Addl. AG for the 

respondents present.
21.02.2019

Learned AAG requests for more time as the 

requisite reply is in process of preparation. Adjourned 

to 03.04.2019 before S.B.

f.
.t

■ u f'
t

Appellant with counsel and Addl: AG alongwith Mr. 

Arshad Ali, ADO for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned but as, a last 

chance. Case to come up for written reply/comments on 

' ■ 03.05.2019 before S.B.

03.04.2019

' i

(Ahmad Hassan) 

Member

■



•V-'

J

Counsel for the appellant Fayaz present. Preliminary 

arguments heard. It was contended by the learned counsel 

for the appellant that the appellant was appointed as 

Chowkidar in Government Girls Primary School Koroona 

Talab Mera Urmar Peshawar vide order dated 21.12.2012.

19.11.2018

It was further contended that the appellant is performing 

his duty since that time but the respondent-department has 

not paid any salary to the appellant. It was further 

contended that the copy of attendance register of the 

j^ppellant up to May 2018 is available on the record. It was 

further contended that the appellant also filed departmentalM'J.\} V
’ * (\

appeal to Director Education on 26.06.2618 but the same 

was'nof’responded hence, the present service appeal. It was 

further contended that since the financial matter is involved

therefore, no limitation run and the appellant has recurring
r'

cause of action. It was further contended that the 

respondent-department is bound to pay salary to the 

appellant.

The contentions raised by the learned counsel for 

the appellant need consideration. The appeal is admitted 

for.regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 07.01.2019 

before S.B.

Appellant Deposited 
Seciiftiy & Processfei >

(u/r
Muhammad Amin Khan Kundi 

Member

■V:iA .
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Form- A

FORM OF ORDER SHEET ' f
Court of

A

Case No. 1238/2018
■:

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3
r

09/10/2018 The appeal of Mr. Fayaz Khan Pres^lid^ioday by 

Mukamil Shah Taskeen Advocate may be entered in the Institution 

Register and put up to the Worthy Chairm^ for proper order please.

registS[r^‘^Do\ 1^
This case is entrusted to S. Bench for preliminary hearing to 

be put up thereon —// —

1-! Mr.

:b

II
2-

CHAIRMAN

-:5

/
!

0



BEFORE THE HON’ABLE KHYBER
pakhtttnkhwa services tribunal

PESHAWAR

li-^3^/2018In Re S.A

Fayaz

VERSUS

Government of Khyber Pakhtunkhwa and others

INDEX
PagesAnnexDescription of DocumentsS#

1-4Grounds of Appeal
Affidavit. _____
Addresses of Parties.

1. 52. 63.
Copy of CNIC4.

“B, C &Copy of appointment order and 

Charge report and attendance
5.

D”

register
“E”Copy of service book of the6.

5-appellant
Copy of Departmental appeal7.
Other documents 

W akalatnama
8.
9.

Dated: /09/2018
Appellant

Through
Mukamil Shah Taskeen
Advocate High Court 

. Peshawar.
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BEFORE THE HOISTABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

117/iS'o.

In Re S.A /2Q18

Fayaz S/0 Noor Muhammad, Chowkidar 

Government Girls Primary School Umar Talab 

Koroona Mera Urmar Tehsil and District 

Peshawar.

iAppeUanii
VERSUS

Government of Khyber Pakhtunkhwa through 

Secretary Education Peshawar.
Director Elementary and Secondary Education 

Peshawar
Executive District Education Officer (E & SE), 
Peshawar.
Sub Divisional Education Officer (F) Primary, 

Peshawar.

1.

2.

3.

4.

(Respondents),

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THEFill edi to - ^
NON PAYMENT OF SALARIES FROM THEI ^ * nl<epistrar’

prayer:

DATE OF APPOINTMENT TTTJ. DATE

ON ACCEPTANCE OF THIS APPEAL THE
SALARIES OF THE APPETJ.ANT MAY
KINDLY BE PAID TO HIM FROM THE DATE
OF APPOINTMENT/TAKING OVER CHARGE
I.E. 31/12/2012 AND ONWARDS AND THE

-i-'J
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RESPONDENT MAY BE DIRECTED TO
ACCEPT DEPARTMENTAL APPEAL OF THE
APPETJANT.

Respectfully Sheweth

The appellant submits as under-’-

1. That the appellant belongs to district Peshawar 

and residing within territorial jurisdiction to 

this Hon’ble Tribunal. (Copy of CNIC is annexed 

as annexure “A”)

2. The appellant after being appointed as 

Chowkidar

Department/Government Girls primary School 

Umar Talab Mera Urmar Peshawar, vide 

appointment order No. 521-46/FILE C-IV

Educationin

APPOINTMENTS/DSC DATED 21/12712 and

taking over charged on 31/12/12, he has being 

performing his duty with zeal and complacency.

(Copy of appointment order and Charge report 

and attendance register are annexed as 

Annexure “B, C & D”)

3. That after fulfillment of all coddle^the

book of the appellant was prepared and verified 

from 31/12/2012 and entries have duly been

service



in his service book. (Copy of service book of the 

appellant is annexed as annexure “E”)

4. That from the date of his appointment till date 

no salaries has been paid to the appellant, 

which is vested right of the appellant and in this 

regard so many applications/ efforts was made 

to the Respondent but in vain.

5. That at last the appellant preferred 

representation to the Respondent No.2, on 

26/06/2018 for the payment of his salaries which 

has also been caused fruitless hence the instant 

appeal on the following grounds inter alia> . 

(Copy of Departmental appeal is annexed as 

annexure “FO

GROUNDS:

A. That payment of salaries is the vested right of 

the appellant.

B. That the appellant continuously performing his 

duties from the date of his appointment till date 

with full zeal and devotion.

C. That no complaint whatsoever was lodged 

against the appellant so far.
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D, That the appellant has to support his whole 

family is suffering due to non-payment of 

salaries.

E. That this Hon ble Tribunal has got ample power 

to entertain the instant appeah

F. That the appellant seeks permission of this 

Hon ble tribunal to adduces other grounds ^ 
during course of arguments.

is, therefore, requested that on acceptance 

of this appeal the salaries of the appellant may 

kindly be paid to him from the date of 

appointment/taking over charge i.e. 31/12/2012 

and onwards and the Respondent may be directed 

to accept departmental appeal of the appellant

Any other relief not speciScally asked for may 

also graciously be extended in favour of the 

appellant in the circumstances of the case.

A^ellant
Dated: /09/2018

Through
Mukamil Shah Taskeen
Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon the ^ 
same subject matter has earlier been filed by me, prior to the 
instant one, before this Hon’ble Tribunal. V

Advocate.

CA
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BEFORE THE HON’ABLE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

In Re S.A /2018

Fayaz

VERSUS

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Fayaz S/0 Noor Muhammad, Chowkidar Government 

Girls PrimEiry. School Umar Talab Koroona Mera Urmar 

Tehsil and District Peshawar, do hereby solemnly affirm 

and declare that all the contents of the accompanied 

appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or withheld 

from this Hon’ble Tribunal.

aDEPONENT

Identified By: \ ^
Mukamil Shah T^skeen
Advocate High Courti 
Peshawar. / / / /

£o{;rrP8^5
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BEFORE THE HON’ABLE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNALJ

PESHAWAR

In Re S.A /2018

Fayaz

VERSUS

Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT
Fayaz
Government Girls Primary School Umar Talab 

Koroona Mera Urmar Tehsil and District Peshawar.

S/0 Noor Muhammad, Chowkidar

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through 

Secretary Education Peshawar.
2. Director Elementary and Secondary Education 

Peshawar
3. Executive District Education Officer (E & SE), 

Peshawar,
4. Sub Divisional Education Officer (F) Primary, 

Peshawar

Dated: /09/2018
Appellant

Through
Mukamil Shah Taskeen
Advocate High Court 

Peshawar.
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Uio nConscqucnl upon
$ luliilalos agunppoinl ihc loUowing ca

Scale (Rs.-lSOO-

clmissiblc under ihc rules alplease-.• i 

BPS-01 ol'ii’e

as a150-9300) plus usual allowances 

Si. condilions
f llic dale of taking o^Basic PayI- with elTccl from

Uie beloNv icrins\ their names onschool noted against•\I \
charge.

r Remarks •
Name of caiuliJules / fuller 

Nninc & Acldre^-------

Adnan Khan S/O Aman 
Ullah Khan District 
Poshawar_________ ^—-—

---£ r)csignntm;;L-----
3
5
I

Aoninsl vacant Po^
ggps wad^aais rhowkidar

I GGPS Syedina 
Zainaib
r.harkhakhel _

r Against newly created 

Post_________ ______ _Mazhar Hussain S/O Abdur 
RasheeiOistriciPe^^

Muhammad Ayaz S/O 
Sanobar Khan District 
Peshawar__________ ____

ChoNvkidarI 2
5;

PostAf.ninst VacaiTtr^up. l. Andi Arba^Chowkidar
3 GHSS Tehkal PostAoninst Vacant J

Ullah S/O Pordii Khan BalarhowkidarInam 
niRtrict Peshay^

w , , 74
1 < GGPSTAlab 

Koroona 
Urmer

f’

MeraFayaz Khan S/o Noor 
Muhammad District 
Peshawar 1_______ _

Postti Against Vacantf/'i f Chowkidar
%

-1 IbrarUdDln 5/0
Muhammad Nawaz 
Peshawar________

Shehryaz Khan S/O Shahbaz 

imtiaz
KhanDistnetPesha^

PostGPSAzamAbaiJjVminsLVuc^■i
Districtll Chowkidar

6
! PostAggin^^ Vacanj_GPS Shadingriiowkidar _

Post■i Against VacantAli Khan 5/0 Khan Zaii GPS Sufaid^yna 
GPS Ali
Muhammad
Banda ________

Chowkidar___p
8n!

PostAgainst Vacant
Akhtar Ali S/O Chamnay 

gl^KhanDislrirtPest^^

, Muhammad Iftikhar S/O 
Muhammad Ayaz District 

]n I Peshawar ------------------

Chowkidari
i

Against newly 
Post

crea
¥h rGHS Khapa_Chowkidar I
M GOPS 

l_a: nriKan]za_ .i/f\ 1 VacantI 1 Agnnt Bilal S/OWaris Khan 

I D'lsUicLPesha'waL-- -

U V ChowUd^rHazaram
(5:'jnESlIi
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Niiinc ol candidalcs / l-aihcr 
Name «S: Address Kcinarks/\ ppdi.ilcd att')esiunahonsn

iRahman Khan S/0 Fazal e 
Kareem District Peshawar A^aitis^ Vacanl Po^iL „GPS No 1 TodaC'howkidar13 - ---!.■

GGPS No 2 
Guibqhar

Israr Ahmad S/0 Klmshal 
Khan District Peshawar

14- Against Vacant l*o.stClu'wkidar

GPS Khanpur 
Gedarh

. Fazal Sher-Khan S/0 Bahadar 
15 Khan District Peshawar
TK ^MS A CONPmONS:-

Tlicy will be povcnitfil by sucli rules :iiul leiiul.itimi ;is

Against Vacant l*oslClio'vkidar

n>.iy K- prcsciilvi! by ilte tliwi: Iroiii lime «*» im»e Ibr calcgory i»l
!

Guvcrnuicni servants to wliieh tlie> bcloiij:

2 liv c;ise ol' rcsignntiim priur luMiee of one 

iillow'flnccs will be I’orlcitcil in lieu iliereol.

3 meir uppoinimcm is purely tempon.ry uiul w ill be lermimned ;» «n> lime «iib :m> »'*liee.

4 Their service will be linble In leniiiiuiiion / reversion :H .inv sla^ie ifilieir NIC / Dninte.re eie 

be lodged ngiunst ibe neensed.

5 They should lokc over charge ol' llteir post

6 Charge report should be siibmilied to :ill eoncerned.

7 No TA / DA ore allowed.

They will produce henllh ntul ;ige eertit'ie.iie Horn the ei.neerncd civil siirecnii

nuinth piiy iinilmonth slunilil K- given by the nllteiiils' cotweriietl otherwise one•:

icstininitiid Inuiul hike, I IK will

-;
> w nil in one month it Iter the is.siic ol' Ibis noiilicuiiim t order.

i:
t-Ir

8
r.KN iikawim; am> m.sni mm.m; oiuckhs 

st:i IM'.SHAWAR IJia OKi; HANDING ()VI:R CIIAKGI- U) nil-. OM ICIAI.S.

iiitiK Al’i’iiiMMKM imiii.u.s MiAi.i. HU »\ mr i o'* f!NoU*:-
I

rtR-SONALLV FRO-M TtlE OFHCr. Ol TIIK EDO tl. A

(.MIAilll-'
K.vi:<’i"rivii iiiyriiKT oi rn iiii 
<1: A. .SI iiiHfCA'no.N l•l:.sll.\w.\n

It Tl/ll 2012.
; , I /File C-IV Aniiniiiliiiciils/nSC Diilcil

Copy Corwnrdcd for iitlbrmalioo siiui neeessnty jielion lo ihe.*
Finlst; No T

Disiricl Accounts OHiccr I’eshawnr.
District Coordimition Oltkcr City D.siiicl Oovi: |•e.^h;.w..I,2,
Disirici OrCieer (Mule it remiilcl rerhiiwiu 
DDO (Mule & remiile) Piimury I’eshnwnr. 
Headmasters /1 Icadmisircss Concerned. 

Supdi; Esiab: Local ofTicc Peshawar. 
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ed at least every five years and the signature to linesNote:- The entries in this page should be 

9 all^lO should be dated
1 ■

1. Name:

2. Racetr
)/Uu>vVsiK9 j)io(j . c'^4a3. Residence:

V
u

4. Father’s name and residence:
tlLrV^wV'

5. Date of birth by Christi^ era as 
nearly as can be ascertained: J-”iS3)

1 r //
Exact height by measurement:l6.

~ \ 7. Personal marks for identification:

Left hand thumb and finger impression 

of (Non-Gazetted) officer:
8.

Ring FingerLittle Finger

.-SiFore Finger ^Middle Finger

Thumb
■-C'

9. Signature of Government Servant:

\
>1

[ju
1) /) ^ {i^)fP ^

10. Signature and designation of the 
Head of the Office, or other Attesting 
Officer.

i.vi^- /

V
ATTESTED
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if officiating, sUte 
(i) substantive 

appointment, or 
(ii) whether service 
counts for pension 

under Ait 371 
C.S.R.

Other 
emolument 

falling under 
the term

Date SigiWheflier substantive 
or officiating and 

whetiier permanent 
or temporary

Additional 
Pay for 

officiating

Pay in 
substantive

Signature of 
Government Servant.of of

Name of post appointment orpost
“P”
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Leave

Reason of 
termination 

such as 
promotion, 
transfer, 

dismissal,

Allocation of period of 
leave on average pay uptc 

four months for which leave 
salary is debitabie to 
another Government

Reference to ani 
Signature ot • recorded punisti- 

the head of the ! ment or censurf 
office or other 

attesting officer

I . Signature and Designation 
ofthe head of the office 
or other attesting officer

NatureSignature ofthe 
head of the office 
or other attesting 

officer.

Date of 
termination or 
appointment

and
duration or praise of toe 

Governmer.’;of
leave
taken. Servar-:.etc.) Government to 

which debitabie
rPeriod
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If officiating, state 
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0i) whether service 
counts for pension 

under Art 371 
C,S.R.

Other 
emolument 

falling under 
the term

DateWhether substantive 
or officiadng and 
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Additional 
Pay for 

officiating.
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Signature of 
Government Servant.of

Name of post appointmentpost
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Leave

Allocation of period of 
leave on averst^e pay upic 

four monbis for which leave 
salary is debitable tc 
another Government

Reference t^ny 
■ecordeo •

th3headcSThe j mentorcerisur^ 
office or oiher J or praise of 

attesting officer Government(;p 
Servant.

Reason of ', 
termination 

such as ' 
promotion, 

trarrsfer, . 
dismissal,' 

etc.)

Sigiiature of■/ Netiire
and

duration
Signaxuife and Oecignadon 
of the head oi the office 
Of other aitesting efficer 
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GOVT: OF KHYBER PAKHTUNKHWA
FTNANCE M.PARTMENT

I

!
No.BOV/1'D/3-6/2016-] 7/Peshawar 

Dated Pesli.’the 25"' January,2017,

>•-,

■ - 7. ' I 7
I The Secretary to Govt, of KhyOer Pakhtunkhwa, 

^p^j5gjg.menta!y & Secondary Education Department. 
Kesnawar,I

i
OiANCT^jF_JVOMENCLATURE OF CPS URMAR MTA.NA TO GGPS 
l^IAR ISOaNA under THE SCHEME 90200 DISTRICT PESHAWAR,

Subjecr; -Ii
ii

DecLT Sjr,i
i arn directed to refer to your letter No. SO (B&A) 2-41 / 16 / Peshawar- dated 

10- \0-2Di6 on the SLiOjecr noted above -and
I
ti to state that Finance Department agrees to the charige 

ature ot Govt: Priman^ School Urmar Miana to Govt: Girls Prtmarv School

II

Oi nome-nc

Lrmar Miana m District Peshawar as earlier sanctioned vide this deparanent letter cf 

nurnicTifated 05.09.20 3 2.

i even

i
Your.s faithfliliy. r%

i -•9

AOIS
ID
i

2 BUDGET OFFICER-V.
EXOST: NO. DATE AS AROVF.

Cop> forwarded to the:-

Accountant Oerierah Kliyber Pakhtunkhwa, Peshawar.
Deputy Commissioner. Peshawiir.
Director. F'MUJ, Finance Department.
Director, Elementtiry & .Secondary Education, Khyber Pakhrunkhw.a. Peshawar. 
District Otficsr (Finance& Planning). Peshawar.
District Eduoatiori Officer (Male/Feraaie), (E & S E) Peshawar.
Budget Otiicer (PFC-IJ), Finance Depaidmeiu.
HR Vving, Finance Department 
Ma.iter File,

%
I ;■

I
I

i 4I; s.
6
7i

q3
0
/NBUDGET OFFICER-V.

■y

— ‘-i:. ^
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I

g

I
I

■»,-M
NP.I

<y °i 'I ' I I uni I-
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District Education Officer 

Female Peshawar 
No 33 7 __
Dated g ^ /09/2Q16

/ibf

11 TosI :!u
iI ■'

The Section Officer,
Budget & Account
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

I
I 'iS I

)
&

I i
1I

I Subject: CHANGE OF NOMENCLATURE FROM GPS URMAR MIANA TO GGPS 

URMAR MIANArUNDER THE SCHEME ADP NO 90200 IM niCTRirr *I!II PESHAWAR:-
ii
i Memo:-1^'

•.!
I am to refer to the above noted subject and to state that report 

regarding GGPS Urmar Miana received from District Education Officer (Male) 
Peshawar is hereby submitted for further proceedings and action at your end 

please.

I 1

■;

1

%

eI ;u nIS:
District Igducation Officer 

Female Peshawar
Ik%

i
Endst No,
Copy of the above is forwarded to the:-

/ DatedI /09/2016
II :ii 1. P.A to Director Elementary & Secondary Education Khyber Pakhtunkhwa.

2. District Education Officer (Male) Peshawar.
Iiii

District Education Officer 

Female Peshawar

i
I

v '&

’ “ .j? ■I

I
't

h

i;.

i



fyl'N District Education Officer 
(Mal^Peshawar

^ Dated
/shifting ofSch:F/No-l

The District Education Officer,
(Female) Peshawar

nc moMPNCLATURF OF OPS IIRWAR MIANA TO

TUP SCHEME ADP ^,
Subject;

OfiPS UPWIAR MIANA 

ononn IM niSTPilCT PESHMVMl:

Memo:
I letter vide No-1375 dateddirected to refer to your 

subject cited above and to state that as per letter from
am

10/05/2016 on the 

Sub Divisional Education

Dated .30-08-2016, it is stated that the mentioned

f Sub Divisional Education Officer (Male) Peshawar and

, 7077Officer (Male) Peshawar vide letter No

school is not on the

no staff
strength o 

Is appointed on it.!
(

V

- "■%

Dy. District Education Officer 
Male Peshawar

!
EndstNo ------------ j ji lu
Gopycnkddtiftosisforuimto^
QIDloiiiiMlEllUOQiOnOIIlCiWlC] r

i

} oonaniiiI
i

i
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1
^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL N0.1238/2Q18

Fayaz Khan V/S Education and others

REPLY ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

The Respondents submits as under:-

PRELIMINARY OBJECTIONS:

1. That the Appellant has no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped'by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary 

parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS,

1. That Para No. 1 pertains to record.
2. That Para No.2 is incorrect, misleading and against the facts. The Appellant did 

not perform his duty and other person instead the Appellant performing the duty 

in the said school and he has been remained absent from his duty, moreover 

according to the history of attendance register he had been found absent during 

many visits of SDEO,ADEO, and DCMAIMU.
3. That in reply to Para No.3, it is submitted that the Appellant did not perform his 

duty while rest of the Para pertains to record.
4. That Para No.4 is incorrect, misleading and against the facts. The Appellant did 

not perform his duty, therefore, the competent authority conducted inquiry and 

according to the inquiry report of the inquiry officer that the inhabitants of the 

locality stated that Mr. Fayaz Khan (Appellant) was abroad. Therefore, the 

Respondent Department wrote letter to the FIA for providing the travelling 

history of the Appellant whereas the report of FIA regarding the traveling 

history of the Appellant is still awaited.
(Copies of inquiry report and letter are attached as Annex: A & B)

5. That Para No.5 is incorrect & misleading the Appellant did not perform his duty 

and he has no cause of action to file the instant Appeal.L



1
c.

. ^GROUNDS

A. That Ground-A is incorrect and misleading. The Appellant did not perform his 

duty therefore, he is not entitle for salary.
B. That Ground-B is incorrect & misleading. The detail reply has been given in the 

above Para of facts.
C. That Ground -C is incorrect, misleading and against the facts. Detail reply has 

been given in the above Para.
D. That Ground-D is incorrect & misleading. Detail reply has been given in the 

above Para.
E. That Ground-E is incorrect & misleading and against the facts. The Appellant 

has no cause of action to file the instant Appeal in this Hon’ble Tribunal.
F. That the respondents have' also seeks the permission of this Hon’ble Tribunal

for further / additional grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

Officer
"'^rejifale) Peshawar

Ct
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The District Education Officer, 
(Female), Peshawar.

Enquiry Regarding Proxy Duty Of Mr. Favaz Khan Chowkidar GGPS
Talab Korona. Urmar Payan. Peshawar.

SUBJECT:

BACKGROUND:

With reference to the above noted subject it is respectfully, stated that as per your 

kind order, the undersigned were assigned the task to enquire the duty position of Mr. 

Fayaz Chowkidar at GGPS Talab Korona Urmar Payan, Peshawar whom was alleged for 

using a proxy person for his duty, himself being abroad.
PROCEDURE:

For ascertaining the true picture the undersigned went to the school and checked 

the attendance register in which the said Mr. Fayaz was not marked as present and the 

remarks of the in charge of the school and as well as people of the locality were to be 

obtained.
FINDINGS:

I. He was not found physically on duty on the occasion as well as according 

to the history of attendance register he had been found absent during 

many visits of SDEO, ADEO and DCMAIMU.

According to the people in the area the said Mr. Fayaz Chowkidar has been 

abroad.

The in charge of the school is reluctant to submit her report regarding 

regularity and proxy in the duty of Mr. Fayaz Chowkidar.

It was also revealed that the said Chowkidar has submitted a Civil Suit for 

payment of his salary with back benefits.

II.

III.

IV.

RECOMMENDATIOm:

As no documentary evidence regarding the proxy duty or being abroad is available 
therefore the FIA authorities may be approached to provide the history of Mr. 
Fayaz regarding his abroad stay.

The in-charge of the school may be directed to fulfill her responsibility in reporting 
regarding the actual position of duties of her subordinates.

i.

II.

INQUIRY OFFICERS

I. Mr. INAMULLAH 
ADEO at District Education Office, 

Female Peshawar.

II. Mr. ASHFAQ KHAN 
J/C at District Education Office, 

Female Peshawar.

Q


