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‘Service Appeal No. 1238/2018

25" july, 2022

I None present for the éppellant. Mr. Kabirullah
Khatték, Addl: AG for respondents present.

2. - Called several times till last hours of the court but
nobody turned up on behalf of the appellant. In view of the

above, the instant appeal is dismissed in default. Consign.

3. Pronounced in open court in Peshawar and given

‘ under our hands and seal of the Tribunal on this 25" day of

July, 2022, : ~ é"/

(Salah Ud Din) | (KaYrh Arshad Khan)
Member(Judicial) : Chairman




31.01.2022

10.05.2022

Nemo ‘for the appellant. Mr. Muhammad Riaz Khan
Paindakheil learned Assistant Advocate General for the

respondents present.

On previous date too, none was present on behalf of the
appellant, therefore, it was ordered that notice for proseCution of
the appeal be issued to the appellant as well as his counsel,
however, notices have not been issued, therefore, explanaﬁqn}
be called in this regard from the concerned 'ofﬁcial.. Fresh ndtiée
for prosecution of the appeal be issued to the abpellant as well
as his counsel through registered post and to come up for
arguments on.£10.05.2022 before the D.B. :

) DR
1} —_—

(Rozina Rehman) . (Salah-Ud-Din) -
Member (J) ' Member (J)

Learned counsel for the appellant present. Mr. Muhammad
Rasheed Khan, Deputy District Attorney for the respondents

present.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. Last op'\pOrtunity is granted. To

come up for arguments before the D.B on 25.07.2022.

(Fareeha Paul) Chairman
Member (E)
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01.07.2021 = Learned counsel for the appellant 'bi'esent. Muhammad
Riaz Ahmed Paindakheil, Assistant Advocate General for the
respondents present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals. fixed before the Larger -
Bench, therefore, arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B
on 21.10.2021. '

DI 4

(ATIQ-UR-REHMAN WAZIR) (SALAH -UD-DIN)
. MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
B

21.10.2021 Nemo for the appellant.

Mr. Riaz Khan Paindakheil, Assistant Advocate General for
respondents present.

Notice be issued to the appellant/counsel for argumehfs on -
31.01.2022 before D.B. | |

(ATIQ UR REHMAN WAZIR) (ROZINA REHMAN)
MEMBER (E) ~ MEMBER (J)
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129.06.2020 Due to COVID-19, the case is adjourned to 24.08.2020

. EER !
i
. ‘ g

-\ -~ for the same. - <

24.08.2020 - Due to summer vacation case to come up f
“same on 03.11.2020 before D.B.

Redder

03.11.2020 Junior to counsel for the appellant and Addi. AG for
: the 'respondents present. ‘

The Bar is observing general strike, therefore, the

matter is adjourned to 11.1.2021 for hearing before the

~ Lot Ca ) . ) , . .
DB . . ‘\ \ - "\"-‘. v W

e o e
(Mian Muhammad

o ) .Chairman
. ' Member ' o

11.01.2021 Junior to counsel for the appellant present. Asst: AG for
respondents present. Due to pandemic of Covid-19, the case is
adjourned to 31.03.2021 for the same.
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Lawyers are on strike on the call of Peshawar Bar
Association.. Adjourn. To come up for further
proceedings/argumehts on 18.02.2020 before D.B.
Appellant be put on notice for the date fixed.

= e

Member ‘ . Member

" Learned counsel for the appellant present. Mr. Kabirullah

»W;b/é/éé&

Khattak learned Additional AG for the respondents present.
Learfled Additional AG requested for adjournment. Adjourned. To

come up for arguments on 02.04.2020 before D.B.

27,
(Hussain Shah) (M. Amin Jﬁ; Kundi)
Member Member
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- 03.05.2019 N - Counsel for the appellant and Mr. Usman Ghani
S ' District Attorney anngw1th Arshad Khan, ADO for the

respondents present

Representative of respondents hasi submitted: reply
signed by‘respondent No. 3 and states that the remaining -
resppndents also rely on the same. The reply is placed on
file. To come up for arguments before a  D.B on
18.07.2019. The appellant may submit. rejoinder, within a
fortnight, if so adv1sed

-

Cha nan.

18.07.2019 Appellant in person present. Mr. Usman Ghani
| District Attorney alongwith Mr. Arshad ADO fc-)r,_, the
respondents present. Appellant requested forladjoummen;u as

" his counsel is not in atfendance. Adjourned. To come up for

arguments on@8.10.2019 before D.J3.

h . : (HuSsain Shah) (M. Amin Khan Kundi}

Member ' Member
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07.1.2019 Appellant in person and Addl AG for the

respondents present.

Learned AAG requests for further time as the
‘requisite reply is in process of preparation. Adjourned

i to 21.02.2019 for reply/comments before S.B.
- , A Chairman'}" -

21.02.2019 .. Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG reQuests for more time as the

requisite reply is in process of prepar:‘—i.tion. Adjourned

to 03.04.2019 before S.B.
e \\ | . o f 7
| !\l‘\ {y ' C
03.04.2019 Appellant with counsel and Addl: AG alongwith Mr.

Arshad Ali ADO for responcients-’present. Written reply not
PR " submitted. Requested for ad]oumment Adjourned but as a last
chance Case to come up for written. reply/comments on

T 03.05.2019 before S.B.

(Ahmad Hassan)
Member




19.11.2018

Counsel for the appeilant Fayaz present. Preliminary

- arguments heard. It was contended by the learned counsel
for the appellant that the appellant was appointed as
Chowkidar in Government Girls Primary School Koroona
Talab Mera Urmar Peshawar vide order dated 21.12.2012.
It was further contended that the appellant is performing
_his duty since that time but the respondent-department has

~ not paid any salary to the appellant. It was further
- contended that the copy of attendance register of the

{fappellant up to May 2018 is available on the record. It was

-{5‘3 | o jp™ 5 o calid further contended that the appellant also filed departmental

Appellant Deposited
jly & ProcessFeg » -

appeal to Director Education on 26.06.2018 but ihe same
was' not responded hence, the present service appeal. It was
further contended that since the financial matter is involved .
therefore, no limitation run and the appellant has redurring
cause of action./- It was further contended that -the .
respondent-department is bound to pay salary to the

appellant.

The contentions raised by the learned counsel for
the appellant need consideration. The appeal is admitted
for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee

within 10 days, thereafter, notice be issued to the

.+ respondents for written reply/comments for 07.01.2019

before S.B. (

y//a

Muhammad Amin Khan Kundi
Member
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FORM OF ORDER SHEET - o S
Court of ‘ | V
Case No. o __1238/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 09/10/201;@%‘?&2%”3 The appeal of Mr. Fayaz Khan pres%%%&fg%today by Mr.
Mukamil Shah Taskeen Advocate may be entered in the Institution
R . : Register and put up to the Worthy Chairm'ai for proper order please.
, . REGISTRAR ~ 4 {0 | l%
' 2- [~/ . This case is entrusted to S. Bench for preliminary hearing to
be put up thereon _ /G —//—2p /s
CHAIRMAN
Cengr T esligngd
RN N Y
D
7 >
AN

. N o ' .




BEFORE THE HON'ABLE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

In Re S.A \ 9\?7% /2018

Fayaz

_ VERSUS

Government of Khyber Pakhtunkhwa and others

INDEX

S# | Description of Documents Annex Pages
1. Grounds of Appeal 1-4
2. Affidavit. 5
3. Addresses of Parties. 6
4. Copy of CNIC Rl etV 7
5. Copy of appointment order and “B,C & g-3 s
Charge report and attendance D”
register :
6. Copy of service book of the - B 34— 95)
appellant
7. Copy of Departmental appeal “F” 7 |
8. Other documents /A
9. Wakalatnama C/ A
Dated: /09/2018
- - Appellant
-~
Through - .
Mukamil Shah Taskeen
Advocate High Court

. . Peshawar.




' BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR %ber Paichtuicn g

‘“Jntnqj )

Biary ng. //7/
Daudfgw

Fayaz S/O Noor Muhammad, Chowkidar
Government Girls Primary School Umar Talab
Koroona Mera Urmar Tehsﬂ and District
Peshawar.

InReSA_ 1238 /2018

-------------------- (Appelland

1. Government of Khyber Pakhtunkhwa through
Secretary Education Peshawar.
2.  Director Elementary and Secondary Education

Peshawar :

3. Executive District Educatlon Officer (E & SE),

A Peshawar.

4.  Sub Divisional Education Offlcer (F) Primary, |
Peshawar. o

-----------------(Respondents).

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT 1974 AGAINST THE
NON PAYMENT OF SALARIES FROM THE
Re%itfgifg' DATE OF APPOINTMENT TILL DATE

i Eedtp-cﬁ&y

PRAYER: |
ON ACCEPTANCE OF THIS APPEAL THE
SALARIES OF THE APPELLANT MAY
KINDLY BE PAID TO HIM FROM THE DATE
OF APPOINTMENT/TAKING OVER CHARGE
LE. 31/12/2012 AND ONWARDS AND THE




RESPONDENT MAY BE DIRECTED TO
ACCEPT DEPARTMENTAL APPEAL OF THE
APPELLANT.

ResQthfuﬂv Sheweth | |

The appe]]azit submits as under:-

. | .
1. That the appellant belongs to district Peshawar

and residiﬁg within territorial jurisdiction to
this Hon’ble Tribuhal. (Copy of CNIC is annexed

as annexure “A”)

- 2. The appellant after being appointe.d as
Chowkidar in Education
Department/Government Girls primary School
Umar Talab Mera Urmar Peshawar, vide
appointment. order No. 521-46/FILE C-IV
APPOINTMENTS/DSC DATED 21/12/12 and
taking over charged on 31/12/12, he has being
performing his duty with zeal and complacency.
(Copy of appointment order and Charge report
and attendance register are annexed as
Annexure “B, C & D”)

. - Formafihes
3. That after fulfillment of all coddles)?the} service

book of the appellant was prepared and verified

from 31/12/2012 and entries have duly Beenm
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e

in his service book. (Copy of service book of the

appellant is annexed as annexure “E”)

4. That from the date of his appointment till date
no salaries has been paid to the appellant,
which is vested right of the appellant and in this
regard so many applications/ efforts was made

to the Respondent but in vain.

! s. That at last the appellant preferred
representation to the Respondent No.2, on
26/06/2018 fbr the payment of his salaﬁes which
has also been causéd fruitless hence the instant
appeal on the following grounds inter alia:- .

. (Copy of Departmental appeal is annexed as

annexure “F”)

GROUNDS:

A.That payment of salaries is the vested right of
the appellant. |

B. That the appellant continuously performing his
duties from the date of his appointment till date

with full zeal and devotion.

C.That no complaint whatsoever was lodged

against the appellant so far.




Ny,

: 'w‘/
'y
V.

Dated: /09/2018

D. That the appellant has to support his whole
family is suffering due to non-payment of

salaries.

E. That this Hon’ble Tribunal has got ample power

to entertain the instant appeal.

F. That the appellant seeks permission of this

Hon’ble tribunal to adduces other grounds .

during course of arguments.

It is, therefore, requested that on acceptance

~ of this appeal the salaries of the appellant may
. kindly be paid to him from the date of

appointment/taking over charge ie. 31/12/2012
and onwards and the Respondent may be directed
to accept departmental appeal of the appellant.

Any other relief not specifically asked for may

also graciously be extended in favour of the
appellant in the circumstances of the case.

g

Appellant
. pﬁge an \)S«/ |
Through ' .

Mukamil Shah Taskeen
Advocate High Court
Peshawar.

NOTE:-

No such like appeal for the same appellant, upon the

same subject matter has earlier been filed by me, prior to the
instant one, before this Hon'ble Tribunal.

Advocate.




BEFORE THE HON’ABLE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR | |

In Re SA /2018

Fayaz
VERSUS

| Government of Khyber Pakhtunkhwa and others

| - AFFIDAVIT

I, Fayaz S/O Noor Muhammad, Chowkidar Government
Girls Primary. School Umar Talab Koroona Mera Urmar
Tehsil and District Peshawar, do hereby solemnly affirm
and declare that all the contents of the accompanied
appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed or withheld
from this Hon’ble Tribunal.

7

KgEIfONENT
Identified By: w | WPl — /220 /- 23083%-9
Mukamil Shah Taskeen o |

|
|
|
|
|
|
] Advocate High Cou17
|
|
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' BEFORE THE HON’ABLE KHYBER
'PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

In Re S.A /2018

Fayai
VERSUS .

Governmént of Khyber Pakhtunkhwa and others

- ADDRESSES OF PARTIES

APPELLANT | :
Fayaz S/O Noor Muhammad, Chowkidar
Government Girls Primary School Umar Talab
Koroona Mera Urmar Tehsil and District Peshawar.

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through

Secretary Education Peshawar.-

2. Director Elementary and Secondary Education
Peshawar

3. Executive District Education Officer (E & SE),
Peshawar.

4. Sub Divisional Education Officer (F) Primai'y,
Peshawar |

. Appellant _ |
Through w »
. - Mukamil Shah Taskeen
Advocate High Court

Peshawar

Dated: /09/2018
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_EX_EQUI!ME,QLSLRLM_QEB_ELEME_MIA 4‘?.&&&5;6_@/_9_@’
. "EDUCATION PESHA WAR ‘

A el ¥

NQTIFICA TION:-
Conscquent upon the approval of the District Selection Committee the Competent Authort
ates aganst the posts of Class-1V on repubar basis (Non Pensivnabl

{ the following candid

15.1800-150-9300) plus usu

pleass-: & appoin
al allowances as admissible under the rules at

BPS-01 of (e Basic Pay Seale (1
ast their names on (he below terms & conditions with effect from the date of taking o

school noted apai

charge.

Name of candidates / IFather
Remarks -

Name & Address ) _ﬁ\_m}p_im_c__c,l_ al

Designation |

Adnan Khan g/O Aman
Uliah Khan District
Peshawal .

. . L3
Avainst vacant Post

GGPS Wadpagga

Chowkidar

GGPS Syedina
l Zainaib
Charkhakhel ‘ Post

Chowkidar 1

|

Against newly created

e e

Mazhar Hussain 5/0 Abdur
Rasheed District Peshawar

Muhammad Ayaz s/0
sanobar Khan District

3 | Peshawar

t Post

Apainst Vacan

Chowkidar GHS LAndi Arbab

-

GHSS Tehkal

Acainst Vacant Post

inam Ullah $/0 pordil Khan
District Peshawar J Chow Bala
. A /ﬂ
fFayaz Khan s/o Noor GGPS TAlab + :
Muhammad District Koroona Mera .
i Peshawarl Chowkidar Urmer Apanst Vacant Post
{prar Ud Din 5/0
Muhammad Nawaz District ' ,
Chowkidar L@_PS Azam Abad Avainst Vacant_Post

Peshawar

ainst Vacant Post

shehryaz Khan 5/0 Shahbaz
| GPS Shahinda | Ag

Khan Dis_t_rict- Peshawar

Chowkidar

aid sun Against Vacant p

1 yratiaz Ali Khan 5/0 Knhan Zait | .
GPS Suf

Khan District Peshawal_____ Chowkidar.

Akhtar Ali 5/0 Chamnay . g .
Chowkidar _/luuinsl Vacant Post

Khan District Peshawar

\.

Apainst newly crea’

GGHS Khapa | Post .
\

Muhammad Iftikhar S/0
Muhammad AyaZ District
\ GGPS A \‘

k 10 { Peshawar
| Agai Vacant |

L/ f :
™ //\ Hazarat Bilal S/O Waris Khan

i 11 | District Peshawar \ | Chowkida \ La- arikaniza ,
o ST T \35'/”,32\' T~ - 7

_(j\\)\\'kidm'

r

ATTESTED P

-~




15 . .. T
- | Name ol candidates / FFather
S | Name & Address Diesignation | Appotated at Remarks

Rahman Khan §/O Fazal e-

i+ |13 | Kareem District Peshawar | Chowkidar §P§_£.Jo_1 Toda | A

0 ' 4 .

14| tsrar Ahmad S/O Khushal GGPQ No 2

Khan District Peshawar Chowkidar | Guibghar | Apainst Vacant Post
| Fazal Sher-Khan S/0 Bahadar GPS Khanpur

' 15 | Khan District Peshawar Chowkidar | Gedarh : Against Vacant_[ost

. TERMS & CONDITIONS:-

1 They with be poverned by such rules and seputanion as may be prescribed by the Gunt: Teosn time to e tor category of

Guovernment servants to which they belong

tJ

In. case of resignation prier notice of one menth shoutd be given by the olliciats” concerned otherwise one month pay wnd

allowances will be forfeited in ficu thereof.

3 Their appoinument is purely temporary amd will be lumm.lltd at any time wiih any sotice,

3 Their service will be liable to wnnination ¢ “geversion 3t any stige i theie NIC/ IJ\mm: ¢ el testimoniad Tound ke, FIR will
be lodped mrinst the accnsed.

o 5 '['lﬁ:y should take over charge of their posts witih in on¢ month alter the issue of this notitication / order.

6 Charge report should be submitted to all concerned,

¥
7 NoTA/DAare allowed. %
, P

8 ‘They will produce heatth and age certificate from the concerned civil sirgeon. ;
Note:- THEIR APFUES FMEN T URDERS SIALYL BE VERIFILD 1) 115 COMCERN DRAMING AND msurmnum‘n('ms '
S ]

PERSONALLY FROM THIE OFFICE OF TE £DO (k. & 83 PE SHAWAR BEFORE HANDING OVER CHARGE TO FHE OF FICIALS. ’ i
(SHARGF GuL) : "4

EXECUTIVE BISTRICE OFFICER E
(E & §) ERUCATION PESHAWAR ’ :

Endst: No. S.” /File C-1V Appointments/DSC Dated 7!//2 2012, , :

Copy forwarded for information and necessaty action 10 thes

i District Accounts Oflicer Peshawar. . _ ' _ .
2. District Coordination Oflicer City District Gost: Pestanar, .
; 3 District Officer (Male & Fenafe) Pestasar,

5-6 DDO (Male & Female) Primary PPeshavar,

7 Headmasters / 1leadmistress Concerned.

8 Supdt: Estab: Local office Peshawar.

9 Assistant Programmer DEMLS Local Office.

10 PA W EDO &S Bdu) Peshavar.

L . 11-25  Olficial: cencernse.

\
nisTn

‘l' M B l)l CYTTON PESHAWAR
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Note — The entries in this page should be }wezr ed at ieast every five years and the signature to lines

9 sW10 should be dated.
| . | Sest U1 Sa/ Mw\m@i t
1. Name: : /—‘\’W‘/r) em—
o
' 2. Race:: i( l\“ﬁ ~ L(
| f . /L{,LC AYNGN ) % e
3. Residence: \,‘.,af/',[ aLX ./ >Z l)/ O~ Lt / /L‘ D/A { 7!—
Y A e
4. Father’s name and residence: N~
N ,%wb»
i . N m(L ﬁ,’ LA AW é ( v,
| 7
" |
i{}5. Date of birth by Christian era as
- nearly as can be ascertained: -, < T 2
ey A e (foﬂdf’L%g;>)
:t; ) e -
) 6 Exact height by measurement: y _[ ' z
B g 7. Personal marks for identification:
- §8. Left hand thumb and finger impression
= of (Non-Gazetted) officer:
Little Finger Ring Finger
Middle Finger Fore Finger
— Thumb
9. Signature of Government Servant: (,(b U2 p
‘ | L
e ) \ ' 1 7
10. Signature and designation of the M»\MQ\'} J A f

Head of the Office, or other Attesting

Officer. MO (F) ‘f) (V _g

Y | N NN
ATTESTED
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if officiating, state
* (i) substantive Other
W::g\:iiisatg;sgtaal:‘tf‘ve appointment, or Payin Additional emolument Date Sianature of
Name of post whether permanent (ii) whether service | substantive Pay for falling under of . igna tf_go
or temporary counts for pension post officiating | theterm | appointment overnment Servant.
. _under Art. n - : upn
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¢ } Leave
5 - Reason of . Allocation of period of
| . Signature and Designation termination . o pay U etaranae o any
© ofthe head of the office Date of " suchas Signature of the N:\l:ire f;ﬁv:‘_on!:vefragmaﬁ :tho e otuna, | Ecorded punisd-
or other attesting officer | terminationor { promotion, head of the office duration s 'on 'Sdoz'tab‘l; o e otany | ment or consurt
| r olherafesing of g tranator or other attesting ! a at?: Is debitabie to _officeorother ! or praise of fire
. x °°’"mﬁ%g ) dismissal, officer. Ie:ve : T attestng offier | - Govemer;
—_— N efc.) taken, . Govesnment o Servas:.
Y Periad | which debitabie ;
v g '
i K L A . ;
NIENA BN 2 -‘
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GOVT: OF KHYBER PAKHTUNKHWA
FIN AZ\CI‘r .}}:ETQ’ARTME NT “
et

No.BOV/FD/3-6/2016-17/Peshawar
Dated Pesh:the 25" January,2017.

mentary & Secondary Education Department,
Fesnawar, -

'».

Subject: - CHANGE OF NOMENCLATURE OF GPS URMAR MIANA TO GOPS
URMAR MIANA UNDER THE SCHEME 90200 DISTRICT PESHAWAR.

RRCT

Dizar Sir,

Iam directed to refer t your legter No. SO (B&A)Y 2-41 16 7 Peshawar dated

18-10-20t6 o the subiect nozed ahove and ro state that Finanve Department agrees to the change

i

SO

of nomenviature of Gove: Primary Schos! Urmar Miana o Govi: Girls Primary Schos]

Urmar Miana in Disirict Peshawar as earlier sanctionsd vide this department letter of even

At

mumberdaies 45092012,

Yours faithftily, ' F
ot ’

-
-

BUDGET GFFICER-V.

EXDST: 0. & DATE AS ABOVE,

Copy forwerded to thes-

Accountant (General, Khyber Pakhtunkhwa, Peshawar,

Deputy Comimessioner. Peshawar,

Director. FMIU, Financé Departmen. ~ :

Director, Elementary & Secondary Education, Khyber Pakhtunkhws, Peshawar,

Dristrict Officer {Finance& Planning). Peshawar. : R o
Disuict Education Officer (Male/Female), {E & § E) Peshawar. A : : . K
Budgez Officer (PFC-(T}, Finance Departmen.

HR Wing, Finance Deparument.

Master Fila, q’T%‘L‘ ; ‘
- s

: —,
BUDGETY OF FICER-V. .

\
1

STHd e DdDwN -

Y
Y

~,
L4




@ .

District Education Officer. ‘
Female Peshawar o
No_33 7 /.
Dated . 9 /09/2016 .

The Section Officer,

Budget & Account

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

Subject: CHANGE OF NOMENCLATURE FROM GPS URMAR MIANA TO GGPS
== S VS L ATYRE TRUIVE BGEPS URIVIAR MIANA TO GGPS

URMAR MIANA «UNDER THE SCHEME ADP NO 90200 IN DISTRICT
PESHAWAR:- : : ' :

Memo:- -

| am to refer to the above noted subject and to state that report
regarding GGPS Urmar Miana received from District Education Officer (Male)
Peshawar is hereby submitted for further proceedings and action at your end

please. o 6
District §ducation Officer
Gy Female Peshawar
Endst No ' / Dated /09/2016

Copy of the above is forwarded to the:-

| 1. P.Ato Director Elementary & Secondary Education Khyber Pakhtunkhwa.
2. District Education Officer {Male) Peshawar.

District Education Officer
‘ Female Peshawar




wv e . A

PO T ittt et s Mamy £ A AT Sy

V) ops*”
District Education Officef
| Qd\ yy o\\ (Male) Peshawar
\\y CS? No ézﬁ 4" [shiting of Sch: FiNo-

Dated _/J4 / g /2016

&N
N\ The District Education Officer,
(Female) Peshawar

Subject CHANGE OF NOMENCLATURE OF GPS URMAR MIANA TO

GGPS URMAR_MIANA UNDER THE_SCHEME ADP NO

90200 IN DISTRICT PESHAWAR:-

Memo:

| am directed to refer to your letter vide No-1375 dated
10/05/2016 on the subject cited above and to state that as per letter from
Sub Divisional Education Officer (Male) Peshawar vide letter No. 7077
Dated. .30-08-2016, it is gtated that the mentioned school is not on the

strength of Sub Divisional Education Officer (Male) Peshawar and no staff

ls appointed on it.

- .
Fr -‘.;"«,& \QN\'\Q& %/

BRI Dy.District Education Officer
. Male Peshawar

~ Endst No ' ! : @

Bony of the abaua ie forwardad to the:

0., Divisianal Eduoation Oricer (Malc) Founavn

{ -
“

N\
i
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 « - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.1238/2018

1

Fayaz Khan VIS . Education and others

REPLY ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

The Respondents submits as under:-

PRELIMINARY OBJECTIONS:

&

. That the Appellant has no cause of action /locus standi.
. That the Appellant has concealed material facts from this Hon,ble Tribunal.
. That the Appellant has been estopped by his own conduct to file the instant

appeal before this Hon’ble Tribunal.

That the instant Appeal is badly time barred.

That the instant Appeal is not maintainable in its present form.

That the instant Appeal is bad for mis-joinder and non-joinder for the necessary
parties.

That the Appellant has not come with clean hands to this Hon’ble Tribunal.
That the instant Appeal is barred by law. ,

That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

. That Para No.1 pertains to record.

That Para No.2 is incorrect, misleading and against the facts. The Appellant did
not perform his duty and other person instead the Appellant performing the duty
in the said school and he has been remained absent from his duty, moreover
according to the history of attendance register he had been found absent during
many visits of SDEO,ADEQ, and DCMA IMU.

. That in reply to Para No.3, it is submitted that the Appellant did not perform his

duty while rest of the Para pertains to record. ‘

That Para No.4 is incorrect, misleading and against the facts. The Appellant did
not perform his duty, therefore, the competent authority conducted inquiry and
according to the inquiry report of the inquiry officer that the inhabitants of the
locality stated that Mr. Fayaz Khan (Appellant) was abroad. Therefore, the

- Respondent Department wrote letter to the FIA for providing the travelling

history of the Appellant whereas the report of FIA regarding the traveling
history of the Appellant is still awaited. :
(Copies of inquiry report and letter are attached as Annex: A & B)

. That Para No.5 is incorrect & misleading the Appellant did not perform his duty - |

and he has no cause of action to file the instant Appeal.

A



o
. -4GROUNDS

A.

B.

That Ground-A is incorrect and misleading. The Appellant did not perform his
duty therefore, he is not entitle for salary. :

That Ground-B is incorrect & mlsleadlng The detail reply has been glven in the
above Para of facts. ‘

. That Ground —C is mcorrect, misleading and against the facts. Detail reply has

been given in the above Para.

. That Ground-D is incorrect & misleading. Detail reply has been glven in the

above Para.-

. That Ground-E is incorrect & misleading and against the facté. The Appeilant

has no cause of action to file the instant Appeal in this Hon’ble Tribunal.

. That the respondents have also seeks the permission of this Hon’ble Tribunal

for further / additional grounds at the time argument.

It is therefore very humbly prayed that on acceptance of this reply, the

instant appeal may very kindly be dismissed with cost.

Feprale) Peshawar
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The District E»ducation Officer,
(Female), Peshawar.

SUBJECT: Enquiry Regarding Proxy Duty Of Mr. Fayaz Khan Chowkidar GGPS
Talab Korona, Urmar Payan, Peshawar,

BACKGROUND:

With reference to the above noted subject it is respectfully, stated that as per your

kind order, the undersigned were assigned the task to enquire the duty position of Mr.

Fayaz Chowkidar at GGPS Talab Korona Urmar Payan, Peshawar whom was alleged for

using a proxy person for his duty, himself being abroad.

PROCEDURE:

For ascertaining the true picture the undersigned went to the school and checked

the attendance register in which the said Mr. Fayaz was not marked as present and the

remarks of the in charge of the school and as well as people of the locality were to be

obtained.
FINDINGS: ,
| L. He was not found physically on duty on the occasion as well as according
to the history of attendance register he had been found absent during
many visits of SDEO, ADEO and DCMA IMU.
II.  According to the people in the area the said Mr. Fayaz Chowkldar has been
abroad.
III.  The in charge of the school is reluctant to submit her report regarding
| regularity and proxy in the duty of Mr. Fayaz Chowkidar.
IV. It was also revealed that the said Chowkidar has submitted a Civil Suit for
payment of his salary with back benefits.
RECOMMENDATIONS
i As no documentary evidence regarding the proxy duty or being abroad is available

therefore the FIA authorities may be approached to provide the history of Mr.
Fayaz regarding his abroad stay.

1. The in-charge of the school may be directed to fulfill her responsibility in reporting
regarding the actual position of duties of her subordinates.

INQUIRY OFFICERS

L INAMULLAH IL Mr. ASéFAQ KHAN

ADEO at District Education Office, J/C at District Education Office,
Female Peshawar. Female Peshawar.




