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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 303/2017 : Q‘Qi\m’
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BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN W

MISS FAREEHA PAUL ... MEMBER(E)

Fazle Ghafoor, Excise & Taxation Officer posted as Deputy Director
(Malakand Region) Excise, Taxation & Narcotics Control
Department. ‘ ' ‘ e (Appellant)

Versus

I. The Government. of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar. -

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

(')

. The Secretary, Excise, Taxation & Narcotics Control Department,
Peshawar.

- 4. The Director General Excise, Taxation & Narcotics Control

Department, Peshawar,. .... (Respondents)

Syed Numan Ali Bukhari,”
Advocate o For appellant

Mr. Kabirullah Khat_tak; : For respondents

- Addl. Advocate Generl -fga]iongwith

Mr. Aftab Hussain, Legal Advisor.

Date of Institution..................... 03.04.2017

Date of Hearing........................ 30.11.2022

Date of Decision...................... 30.11.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has
been instituted under».Sef{:ti(;)frl 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the- oirr'der dated 04.01.2017 whereby the penalty of




reduction to lowest stage m the time scale er maximum period of 5 years
was imposed upon the aiaﬁellant and against the order dated 09.03.2017,
whereby his departmeﬁtalA appeal was rejected. It has been prayed that on
acceptance of the appéai, both the impugned orders might be set aside and
the appellant might .be:‘ré%‘tlo'red to his original stage in time scale with all

back and consequential benefits.

- 2. Brief facts of -théjca:sg,_as given in the memorandum of appeal, are that
the appellant was ap.poi‘nt;:d:- on 20.04.2008 in Excise, Taxation & Narcotics
Department and was theﬁ working as Deputy Director Excise, Taxation &
Narcotics Control, Mala:kénd' Region. On 09.10.2015, a note was forwarded
to the Chief Secretary. Khybel Pakhtunkhwa on the subject of concealment
of status of government se%.'r\‘fants in passport and travel abroad without NOC,
wherein the officials '\A/éli‘ei:categ01'ized into three categories and after that the
| appellant was directl‘y sérlvéd with the show cause notice to which he duly
submitted reply. THereéété} the impugned order dated 04.01.2017 was
passed whereby the appéll;a'nt was awarded major penalty of reduction to the
lowest stage in time scale for maximum period of five years. Feeling
aggrieved, he preferrea %{epartmental ap'peal' oh 26.01.2017 which was

rejected on 09.03.2017; he"rihl'cé the present appeal.

3. Respondents 'Wer;e ~put on notice who submitted written

replies/comments on the a;ippeal. We have heard the learned counsel for the
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appellant as well as fhc learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

4, Learned counsel f01 the appellant after presenting the case in detail
contended that tAhe appe]la"ﬁt joined the government sérvice in the year 2008,
and he already had a paAss:'p‘o'rt bearing No. J350878 obtained in the month of
OctoBer, 2000, before hié :'induction in government service. The said passport
was renewed on 07.1 1;20;12 with No. B8911665 but at the time of renewal,
the passport authorities -dié;jilot ask or inquire about appellant’s profession or
status. Later on, the appellant applied for obtaining official passport and got
his status changed to . goyi‘emment servant. He further contended tﬁat the
appellant travelled alA)road{b::’y obtaining proper NOC which was evident from
the order dated 12.02..20~?l:3; hence, the charge against the appellant was
baseless. According toTh_linv.},‘v the proforma of asset declaration had never been
sent to the appellant VbiyAthﬁie;‘;concernc—:vd office, so the allegation mentioned in
the show cause notice waq i.]Alegal and without lawful authorities. He further
contended that the w'or;'c.iE “reduction to lowest scale” were nowhere
mentioned in the Klly?gl‘;?al(htunl<hwa (E&D) Rules, 2011 which showed
gross negligence on'i. ﬂ]&? i-.'part of the respondents while éwarding the

33

impugned punishment. Aécording to the learned counsel, in the letter dated

'
N

20.11.2015 almost nitie" éﬁfﬁcials were pointed out including the appellant
upon whom show cause ‘notices were served but only the appellant was
awarded major penalty_‘whereas other officials with the same charges were

either exonerated from those charges or awarded minor penalty of “censure”,

9,




which was a clear discrliin_i'nlation with the appellant. Learned coqnsel for the
appellant stated that no Vc':-h'arge sheet and statement of éllegations was served
upon the appellant and }tl_mét no regular inquiry was conducted. He further %
stated that the impugned orders were totally in violation of Articles 24, 4,
[0A & 25 of the Constitution of Islamic Republic of Pakistan and were
liable to be set aside. He requested that the appeal might be accepted as .

prayed for.

5. The learned Aélditi.onal Advocate General while rebutting‘ the
arguments of learned éotmsel for the appellant stated that the renewal of
passport of appellant‘wés:_ effective during service time, therefore, he was
duty bound to show hisétgﬁus beiﬂg a Government servant. By not doing so,
the appellant committed the act of concealment of facts from the concerned
authorities. He further c_oi_]tended that all the Government officials/officers
were legally bound to clec:I él'e their assets on the prescribed proforma sent to
them on annual basis.’ll.‘[f[e;'c;)ntended that all the concerned officials/officers
were served with show é;iuse notices and cases of each official/officer was
decided in accordancel::w\_iit'h its own facts and circumstances. The charges

leveled against the appellaht were proved and he had rightly been punished.

He requested that the appeal might be dismissed with cost.

0. After hearing thé 22_1l|"guments and going through the record presented
before us, it transpires that the appellant was in possession of a passport

before he joined the service in the Excise & Taxation Department,




Government of .Khyberf‘i’ékhtunkhwa. After joining his service, he renewed
his passport in 2012 bl{lt:- did not change his status based on his profession,
which he was required fo"do at that time but he changed it at a later stage in
2017. An order of “No Objection” dated 12.022013 is available in the
record for fifteen days ex-Pakistan leave, which indicates that it was issued
based on his passport o‘r 2012 in which he had not declared himself a
government servant. The authorities concerned in the Excise & Taxation
Department should ha—ye;’pointed it out and directed him to change his
professional status andfdfc;icilare himself a government servant but they did
not do so and rather i;s:‘t;ed the required NOC to him for proceeding abroad.
When the matter of ; :glovemment officers/officials possessing private
passports was identi;:ﬁ"cf‘:jd,gf.the Secretary Excise & Taxation Department
submitted a note forzj the éhief Secretary in which he proposed certain
actions to be taken aga:ilh'st those who concealed their status in their passports
and travelled abroad \x/ithggut NOC. Three proposals were given in that note

Lot

as follows:- o

“(i) 3 x lists may now.be framed from the available information:

a. Those Qﬁiﬁé‘e‘ns/oﬁicials who have concealed the fact that

they are.government servants in their passport,

b. Those oj]}fée}f.s/q[ﬁcials who have gone abroad without

NOC Qfg<5v¢mr71ent,‘ and

c. Those officers/officials who have concealed their status of
governmenit. servant on passport as well as gone abroad

without NOC

'&,
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(ii)  Disciplinary :_aC}.‘ion under disciplinary rules may straightway
be 'initiatedyéf,dgainst category (i) (c) above by issuing
individual show cause notices with the signatures of

competent authorities concerned,

(iii)  Those in cafegmy (i)(a) and (i) (b) above may be served with
explanations :jqﬁesh and given 10 working days to respond.
Whoever does not respond may be called to office by
Secretary Excme and asked about the response. Based on the
written or _v'éi;‘:bal response, decision towards disciplinary

action be taken:in each individual case.”

Here it is irndentified thatthe apbellant, although did not declare himself a
government servant mlus passport, travelled abroad after getting the

‘ *
required NOC, hence he had to be treated differently as compared to the
above three categori’@é iE:ven if we place him in the category (i)(a),
considering that he géfnéealed the fact in his passport that he was a
government servant, he? x\iais required to be served with a fresh explanation
and given 10 wmkmgdays to respond. In this case, no such action has been
taken. A 110tiﬂcati0n_~éc§jz_1%€:¢;1 05.04.2017 provided by the appellant in the
rejoinder indicates that a 's;milarly placed employee of the same department,
Mzr. Ishrat Hussain,f' lj?-:%xft:‘ise & Ta)gation Officer (BPS-17), who was

proceeded against in concéalment of official status in the passport and travel

abroad, was exonerated by the competent authority. Another employee, Mr. -

.




Muhammad ljaz, Excti-lsél & Taxation Officer (BPS-17) was also exonerated
vide notification dated'05;Q4.2017, who was proceeded against on the same

charges.

7. In view of the above discussion, the appeal in hand is allowed and the
departmental/competent ainthorities of the appellant are directed to treat his
case in the manner infi,_.Which his other similarly placed colleagues were

treated. Parties are lefi:to bear their own costs. Consign.

8. Pronounced in ‘open court in Peshawar and given under our hands

and seal of the Tribunal this 30" day of November, 2022.

(KALIM ARSHAD KHAN) -
Chairman

&

A

(FAREEHA PAUL)
Member (E)




Service Appeal Now303/2017 st
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Syed Numan:Ali-Bukhari, Advocate for appellant present. Mr.
‘Kabirullah Khattak, Addl. Advocate General for the respondents present.

s

Arguments heard and record perused.

02. Vide our detailed judgement containing- 07 pages, the appeal
“in hand is allowed and the departmental/competent authorities of the
appellant are directed to treat his case in the manner in which his other

similarly placed colleagues were treated. Parties are left to bear their

own costs. Consign.

03.  Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 30" day of November, 2022,

(KALIM ARSHAD KHAN)
Chairman’

EEHA PAUL)
Member (E)




26.10.2022 for the same as before.
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26102022 Clerk of learned counsel for the appellant present. Mr.
Naseer-ud-Din  Shah, ‘Assistant Advocate 'General for the

respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant
3@3 1s not available today due to strike of lawyers. Adjourned. To

¢,

mnents before the D.B on 30.11.2022.

Jixg

M .
(Mian Muhammad) ' (Salah-ud-Din)
Member (E) Member (J)

come up for

A N N “-/_\'
7 29.08.2022 Bench is incomplete, therefore, case is adjourned to?

m—




o 22.11.2021

08.06.2022

P;oper D.B is not available, therefore, case is
adjourned to /. 4 .2024for the same.

~

READER
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Clerk of learned counsel for the appéllant present. Mr. Riaz
Ahmed Paindakhel, Assistant Advocate General for respondents
No. 1 & 2 present. Clerk of Legal Advisor for respondents No. 3
& 4 also present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.
Adjourned. To come up arguments on 29.08.2022 before the

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
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| 08.09.2021 Syed Nouman Ali Bukhari, Advocate for the appellant
2 present. Mr. Asif Masood Ali Shﬁah_, Deputy District Att(;Eney
for respondents No.l & 2 pre"sént.‘ Mr. Gohar Rehman
Khattak, Legal Advisor for respondents No.3 & 4 present.
Legal Advisor for respondents No.3 & 4 requested for
adjournment on the ground that he has not made
preparation for arguments. Adjourned. To come up for
arguments before the D.B on 22.11.2021.

MJR REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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3 é- ,._}Q — 2020 Due to summer vacétibn, case Is adjourned‘ to

/ 7~ g _.2021 for the same as before.

17.03.2021 Counsel for the appellant and Addl: AG for respondents |

present.

' Learned counsel states that respondents No. 3 and 4 are

. represented by a private counsel who is not available today.

" On the last date the case was adjourned on the strength
of Readers note, therefore, notice be issued to the said
respondents for 17.05.2021 before D.B. On the date ﬁxed

arguments shall positively be addressed on behalf of all

s

Chaitrman

concemu(- *

(Mian Muhamma:
»  Member (E)
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> '30.06.2020  : Due fo'COVID-19, the case is adjourned to 25.08.2020

PTG

“'for the same.

i o A[-"’ - . . o
: Reade! ‘

25.08.2020 Due to summer vacation case to come up for the
same on 28.10.2020 before D.B.

p— ——

28[t0)080  Dyoper O.B i« om Tovr [hergfore
e is  odyumed o e See
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18.12.2019 Junior to counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Junior to counsel
for the appellant seeks adjournment as senior counsel for the
appellant is not in attendance. Adjourn. To come up for
arguments on 19.02.2020.12.2019 before D.B. Respondents as
well as absent representative namely Arshid Javid Inspector
be put to notice for the date fixed. ‘

v 0.~

Member Member

19.02.2020 Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongwith Mr. Arsh;ad.v Javed
Inspector for respondents present. Represéntative of the
respondent department stated at the bar that legal Advisor of
respondent No.3 & 4 namely Akbar Khan Advocate is not
“available today, therefore, requested for " adjournment.
Request accepted. Adjourned. To cdmé up for arguments on

03.04.2020 before D.B.
o [;

(Hussain Shah) . (M. Amin Khan Kundi)
Member Member . -

P34 2024 e 7o CLOVID T %c%k- %W
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: 30.05.2019 Junior to counsel for the applicant present. Mr..y'
Muhammad Jan, DDA for respondents present. Junior to
counsel for the apphcant seeks adjournment as senlor counsel 1S

not available today. Adjourned. Case to come up for ellg ments

on 33.07.2019 before DB. = , B
, ) . ) oA
: Member - Member
22.07.2019 - Learned counsel for fhe appellant présent.' Mr.

Muhammad Jan learned Deputy District Attorney for the
respondents present. Arguments on restoration application
heard. Al

The appeal Was dismissed on 25.09.2018 and the
appéllant has submitted application for restoration on
04.10.2018. The same is well within time therefore the
application is accepted and the appeal is restored on its
original number. Adjoulned To come up for further

.7 proceeding on 09.10. 201931901“010 D.B.

- ﬁf@\ o
) _ (Hussain Shah) . (M Amin é I(undl)
A , s s Member TN Member . -
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‘?fzz',oi.zow | Leaftied"cotinsel fof the appellant and Mr. Kabirullah B

' Khattak learned Additional . Advocate General for the
fGSpondents present. Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals
that the repliéation of the same has not been submitted so

far therefore learned Additional Advocate General is
- directed to submit the replication of the same on next date
;mpositiveiy. Adjourned. To come up I’g};%l%@%lon and

Feyides g A

arguments on 26.03.2019 before D.B

_ c
(Hyss‘ain Shah) (MuhammagAmin Khan Kundi) ;
" “Member , Member |
26.03.2019 Junior to counsel for the appellant and Mr.

Kabirullah Khattak learned Additional Advocate
General for the respondents present. Junior to coun‘sel
for the appellant request for adjournment as senior
counsel for the appellaht is not in attendance.
Adjourned. To come up for further proceeding on

30.05.2019 before D.B.

(Hussain Shah) (Muh mmaﬁlin Khan khudi)
Member : Member
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" Form-A

FORM OF ORDER SHEET

Appeal’s Res_toratidn Application No. 325/2018

S.No. | Date of order Order or other proceedi_ngs with signature ofjudge
Proceedings 4 . ‘
1 2 3
1 27.09.2018 Théiapplication for restoration of appeal no. 935/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in |
the relevant register and put up to the Court for proper 9'r'der
' h please. - \“ |
| | | . REGISTRAR ©
i_ 2 g - /o “/9/ This restoration application is entrusted to D. Bench to be
' putup thereon 43 . /2~ /&
MEMBER
22.11.2018 Counsel for the applicant present. Mr, Kabirullah Khattak,

app

req

Additional AG for the respondents present. Requested for

lication on 22.01.2019 before D.B. Original record be al

iisitioned for the date fixed.

i ) . "y.._ ) 2 1 A’/ : __
. (Ahfa{ Hassan) - (Mithammad Amin Khan Kund
Member - Member

adjournment. Adjourned. To come up for arguments on restoratipn

N’

SO




TR g et et b e s

e ’ . R e

MZS.OQ.ZOIS | S Appellant absent.. Learned counsel for the appellant

‘absent. Mr Riaz Ahmed Palndakhel Learned ASS|stant'
Advocate General present Case called time again but none .

. appeared on behalf of the appellant. On the previous- date" .
"too no one turned up on beHalf of the appellant
Consequently the present service appeal is dismissed i

- default. Np order as to costs. File be consignedAto the:

/v

reco oofm.

’ (HusSain Shah) . (Muhammad Hamid Mughal)
Member ‘ ‘ Member
ANNOUNCED
25.09.2018
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v 36.01.2018 '  Counsel forthe’ appellant and Asst: AG alongwith Mr.
| Hizbullah, Steno for respondents present. Written reply on behalf
of respondents no. 1,3 and 4 submitted and stated that requndent .

no. 1 rely on the same. Cost of Rs. 2000/- also paid and receipt

thereof obtained from the learned counsel for the appellant. The

appeal is assigned to D.B for rejoinder and final hearing on ,

| | ©12.04.2018: R
. o A _ - #(Ahmad Hassan)
" : . : ' : , ‘Member(E) |
: 12.04.2018 . Counsel for the appellant and Mr. Usman Ghani, District ,

Attorney alongwith Nughman Akhtar? Inspector E&T for the
respondents - present. Counsel - for the appellant: seeks
adjournment.' Granted. To. come up for argumehts on

27.06.2018 before the D.B.

- | 2
o . Member _ Irftan |-
27.06.2018 Appellant absentl’. Junior to counsel for the appellant and
Mr. Muhammad Jan, Deputy District Attorney for the respondents
, present. Junior to counsel for the appellant seeks adjournment on
the ground that learned senior counsel for the appellant is busy
before the Hon’ble Peshawar High Court. Adjourned. To come up

for arguments on 16.08.2018 before D.B.

N

(Muhammad Amin Kundi) ' (Muhammad Hamid Mughal)
Member Member :
V1, .
16.08.2018 ' Appellant absent. Learned counsel for the appeliant absent. Mr.

Kabir Ullah Khattak learned Additional Advocate General alongwith Mr,
Numan Inspector for the respondents present. Adjourned. To come up for

arguments on 25.09.2018 betore D.B.

ni- o
(Muhammad Amin Kuidi) (Muhammad Hamid Mughal) | A
Member : . Member - u,,
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28.12.2017

Clerk of the counsel for the appellant present and
Addl: AG alongwith ‘Arshad Javed, Inspector for the
respondenté present. Written reply not submitted last

opportunities. Requested for further adjournment. Last

‘opportunity further extended subject to payment of cost of

Rs. 1000/ which shall be borne by respondent from their own
pockets. To come up for written/comments and costs of Rs.
1000/- on 11.01.2018 before S.B.

(Gul ﬁﬁ%’ﬂ '

Member (E)

Counsel for the appellant present. Mr.  Kabirullah
‘Khattak, Additional AG for the respondents also present.
Written reply on behélf of respondents not submitted
despite ‘exten_sion of last opportunity at the cost of Rs.
1000/-. Léarned‘ A:{jditi\onal AG requested for further
adjournment for‘fi!ir:e'g"\ \c\if\written reply. Last opportunity is
further extended subject to payment of further cost of Rs.
1000/- which shall be borne by the respondents from their
own pockets. Adjourned. To come up for written

reply/comments and costs of Rs. 2090/- on 30.01.2018 -
before S.B. . : |

(Muhémvﬁgﬁ min Khan Kundi)

N %\ . Member
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11.102017 <" *’Counsel for the ‘appellant and Addl: AG alongwith Mr.
" ~ Noman Akhtzvir,‘ Inspector for respondents present. Written reply
not submitted. Requested for adjournment. Last opportuﬁity

granted. To come up for written reply/comments on 02.11.2017

- before S.B. . ,
C _(AHMAij;SSAN)
~ MEMBER
02.11.2017 . N Counsel for the _appellﬁnt and Mr Ziaullah, DDA for

the respondents present. Written reply ‘not submitted and
requested for funher'arguments. Lastf,opp_ortunity is further
extended subject to payment of cost of Rs. 200/-. To come

up for written reply and-cost on 29.11.2017 before the S.B.

29.11.2017

Learned counsel for the appellant present.
Mr. Kabir Ullah Khattak, Learned Additional AG
alongwith Noman Akhter Inspector for the
respondents present. Reply not submitted.
Representative of the respondents requested
for further time. Request accepted. To come
up for written reply/comments on 28.12.2017
‘before S.B ' '

"";?\\ ' \,::'

<y . .
PRI e

- - (Muhammad Hamid Mughal)
o MEMBER - . o




15.06.2017 - Counsel for the appellant and Mr. Muhammad Adeel
| Butt, Additional 'AG for the respondent present. Written reply
not submitted. Réquested for adjournment. Adjourﬁed. To

come up for written reply comments on 26.7.2017 before S.B.

(Ahmgd Hassan)

Member .

26.07.2017 . Clerk of counsel for the appellant and Addl. AG for the
respondents presﬂer-lt. Learned AAG requested for adjourned.

‘Granted. To come up for written reply/comments on

29.08.2017 before S.B. : .
CﬁaM '

29.08.2017 "t~ ..Counsel for-the appellant present. Mr.-Muhammad Adeel Butt, -
Additional AG for the respondents also present. Written reply not
submitted. Representative of the respondent-department is not in
attendance therefore, notice be issued to the .resp'ondents with the
direction to direct the representative to attend the court and submit

“written reply on the next date positively. Adjourned. To come up for

written reply/comments on 11.10.2017 before S.B.

| (Muhaml'aﬁﬂ\;min Kban Kundi)

Memlber
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R Form-A |
. FORM OF ORDER SHEET

CsenCaseNo_ o 0 303/2017

S.No. | Date of oirderf~'. | Order or other proceedings with signature of judge or Magistrate
proceedings | ' ‘ B

1 2 - ‘ -3

03/04/2017 ) The appeal of Mr. Fazle Ghafoor presented today by | - -
Mr. -Muhahmad Asif Yousafzai Advocate, may be entered in the '
Institution Register. and put up to the Worthy Chairman for

proper order please. \
R'EG]§ TRAR -

2- 3 u-2017

This case is entrusted to S. Bench for prelimina‘ry hearing p

CHAI;;%WAN

to be put up there on _0bh~0Yt Dn( 72
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEALNO. 293/2017 ~ wayber eakbenktin
Mr. Fazle Ghafoor, Excise & Taxation Officer Diary No-——Z—Lﬂ——
posted as Deputy Director (Malakand Region) e 2D = Y-Ro I'?

Excise, Taxation & Narcotics Control Department .
(Appellant)

VERSUS
< 1. The Govt: of KPK through Chief Secretary KPK, Peshawar.
2. The Chief Secretary KPK, Peshawar.

3. The Secretary Excise, Taxation & Narcotics Control Department, KPK
Peshawar.

4. The Director General Excise;/Taxation & Narcotics Control
Department, KPK Peshawar.

(Respondents)‘

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER _DATED 04.01.2017 WHEREBY_THE
PENALTY OF REEDUCATION TO LOWEST STAGE IN THE ‘
¢ .- TIME SCALE FRQ MAXIMUM PERIOD OF 5 YEARS WAS
-+ IMPOSED U UPON THE APPELLANT AND AGAINST THE
'ORDER DAT DATED 09.3.2017, WHEREBY THE DEPARTMENTAL

- APPEAL WAS REJECTED FOR NO GOOD GROUNDS.

———
e — ey

%' PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 04.1.2017 AND 09.03.2017 MAY BE SET-ASIDE

AND THE APPELLANT MAY BE RESTORED TO HIS

PREVIOUS/ ORIGINAL STAGE IN TIME SCALE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER

F&Eed‘*‘“““" 2Y REMEDY WHICH THIS TRIBUNAL FIT AND PROPER MAY
ALSO BE AWARDED IN THE FAVOUR OF APPELLANT.

Sistrar
S

MY, RESPECTFULLY SHEWETH:

‘ 1. That the appellant was appointed on 22 April, 2008 in Px01se
Taxatlon & Narcotlcs Department and presently working as Deputy

b_—-———'———-_....\_.,.
The appellant has worked with full zeal and zest.




GROUNDS: B

A)

B)

C)

D)

E)

2 I _

That a note forward to the Chief Secretary Khyber Pakhtunkhwa

subject containing Concealment of Status of Government Servant in

Passport and travel abroad without NOC wherein the officials were

categorized into three categories and after that the appellant was v
directly served with the show cause notice to which the appellant duly

submitted reply to the show cause notice. (Copy of the note, showJ |
cause and show cause reply is attached as Annexure-A, B & C). |

That thereafter the impugned order dated 04.01.2017 was ~pa1ssed
whereby the appellanw penalty of 'Rea’uctzon toa
lowest stage in_time scale for maximum period of five years” and
against-that order appellant preferred departmental appeal on 26.1.2017
which was rejemw grounds vide order dated 9:3.2017:
(Copy of the impugned order dated 04.1.2017, departmental
appeal and rejection order dated 09.03.2017 are attached as
Annexure-D, E & F).

That now the appellant comes to this august Tribunal on the following
grounds amongst others. |

That rejection order dated. 04.01.2017 and 09.03.2017 are against the
law, facts, norms of justice, discriminatory in nature and material on
record thus liable to be set aside.

That the appellant has obtained passport bearing No. j350878 in the
month of O_c-fa-ge-r\ZOOO while the > appellant joined the service in 2008,
The said passport was s renewed on 7.11.2012 with no. B89TT1665 butat
the renewal of the Passport Authorities didn’t ask or inquire about
appellant’s profession or status. The appellant applied for obtaining
offic¢ial passport and got change its status. The appellant done all acts

with bonafide intention. (copy of the passport are attached as

Annexure-G, H & I).

That the appellant travel abroad by obtaining proper prior NOC which
is evident from the order dated 12.2.2013 which shows the malafide
intention of the department and allegation leveled against the appellant
is incorrect. Copy of the order is attached as Annexure-J.

That the proforma of asset declaration has never been sent by the
concerned office to the appellant. So the allegation mentioned in the

show cause is illegal and without any merit. "'“
—

=

That the impugned order dated 04.01.2017 and 09.03.2017 is totally
unlawful and against the spirits of Article 2A, 4, 10-A & 25 of the| _ -~
Constitution.




F)  That the word use in impugned order “reduction to lowest scale” is

incorrect-and-illegal. The word Towest scale is not included in the E&D

Rules 2011. It is reduction to lower scale instead of reduction to lowest

ﬁe, which shows gross negligence on the part of the department’

while awarding an illegal punishment.

G) That the letter was issued in which nine officials were pointed out

including appellant upon whom_ show cause notice was served ,but-

quite astonishing only the appellant was awarded major penalty which
clearly shows the discriminatory attitude towards. lhe_appell'mt and
there were some other official who are exonerated from the char ges and
some officials were awarded minor penalty of “cerisure ~WhicH is
evident from the order. Copy of the letter dated 20.11.2015 and
order are attached as Annexure-k & L.

H)  Thatabout 147 officials were charged with the same charges (including
appellant) but few have been awarded minor penalties: warnings,

censure and the rest have been relieved from_all charges, while the

appellant was discriminated by imposing major penalty.

—————

I) That no charge sheet and statement of the allegation was issued to the
appellant before imposing major penalty which is violation of E&D
Rules 2011.-

D) That no regular inquiry was conducted by the department against the
appellant to dig out the real facts of the acts/omission which were
leveled against the appellant nor there was any order in black & white
form to dispense with the inquiry by the competent authority and
directly issued show cause notice which is against the law and rules.

K)  That the reply to show cause and departmental appeal of the appellant
also consider as integral part of the appeal.

L) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed %at fthe appeal of the
appellant may be accepted as prayed for.

A\
B A;\‘«‘V\ ‘
A il

THROUGH:

ADVOCATES, PESHAWAR)
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GOVERNMENT OF KHYBER PAKHTUNKHWA" ” 3
EXCISE, TAXATION AND NARCOTICS CONTROL DEPARTMENT
‘ NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA

. 7!

N 5 Subject: CONCEALMENT _ QF STATUS OF GOVERNMENT SERVANT__IN

- - PASSPORT AND TRAVEL ABROAD WITHQUT NOC

. 9

!

A case was processed in Excise Departmemnt based on the information that many
employees have concealed their official status while obtaining their passport as well as

1

t l.:

applying for visas for visits abroad. Obviously, they also did not take NOC for trave! T
abroad, -

-’

2. The first act of concealinent of status of government/civil servant is an offence

g under Sec-6 of the Passport Act 1974 {Flag-A) and the second, ie. going abroad without
NOC is misconduct under the E&D rules of the provincial government,

3. Consequently, after obtaining information regarding CNICs of employees from .
DG Excise, these numbers were sent to Director FiA Khyber Pakhtunkhwa (Flag-B). The o
FiA responded with travel history, 2 sample of which is placed at Flag-C (3 x pages out
of 93). Simultaneously, another reference was sent to Deputy Director Immigration & A
Passports to verify the status of passport (FIag-D]:. In their response they listed the . |
"profession shown” of each employee and arom’td 147 have passports in which
profession has NOT been shown as government service (2 x p
Flag-£)

ager sample attached at

4. In light of the above there seems no need for further formal inquiry. The

following proposals are therefore submitted for approval:
Fevpagy

3 B . I
(i) 3 x lists may now be framed from the avajlable information: S Z VI £

v

a. Those officers/officials who have concealed the fact that they are Ty
I :
@ government servants in their passport;

. ?am i ace Wy
WAL 3 6 Dch
L)

\‘k




‘) oS, 2
i ey hadh

"b.. Those ofﬂcexs/ofﬁcels who have goh‘qéabload =without s NOC! -Iofmg‘,’__“

e A T e e e
v 2Ll ETe 5 The ! ” S My
" & go er nnlcnt ang e *,. - - 0‘:‘ Tt &‘\ f‘m“ % ‘}5 ﬁ ‘%D!'{ 0')“ . %2 f"o\l :‘-\r\

‘c 1hosc officers/Officials who have conccaled their status of government
" bR 1 - .
'h sérvant on passportas well as gone abroad without NOC. -

| '
P
- (i) Dlscnplmaly action under disciplinary rules may stratghtaway be initiated
ot - " against category (i)(c) above by issuing individual show cause notices with
]
t L L ) .
b the signatures of competent authoritics concerned;

’

. (i‘ij) Those in category (i)(a) and (i)(b) above may be served with exp_!anations

'/‘ afresh and given 10 working days to respond. Whoever does not respond
: ' x
B may be called to office by Secretary F xcise and asked about the responsc. o
* .‘ ~.¢‘
'. , Based on the written or verbal response, decision towards dlsc1plmary .‘“ﬁ,
- I * » 1?‘ : .~
' ., action be taken in each individual case; and , -;‘. e sty
» ,.- PLTR RS, ]
.' P R
iﬁ !'*: ' !' 1 . .", {;4 :}’g
','z % (iv) tn all cases, final action towards disciplinary action MUST be completed in ‘“ byt ésa}
:: : - 20 woerking days time. - Mg L
H . D
\1 : ) ]
< 5 Perusal at Para-4 above is submitted for perusal & approval of the Chief

A,
Secretary. Khyber Pakhtunkhwa alongwith any further orders as deemed appropriate,

' please.
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SHOW CAUSE NOTICE

I, Amjad Ali Khan, Chief -Secretar‘y, Khyber Pakhtunkhw,a,' as the

competent authority under thé Khyber Pakhtunkhwa Government Servants (Efficiency

“and Discipline) Rules, 2011 do hereby serve upon you Mr. Fazal-e-Ghafoor, Excise &
. Taxation Officer (BS-17) as follows: ' '

1,

2.

M

(i)

That Consequent upon the record received from Directorate of
Excise, Taxation & Narcotics Control, Directorate of Immigration
and Passports, Regional Passport Ofﬁce Peshawar and Office Of
The Director -Federal Investigation Agency (FIA), Peshawar vide
Communication No. 9669/Estb  Dated 13.08.2014 No.21/2/2014
/RPO/PR dated 29.08.2014_ No.FIA/KPK/ Immigration- Cotrol/14/
7709 dated 25.08.2014 respectively; and

After going through record of your passport status, data of travel
history abroad, Ex-Pakistan leave/NOC and your assets declaration.

I am satisfied that you have committed the following acts/omission

specified in rule 3 of the said rules:

a) Concealment of facts/official status while obtaining passport which is

an offence under rules 6 of Passport Act, 1974.

b) Not providing information regarding your travel abroad in your annual

assets declaration.

‘As a result thereof, I, as competent authority, have tentatively decided to impose

upon you the penalty of dicmena) ,‘Cvgvn Acance under Rule 4 of the said rules.

3.

You are, thereof, required to show cause as to why the aforesaid per‘l\aity should

not be imposed upon you and also intimate whether you desire to be heard in person.

4,

If no reply to this notice is received within seven days or not more than fifteen
days of its delivery, it shall be presumed that you have no defence to put in and in that

case an ex-parte action shall be taken against you.

5.

A copy.of the relevant record in the case is enclosed.

A s

e (AMJAD ALI KHAN)
ATTESTED CHIEF SECRETARY




The Chief Sécfétary to Govt.
of Khyber Pakhtunkhwa, Peshawar

PROPER CHANNEL

REPLY TO THE SHOW CAUSE NOTICE NO SO(ADMN) E&T/1-

60/2014/1584-95 DATED 20/11/2015 PESHAWAR.

The undersigned respectfully submit reply to the show cause notice as

That the competent authority i.e. the Honoarable Chief Secretary issued the

- above mentioned show cause noficé to the undersigned through your good

That the Honorable Chief Secretary format two points for his satisfaction

while issuing show cause notice which are replied as under:-

1) That the undersigned was issued passport bearing No. J350878 in the

month of October, 2000. The said passport which expired in October,
2005, which was renewed: and'pass-poﬂ No. B8911665 was issued on
07the November 2012 (photocopies attached) It would not be out of
~ place to mentioned here that, the initial passport which was issued to
the undersigned, at that time the incumbent was student and not in a
Government job. The undersigned join the Government services on
22"% April 2008 as such no concealment of facts has been made nor
any offence under the rules or act has been committed.

In reply to the ground (ii) it is submitted that the undersigned applied
for 'ex-I-’akistan leave vide request No. 5404/Estt:/P. File Peshawar
dated. 01-02-2013 addressed to the Secretary to Government of
Khyber Pakthunkhwa, Excise, Taxation and Narcotics Control
Department which was sanctioned and NOC was issued vide No.
: SO(Estb)E&T/PF-Faz]e Ghafoor/2007 dated 12-02-2013 Peshawar .
The Honorable Secretary observed “ this department has no objection
to his proceeding abroad” as such the entire information was in the
knowleage of the department. The uhdersigned availed the Ex-
Pakistan leave strictly in accordance with the above order. (photocopy
of NOC attached). |
It is accordingly respectfully prayed that the show cause notice issued
by the Honorable Chief Secretary may kindly be order to be
withdrawn. | |

Reply submitted accordingly.

' ' Fazle Ghafoor -
AITESTED e

| Sl —
L Excise, Taxation & Narcotics Control

Officer Lower Dir at Timergara
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE TAXATION & NARCOTICS CONTROL DEPARTMENT

»“ oﬂ

Dated Peshawar the 4™ January, 2017//1

NOTI FICATION a

NO.SO (EStt)ETRINC/PF-Fazle Ghafoor/2007.  WHEREAS, Mr. Fazle Ghafoor,
Excise & Taxatron Officer (BS-17) presently posted as Deputy Director (Malakand
Reglon) Excise, Taxation & Narcotics Control Department was proceeded against under

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 in a
concealment of official status in the Passport and travel abroad.

2. AND WHEREAS, the competent authority in Aexercising his powers under
Rule-5 (a) read with rule-7 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 proceeded adainst the accused officer.

3. AND WHEREAS, the competent authority also afforded the opportunity of
personal hearing to the accused officer.

4 NOW THEREFORE, the competent authority, after having considered the
charges, evidence on record, the explanation of the accused officer, defense offered by
the accused officer during personal hearing and exercising his powers under the Khyber -
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, has been
pleased to impose major penalty of “"Reduction to a 1 lowest stage in a time scale

for maximum period of five years” on Mr. Fazle Ghafoor, Excise & Taxation Officer
(BS-17) with immediate effect.

ot v ¢ 3

i1 T T
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SYSTEM A
Endst: No. &Datei;gygq“‘j

Copy forw{‘ﬁéd L {o

The Director General EXCISG Taxation & Narcotlcs Control Khyber Pakhtunkhwa.
The Deputy Director (Malakand Region), Mingawara Swat.

PS to Chief Secretary, Khyber Pakhtunkhwa. -

The District Accounts Officer, Swat for immediate necessary action.

P.S. to Secretary Excise, Taxation & Narcotics Control Department.

Officer concerned

NOUO D W=

ATTESTED

V{’;
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. OFFICE OF THE DEPUTY DIRECTOR EXCISE TAXATION AND
B . NARCOTICS CONTROL MALAKAND REGION SWAT
NO ’2/ /DD/Mkd : DATED; R¢& / ¢/ 2017
. To

The Honorable Chief Mlmster
Khyber Pakhtunkhwa. -

SUBJECT: APPEAL IN RESPECT OF MAJOR PENALTY “REDUCTION
TO A LOWEST STAGE IN A TIME SCALE FOR MAXIMUM
PERIOD OF FIVE YEARS. ' :

Memo:
Reference Notification NO.SO(Estt)ET&NC/PF-Fazle Ghafoor/2007

dated 04-01-2014/114-20.

! It is submitted in your honour that the undersigned was imposed the

above mentioned major penalty.
It is requested in your honour that the undersigned may please be

exonerated, as all the relevant documents enclosed for your kind perusal please.

Encl; as above

FAZLI GHAFOOR
DEPUTY DIRECTOR
EXCISE, TAXATION &
NARCOTICS CONTROL
MALAKAND REGION SWAT.

NO 32-3&  /DD/Mkd ' DATED; b/ o/ pno17

Copy to:-

1)  The Section Officer (Admn) Excise, Taxation and Narcotics Control
Khyber Pakhtunkha Peshawar with the request to forward to the
Appellate Authorty for consideration please.

2)  The Accountant General Khyber Pakhtunkhwa Peshawar.

v 3) PS to Secretary Excise, Taxation and Narcotics Control Department
Khyber Pakhtunkhwa Peshawar.

4)  PA to Director General Excise, Taxation and Narcotics:
Pakhtunkha Peshawar.

5)  The District Accounts Officer, Swat.

ontrol Khyber

Aﬁ" ot “EB

NARCOTIC CONTROL (Q/
MALAKAND REGION SWAT ;”{\




~The Honorable Chief Minster
Khyber Pakhtunkhwa,

Through: proper Channel

Review/Appeal

Subject: DEPARTMENTAL APPEAL AGAISNT THE ORDER DATED:

04/01/2017, WHEREBY THE PENALTY OF REDUCTION TO A

- LOWEST STAGE IN A TIME SCALE FOR MAXIMUM

PERIOD OF FIVE YEARS HAS BEEN IMPOSED UPON THE
APPELLLANT.

Respected Sir,

1. That the appeIlant is an employee in Excise, Taxation and Narcotic Control
Department since 22 April 2008 and presently working as Deputy Director
Excise, Taxation and Narcotic Control Malakand Region.

2. That a Show Cause Notice was issued to the appellant on 15/11/2015, in
which the following two charges were leveled against the Appellant.

A. Concealment of facts /official status while obtaining Passport which is an

offence under rules 6 of passport Act, 1974,

assets declaration.

- ATTESTED
' Respected Sir, here I the honour to give your good self a brief badkgroun

and circumstances in which the cases of different natures were'proceeded
against officers and staff of the Excise, Taxation and Narcotics Contfol
Department KPK. It was back in the year 2015 that the then Additional
Secretary of Excise, Taxation and Narcotics pointed out as a result of an
information collected from the Office of the Director FIA and Director
Immigration and Passport, that about 147 employees of the said Department
have concealed their official status in their Passports and have travelled |
abroad without obtaining proper NOCs from their Department. Based on that
information he forwarded the same to the Chief Secretary KPK for
disciplinary action against them.

It is pertinent to mention here that the Additional Secretary in his report to

~ B. Not providing information regarding your travel abroad in your annual
|

~ the Chief Secretary has divided the accused employees in three categories”
| o :

| based on the nature of their offence/violation/irregularity which are

presented below; :




e
<
el

(1)

ii) Those who travelled abroad without obtaining NOC from the

i) Those who have concealed their official status in Passport.

Department. .
iii) Those who concealed their official status as well as travelled abroad

without obtaining NOC.

Respected Sir, the Additional Secretary in his report sent to the Chief

Secretary further suggested that employees that fall in the category'l and II as

~ mentioned above shall be served with simple explanation and employees that fall

in the category III shall be served with Show cause notice. Since the nature of my
alleged offence falls in the category 1 the issuance of the Show cause notice to me

stands invalid.

In response.to the Show cause notice served the appellant submitted a

detailed reply to the competent authority giving vthe following information;

e That the appellant has obtained passport bearing NO. J350878 in the month

of October, 2000 (Annex. A).The said passport was renewed on 07/11/2012
with NO. B8911665 (Annex. B). The Appellant applied for obtaining an
official passport and got changed its status.(Annex.C)

It is important to mention here that on the time of the issuance of the First
passport I was a student. The passport carry’s my status as student. _

At the time of the renewal of the P‘assport Authorities didn’t ask or inquired
about my profession or status.

The above explained facts show my bonafide intentions, besides it c‘énnot be
considered as misconduct.

Travelling abroad without NOC: ATT STEL

As for as the second charge leveled against the appellant in the show™

cause notice issued by the Chief Sebrctary that the appellant'had travelled
abroad without proper NOC from the Department, the appellant has
submitted all the details supported by official documents and
Acorrespondence in this regard which are more than enough to testify that the
appellant has adopted and proceeded abroad through proper channel by
obtaining NOC from the competent authority (Annex. D).

Here are some facts;

e The appellant has applied for Ex-Pakistan leave vide request dated
01/02/2013 addressed to the Secretary to the Government of KPK,

S




@

Excise, Taxation and Narcotics Control Department. Which was

)
L4
e Ve

sanctiorled and a NOC was issued vide dated 12/02/2013, and the
s,ec-retary observed that this Department has no objection to his
proceedings abroad.( the relevant copies of the said correspondence
are attached herewith as Annex. E)

e In line with the NOC issued the appellant availed 15 days EX-

Pakistan Leave strictly in accordance with the orders of the competent

atithority.

Declaration of Assets

As for as the case of charges levelled against the appellant that hé has not
mentioned about' his foreign visit/travel in his annual asset declaration form. The

following reply supborted by facts is béen served by the appellant,

o True to the local/Pashtun traditions and laws of inheritance the appellant |
cannot put claim or eligible to show the family. property and assets as
personal property in any official and non-official correspondence or deeds
till the proper distribution of family property is been conducted and properly

| attested and documented. Secondly the father of the appellant Alhamdulillah

lives and is in good health. So according to the laws of inheritance and
traditions no son can claim or show the family property as his own when his

- father is alive. | |
- o The sole source of ineome and earrring of the appellant is his salary and the
regular taxes are deducted as per the payroll enclosed. However, the

appellant will serve the annual declaration in future.

| . N
The maj'or penalty of reduction to a lowest stage in time scale for maximun ‘ -

period of five years was imposed upon the appellant vide order dated: 04/01/2017

without serving charge sheet and conducting regular inquiry to dig out the real

facts regarding the charges.

The appellant files the Departmental appeal against the order NO. SO ( Estt)
ET&NC/PF-Fazli Ghafoor/2007, dated: 04/01/2017, on the following grounds.

1) As mentioned above that about 147 employees were charged with the same
charges (including appellant) but few have been awarded minor penalties:

warnings. Censures and the rest have been relieved from all charges, while the -




i

appellant was discriminated by irﬁposihg major punishment of reduction to a
- lowest stage and time scale for a period of five years.

2) According to the constitution of the Pakiétan, article 25, all citizens are equal
before law and are entitle to equal protection of law. The appeilant has the
moral and legal right to question the very legality of the punishment and hold it
based on discrimination and injustice where in the group of about 147
employees reported orﬂy the undersigned has been awarded major punishment
while the rest were exonerated from the‘charges and a single was given censure.

3) That no charge Sheet and statement of allegation were issued to the appellant
before imposing major puﬁishment which is mandatory in law.

4) That the Impugned order dated 04/01/2017 is against the law, fa(;ts, norms of |
justice and material on record,l therefore ﬂot tenable and is liable to be set aside.

5) No inquiry has been conducted by the Department against 'the\appellant to dig
out the real facts of the acts/omission which were leveled against the appellant

which means that the E&D rules 2011 are not properly observed.

It is therefore humbly requested that on acceptance of this departmental
é.ppeal the impugned order dated; 04/01/2017 may be set aside and the appellant

may be exonerated.

Fazli Ghafoor '
Excise, Taxation and Narcotics Control Officer presently
Deputy Director (Malakand Region)
Excise, Taxation & Narcotics Control Department
Khyber Pakhtun Khwa




GOVERNMENT OF KHYBER PAKHTUNKHWA

NO.SO(AMN)E&T/1-60/2014 /237314

EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

Dated Peshawar the 09.03.2037

To

Mr. Fazii Ghafoor - ETO (BS-17),
Deputy Director (OPS) Excise, Taxation & Narcotics Control,
Malakand Region, Swat. N

Subject:~ APPEAL _AGAINST THE MAJOR PENALTY OF “REDUCTION TO A

LOWEST STAGE IN A TIME SCALE FOR MAXIMUM PERIOD OF
FIVE YEARS” AWARDED BY THE COMPETENT AUTHORITY.
—=—=—=0ny A AR L DY IRE COMPETENT AUTHORITY.

Reference is made to your appeal bearing No0.31/DD/Mkd dated
26.01.2017 regarding exoneration of the major penalty of “Reduction to a lowest
stage in a time scale for maximum period of five years”,

In this regard, it is communicated that the appellate authority has

regretted your appeal and the penalty earlier imposed upon you vide notification
No.SO(Estt)ET&NC/PF-Fazle Ghafoor/2007 dated 04.01.2017 is intact. S e

/

SECTION OFFICER (ADMN)
Endst: No. & Date Even.

Copy forwarded to:

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director General Excise, Taxation & Narcotics Control, Khyber Pakhtunkhwa.
The Deputy Director (Malakand Region), Mingawara Swat.

PS to Chief Secretary, Khyber Pakhtunkhwa.

The District Accounts Officer, Swat for immediate necessary action.

P.S. to Secretary Excise, Taxation & Narcotics Control Department.

Officer concerned. - c
secnowﬁ%%omm

NQM%&NH

ATTESTED
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BN N EY),
BT GOVERNMENT OF:KHYBER':DAKHTUNKHWA.
EXCISE & TAXATION DEPARTMENT -

T . e
IR T T

“-Fazle Ghafoor. 2007
pay is hereby sanctioned ' in ."_Fa\g/our of Mr
" Dir Lower, from the‘dateA of availing,'subj

2

3. Certified that on expj

" the sAame'post and station, -

Tk of ExCisé & Taxatio
his own duties, T o

%A":fi‘!‘ga&étfon Ofﬁcer_,_' D:r Upper- is
on Officer;: Dir Lower in addition t5°

.

- SECRETARYT0 Goy

VT. OF KHYBER

Endst: No. & Date Fyen,
Copy forwarded to the:-

)VT. OF KHYBER J‘J'AKH?UNKHWA{' |
- EXCISE & TAxaTION DEPARTMENT

v 1. Director General, Excise & Taxélfion
' No.'5404/Estb/P;FHG dated 01.02.2013.°
- Excise &_Taxation Officer, Dir Upper. :
3. 'Distrig_'t Accounts Officers, Dir Upper and pir Lower,’
4, P.S. to Secretary, Excise' & Taxation Department,
Peshawar, . T R U :
5. Officer concerned.

+ Khyber ',Pak_htunkhwa, ‘W/r his let_ter_,

(SHAH 3JEHA o
SECTION OFFICER (ADMN;)

- LTIy
. :-\iU ulwr\./ -




"~ To

MOST IMMEDIATE/CONFIDENTIAL/
VIA SPECIAL MESSENGER

i)

. GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

NO.SO(AdmN)E&T/1-60/2014/ 55 {; -7 3
Dated Peshawar the 20.11.2015 .

The Director General,
Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Peshawar.

Subject:- CONCEALMENT OF STATUS OF GOVERNMENT SERVANT IN PASSPORT AND
TRAVEL ABROAD WITHOUT NOC.

I am directed to enclose herewith nine (9) Show Cause Notices (in originat) duly
signed by the competent authority in respect of the following officers:-

1. Mr. Muhammad Nouman, " '
Accounts Officer o/o Director General, Excise, Taxation &
Narcotics Control, Khyber Pakhtunkhwa, Peshawar.

2. Mr. Muhammad Ali,
Excise & Taxation Officer, Shangla.

3. Mian Saeed Hussain Shah, ,
Excise & Taxation Officer, Battagram.

4. - Mr. Ishrat Hassan, ' ' |
Excise & Taxation Officer, Bannu.

5. Mr. Shahid Ul Haq Shaheen,
/ Excise & Taxation Officer, Malakand.
6

Mr. Fazle Ghafoor, .
Excise & Taxation Officer, Dir Lower.

7. Mr. Immad Ud Din,
Excise & Taxation Officer-11I, Peshawar.

8. Mr.Muhammad ljaz,
Excise & Taxation Officer, Kohat.

9. Mr. Fawad Igbal,
- Excise & Taxation Officer, Swabi.

2. It is requested to deliver the Show-Cause Notices to the concerned officers and

acknowledgements be provided to this department immediately. ,

y

- SECTICN OFFICER (ADMN)
Enci: (Nine (9) Show Cause Notices in Originai . .

Endst: No. & Date Even.

Copy to the:

\/1./AII the above concerned officers for information and necessary action.

2. P.S to Secretary Excise, Taxation & Narcotics Control Department Khyber Pakhtunkhwa,
Peshawar. :

SECTIQN-OFFIC_ERl(ADMN)' ;
ATTESTED o
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GO\IERNMENT OF KHYBER PAKHTUNKHWA
_ ~EXCISE TAXATION & NARCOTICS CONTROL DEPARTMENT

&
5 NO'SO(Admn)E&T/1-60/2014/ 5 78
Dated Peshawar the 18.07.2016

The Director General,
twcise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Peshawar.

1

CONCEALMENT OF STATUS OF GOVERNMENT SERVANT TN - "
FASSPORT AND TRAVEL ABROAD WITHOUT NOC.

ne7ii AR

I am directed to refer to the subject noted above dnd to convey that the b
‘cass of “concialment of status of government servant in: Passport and travel abroad

Wlt out NOC" n respect of Mr. Hayat Khan System Analyst (83—18) has been processed

dl'iu lhc comytent authorily has been imposed a minor penalyy of censﬂvg_)to bt‘}[

. . : ]
CI\.’(‘u upon te accused officer so that in future he become more cauticus. !

3‘;9
TN

P

| SECTION GFFICER (ADMN) ¢
Endst: No. & Date Even. 1. [%
Copy forwarded to:- ' ~ - — B e :
Mi. Hayat Khan, System Analyst o/o Dnrector Genera! Exc;se Taxation & P 5%
tarcotics Control, Khyber Pakhtunkhwa, Peshawar. - ' et
" 1.5 to Secretary Excise, Taxation & Narcotics Control Department. e |
o ! o ;
o
L 4@2 D o
SECTXONOFFICER TADMN) I
i b
:-1
1
.




“VAKALAT NAMA

NO._ /20

IN THE COURT OF __j{+ /% Ju f@«u;@ . //;J/wmﬂ ) [leshanns

A
7 ?Y' Fazle G hafeany (Appellant)
v (Petitioner)
A (Plaintiff)
VERSUS |

/%Uo L/jv fwg/é"?//‘ﬁ w\/ &@1 (Respondent)

‘ (Defendant)
I/We, 2. fﬂ;ﬁ‘- 4/\9!(5@\!

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The. Advocate/Counsel is also at liberty to leave my/our gz
proceedings, if his any fee left unpaid or is outstanding agains

Dated /20
ACCEPTED
M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar. , 4‘7(/ .

Taimur Ali Khan Syed Nauman Ali Bukhari
Advocate High Court Advocate
OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR o

Service Appeal No. 303/2017.

Mr. Fazle Ghafoor Excise & Taxation Officer Posted as Deputy Director (Malakand
Region) Excise, Taxation & Narcot|cs Control Department.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.

2. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Excise, Taxation & Narcotics Control Department, Khyber
Pakhtunkhwa Peshawar.

4. The Director General, Excise, Taxation & Narcotics Control Department, Khyber
Pakhtunkhwa Peshawar.

(Respondents) , .. i

INDEX '

S.No Description of documents Annexure | Pages i
01 | Para wise Reply ' 1-3 %
' |

02 Affidavit - 4 !

| /n ;
THE%3 NENT.

CNIC # 17301-1425914-7

o e

W

£
1]




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

—_——m—mmm—— s NI T MININIIVY A DNV AL

® TRIBUNAL, PESHAWAR

Service Appeal No. 303/2017.

Mr. Fazle Ghafoor, Excise & Taxation Officer Posted as Deputy Director (Malakand
Region) Excise, Taxation & Narcotics Control Department.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.

2. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

3.The Secretary Excise, Taxation & Narcotics Control Department, Khyber
. Pakhtunkhwa Peshawar.

4. The Director General,” Excise, Taxation & Narcotics Control Department, Khyber
Pakhtunkhwa Peshawar.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 1-3-4

Respectfully Sheweth.
Preliminary objections.

1. That, the appellant has no locus standi to file the appeal in hand.

2. That, the appellant is stopped by his conduct to file the instant appeal.

3. That the instant appeal is not maintainable in the eyes of law.

4. That the appeal in hand is badly time barred.

5. That the instant appeal is bad due to Mis-joinder and non joinder of necessary
parties.

| 6. That the appellant has come to court with unclean hands.

7. That the instant appeal is;tga_s_gq on malafide, therefore, it is liable to be dismissed
with heavy tampensatory costs u/s-35-ACPCm, beside actual costs. .

8. In the list of respondents, Respondent No. 01 and Respondent No. 02 are one
and the same.

FACT.

1. Para-1, is correct to the extent that the appellant was appointed on dated.

22.04.2008, as Excise and Taxation Officer (BPS-17), and on 07.10.2016, he was

assigned the duties of Deputy Director, Malakand Region, in his own pay and
scale.




2. Para-2 is correct,

. 3. Para-3, is also correct.

4. That, the instant appeal is incompetent, against the facts and law therefore, the
same is liable to be dismissed. '

ON GROUNDS.

A. That, order for rejection of Departmental appeal in accordance with law, because
the departmental appeal was without any lawful justification and legal substance.

B. The renewal of Passport of appellant was effected dUring service time, therefore

the appellant was duty bound to show his status, being Government Servant. By

r—

not doing so the appellant committed the act of concealment of facts, from the

——

concerned authority.

it

C. All the Government officials/servant are legally bound to declare their assets and

to this effect show and record their assets details time by time and in this regard

complete the requirements of proforma for Assets declaration which was duly
sent to him on annual basis. ‘

D. That, the charges were proved agalnst appellant, therefore he was awarded the

_,4,--—--——3::”__“—"

impugned punlshment and in this regard the orders of competent authority and
)—"—'—-'“-'...‘—-‘—-.

appellate authority all are accordance with law and true facts on record.

E. The mamtamlng of relevant terms “Iowest” is a clerical mistake, and on the basis

of clerical mlstake the relevant order cannot be declared as |ilegal

Sand

F. All the concerned officials/officers were served with show cause notices, and each

official/officer was decided_in_accordance with its own facts and eircumstances,

b 1

and in this regard no discrimination was made.

-

G. Reply to Para-G has already given in the preceding ground.
H. Ground-H is incorrect, against the facts and law, hence it is denied.

I. The charges against appellant inquired by the inquiry committee, and all the
proceedings of such committee are in accordance with law.

J. The reply to show cause notice depattmental appeal and the instant appeal are
devoid of any legal substances.




3
© e

H

K. That the instant appeal is incompetent and the.same is liable to be dismissed.

It is therefore, most humbly prayed, that on acceptance of this reply the

instant appeal may kindly be dismissed with compensatory costs u/sj35-ACPC, beside
actual costs.

Any other relief deemed fit in the circumstances of case may also be
granted in favour of respondents and against appellant.
Dated. 08.01.2018.

| -;W %@)};’_—7
The Governme yber Pakhtunkhwa The Secreta ise, Taxation &

through Chief Secretary Khyber Pakhtunkhwa Narcotics Control Department,

Peshawar. Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01) (Respondent No. 03)

The/ Director General,

Excise, Taxation &

Narcotics Control Department,

Khyber Pakhtunkhwa, Peshawar. - ;
(Respondent No. 04)
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
@ TRIBUNAL, PESHAWAR

Service Appeal No. 303/2017.

Mr. Fazle Ghafoor, Excise & Taxation Officer Posted as Deputy Director (Malakand : .
Region) Excise, Taxation & Narcotics Control Department. ';

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar. 4

2. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Excise, Taxation & Narcotics Control Department, Khyber
Pakhtunkhwa Peshawar.

4, The Director General, Excise, Taxation & Narcotics Control Department, Khyber
Pakhtunkhwa Peshawar.

(Respondents)
AFFIDAVIT

I, Jamshed Khan S/O Mir Kaman Khan, Deputy Director, Litigation,
Excise, Taxation & Narcotics  Control  Department  Khyber Pakhtunkhwa,
Peshawar, do hereby solemnfy affirm and verify on oath that the contents of
accompanying “Para wise Reply” are true and correct to the best of my
knowledge and belief, and nothing has been kept,oo{ do misstated.

THE DEPONENT,
CNIC # 17301-1425914-7
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\b®  BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.
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Service Appeal No. 303/2017

Fazle Ghafoor VS Excise & Taxation Deptt:

.............

RESPECTEULLY SHEWETH: | | .

Preliminary.Objections:

(1-8) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are.
estopped to raise any objection due to their own

conduct.
FACTS:

1 Admitted correct by the respondents as the
service record .is laying in the custody of the
respondents.-.

2 Admitted correct by the respondents department.

3 Admitted correct by the respondents department.

| | | |
4 The appellant has good cause of action to file the

instant appeal which is liable to be accepted on
the following grounds.




¢

GROUNDS:

A)

B)

C)

D)

Incorrect. The orders of the respondents are
against the law, rules and norms of justice
therefore not tenable and liable to be set aside.

Incorrect. While para-B of fhe appeal is correct
as mentioned in the main appeal of the
appellant. : : ’

- Incorrect. Incorrect. While para-C of the appeal

is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-D of the appeal
is correct as mentioned in the main appeal of the

- appellant.

E)
-
)
H)
I)

J)

K)

Incorrect. Incorrect. While para-E of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-F of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, the there is some order of
the other official is attached as Annexure-R.

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant.

- Incorrect. Incorrect. While para-H of the appeal

is correct as mentioned in the main-appeal of the
appellant.

Incorrect. Incorrect. While para-I of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-J of the appeal is
correct as mentioned in the main appeal of the
appellant.

incorrect.



It is,. therefore most humbly prayed that the appeal
of appellant may kmdly be accepted as prayed for.

. - - A y | ) .'
AP NT
FAZI afoor

. Through:

( M. Asif Yousafzai )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

évg F’Z\Ié(g\l“l’
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

NOTIFICATION

NO.SO(Admn)E&T/1-60/2014. WHEREAS, Mr. Ishrat Hassan, Excise &
, —_—_—
Taxation Officer (BS-17) presently posted as ETO-II Peshawar was proceeded against

under the Khyber Pakhtunkhw‘a"Government Servants (Efficiency & Discipline) Rules,
2011 in a concealment of official status in the Passport and travel abroad. -

iT R . . ’
2. AND WHEREAS, the competent althority in exercising his powers under
Rule-5(a) read with rule-7 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 proceeded against the accused officer.

3. AND WHEREAS, the competent authority also afforded the opportunity of
personal hearing to the accused officer.

4, NOW THEREFORE, the competent authority, after having considered thé

- charges, evidence on record, the explanation of the accused officer, defense offered

by the accused officer during personal hearing and exercising his powers under Rule-
14 sub-rule-5(i) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, has been pleased to exonerate the accused officer

_________.-——-—— .
Mr. Ishrat Hassan, Excise & Taxation Officer from the charges leveled against him.

oY : CHIEF SECRETARY
Ké—;’m GOVT. OF KHYBER PAKHTUNKHWA

(o M 'Endst: No. & Date Even.
/ A

Copy forwarded to:-

1. The Director General Excise, Taxation & Narcotics Control, Khyber
Pakhtunkhwa. '

The Deputy Director (Peshawar Region), Peshawar.

The Excise & Taxation Officer-II, Peshawar.

PS to Chief Secretary, Khyber Pakhtunkhwa.

P.S. to Secretary Excise, Taxation & Narcotics Control Department.

Officer concerned.
SECTION Q@Frcﬁiﬂo‘mu)

PUA LN

Dated Peshawar the 5% April, 2017/2%3— '
5



GOVERNMENT OF KHYBER PAKHTUNKHWA

EXCISE TAXATION & NARCOTICS CONTROL DEPARTME?;'
2569

e Dated Peshawar the 5 April, 2017/72

NOTIFICATION

NO.SO(Admn)E&T/1-60/2014. WHEREAS, Mr. Muhammad ljaz, Excise
& Taxation Officer (BS-17) presently posted as ETO-VI Peshawar was proceeded

against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 in a concealment of official status in the Passport and travel abroad.

2. AND WHEREAS, the competent authority in exercising his powers under
'Rule-S(a) read . with rule-7 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 proceeded against the accused officer.

3. AND WHEREAS, the competent authority also afforded the opportunity of
personal hearing to.the accused officer.

4, NOW THEREFORE, the competent authority, after having considered the
charges, evidence on record, the explanation of the éccused ofﬁcér, defense offered
by the accused officer during personal hearing and exercising his powers under Rule- |
14 sub-rule-5(i) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, has been pleased to exonérate the accused officer
Mr. Muhammad Ijaz, Excise & Taxation Officer from tmgainst him.

/I/// 6‘0 ﬁ, CHIEF SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA

(S /“’/(L Endst: No. & Date Even.
Copy forwarded to:-

1. The Director General Excise, Taxation & Narcotics Control, Khyber
Pakhtunkhwa.
The Deputy Director (Peshawar Region), Peshawar.
The Excise & Taxation Officer-VI, Peshawar.
PS to Chief Secretary, Khyber Pakhtunkhwa.
P.S. to Secretary Excise, Taxation & Narcotics Control Depar‘cment

Officer concerned. ‘
SECTIO%DMN)
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GOVERNMENT OF KHYBER PAKHTUNKHWA :
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

. Dated Peshawar the 5% April, 201/23 557;'
NOTIFI CATION

NO.SO(Admn)E&T/1- 60[2014 WHEREAS, Mr. Shahidul Haqg Shaheen,

Excise & Taxation Officer (BS 17) presently posted as ETO-V Peshawar was was
proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 in a concealment of official status in the Passport and travel
abroad. ‘

2. AND WHEREAS, the competent authority in exercising his powers under
Rule-5(a) read with rule-7 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 proceeded against the accused officer.

3. AND WHEREAS, the competent authority also afforded the opportunity of .
personal hearing to the accused officer.

4, NOW THEREFORE, the competent authority, after having considered the
charges, evidence on record, the explanation of the accused officer, defense offered
by the accused officer during personal hearing and exercising his powers under Rule-
14 sub-rule-5(i) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, has been pleased to exonerate the a%gd officer

Mr. Shahidul Haq Shaheen, Excise & Taxation Officer from the charges leveled against
him,

XKZ o5 _s7 CHIEF SECRETARY
277 | GOVT. OF KHYBER PAKHTUNKHWA
Co f* |

Endst: No. & Date Even.
Copy forwarded to:-

1. The Director General Excise, Taxation & Narcotics Control, Khyber
Pakhtunkhwa.

_——2. The Deputy Director (Peshawar Region), Peshawar.
- 3
4
5
6

. The Excise & Taxation Officer-V, Peshawar.

. PS to Chief Secretary, Khyber Pakhtunkhwa.

. P.S. to Secretary Excise, Taxation & Narcotics Control Department
. Officer concerned.

SECTIOI@éWDCER'(RDMN)




T

rore s

FROM =

FAX NO. - . . 15 Jul. 2013 S:@eAM Pi
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1 'u ﬁ‘adngv :« {:L‘ 3 K - “
KHYBER PAKHTUNKHWS . PESHAWAR
Augsf Complex, Shami Road, § Pashawar.
. Phons. 091 9212264

No. ,3\) 7/ JEstb/XXXV-D-311  Dated Poshawar the ) /1172014
To

All Regional Deputy Directors,
Excise & Taxation,
Khyber Pekhtunkhwa,

Subfect:  CONFIRMATIOR OF NOC IM_EESPECT OF “XCISE &

TAXATION OFFICE"‘S/OFFIC’Mm BEFORL [op RTAIN'INC
PASSPORY.

Reference earlier letters - No.SOAGnB&T/ 1-
60/201-4/21'44-46 dated 12-09-2014, subscquent 1st reminder dated

19-9-2014 and second reminder dated 29-10-2014 received slongwith a

copy of list showing the namnes of thirty three (33) officers/ officials of

Excise and Taxation Deparmment Khyber Pakhiunkhwa rega: ding their

status of their International passports rom the Administrative .

Department ot the subject cited above.
2. 1t is to mention herg that two meelings were held on 15h &
190 November 2014 in the office of Scoretary Excise & Taxation
Departiment Khyber Pakhtunkhwa on the ceptioned subject ond it was
directed that the requisite informaiion pertaining te. all Regicin: would be
furnished to this Directorate General Excise & Taxatior within: one week
time of the issuance of the letter dated 29-8% 2014. During t:e meeting
the Secrstary FExcise & Tavation Deparmént had shewn great
displeasure regarding your faiture in providing the informaticn: within the
stipulated peried.
3. It is regretted to say that ne concrete efforis nave been
made on your part in tae instant case which shows your inef{ficiency and
negligence in performance of official duties. !
4. You are warned and directed iv do the needful in ten (1Gi
] .
days of the issuance of this letter positively failing wiich strict
disciplinery action would be initiated aganst you under the Govt. of
Khyber Pakitunkhwa Civil Servants Efficiency and Disciplinary Rules,
2011, - Malley Mot lw(mﬂm:r.
| e
— 2,
DIRICT ENERA ;"
EXCHE & TAXATION,
- KHYZER PAKHTUNXLIWA,
¢ PESHAWAR.

nol 2578 /mswnoexvp-ats

Copy forwarded to PS to Secreiary to Government of Khyber
Pe.khmnichwa, Excise and Taxation Department, Peshawar with
reference to the letters mentioned above for information and o propose
disciplinary action under the rules in case th: Regional Depucy Directors

Excise & Taxation failed to provide the requisiic information 4 ten days
(1.0) accordingly.

e cu-)-::— Wi
DIRECTE M‘IER"" i
EXCI5E & TAXATION

KHYRER PAKHTUNKIWA,

C&/ 6\\’?{\ PESFAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, - .

g PESHAWAR.
| QM Lo2.2472: /}ff&cqﬁﬂu Wo BSF[207. e |
. {(in""“ |r1bu"“
. jary NO- "!"—$3;——. I
APPEAL NO.303/2017 Lg
: Qa@ﬁchﬁ—b’” i
' Fazle Ghatoor VIS _ Chi;efSecreta.r'y;-f o ! L
APPLICATION FOR RESTORATION OF APPEAL NO.
| 363/2017 WHICH WAS DISMISSED ON DEFAULT TODAY.
RESPECTFULLY SHEWETH:
L. That the instant appeal No. 303/2017 was filed before this Honorable
Tribunal against the order dated 04.01.2017.

“That the instant appeal was in Argument stage at principle Bel ich P
Peshawar, on date 25.09.2018 the council for the appellant waiting '
for the b(_nch and put attendance with the concerned reader. The

council wait till 10 O’ Clock but the bench-1l was not. started and

then move to Bench-1 for Sb Cases and then move to civil court: for

attend the case, the council for appellant return to tribunal on’ 10:25.

Am and informed that the case was called for one fime and
dismissed on default on today/ 25.09.2018 between 10:15 am 1o

10:25 am despite put attendance with concerned reader.

- N2

That 1t is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

(99}

It 1s therefore, most humbly prayed, that the instant - |
oy ol
appeal No. 303/2017 n*"ty be restore on the acceptance of t%‘s.?s; ook

application.
iZZé @ afoor

(M. ASll; YOUSAFZAT) S

Pk
Syed NGman AW BiRhari

ADVOCATE, HIGH COURT 1!
PESHAWAR. e

Through:




<
AFFIDAVIT

o

It is affirmed and declared that the contents of application are true and-«:,

correct to the best of my knowledge and belief. SR
6ﬁf} ENT

e e

a Temaiyl. Sdee o diemtues e dmmbepfeefr VSt 2w A N . N t. - _'——-ﬁ]
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~ BEFORE THE- KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 223 /2017 ehyber Pk

g" . : . . . _ : o S ige $

. &
4 £,
51

: () i (l -,2_"; /

|3 F M:,e_‘. B

[ - Mr. Fazle Ghafoor, Excise & Taxation Officer By
posted as Deputy Director (Malakand Region)

: - Excise, Taxation & Narcotics Control Department .
i : R (Appc"anﬂ

/A . T "~ VERSUS |
,;’l' S . 1. The Govt: of KPK through Chief Secretary KPK, (/

2. The Chief Secretary KPK, Peshawar.

3. The Secretary Excise, Taxation & Narcotics Control Bgpashme WA PK
_ Peshawar. !

' . 4. The Director General Excise, Taxation & Narcotics Control
Department, KPK Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE. TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 04.01.2017 WHEREBY THE
'PENALTY OF REEDUCATION TO LOWEST STAGE IN THE

o R TIME SCALE FRO MAXIMUM PERIOD OF 5 YEARS WAS
g o -~ IMPOSED UPON THE APPELLANT AND AGAINST THE
"~ ORDER DATED 09.3.2017, WHEREBY THE DEPARTMENTAL

e

APPEAL WAS REJECTED FOR NO GOOD GROUNDS.

|
F . s e e et e e s e b e

. ‘ 25.09,2012}% A Appgliant absent. Learned counsel for the appellant
l : - absent. Mr. Riaz Ahmed Paindakhel Learned Assistant

i | Advocate General present. Case called time again but none
i _ appeared on behalf of the appellant. On the previous date
o : - too no one turned up -on beHalf of the appellant. ‘
| B Consequently ‘the present service appeal is dismissed in
default. No order as to costs. File be consigned to the

AN
Lg%k'u ain Shah) (Muhammad Hamid Mughal)

Member Member ‘

C Date oi Presentation of App!icaﬁm-g/”_____gﬂl o, _lt?,
‘ Number of Wards 177;;’0
ANNOUNCED Copying Fee e . .. %__,4 .
0 25.09.2018  Urgent ““37“*—"/
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