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/- Service Appeal No. 8650/2020, .
, | )

- Q@_E_& Leérﬁed .co'unsel for th‘{e 'appellant present. Muhammad Riaz
14.09.2022 o o
: '*Khan Paindakhel, Assistant Advocate General for the rpspondents
present. A'rguments have already been heard‘ and ﬁecord perus;d.;
Vide our detailed judgment of toda-y, placed on file of Service
- Appeal bearing No. 8647/2016 titled “Wisal Mu_hamma& Versus
Secretary Elementary & Secondary Edupation Department, Khyber
Pakhtunkhwa Peshawar and four others”, the appeal in hand being .
devoid of merit stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
14.09.202

(Mian Muhammad) ’ (Salah-Ud-Din)
Member (Executive) Member (Judicial)




30th May, 2022 Learned counsel for the appellant present.  Mr.

Muhammad Rasheed, DDA alongwith Imtiaz Khan, ADO -

(Litigation) for the respondents present. -

Respondents have not submitted reply/comments.
Right of respondents to submit reply has alreédy. been
struck off by virtue of previous order. To come up for
arguments on 01.08.2022 before the D.B.

(Mian Muhammad) ~ (Kalim Arshad\ Khan)
Member(E) ' Chairman
[-8-223 ‘
Proper DB ot awculgéjé the ease 14

surned €° G- 2>
Y ’71

Roeder

13.09.2022 Learned counsel for the appellant present. Mr. Muhamrﬁad '
Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present ' |

Arguments heard. To come up for order on '14.09;2022'

before the D.B : ' ' ,
]

el

(Mian Muhammad) ‘ (SaIah_-Ud;Djn)' |
Member (Executive) Member (Judicial)




F’«zﬁr. [he (o o Dok 2222

¢

03.02.2022 Due to retirement of the Worthy Chairman, the Tribunal
is defunct, therefore, case is adjourned to 17.05.2022 for the

same as before.

.Radr

17.05.2022 ~ Appellant alolngwith'Mr. Umar Farooq,'Ad;oeate (junior -of
' ~Iearned counsel for the appellant) present. Mr. Naseer-ud-Din
Shah Assustant Advocate General for the respondents present
wand ‘ sought further tlme for submission of written
' 're‘ply/comments Respondents are directed to submit written
repIy/comments on the next date posutively, failing which their
nght for submission of written reply/comments shall be deemed
as struck off. Adjourned. To come up for submission of written

reply/comments as well as arguments on 30.05.2022 before the

- D.B.
b 4 \
NG (Rozina Rehman) _ (Salah-ud-Din)

Member (J) - Member (J)
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"'31.03:2021 Junior to counsel for the appellant present. = s

M@{

*Addl: AG for respondents present.

- Written reply/comments on behalf of respondents
not submitted. Learned AAG seeks time for submission

- of written reply/comments. Granted.

Adjourned to-01.06.2021 before S.B.

(Atiq Ur Rehman Wazir)
Member(E)

01.06.2021 Counsel for the appellant and Addl. AG alongwith

| Bahramand, ADEO for the respondents present.
fed O@%M Reg been _ Representati\)e of the respondents requests for time to
me‘dj Aol oo .
furnish reply/comments. The respondents are required to.
submit written reply/comments in office within 10 days. If the
written reply/comments are not submitted Within' the stipulated

time, the office is directed to submit the file with a report of

non-compliance. File to come up for arguments on 30.09.2021.

Chairman

before the D.B.

~

P.S

and for submission of reply within extended tlme of 10

N\’ 11.06.2021 Learned Addl. A.G be reminded about the omission

days.
CW
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‘®11.2020 . Counsel for the appellant present. ' '
W}heth‘er the appellant was not entitled to the benefits
S accruing through the judgments -of Honoufablé PeshaWar High
| . Court in Writ Petition No. 1041-A/2015 and Writ Petition No 73-
B/2014 under the principle of 5|m||ar|y placed person?

In order to settle the proposmon instant appeal is admltted

to regular ‘hearing. The appellant is directed to deposut,securlty

;\.‘\gﬂt D{e?‘?fs;dpe and process fee within 10 days. Thereafter, notices be issued to the
e ’respondents To ‘come  up for written reply/comments ' on

01 02.2021 before S. B

t )
Chalfman

01.02.2021 Counsel for the appellant and Addl AG for the
' respondents present. ,
~Learned counsel requests for timeé to rectlfy the
- error in addresses of some of the respondents for: proper .
service of notice. Allowed. May do so within -a :fo:rtnight.
Thereafter, notices be issued to the respondents.
Adjourned to 31 03.2021 for submission of reply/
comments.

Chairman




Form-A o _ | ‘ (‘.

' C 4
FORM OF ORDER SHEET | .
Court of_ ; _ - o
Case No.- fvj ;é@ /2020
S.No. |. Date of order Order or other proceedings with signature ofjudge .
proceedings ) S
1. 2 3
1- 27/07/2020 The appeal resubmitted today by Mr. Noor Muhammad Khattak
' Advocate may be entered in the Institution Register and put up to:the
Worthy Chairman for proper order please. e ’}‘ ”
. g
REGISTﬁﬁR ’
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on {'4201-? Jre20
CHAIRMAN
14.09.2020 Mr. -Afrasyab Wazir, Advocate on behalf of counsel for

the appellant'bfésent. _

Requests for adjournment as learned counsel is engéged
before the Touring Bench of this '.Tribunal at Abbottabad.
Adjourned to 17.11.2020 before S.B.

Chairman

#
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The appeal of Mr. Fazal Rehman SCT recelved today i.e. on 17.07.2020 is incomplete on the

foIIowmg score which is returned to the -counsel for the appellant for completion and

resubmlssuon within 15 days.

1- Annexures of the appeal may be attested. -
2- Annexures of the appeal may be flagged

3- Annexures-C, D and E of the appeal are illegible whlch may be replaced by Ieglble/better
one. A

4- Seven more copues/sets of the appeal along annexures i.e. complete in all respect may
also be submitted with the appeal

No._/ é 8 z /S.T,
Dt. { 2 —°Z /2020.

N
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REGISTRAR ¢
SERVICE TRIBUNAL =~ . -
KHYBER PAKHTUNKHWA
S ‘ PESHAWAR.
Mr. Noor Muhammad Khattak Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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' o
APPEAL NO._265° /2020 ) P a1
Mr. Fazal Rehamn, SCT (BPS-16), w.dl/l 20
GHS Ghazi Baba, District BajaUr..cccessrrereisininnserereerens APPELLAN

VERSUS

1- The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar. _

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4-  The Director Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar. ,

5-  The District Education Officer, (male) District Marean. Bﬁ‘fﬂ"“
.......................................................... RESPONDENTS

o /m)w

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T (BPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3%° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2"° DIVISION HAS
BEEN INSERTED IN SERIAL NO.1B, COLUMN NO.3(i) OF
THE TABLE AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL OF APPELLANT _WITHIN
STATUTORY PERIOD OF NINTY DAYS

PRAYER:

That on acceptance of this appeal the impugned service
t«}\}l edto-day Rules dated 24.7.2014 may kindly be modified to the
G extent that the condition of Second Division/Class be
R"ﬁgfstra,. expunged/deleted from Column No.3 (i), serial No.1B of
,7 b the table and the respondents may kindly be directed to
!‘?O consider the appellant for promotion to the post of
Secondary School Teacher (BPS-16) from the date when
his Colleagues and junior colleagues were promoted
with all consequential back benefits including seniority.
Any other remedy which this august Tribunal deems fit

that may also be awarded in favour of the appellant.

< R[SHEWETH
ON FACTS:

Brief facts giving rise on the present appeal are as

under:

’PXIJ
v~ @) pougmqns

o
—n




That appellant was initially appointed as certified teacher
and right from appointment till date the appellant is serving
the respondents department quite efficiently and of to the
entire satisfaction of his superiors.

That appellant is higher qualified having master in history
and master in education in second division. Copy of
academics documents are attached as anNEXUre..uussessusecs A.

That it is pertinent to mention here that the respondents
issued the impugned notification dated 24/07/2014 whereby -
the post of secondary school teacher was restructured and
20 % promotion quota to the aforementioned post was

reserved for primary school teachers. That according to the

said notification required qualification for initial recruitment
as well as promotion was mentioned as second class
bachelor degree. copy of impugned notification dated
24/07/2014 is attached as anNeXUrC.vresrerssrearasnnrasnnraraens B.

That it is pertinent to mention here that the respondents
denied promotion to some colleagues of the appellant to the
post of SST due to having third class bachelor degree. That
feeling aggrieved some colleagues filed writ petitions which
were allowed in favor of petitioners vide judgment dated
05/04/2016 and 28/01/2016 and consequently they were
promoted to the post of SST. Copies of the judgments dated
28/1/2016 and 05/04/2016 are attached as
ANNEXUMCaruneresaresnnrsensesunrsnns e rresrseasrrreresennrannnras C &D.

That it is worth mentioning that appellant was also denied
promotion due to having third class bachelor degree despite
the fact that appellant is having second division in higher
qualification i.e. master in Islamyat and master in education

That appellant being a similar placed employee approached
the respondents to extend him the benefits -of above
mentioned judgments, but still in vain.

That it is also pertinent to mention that establishment
department issued a notification dated 15/12/2011 whereby
amendment has been made in PMS rules 2007 by providing
that a candidate who has obtain 3™ division in bachelor
degree will be eligible for the examination in cases where
he/she has obtained a higher division in Master’s degree.
Copy of notification is attached as annexure .vicveecesresrenrens E.

That appellant feeling aggrieved filed Departmental appeal
before the appellate authority but of no avail. Copy of the
departmental appeal is attached as annexure ..c..ceeveessees. F.




@~ That feeling aggrieved and having no other remedy thé |
appellant filed the instant appeal on the following grounds |
amongst the others.

GROUNDS: - }

A- That the impugned notification dated 24/07/2014 to the
extent of second class bachelor degree for promotion is
-against the law facts and judgment of Peshawar high court,
hence not tenable and liable to be modified and the words
second class be expunged only for promotion purpose.

B-  That the petitioner has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. _ |

C- That appellant is entitled to be promotéd to the post of SST
from due date in light of judgments of Peshawar high court
by attracting principle of consistency as mentioned in 2009
SCMR 1.

D-  That appellant has second division in higher qualification i.e.
master and entitle to be promoted from due date in light of
notification dated 15/12/2011.

E- That as per Section-9 of the Civil Servant Act, 1973 read

‘ with Rule-7 of the appointment, promotion & Transfer Rules,
1989 the appellant is fully entitle for promotion to the post
of SST (BPS-16)

F- That appellant seeks permission to advance other grounds
and proofs at the time of hearmg

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

A
| 4
FAZAL REHMAN

THROUGH:
NOOR MOHAMMAD KHATI'AK
&

SHAHZULLAH YOUSAFZAI
ADVOCATES
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— Peshawar N.W.F.P. Pakistan

I Secondary School Certificate Exammatlbn
SESSION 1985 (ANNUAL)

_THIS IS TO CERTIFY THAT Fazral MawMie

o _§ggj‘_Daughter of

and a,student of ”"‘f;v*r' HigH ScHooL SapHakor Halirsno Acecy

-. : has passed the Secondary School Certificate Exammat:on
of the Bo%rd qf [_ntermeduate and Secondary Education, Peshawar held in April 1985

e | as aRegular' canididate. He/She obtained ___ 436  Marks out of 850
t‘ g‘ , L ', o
Eé}% . and has been placed in Grade il Representing T ALk

The Candndate passed in the following subjects:

e R Enghslp 3. Islamlyat 5 Fap, Sruples 7.
2. Urdu N 4. Fuvares - 6.0HES BTRY 8. HyoLoay

¢

R A

He/She has been awarded Grade on the basis of internal
assessment by the Institution concerned. -

Y

, Date of birth according to admission form is Eyga \:zn'.i;'~i-f‘(
one thousanq nine hundred and SR

A L
Asstt ecPe

L\{August. 198t>
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Pre-Engineering Group

SESSION SUPPLEMENTARY 1987

Q Peshawar N.W.F.P. Pakistan
s INTERMEDIATE EXAMINATION
=)

(o8]

THIS IS TO CERTIFY THAT Fazli Rahman T
Son/Daughter of "'_""“J Cul '
Baiaur Aa (g

and a resident of ajaur Agency \,

Registered No. 36-B/KR-85

the Board of Intermediate & Secondary Education, Peshawar held in Jan/Feb 1988 9@ ;

as a Private candidate. Hé/She obtained 526

and has been placed in Grade D " Representing

. has passed the /ntermediate Examination of,

Marks out of 1100

Fair

The Examination was taken as a-whole/ixpacss,

\s

- 04-‘ %

w= _This certificate is issued without altiation or erasure,

ne
- W5

L e e e



University of iﬁe%bamér “

@ . (Pakistan) .
| = ' ANNUAL I9ST

Session |
Fazle) ~HEHMAN GoN  Hemae WL T
of , — anmy a Student

of Bhumim omncy babing g!aszeh the prescribed
Qﬁxaminatiungbelh i swesr iy 18 1hiS Dap ahmltieh by the @mhermtp .

of Peshawar fo the Degree of 3
Bachelor nf drts o
5

in the__ Tumo - Bibigion w%’f"

@Eje exantination mas taken asg a tnhule ﬁxhtxmwm =3

Serial No 065351 /4 Nl - | ’N.\MV&' |

Registrar
Ol e WAR
- fegistration #lo. BT =13003
' Biriak Eountersigned
a2l o, e
b 19TH Hovems ER, ZKH ’(/’ ‘
- Result derlared on . Biee-Chancellor




PAKISTAN

UNIVERSITY OF MALAKAND

i

1
!

_Serial No. 03 21 6 _ES

Ve s - i —— -

RHERTR

Sesston  2010-2011

FAZLI REHMAN Sonof MERAJ GUL Registration Na. 2008670525 JHritate Candidate ufi Bajaur Agency hafsing

passed the prescribed examination feld in OCt, 2015 under Roll No. 4626  is admitted hy the Hnitersity of Malakand to the

degree of

Bachelor of Tducation

in Second gﬂiﬁisiun

The examination foas taken in parts.

Result Beclared on 20-Jan-2016
Jssuance Bate 11-Aug-2016

w

{ontroller of Examinations tﬁ'

Countersigned




A NEWR@ICE%{ @IP EMEAMMD
PAKISTAN

Serial No. 008090

»
%

3

IURWRRNEN

Session 2008~ 2010

FAZLT REHMAN  Sunaf MERAJ GUL  Registration No. 2008670525 . Jirigute Canbidute of Bajaur Agency, lating

passed the prescribed examination held in Sep-0ct, 2010  under Roll No. 14405  is admitied by the Hniersity of

Salakaniv to the begree of

Paster of Artz

i ISTamiyat i First Bisision

@lie examination fwas taken 3as a whole,

Besult Beclared on 02~ Feb-ZOll

. Jssarairce Bate 24-3an-2017

~

-

I

/

j @0141' Ifer of @:xammatmq‘z&; ‘

Countersigned k&; $
g‘n-

! '\M.G\ﬂ_.s

-1 3
Tice (yl'g:mcz[lur
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uiRECTORATE 0'5 CURRICULUM & TEACHERS EDUCATION N W. F P PESHAWAR
. CERTIFICATE OF TEACHING (cT) ¥

(ORIGINAL CERTIFICATE)

|
|
|-

|
i .
: Serial’No. : é@ ?55

638 1200

.Mar[(s Obta'ined

1_ Roll No. — Fad

Division__"

IIndg

Ay anT

Fazal ‘Rehman

Merad Gul _

| Soll/]laughter of

GEC(M) Jarrud Khyber Agencey’

isa student of

_Prepared by '

) ovng st €. Bained e
-l (ualified to beachmMIddle/ﬂlizh Schoal o ﬁmﬂs & Literagy Department.

1995

)) -
-~ T .

¢ ] Checked by _

¥ Result declaration date

. 77/ f/199o '

Da't\_f%f‘lssue

- 15/2/2011

Asszstant Director {Examinations), -

N—-WLF—P Peshawar.
. Qite




Notification

GOVERNMENT OF KHYBER PAKHTUNKH WA

I?JL EMENTARY & SECONDARY EDUCATION DEPARTMIENT

Peshawar, dated the 24" July, 2014.

CNOTIFICATION - = =+ - = = oo e

No. b()(PF)4 f'/SSRC/Mc(,nnq/z(n 3/Teaching Cadre:- In pursuance of 1/:0 provisions contained in sub rule (2) of
_rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,

1989, the Llementary
and Secondary Education Department in consultation with The Istablishment Department and Ihc Finance Department
hereby directs that. in this Department’s Notifications — No.SO(G)S&L D/1-28/200: 3/\/()! 11 dated, 09-04-2004,
No.SO(G)S&L/1- ()9/0(/\/()1 1/DPE/LIB dated,  13-11-2007, and  Notification No.SO(PIZ)
g~ 7/8%1\(/11/166111:(}/ 2012/ Teaching Cadre, dated, 13.11.2012, the /ul/mumc] further amendments shall be made, namely:

AM AI_J\'AI)_IU_I_,_VI\’ rs

e the Appendix,-

(i) Serial No. 1 shall be renumbered as 18 and before Se rm No. 1B, as so renumbered, !/w Sollowing new entries shall be
Inserted in respective (olumns neameliy: '
i - : ; : T i
L 2 3 ' . 2 . 53 ' |

231035 | (a)  Fifty per cent by promotion, on the basis |
years of seniority-cum-fitness, for the relepant
subject from amongst the %’(;(‘;«'}H(.!(:H"g Sc:hool
Teac hus (BPS-10), with «t least five

At least sc(‘:ond class Master’s Degree or
Jour years BS Degree in the relevant |,
subject; and

i '.S:_rbjccr.S‘p:e:g‘:ia[isf i
TV (BPS-17)

R g , : years
. Bachelor of "Eduvcation or Master of Y

serviee as. such  and /muuu/ qml/l/u alion

Education (1 n_(:h,zsf'm'uf Art or Business
! Fducation) or - MA  Education or ' | mentione ‘!'” column No. 3. : i
equivalent qunl;/r( (mun from o o
: : : " 1@(‘0(}”)/(1(] Um,,p, Sityy. - U P Note: If no suttable candidate is available in the
-y : o . - - : g i relevant  subject the post falling “in. their !
oo ‘( : S T - » ~ promotion quota shall be  filled  by. irzr'!'mlf
DA - | S o)

=T




(b) . fifty percent by initial recruitment.

recruitment; and

_-1 o | Director Physical
- Education
{BPS-17)
r -
i
[

Al least second class Master’s Degree in
Physical Education from a recognized

University.

22-35

years

(a) Fifty percent by promotion, on the basts of

(h) fifty percent by initial recruitment *and

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with:
al ha"usl'./‘h)e-yec'n's service as Senior Physical
Education Teacher and Physical Education
“Tecacher
mentioned in cohumn No. 3:

Provided that if no suitable person
as available from -amongst Senior Physical
[Education Teachers for promotion then the
post shall be filled by promotion, on the
basis  of  seniority-cum-fitness,.  from

and = having  rqaalification

amongst the Physical Fducation Téachers, |
with at least five years service as such and
having quadificarion mentioned e column l
No. 3; l ‘

Note:- If no suitable candidate is available
m the refevant cadres of the above teachers
Jhe post falling in their promotion quota
shall be filled by initial recruitment; and

\".
!

/?




/ B - A /
(1) L‘:f.j/i:zr'ust'.Serr‘al._zﬂlrjj...l B, as so.renumbered, for the existing entries, Hir_».j’o?.’o:,m'ng Shall ! )(’ ‘.H/JS!HH(H’ n re apr'r e ¢ olumns . Lo e
“hamely: - A . ‘ - ' :
1 2 ) 3 _ _ | 4 o 5 _
1 | Secondary SC]‘I.O()I" 1. At  _/(£(1‘5(' second class  Bachelor | 21 fo 35 | 1. Sevenly Fiue per cent by promotion, on the
Teacher (BPS-16) Degree’s  from  a  recognized | years. busis of seniority-cum-fitness, from the
‘ University on need basis Srom the ' ©district concerned i the following manner:
o following.groups with two subject . l Jos S e ] }
(n} (Chemistry, Botany or Zoologiy), (a)  Jorty per cent from amongst the Scernior
- Gr A Certifivd Teachers (BPS-16), with al least
(h) (l’hr/sus Maths “A” or “IB” or Statistics) ;  five years service us Senior Certified
Or Teacher and Certified 1 eacher and
_ - having.  qualification  mentioned  in
(¢c) (Humanities and other equivalent column-No.3:

groups at degree level with English
| as compulsory subject; _ Provided  that {/‘ no  suitable
! o ! . v candidate Is available  from amongst

L | and ‘ ‘ , Senior Certified Teachers for promotion
1. Bachelor of Education or Master of then the post shall be filled by promaotion,
©fducation  (Industrial — Art. or : on the basis of seniority=cum-fitness,

Business Education) —or  M.A : ~ from amongst  Certified Teachers, with
Lducation or - equivalent at least five years service as such and

qualifications from  «a  recognized

. " having  qualification  mentioned i
Universtty. g quatf

column No. 3;

==

(h) Jour per cent from amongst the Seniar ¥4
. 68

L

et

- ' D7 mumg Masters(BPS-16), with ai least ”
- ‘ ‘ - - Jive years service as Senior Drawing g
! L . o Masters and  Drawing  Masters  and e
u& ' : e e B E having - qualification  mentioned —in

~column No.3:




lrmjr(h’(l that if no suitable
candidate is available from (mumrjs!
Senior !)ruu,mg Masters: for promaotion
then the post shall be Silled by pmrmmun
on the basis of seniority-cum-fitness,
Sfrome amongst Drawing Masters with al.
least five years service as such' and
' mentioned — in

having  qualification

ScoluminNoD g

(¢) four pc: cenl from amongst the Senior
Arabic Teachers(BPS-16), with at least
Jive  yeurs service as  Senior Arabic
Teachers and Arabic Teachers, and
having  qualification  mentioned — in .
column No.3:

Provided  that if  no  suitable
candidate s available from f'Ji'J'J;:ri‘:gi),Eil‘i
Senior Arabic Teachers jor promotion
then the  post  shall  be filled by
promotion, on the buasis of se moulu-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having  qualification  mentioned — in
column No. 3;

(). four per centfrom amongst the Senior
Theology Teachers(BPS-16), with at least
five years service as Senior ~Ih<uir)uy

Teachers and Theology Teachers and.|.

having - qualification - mentioned — in

‘coltimn o -\u;

,\ H




A

&

-e

Provided . that Cif no suitable
candiddte is available from - amengst
Senior Theplogy Teachers for promotion
then the post shall be filled by promaotion,
on the basis of seniority-cum-fitness,
from amongst Theology Teachers with at
least five years service as such and

C=raving= qualification— mentioned- - in-{-

colunmn No. 3;

(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari .and Qari and
having  qualification  .mentoned  in
column No.3:;

“Provided  that if no  sultable
candidate is available from amongst the

Senior Qarts then the post shall be filled !

by prormotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and  having
qualification mentioned.in column No. 3;

(f)  twenty per cent from -amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service s
Primary School Head Teachers ared
Senior Primary School Teachers and
Primary - School Teachers and having
qualification mentioned in column No. 3.

- Provided  that if no sultable
candidate is available from  amonyst




CSECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

I ndsl of even No & date:

1. The Secretary to Government of Khyber l)ul\l'uunkhum 1_‘/8!(1[)!’18/1”1(’)11 and Administration De p(u!m( nt lrs/mmm : _
2. The Sceretary to Government-of Khyber-Pakhtunkhwa, Finance Depariment Peshmoar.” - ’ i o
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar h
4. The Secretary Khyber Pakhtunkhwa, Pubilic Seriice Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pukh!unl\lnm Peshawar.
7. The Director o/ Education (FATA) Peshawar. -
8. The Director, Curriculum and Teacher-Education K hyber I’akh!unkhwu Abho!lubud
9. The Director, (PITL) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Sec ondary Education Department Khyber Pn/\hlunl\hrun Peshawar.
1. Manager Gr)m rnment Printing Press Khyber Pakhtunkhwa Peshawar.
iz The Deputy Divector, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar,
12 Al Diserict Education Officer (M&F) in Khyber Pakhtunkhwa. :
4. All District Account Officer in [\’hybm Palchtunkhwa.
15. All Agency Education Officer in FATA
16, Al Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa: Peshawar.
18. IS to Chief Minister Khyber Pakhtunkhwa. Peshawar. )
19.-PS 1o Chief Secretary Khyber Pukhtunkhwe. Peshawar., ‘ ()
20.P5 to Minster E&SE Khyber Pakhtunkinva. Peshawar. : . ' A
21. PS to Secretary IE&SE Khyber Iu/ch!un/\hum P(’s/uuum ' i}‘%
22 Master file oo - ' &%ﬁ
- : . ‘ wt
Y : S B SN (ZAMIN KHAN MOMAND)
N ) TR . SECTION OFFICER (PRIMARY)




' BETTER COPY OF ANNEXURE.......C

. PESHAWARHIGH COUR’I[‘ BANNU BENCH | '

FOR OF ORDER SHEET

Date of +order

proceedings

‘Order or other proceedlngs with 51gnature of Judge(s)
or ~ other|

o

()

[28/01/2016

‘W.P No. 73-B 2014

Present: Mr. Ali Jan Khan advocate for petltloner '

MUHAMMAD _GHAZANFAR KHAN (I)-  The|

petitioner namely Mumtaz Khan S/O Guli Jan, through the

instant Constitutional petition under Article 199 of the
Constitution of Islamic. Republic of Pakistan 1973, seeks

| issuance of directions to the respondents/department to

consider him for promotion in the post of SST in BPS-16 in
view of the Departmental Promotion Committee meeting

held on 18.01.2014.

2. We have' heard learned counsel for the petitioner and
gone through the available record of the case. |

| 3. Perusal of record transpires that the petitioner has passed

BA in third division while as per Notification bearlng No.
SO(IIDS/SSR(Y)III, dated 18.1 2011, the minimum
qualifications for the post of SST ('BPS-IG) are Second
Class Bachelor’s degree or MA in Education or Bachelor’s

_Dégree in Education. The record further shows that the:

| petitioner has also passed M.Ed during the year 2000 in

second division and M.A History and Pak Study during the
session 2003 in second division and M.A. History and Pak
Study during the session 2003 in second division.

4. In wake of the above, we direct the respondents to
consider the petitioner for promotion to the post of SST

(BPS-16) in the next Departmental Promotion Committee

meeting on the basis of his degree in MA. History and Pak
Study coupled with M.ED qualifications. The writ petition
is disposed of in the above terms.

ANNOUNCED
23.01.2016
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‘- ,f gyir
i

'J!‘,:~

- Petitioner .

Datc of hearing -

Judgment Sheer . ‘

~ ~

IDUM Ck ﬁﬂ - IHJIUP/’LP A I%/IHEN T
}'T L.f[[IC)H Mo, 10/1 ’1//01,5

Respondents. &/

undsf{\mck 109 of ne ISI:HTUC Re puuhc ofPal\xst:.n 19';?3"‘1?

—

-',.fs?-}“?ﬁ/‘\f, = T HLouon t

THE PE SHJA'\M»I’ oo COURT, ABBOTTA ADBENCH

petitioner  secks cucl'r_.at.ou to the e,ifect that the aot of

respondent No.3 w,npreby Lhe promohon notiﬁcaﬁoz:i‘ dated .

28.10.2015" Was vwlﬂxdrawn--yidelinjp_ugncd notification dated

e

In essence, the petlttoncr was Init_ialiy _appointcd

¢
{)
92]

Certified Teacher aad, as per eatitlement, later on prombdied 1

. J S
he post of Senicr Certified xedcher (BPS 16) vide notificatio
L . -/b
AV

dated 28.10.2 14.V\.flter6a1'tcr the petitioner assumsd the charge
c.’““*’—' : o ' :

¢

of the said post on 30282014 and after performing his dutics
o the satisfaction oi ms com puent mfhouly on 24 C O 13

: ,;hspcuﬂcm NO 3 nLL passecﬁ lm, impugned nmf tion and, as

| judgment of this court | p’\SSC(’ in W.P.No. 58 B ofz,OM ' |



VAl ~
JEbys,

such, the Bromoticn arder oF thc petitioner was wi: thdvawn ou

- the ground of hay; g B Scin tImcI division,

3. Comments were called from responant No.3; who r:led
the same, averring he- ein that though Petitioner was;promotcd
1o the post of SST vide notify cation dated 29 ‘O Olt'

by

Tespondent NoZ  mue 0% scrutinizing  hig quz_z'liﬁcation

documents, it was fonnd that petitioner was not cligible for
Promotion to the post of S3T bc:’ng Sc third d; VIblOI‘IC"

hence, his promotion order Was de-notified by the Diréctor
Elemeniary and S-scondary Education Khyber Paldltunkhwzl
Peshawar and on the aucc“on of Director thﬂ promaotica order

of the petmoncl VWas N'thdrawn vide impugned notification

- dated 24.04 9015, |

4 '-~"If"".ilf[a'sﬁ{'zftﬁih(:z:'-’.‘been. aver’ed in thc, ‘commen s that

Promotion arder of the pen’tioner was mthdrawrl on the O‘OImd

~of ’P Sc t,mc omsxon and it was done i light of nohr"

circulated vide Notification No SO E)4-5 / “'SRC / mtﬁtmn /
, 05 —==i  meeting

2013 )13 / teachine cadre aatad 24.07.2014 according to which the
_c’\\ \___\*‘_J—':_—

method of recruitment of SS8T W& speci f"ed with a first

cQndition of af Jeas: seeond class BA / 3 3. Sc ﬁom a Ieccg*u zed

Iniversity on need basis with -twe relevant subjecfo aloncwnm '

cmdr*mr

‘Qf - MA L

Educm on o .

7 oeofithes go_%n:m-um_nt 'o‘-j:erd'ia’n“ce_;:'-mo'djf}ff-cﬁrffsf] ter the ‘promoticn




//7 Admitizdly, the petitioner was duly promoted to thea

* petitioner 1§ that this court has already declared the condition of

s e T
o . -’\,\

“on the, promoted post and thaf too for. six long monthe, then”

criteria / policy for the civil servants and a civil servant is not

supposed to be treated with a set ol rules of his own choins.
In reszonss 10 Para-G of the petition, respondent No.3
averred .in the scmmsats that the judgment of this. court was /} :

announced cn §4.06.2015 whereas the withdrawal order of the k

F ) - . . . . l . i .
petiboner was passed on 24.04.2015; prior to the announcement

of the judgment. - : r
6. The mzin contention of learned counsel for the L

4,

having

{3
~

hird division as null and void ir its judgment dated

o _ e e e e e
04.06.2015 and the cass of the petitioner is on better footing for e

L

the reason that in the referred judgment the petitioner had not
been appointad but so far as the.case of the petitioner is

concerned, he was duly promoted rather received ils benafits

from 28.10.201410:24.04 2015 and thus;.the impugned crderis. . i

illegal, without lawful zuthortty and jurisdiction.

. ? |
1 . 2 )
post in question” on 28.10.2014 after the departmental
: - ' . |

alEl
pramotion commities avaluated his case / PERs.

(9]
&.

Now the question for determination before this court

would be that when the petitioner actually. performed his duties
N ! E

_sariisr promotion -




- dppears rom the record that a Division Bench of thix

e Ad ol N
226G alveady deziared #he condition of having thipg ui‘uSIOU as
auil and void in iis jude

l.

gment dated 04. 06 2015 w

hich fact h as

:1150 ocen affirmed by the re

spondent Wo 3 1o his comments by

stating that fhcy were not aware of that Jjudgment at the tme f

withdrawal of te mipugned. promotion of the petiticner and
when the cage of th

nt petitioner is at par with that of the

)

ctitionar therein, rather on better footin.g because the petitioner

Was not only promoied to the post in questicn ,but he performed

his duties LOT Six long months and received its bend‘t* the

impugned noti ification p

4

assed by *'espondcnt No.3 is 1eq'.m°c ta’

a wr:ll seniled principle of jaw

that "0 nce a

cbenefit is grante d o a civil sew'mt cannot bL- taken bacg L

and, _f so, very st “gent strong reasons are rcqu d for-the

af gble m, the cade in hand,

i0reso,

Cthe ._.OIT‘OL'OH or ICL of LhC smuiarlj aced tedehers

having B.Sc third dmmon have not bcen so,f&r withdrawn

whiclt is cleariy ‘flOI&t n ol Article 25 of the Constitution

—— "

of
Pakistan.

10. For the reasons mentioned above, this- petmon i5

]

Cu

accepted anc impugned notifcauon dated 2404 "2015
]
issued by Yesno (L. at-No.3, whur\,by the promcuon order ort*ie

"=r‘;ared to be’ wﬂﬂout 1?\/.;!.1;

from




1y

authority and, as such, the promotion notification dated

Announced:
05.04.201 6.

!
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* BETTER COPY OF PAGE- 2@

' I GOVERNMENT OF KHYBER PAKHTUNKHWA

_ ESTABLISHMENT DEPARTMENT
o Dated Peshawar the December 15 0f 2011 .

. ANOTEFICATION' :

No. SOE-II (ED) 2(14)2011:-In exercise of the powers conferred by Section 26 of the

Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.XVIII of
1973), the Chief MINISTER OF THE Khyber Pakhtunkhwa is- pleased to direct that in the
Khyber Pakhtunkhwa Provmcml Management Service Rules 2007, the following further "

" amendment, shall be made namely:

- AMENDMENT _

In Schedule-I, against Sr. No.1, in Column No.3;the full stop appearing at the end shall be
replaced by colon and thereafter that following proviso shall be added, namely:

“Prov1ded that a candldate who has obtamed a 3r Division or D- Grade in Bachelor S

* Degree will be eligible for. the examination in cases where he/she. has obtained a higher .

D1v151on 1n Master s Degree

CHIEF SECRETARY
 KHYBER PAKHTUNKHWA
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'I Respected Sir,

Dated: 19.03.2020

CONDITION OF BACHELOR 2™

The Secretary,’ ‘
'E&SE Departinent, -
Khvber Pakhtupkhwa, Peshawar -

~DEPARTMENTAL ‘APPEAL AGAINST _THE INACTION OF THE

RESPONDENTS BY NOT CONSiDERING THE_APPELLANT FOR.
PROMOTION TO.THE POST OF SST (BPS-16) ON THE BASIS OF

- HAVING BACHELOR DEGREE IN 3%° DIVISION AND AGIANST

THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE

, _ DIVISION HAS BEEN INSERTED
[N SERIAL NO.1B. COLUMN NO.3()) OF THE TABLE. |

[}

With due respect it is stated that was Initially appdinted as Primary

- School Teacher in the respondent Department and right from my 1% -

appointment I am performing my duties quite efficiéntly and upto the entire

-satisfaction of his ‘superiors. I have tHe hjgher_ qualification of Master in

Education in second -Division but the authorities .issued the impugned
Notification dated 24.07.2014 wfhﬁreby the post of SST was restricted and
20% promotion quota to the aforementioned post was reserved for Primary
School Teachers. That according .to the said Notificatioh required
qualification for initial recruitment as well as promotion was mentioned as
second class bachelor degree. That the concerned authority denied promotion
of my some colleagues to the post of SST due to having third class bachelor
degree. They were feeling aggrieved filed writ petitions which were allowed
in favor of petitioners vide Judgment dated 05.04.2016 and 28.01.2016 and
consequently they were promoted to the post of SST. That I was also denied
promotion due to having third class bachelor degree despite‘ the fact that [ am
having second division in higher qualification of Master in’ education. That
being a similar placed employee approached the concerned authority to

extend the same benefit of the above mentiohed judgments but in vain. That =

the establishment Department issued a Notification dated -13.12.2011

- Whereby amendment has been made in PMS rules 2007 by providing that a .
_candidate who has obtain 3" division in bachelor degree will be eligible for

. . AN . . . « a e o
the examination in cases where he/she has obtained a higher division in

- Master’s degree. That feeling aggrieved from the inaction of the concerned
authority by not considering me for promotion to the post of SST (BPS-16)

filed the instant Departmental appeal before your good self.

Tt s therefore, most humbly prayed that on 'accéptance of this

~ Department appeal I may very kindly be considered for pro'mot.ion to the post
"c')f‘ SST (BPS-16) from .the date when my colleagues and junior colleagues

were promoted with all conséquential benefits includi_ng.seniority. Any other

remedy which you'rvgood self deems fit that may also be awarded in my
favor. ' '

FAZAL REHMAN, SST (BPS-16) -
~ GHS Ghazi Baba, District Bajaur




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

OF 2020

Yy (APPELLANT)
/@ ”/ %/’M’” (PLAINTIFF)

(PETITIONER)

| VERSUS

_ L (RESPONDENT)
Ltecilersr [Pt __ (DEFENDANT)
I/)l&e W /é/'“””

Do hereﬁy éa/ppomt and constituvte NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. |
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. [ ]2020

CLIENT

NOOR MOHAMMAD KHATTAK

KAMRAN KHAN
' ra
MIR ZAM
AFRASIAB KHAN WAZIR
ADVOCATES
OFFICE: | '
Flat No.4, 2™ Floor Juma Khan | VZ/; ’
Plaza, near FATA Secretarlat

Warsak Road, Peshawar.
Mobile No0.0345-9383141

A,
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B | PESHAWAR |

APPEAL NO. /2020

FAZAL REHMAN VS EDUCATION DEPTT:

APPLICATION FOR CORRECTION OF ADDRESS OF THE
RESPONDENT NO.5 IN THE ABOVE TITLED APPEAL

R/SHEWETH:

?9‘:{‘ 3

1- That the appellant filed the abovementioned .appeal'whic_h is pending
adjudication before this August Tribunal and is fixed for hearing/reply
on dated 31.03.21. -

2- That there is certain mistake in the address of the respondent No.5,
mistakenly copied and pasted in the subject appeal which is subject
to correction as correct address is as under.

~ “Correct Address of Respondent No:5"
- 5- The District Education Officer, (male) District Bajaur.

SN

- It is therefore most humbly requested that the above correct address
of the respondent may very kindly be inserted in the array of respondents.

APPLICANT
FAZAL REHMAN

THROUGH: M
AFRASIAB KHAN WAZIR

ADVOCATE

: e P
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