31" May, 2022.

L. None present- for the appellant.” Mr. Kabirullah
Khattak, Addl. AG for the respondents present. '

2. Called several times till last hours of the court but -

" nobody turned up on behalf of the appellant. In view of the

above, the appeal is dismissed in detault. Consign.

3. Pronounced in open court in Peshawar and given

under our hapds and seal of the Tribunal this 31" day of

(Mian Muhammad)
Member(E)

(Kalim Arshad Khan)
Chairman




T e— .

21.02.2022 - " Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

31.05.2022 for the same as before.
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19.01.2021

]

. Counsel for the app!iéant an_d Mr. Muhammad Rashid,
DDA for the respondents present. |
Application No. 439/2019 has been moved for
restoration of appeal No0.602/2018, dismissed for non-
prbsecutior-] on 13.11._2019.

It is the contention of learned counsel that the

appellant/applicant was indisposed on the relevant date,
therefore, could not attend the pcheedings. Further,
counsel for the applicant was engaged before the
Peshawar High Court on the date fixed. He, therei‘ore,
could not put in appearance before thé Tribunal. He also
contended that junior counsel of'_thé appellant had

‘attended the Tribunal on 13.11.2019 and had marked

attendance on the cause list.

As against that, learned Deputy District Attorney
argued that the appellant/applicant had not appended any
documentary evidence regarding his illness on
13.11.2019. Besides, no copy of cause list was attached
with the application to reflect that learned counsel was
engaged before the High Court.

It is clear from the record that the application in hand
has been moved within time prescribed for the purpose.
Besides, it is accompanied by a duly sworn affidavit. The
grounds contained in the application are not
unreasonable, however, the conduct of the applicant
speaks of slackness on his part. The application is
reSuItantIy allowed and appeal No. 602/2018 is restored
to its original number, but against payment of cost of Rs.
1000/-. To come up for arguments before D.B. on

23.04.2021
% ' \ .
¢

(Mian Muhammad) ' Chairman
Member(E)




Cogrt of

Fbrm-A .

FORM OF ORDER SHEET

Restoration Application No. L{Eﬁ /2019

Date of order

S.No. Order or other proceedings with sighature of judge
Proceedings ) : '
1 2 3
1 26.11.2019 The application for restoration of appeal No.602/_2018
| submitted by Mr. Yaqub Khan Advocate, may.be entered in the
| relevant register and put. up to the Coprt for proper order
please. L
‘ REGISTRAR Y -
2 /6 - 94}‘ 2228 ‘This restoration application is entrusted to D. Bench 'to. .
' - | be put up there on 27~ #/~ 2027
|
f 09.11.2020 Appellant in person present.‘Mr.'Kabirullah Khattak,

Additional Advocate General for respondents present.

The Bar is observing general strike, therefore, th

v

matter is adjourned to 19.01.2021 for-hea:ring befd

(Mian Muham#4d)
Member (E) -




]
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’

‘Appellant absent. Learned counsel for the appellant absent."

Mr. Rlaz Khan Paindakheil learned Assistant Advocate General

present Adjourn. To come up for arguments on 13. 11 2019 before L

D.B. Appellant be put to notice for the date fixed.

O

Member " ' Member

None present for apbellant. Mr. Ziaullah, Deputy District
Attorney alongwith M/S Qazi Ayaz Khan, Litigation Officer and Fazal =

MUhammad,' Superintende'nt for the respondents present. The court >

time is about to over but non-appeared on behalf of the appellan'f '
nor the appellant was present in person, therefore, the instant
service appeal is dismissed in default. File be consigned to the record * - = - -

‘room.

' ANNOUNCED
13.1N2

ﬁ &Wm//ww
Ahmad Hassan) : (M. Amin Khan Kundji)
| Member Member
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12019 * Counsel for the appellant and Addl: AG alon'gWith_'Mf,

s 250k

o ‘ : Muhammad Shamim, SO and Mr. Qazi Muhammad Ayaij,'
AD(Lit) for respondents present. Written réply on 'beha:‘l'f ‘of
- respondents not submitted.” Requested for adjournment:
Adjourned by way of last chaﬁce. Case to come up for writteh

reply/comments on 20.08.2019 before S.B.
: (Ahmad Hassan)

Member
20.08.2019 Counsel for the appellant and Mr. Muhammad Riz
Khan. .Paindak'hei, Asstt.-AG alongwith Muhammad Israr,
" Junior Clerk and Muhammad Shafique Senior Clerk for
respondents No. 1, 2, 3 and 5 present. Nemo for
respondénts No. 4 & 6.

) Parawise comments on behalf of respondents No. 1,
- e ff\“ 2,3 and 5 have been submitted which are placed on

record. Respondents No. 4 & 6 have not submitted their
', written reply/comments despite last opportunity. The
| appeal is posted to D.B for arguments on 08.10.2019. The
appeliant may submit rejoinder to the parawise comments -
of re's-pondents 1, 2, 3 and- 5, within a fortnight,-if- SO
advised.

AN

; Chairman

.o ST .
W T
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i ‘i8.0'3.2019 Counsel for the appellantlg present. Mr. Kabiruflah Khatték,
| Addl: AG alosn‘gwith Mr. Rehmat Khan, Supdt for respondents
present.. Written reply-not submitted. Requested for adjournment.
Adjourned. Case to come up fof written reply/comments on . ’
05.04.2019 before S.B. | |

Member
(Ahmad Hassan)

SN . e

08.04.2019 ‘Clerk_ to counsel for the appellant present. Addl: AG
alongwith Mr. Salim Jan, Senior Auditor for respondent no.6
and Mr. Rehmat, Supdt-for respondent no.5 present. None
present on behalf of respondents no. 1 to 4, hence, notices be
issued to thém for written reply/comments. Case to come'of '

written réeply/comments on 08.05.2019 before S.B.

(Ahmaj Hassan)

Member BEERATE

08.05.2019 None present on behalf of the appellant. M/S Muhammad Irfan, _ S j
AD on behalf of respondents No. 1 to 3 and Sajjad, Superintendent on R
behalf of respondént No. 5 present and requested for further time for
filing of written reply. None present on behalf of respondents No. 4 &

6 therefore, notice be issued to respondents No. 4 & 6 with the
direction to direct the representative to attend the court and submit
written reply on the next date positively. Adjourned. To come up fbt s

: yvf?j;ten reply/comments on 25.06.2019 before S.B.
'\:_:‘.\ &\:

(MUHAMI\%IN KHANKUNDD) © =
' MEMBER : o




26.12.2018

31.01.2019

Learned counsel for the appellant present and seeks adjournment to
render proper assistance that as to how the previous employment on
contract basis under the Federal Government can be counted for Pay
Protection and Pensmnary benefits to the Provincial Government
servant. Adjourn. To come up for preliminary hearing on 31 .01.2019

before S.B
N .~

Member

Counsel for the appellant Fazli Subhan present.‘ Preliminary

- arguments heard. It was:contended by learned counsel for the appellant

that the appellant was -appointed as Physic Lecturer in the Federal
Government on contract basis vide order dated 23.11.2004. It was further
contended that the appellant was again appointed as Physic Lecturer in

Khyber Pakhtunkhwa on regular basis vide order dated 05.01:2008. It was -

further contended that the appellant was relieved by the Federal
Government vide order dated 23.01.2008 with effect from 31.01.2008 and

- joined service in Khyber Pakhtunkhwa on 01.02.2008. It was further

contended that there was no break in the service of the appellant and the

-LPC was issued by the Federal Government on 31.01.2008 therefore, the

respondent-department was required to count the previous service of the
appellant for the purpose of pay protection and pensionary benefits but the

respondent-department is reluctant to count the previous service of the

appellant therefore, the appellant filed departmental appeal on 20.01.2017

" but the same was not decided hence, the present service appeal. It was

further contended that there is some delay in filing of departmental appeal
but the matter pertain to the financial benefits and the appellant has
recurring cause of action therefore, the delay in filing of departmental
appeal is not fatal.

The Contention raised by the learned counsel for the appellant need

_ consideration. The appeal is admitted for regular hearing subject to all

legal objections. The appellant is directed to deposit security and process
fee within 10 days, thereafter, notice be issued to the respondents for
written reply/comments for 18.03.2019 before S.B.

T MUHAMMAD AMIN KHAN KUNDI
\\ . o«
MEMBER




CE’\ SRS T . . 1'\

03.10.2018 - Counsel for the petitioner and Mr. Kabirullah

Khattak, Additional AG for the respondents present.
Arguments on restoration 'application heard. It was
. contended by the learned counsel for the petitioner that the
main appeal was filed on 03.05.2018 and the petitioner was
directed to appear before the Tribunal on 06.09.2018 but
when the petitioner was personally appeared before the
Reader of the court on 06.09.2018 he was told by ‘the
Reader that the appeal has -already been dismissed in
default on 02.08.2018 therefore, when the petitioner came

j to know about the dismissal order of the appeal on
AT - -
S S

06.09.2018, he immediately - filed the ;‘prt\eseﬁi\tr;stk(\)ration
application on the same day therefore, the application is

| ' well within tinie arid prayed for restoration of application.

%‘\ g\q‘x\ On the other hand, learned Additional AG for the
respondents opposed the contention of learned counsel for
the appellant and contended that the restoration application

is time barred and prayed for dismissal of the same.

_ Perusal of the record reveals that the petitioner has
claimed in the restoration application that he was given the
date of preliminary hearing of 06.09.2018 and when he )
came to this Tribunal on that date he came to know that his
appeal was dismissed in default on 02.08.2018 therefore,
he submitted restoration application on that very day.
There is nothing in rebuttal to the claim of the petitioner
therefore, the application is accepted and the appeal is

restored to its old number. To come up for preliminary

hearing on 07.11.2018 before S.B.

(MuhammaﬁAmin Khan Kundi)
Member

D11~ 2018 Due Mo Aelire.  _f 7 forrarodle
s fose oy 29 S el Tl e
KM'/‘ e ﬂé':-/ﬂ - 2u/¥ .

—

4




" Form-A | R ',0 o
FORM OF ORDER SHEET e |

Court of

Appeal’s Restoration Application No. 272/2018

S.No. | Date of order Order or othér proceedings with signature of judge
Proceedings o
1 2 ‘ - ) 3
1 06.09.2018 The application for restoration of appeal no. 602/2018
Ty Piia el

submitted by Mr. Fazli Subhan through yaqub Khan Advocate
may be entered in the rélevant register and put up to the C'ou'rt'
_ , for proper order blease. '. . ‘
7 ? Q : REGISTRAR &_H “
: ' This restoration application is entrusted to S. Bench to be

put up thereon_3— /6—/%
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02082018

e,

Neither the appellant nor his counsel present. On the Nl

previous two dates. neither appellant nor his counsel was
present and this conduct on his part is suggest that he 18 not
interested fo pursue his case, hence this Tribunal is left with
no option but to dismiss the dppeal in default. Parties are left

to bear their own costs. File be cons1gned to the record room. -

C T, T

02.08.2018 | Chairman 5 . ¢ - 278

oy




FormfA

| FORMOF ORDERSHEET
Court of . | o - 5
CaseNo. - §02/2018_
S.No. | Date of Qrde'r % Order or other proceedings with signature of judge
proceedings ' e
1 : ‘2' ; 3
. | 03/05/2018 . The appeal of Mr. Fazle Subhan resubmitted today by Mr.

Yaqub Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman. for proper order please.
K e o,
; EGISTRAR

\S\°§ \‘) 8. ' This case is entrusted to S. Bench for preliminary hearing
© | td be put up there on 2Sloshe.

| ' . - S CHATRMAN
25.05'.2018:1 1" None present on behalf of the appellant. Adjourned.
. | To come up for preliminary hearing on 12.07.2018 before
i j ;? 1 SB.
| . ‘ - F //4 R :
(Muhammad Amin Khan Kundi)
: Member
f
| :
12.0122018 | Neither appellant nor his clerk of the counsel present.

Preliminary arguments could not be heard due to killing of a
lawyer Barrister Haroon Bilour in a suicide attack during the
I ©* 1 | election campaign. To come up for preliminary hearing on ' ‘

‘.02.08.201 8 before S.B.

o ) ) _ irman




The appeal of Mr. Fazli Subhan son of Habibi Rehman Leéture'r GDC Swabi received today

_i.e. on 20.04.2018 is lncomplete on the followmg score whnch is returned to the counsel for the

'appellant for completlon and resubmussuon within 15 days

o 1- Annexures of the appeal may be attested.
- 2-. Annexures of the appeal may be flagged.
3-. Appeal may be page marked.
4- *Elght ‘more copies/sets of the appeal along with annexures ie. complete in all respect
~may also be submitted with the appeal.

No. '%‘/\3 s, | S
(D‘( /2018 | o o \
: Co : . REGISTRAR 30 |y ‘ )
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yagoob Khan Adv. Mardan.

9,’@



' Before The Service Tribunal KPK Peshawar

; | prg/f%é Wo- '(,:951/257? -'

Fazli Subhan

Appellant

VERSUS
Secretary Higher Educationetc - . ............... Respondents
SERVICE APPEAL
INDEX
S.No Descriptions | Annex: Pages -
_ From | to

1 Grounds of appeal 1. 6
2 Copy of order dated 23/11/2004 47 7- |8
3 Copy of order dated 05/01/2008 “B” 9 '
4 Copy of charge report and PLC “C” 12- (15
5 Copy of order dated 02/05/2017 “D” 16 | — .
6 Copy of application & letter dated 10/05/2017 “E .37 | 1R
7 . | Copy of notification “F” 19 | 2§
8 Copy of departmental appeal “‘G” NEEY
9- Wakalat Nama — |32

- Dated 19/01/2018

Tfough counsel
Yaqoob Khan
Court at Distt:




Before The Hon’able Service Tribunal of KPK at .‘ o
Peshawar ' @

~ c.o Paki .
""'""‘cu - (L2177 Ny
Appeal No.. 60& /2018 o Frivuny "

Fazli Subhan son of Habib Rehman Lecturer (BPS-17) Govt, Degree
CollegAe Swabi R/o Vilalge Corl: Sher Kalay ‘Tehsil Razzar Distt:

Swabi - i, s Appellant-

VERSUS

1 Chief Secretay KPK Peshawar

;./f . Secretafy Higher Education KPK Peshawar.
/3. Director of College Higher Education KPK Peshawar.

4. Director of College Higher Education Federal‘ Govt Islamabad.

. Secretary Finance KPK Peshawar.

ledtt{.)-diay

X— ey

iStrap-

6. District Account Officer Swabi. ........ Respondents

Appeal U/S-4 of the Service Tribunal Act 1974, ﬁ)r
éounting of services of appellant already rendered on
adhoc w-e-f 23/11/2004 to 31/01/2008 be count Jor pay

protection and pensionarj benefits on the hasis of Govt

Re-submitted fo ~day

- and fl\ed.

services with all back benefits.

=&,

S Respectfully Sheweth;

Appellant humbly submits as under

1. That the petitioner is poéted as a Lecturer (BPS-17) with

respondents department since 23/11/2004.




2. That appellaflt was appointed as a Le“cturer '(BP_S-17) on »

23/11/2004 with respondent No.3 after completion of

codal formalities vi_de order ‘No. F-1-1/04 dated

23/11/2004.  (Copy of order is attached as Anenx: “A ).

. That appellant has taken over 'charge of the post and

performed his duty till 31/01/2008.

. That Govt of KPK has advertized the post of Lecturer -

(BPS-17) and appellant has applied for the same through

proper channél.

.~ That after qualifying the public service commission exam,

appellant was appoi_nfed as lecturer in physics (BPS-17) in

Govt Degree College Katlang Mardan vide order dated

05/01/2008 and taken over charge on 01/02/2008. (cbgg of

- order is attached as Anenx: “B ),

. That appvellant has relieved his charge as a lecturer in

Federal Directorate of Education Islamabad vide charge

report dated 31/01/2008 and issued last pay certificate to

the appellant vide LPC dated 27/08/2008._(Copy of charge

report and PLC are attached as Annex: “c”),

. That}appellant approached befote respondent NO.3 for grant of

. Pay protection and counting appellant’s service for pensionary -

benefit who accept the claim of appellant and directed the




v
0
]

appellant _tb'épproéchéd before the Distt; Account officer swabi Q

vide order dated 02/05/2017. (Copy of order is attached as

annex: “D”).

8. That appellant approached before respondent No.6 through an
application dated 10/05/2017 for implementation of order of

respondent NO.03 dated 02/05/20’1 7, through covering letter

dated 10/05/2017. (Copy of application & letter dated 10/05/2017

are attached as Annex: “E”). . '

. 9. That the petitioner filed departmental appeal/ representation

before respondent No.l but in vain. (Copy of departmental

appeal and postal receipt are attached as Anenx: “F »),

10. That appellant is entitled‘ for counting of appellant’s service
already rendered with respondent No.4 w-e-f 23/1 1/2004' to
'31/01/2008 for pensionary benefit and pay protection and break

in service if any be condoned as per law and rule on the

following gfounds.

GROUNDS .
"A.  That appellant was served as a’lecturer (BPS-17) with

- Federal Govt in Education Departrrient w-e-f 23/11/2004
~to 31/01/2008 as a civil servant and he was properly
applied for the post of lecturer (BPS-17) in Education

Department through proper channel and qualified the

public service commission exam and afier qualify the




eﬁam, the appellant was appointed as lecturer (BPS-17) on
regular basis , so he is entitled for pay proteétiqn and
pensionary benefit for the service already rendered with

Govt department i-e Education department.

That as per judgment of Apex Supreme court of Pakistan,

if an official -is fesi'gned the Government Service and

aﬁpointed in other department, ‘he is entitled for pay_

protection and pensionary service already rendered in

other departrhent.

‘that other similarly placed officials were granted the same
~ benefit in numerous appeals decided by this Hon’ab[e

court as well as decided by worthy S.M.B.R Peshawar.

That as per the reported judgment of Apex Supreme Court of

Pakistan (PLC-2008 page-1462) coupled with the judgment of -

service Tribunal KPK Peshawar title as. “Momin Khan Vs

. Secreta-[x Education” and “Ali Zaman Vs Secretary Education”

in which, an official has resigned a post and joint a new

departments through a fresh appointment those officials are

declared entitled for pay protection and pensionary benefits for

 the service already rendered in the previous department.




L]

That as per reported judgment of Aj)ex Supreme Court of

Pakistan 1996 SCMR P-1077 wherein, apex Supreme».

Court of Pakistan/ Ser\%ice Tribunal Peshawar have

- granted a benefits through a decision for demand of good

- governors that benefits can be extended the other civil

servants too who were not litigant in that very case hence,
appellant is also entitled for the same benefit/ relief

(Copies of judements are enélosed herewith).

That as per notification of Finance departmerit KPK
Peshawar dated 04/06/201 1, those officers/ officials who

ave resign a post of one department and Joined other as a

fresh appointment are éntitled for pay protection and

pensionary benefit of that  previous service ' vide

% .

-~ notification dated 04/06/2011 S0, appéllant is entitled for

‘pay protection and pensionary benefit for the service L

already rendered in Federal Govt, Education Department

w-e-f 23/11/2004 till 31/01/2008 with al back benefit.

(Copy of notification is attached as Annex: “G ).

2 |




D

It is, therefore,, humbly prayed that .on acceptance of this

appéal,_ -appellant niay pleasq be granted pay | protec.tion and
éenéionﬁry bgneﬁt for the service already rendered w-e-f 231 1.20041
till 31/01‘/2008 with all b’ack benefits. Any other remedy according |
'to law may also be graciously awarded.

-

Appellant,
- Aaxfi Shbhan

Trough counsel
Yaqoob Khan ocate High
Court at Distt: cgirts Mardan.

~ Dated 19/01/2018

AFFIDAVIT

" I,do hereby solemnly affirm and declare on oath that all the contents
of the appeal mentioned above are true and correct to the best of my

~ knowledge -and belief and noting has been concealed from this
- Hon’able court. '

- Advocate




No. F. 1-1/2004-(CA)-FDE ’ : X ,‘]

Government of Pakistan R
Federal Directorate of Education - 7

.............

Islamabad, the 23rd™ Nov. 2004

 From; DR. SHAHNAAZ A, RIAZ
DIRECTOR (COLLEGES).
Towt . “Mr..EaAzli,Subhan - e

S/0 Mr. Habib-ur-Rahman
F.G. Sir Syed College,

The Mall,

Rawalpindi

- per,

—t

Subject: EMPLOYMENT ON CONTRACT BASIS

Dear Sir,

I am directed to say tl.'lat you have been selected for appointment: on
contract basis as Lecturer in Physics (BPS-17) under the Federal Government gﬂ the
following terms and conditions:- . /

L. Post: : Lecturer (BPS-17)
Ko Place of Posting: _F.C.. Co!l;'ge é"or-Mc:: F-104 Islamabad . . . _ S
3. Period of Contract  One (01) Year with effect from the date he declared
B Medically Fit by the Central Medical Board.

4, Pay: . (BPS-17) i.e. (Rs, 6210-465-155 10). Annual Increment

‘ shall be admissible under the normal rules.
5. Allowances: As admissible to corresponding civil servants,
6. Teaveling Allbwance As admissible to Civil Servants of the corresponding pay

scale under the rules.

7. .. .Seni ority: This contract appointment does not confer any right for ~
. ST L7 Beiig placedsin:the gradation/seniority list of the cadre/ ' /4 ‘l?(a’ll f/
group to which the subject post belongs. ——— -,
: et S
8. Leave: As admissible under the Revised Legvc Ru_leg, 1 ‘)2‘30_,‘ oy "~ .
I S " However, provisions contained in rules 5(c), 8;,11,14,- ~- 7 o~ % ]

16,17,18,18-A, 19, 27, 33, 34,35, 36'and 39 of Rules
ibid shall not apply. .

All leave at your credit will lapse on the termination
of this contract '

9. Medical Facilities ~ As admissible to the official of Federal Government
under the rules. . RN
v ) ) .
10 Pension: Service rendered under this contract shall not qualify

™~ fora pensionor gratuity.
Pension in respect of previous service, if any, shall
Continue to be drawn in addition 1o pay.




D General Prowdent " No contribution quafds’G.P. Fund shall be reqfli.red'.
- " Fund: R e
- 12 Conductand Rulésmade and mstructlons issued by the Government .
Discipline: | “or a prescribed authonty as for Civil Servants’ under o
. . ‘ " Seckdn ]15and"16 of the ClVllSelvants Act, 1973 as’
DA ' amcndcd from time to time shall' apply o \.\-’f".: .
13 A'gAgeaI:' ' Civil Servants (Appeal) Rules, 1977 with amendmems ’ B
) if any shall apply ; _
.14 . Terminatioh of . .The appointment d"nng-" pe:lo'l of contrac; shall bewees M "'"f_ v
- Contract: . liable to termination on (hmy days notlce on'either side L '
_ or payment of basic pay in Ileu thereof, wnthout -
' asswnmg, any reason. : :
15" Whé!e time,” . - Wholc nmc of the contract appomtee would be at the i
. employment - dzsposal of. the Government Sh‘gw may be employed
posting and, - in any manner, requu:ed by : appropl iate authonty wnhout ST
transfer: - . claim for addmona! remunération’ She ‘shall atall> "~ E ‘
’ times obey the Tules prescrlbed for the tlme bemz= for
the regulation of the service or cadre-to Wth]’l the post .
. m wluch he/she has been employed belongs e
_;.716 s cher matters: *In respect of other matters not specnﬁed in thls contract;” .
' o the rules/reg,ulanons as appllcablc to cheral Cnvul < e e
Sooe Scrvanls shall ‘lppl)’ R R
17 Accommodauon T he pcrsons emlployed on contract.shall not be enutled ) e * ”

N S T “’“O‘Gm‘mm:.ﬁC‘F\t‘t()nmwuauon ‘] lowwer, they w”ll““oe
: ‘ entitled to such house rent a!IOWance as may be prescubcd
by C ovemment from tlme 10 tlme. . .

- e

InslructiOns . .

"1 lf the - above- terms -.and ° conditions”- of appomlment are T
acceptablé- to' you: please send” your written: conﬁrmat)on by.. reglstered ' )
post or personatly so as to-réach the undersigned |rnmed;ately but not later e

. than ten days. from the dale of i |ssuance of thlS letter

2. This offer of appomtment will be treated as cancelled if you do not convey
acceptance thereof or resume duty wnthm the: time Spele ed m para-]_

above. . .7 . ' co -~.~'.t’

- oo -

PR

A

Tlus is |ssued wnth the approval of the competenl authorlty

b3

AZ) i

o - o . J(DR SHAHNAAZ
’ T DIRECTOR (co _133)
‘The AGPR. Islamabad ¢ e A
- Education’ Ofﬁcel (Training Wing )Mlo Educatlon Islamabad o .
" w.r.t. her letier No: F. 5- ’73/04/MC dated, ll ll 7004 L A
The Prmcnpal conccmed . - g A :
The Personal ﬁle ) R
I A ,‘ T UGAMILABMEDRANA) .
I ADM]NISTRATIVE 0FFICER© I

.;_ P




SOZERNMENT QF NWIEP
U IATION, ARCHIVES & LIBRARIES
DEPARTMENT

HIGHFR )

)

NOTIFICATION

35_>.S{)(C0}L,!BGES).’Z-S/ZOOI Conseque: st pon the recommendation of NWFP Fublic
. i . .
Sorvice Cominission, the Compeienl =1 ority is p

feaomimen:iees as Lecturers in Physics 3% 3-17) of Colicge Cadre in Higher Education

lea

i
.
RHENes:- i .
S et A Rl e ey e AT A AR ey ar Ty e N
S AR R A S TR S S AN A

[';.Nu.
o

A4

D: wed Peshaway the 05/01/2008

sed 1o appoim the follc wing

:partment with immediate effect and & 7 st them in the Cotleges noted against their 3

,"i "-' ?I"h‘ﬂ““r \r. 2
Ko AR AN R

/

-

Po (L

9

Name withh Father's Name _ Bomicile Name of Coliege i Remarks
Axdul Sattar S/o Ahmad Swat Govt. Degree

Pustai Address:- Village Dipani. Ma ta,
Swvat, .

College Matia
{Swat)

i Againstf |3

)
! vacant M

. post FRE.

-,
S p_:«' 2
A
ST _Z:,.,

-
Frkemr,

)
]

P20 fAsid Ahmad S/o Fazal Wadood Swabi Govt. Postgraduate  Agamst % A
' Postal Addiess:- Village & P/O Maini. College Kaohat, vacant 5§ A5 59 k.
L=\ _Mohadla Ismiait abad Swabu. o pust s F
3.Y 1zl Subhan $/0 Habib-ur-Rehmat «f Swab Govl. Degree Against’s ], ~
I, osial Address:- Mol Khumari Kk Jlage Colicge Katlang vac::nt:fg.‘. s ’3‘
! & PrQ Karnal Sher Kitli Tehsil & 53 2t {Mardan), post *f}E ; At
: Srvabi. .. k& !
4 frshadk Ahnsad S0 Gul Dad Khan Malakand Govt. Degree Aguasts T
rasial Addressi- Clo 1aji Zer ki 1 and | Agency Coliege Booni Pvacznt,t .
sans Dargai Bogzor Tehsit & &3 Daresi (Chirai) | posi : 1
5 Y ladakond Ageney, ; S h
vermenent Address:- Viliage Garkr st ani E . B “ ) ; g
Eohel Tehsil and 170 Dargai Malalz 1 S0
Agciey, . i e .
5 L 80 Rahim Sioh Buner Goat. Degree - Apainst 543 :
fosiat Address:- Vitlage & PO To v sak College Jowar vasnt® o ;
“chsil Doggar Mehailah Musakhai” D rici {Buncer) { posi “';.3 i ]
. HELKS o . } e S
6 TicharAli S/o Aian Khan - Swaij Govt, Degree Against ]
‘Posial Address:- Mohatlah Kooz v - ¢ ] ¢ o College Lahor vacuntf N
i vninge & P/G and Tehsil Lahor D sri o A(Swab). post 5 ¥
_baabi, L . R
7 dhzar Hayat S/o Mukaram Khan Nowzhera Govt. Colicge Azaingt” 3;
' ! ostai Address:- Khizar liayat $° Al kuram Peshawar, vacani ¥ )
: .{h‘:m, Associate Prolessor, Govt g rior . . , post 'sﬁf §
! teienee Collepe Pesiiawar Ciiy. : gl
i rmanent Address- Khizor iy 0 9 .. . ;? 2%,
H ,

“rofessor Muokara, Khan; Faqgir vt No.2.

——— e

Muhmumad israr S7o Amir Do
Fostal Address:- Hostei No.2,%
-~ .

No.%3

vaaidee- Azam Universny Istame v o,
Permuaent Addressi- Villvee &2 240 Tavon
: -

sizict & Tehsid Lokt Mare

Marwat

Govi. Postaraduaie
College Bannn,

Againg

yooant

wadiay

-~ Y 3 T _-T"'-l‘i'.\‘.

s N A . h B L AN TGN
aireet No.SNewr Madani Masji. . ¢ }\1Z:l|‘ . '{Sr“ \‘
| Gvreral Store Peshawar City. o i ) : “ ®O oo :\
Shurshid Al $70 Mukaram Kbe ; Somh Govt, Degre: | Azainst g ", “.\-;,;_ s
Poant Addressi- House No.C-ts C-i-R-C | Wazemsion | College Hangu. visant o Ny e o
Colony WAPDA DK han, i Agency postidl oL
sermarent Addresst- Village 10w sdakeen i ! h

Chalian South Wazirisian Agencs (F: TAL s
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t0 i\‘.xl"lmm.xd Ncheed Ahmad $70 Mui am 1ad Govt. Degree
Adnraf College Mandian
Puostal*Address:- C/o Usman Book 12 jo. P/O {Abboltabad)
151!9.:11!)ur Lub Mai! Tchsil Tasiia Dis ~.ct
Rawalpindi. .
Pcrmanent Address:- Diswrict & Tels
Abbottabad Viilage and P/O Birangs 1 oo
Mphallah Barri. s 3
i \Fim'\mnnd Nawaz Sio Muhamrmaid \v. z Mansehra Govt. Degree ins!
Pastal Address:- Madina Tairloring: <10 - Dub College Oghi , vacant® -
Tn{).l Manschra (NWFP). Permanen! (Mansehia) i
Adldress:- House No.123 Madina % for / . :
. D.lb No.2 Manschra e
iz | Sjafig Abmad S Muhammad Pareast Swat Govt. Degree
Pastat Address:- Moh: School, Vil w¢, 2.0, College Gul Abad
a.id Tehsil Barikot, District Swat. {Dir Lower)
3} Shahdab Gul S/o Jan Gui Lakki Govt. Degree
"osuxi Address:- Mohallah Haqdad £ d, Marwat Coilege Ghazni
")1str1cL and P/O Lakki wfam'm Khel  (Lakki™ .. po- ;b»'&
oo C e A cep s Marwat) et - &7

14 \h.xmﬁ-ut -Rehman S/o ‘\zz? ~Ur-REE
’osnl Address:- Viilage Kurvi, P57 s
“dbba, Tehsil & District Nowsherss

Nowshiera

Govt.  *“*Degree
Coliege Mathra
{Peshawar)

Ashlnan ‘—
v.x(,:.ntg
postIRD

terms and conditions:-

The appointment of the : oc mentioncd Lecturers will be subject 10 thezfops:

l

JERMS 1’* ND CONDITIONS

.
i. They shali, for all intents : f,
Pension and Gratuity. fr

Contributory Provident i:.a¢t Tor the >1id .’ nd 10% conmbuuo"x \Vllx be md . BB

presciibed manner,
servant,-whether beforc ¢ra

* civil servant. .
it. They will have all rights, ari
with ail amendments mu 3t
T Act. 2005 and
“iii. In case of resignation, ¢
abscnce of such notice Iy :

——

The Direcior Higher "(h

1ssue of this Notificatice

© v, In case of disciplinary n ait rs, NWEP Civil Servants Act.1973 and “'Wﬁr’ Ch il
(Specizh Powers) Ordinance 2009 ma,.’ &

Servaats Remowval forr . Y oorvice
applicable.
«vt. They will g

adinissiple Im(.cr the .
Civil Servants.

vii. They wiil be equaliy ::n¢
& cligiic on the basisof © 3

“cx!-iﬂ‘. further Iln'

Wi U3

in the e»\.m ol death c-‘ me,m
r retirement, his family shali be entitle:
the said amount, if it basn 1 aLcmdy b =i received bv the co.kemgd de 963.;

crcm .ncmduw NWF }"le Scrvants (.‘— mer\\_mﬂr
Rules mac 3 th weunder. -, : ‘ : i é‘
clurers will have 10 ":vc one- moalh prier notlce {
¢ month's pay shall be forfeited 16 Goverament® _
~iv. The seiectess must join i w1 post within 30- cays of the issuc of this ‘“IOtlf‘x mgu :'
: 1 on NWFP Pesha
‘ effect that the selecices v -joincd the post or otherwise, after one mont: of‘

+ furnish a certi:

get pay Qe wnilal pay of BPS-17 including usual al. o‘varccsg
“hey will be entitled to ans 11.11 ..Memcz ot

acred for appointment against mﬂncr post if ,fd{.;_ggié
~_u,..cc, experiise and ex nerience. L

SECRETARY TO GOVT. OF NWFP
ER "*'DUC ATION DEFARTMENT"

] ﬁ; iERE

Ve wen .

4.»
to rr,cex
:0

Tyt

ighy
icate tO&x,« 1,’ &J

n{.”:’...

k2 14
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| N
Fadst: Nuraber & Date as above. . , / .
Copy of the above 1s forwarded to - @
L Accountant General NWFP Pehawar. : RN
2 P.S. to Chief Secretary NWFP ’eshawar. e N
3- Director Higher Educatior JIWEP Peshawar,

1
1

i

o-

4
[

No.19023/CA-II/Estab Bra-ch dated 17/10/2007.

. - Y i
with reference to his officg” > '
il Secretariat (FATA) Warsak Road Peshawearl J |
et |

|

Director of Education (FA~ A) Civ _
Director Recruitment NWZP ublic Service Commission Peshawar, w/r to }'ais'.'-'-.-;'i%'g'{-
. e (e

PR Ao

No.SRF/43714 dated 27/8"20C7.
District/ Agency Accounts (1, sers concerned.

Principals, Government C: hey es (Male) concerned.. £y
Section Officer (FATA) Tt secretariasi FATA Warsak Road Peshawar. ALY
. Section Officer (General) liig er Education Department Peshawar. REEEr
AR Y w. - > s PR N ' . SOt

Manager, Government Prirsin : Press, NWFP, Peshawars o 5 auserome va MR
Officers concerned. N
— AN
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TO BE PUBLISHED IN PART-Il OF THE GAZETTE OF PAKISTAN 0 e

-Government of Pakistan : -
*  Federal Directorate of Education : ' ' -
3 o L
- | Islamabad, the 23 January 2008

NOTIFICATION

No. F. 1-316/04-(CA)-FDE-— Consequent upon selection as Lécturer in Physiés
(BS-17)’ on the recommendation of N.W.F.P Public Service Commission, Mr. Fazli Subhan, Lecturer in
Physics (on coﬁtract) F.G. College for Men F-10/4 islamat?ad is relieved of his duties with effect.from
31.01.2008 to join the new assignment under Goverhmeht_of N.W.F‘P._ ' T

2, S fThi‘s is is_sued with thezappro\(’gl Qf'Qi’rectqr.Gen.er.al Education. . |
© (MUHAMMAD RAFIQUETAHIR)
’ . . DIRECTOR (COLLEGES & TRAINING) -
To . ‘
The Manager,

‘Gazette of Pakistan,
Printing Corporation of Pakistan Press,
University Road, Karachi No.05

Copy t / B .
' .. .- AG.P.R. Islamabad

2., - Estate-Office, tslamabad,
-3 A.D. ACR FDE Islamabad .
4. Principal, FGCM, F-10/4 Istamabad ' ‘
5. 'S.0 (Colieges) Government of N.W.F.P. Higher Educatlon Archives & Libraries
Department Peshawar with reference to Notification No. S.0. (Colleges) 2-5/2007 -
dated 05.01.2008 .
Person concerned

' Notification file o CJ

' (MUHAMMAD RAFIQUE TAHIR)
- DIRECTOR (COLLEGES & TRAINING)

~o
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M-\.J' o | | , | }}
4 vi\&v Vay - 728
OFFICE OF THE ACCOUNTANT GENERAL PAKISTAN RDVENUIIS . ) . . ' 5
IslamabadlLahore/PeshawarlKarachi/ uetta/gilgit 4 :

ATCS
. ‘(See ﬁa’re. (5) of annex. ‘To chap‘ 2of section iv audit code_'

__;___‘___'.__I-.. : wa_ | | : '-

Azl Suspen__CETRER. (BF-1D o
e A Sl S Wm%/‘)

Proceedmg on
?’/mmmt A Eé&tz&;rw //70"()’5»7 /zpsc m;zp)

has been paid up to and fon_?/-- ------ at the follo '
- Substantive Pay: B Jg : 7 2 /005’{ —p0 : §
Officiating Pay: - . _ - .
. Special Pay- . - bgy, J?'@r 3674~ -
Qualification Pay: = ) Cry— /Réofﬂ’ :
. Personal Pay: . : o J’(A 431 —2
e e e Allowances S 73 ] =00 -
e e %uﬂm [ogp—ov
B I /oyc//,ér A3
3 . Decductions ' ; 7 032 o -
‘GPF S GPF Advance "'“.' a; :
1 79 ; 1:1 e IT a'*f/ \/
HBA - —iim -ICA - _w—--Other ---~ P Yo
Be mqg rcharge ofthe office of MYM @f £ '—Ig’) ’f é" éM / Y,
) %;—-1[ 1 -------- A- --@- 8 noonof ‘ ) g
eris are to be made e pay of the Govcrnment Servant detmled on - &8 ‘

. the reserve -

6. Heis entitled to draw the following:- . -
i) Pay & Allowance from —— to —-- 7

. i) - Heisalso entitledto joining time for D — easy.
.1, .. _The details of the mcome-Tax recovered from him up to the date from the
. begmmng of the current yeax are noted on the reserve (9-7“ ~0’P — O

| No. GA-VII((pF rf/'% ‘5?/01}% Date

’ " ; 2 a 5"‘\‘
2’,7".77’ ’:@)g:‘ﬂn M;}} 7 %-N;oé? . A s gﬂ’;c;‘
ol . . . - , .G_ Al

L}j 0}/ e éwm‘e . aff{ : “A v

/Uﬂ‘e’- /ée ;ﬁww o (,,,,Lw/—
. 7/’ ,/ Has beon Xe’a/ag )4900

/fram kos &y&/éy




. . I @ 1y
I, Mr / Mjds / Mds f.q-zu \LS—NBH#‘}N . O
Designation t ,g TURER this day the 31 /01 /?ﬁog
W / Re]mqmshed the charge of office of the __ [ g TeI1RER IN £ HYSIES.

F.G. 2 24 —18/4, . lg,éd/rndédd

fwn as Locturer - .
. on account of i compliance with Ministry of Education / Federal
. getommen A T NAAFP puééus ,Sowlce &mmxm, Pe:lmua’r

Directorate of Education’s Nouﬁcatlon No. - - -

dated ﬂz’_"&m%mg - )
- Slgnature — /é & é‘Z:’é{,

Name E.Qg / | "S.t' 'R &Q-Z! | ..
Dated: 3 ﬂzrdf / 2.(2(‘ A& ' ‘ De;signation &; 7 ggég - |
o e _PHySICE

#*******************#***** **********#**** 6 Ak 3 ok K K ok ok K K X
No. P @Z/ FéCM Ca-
Govemment of Pakistan .

F.G. M@ff CM%{ F-loty, Ispmabad.
Islamabad, the 3/,-0/"2043'

ATo, - oo : ,

’ " The Accountant General,
‘Pakistan Revenues, G-8/4,
Islamabad '

Forwarded a ceruﬁcate declarmg the charge of ofﬁce of the £ &i VKER N &Q/_(/(_;
. , v’

AQM/ Reheved by

'

Head of Institution
.\ Principal”
£aders] Govarnment Coll2g2
5 far Men, F-108/4, isizmabad

C to:- . '\m ;-~-

-

1. The Director ( (} ﬁ&&a ) FDE, Ismmﬁﬁad

/ @ The Officer concerned. . .

3.  Personal File.
4. The Jot Estate Officer, ‘__ ' with reference to

House No. R ' ' ‘




PD— rszwrp 1672 F.5.—1000 P. of 100—-30-5-96—(4)
CER’I‘IFECATD OF TRA?JSFER gF CHARGE
Certxfzed that we have « on the fore/aﬁt@m%n of this day I'SSPOCHVF‘I ' maa

"
v

) S IR _
4 ‘52 andlmportgnt sec

. d charge.of this ofﬁce of
/33 , & tes

nanded aver are noted on the rev ers —

-
-

Slgnature of relieved. . g
Government servant y/ﬁ(:,ﬁ«fuf‘

Desxgna,tmn é’é’&l&m ta ﬁﬁfmrf

&

f'-? . . - . Signature of relieving 3 % QA)
o A Government servanté,é;ﬁ;&é;:_

Forwarded to the N r, 77
T T Principal LA

S.W.EP. Asct: Tryt Hef 42t Gov; Degree College

o - ' - Katlane (‘\I.ardan)

t and confldentlal documcm -
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,

T “KHYBER ROAD PESHAWAR M)
W N 3_ 07 L\ - - ®hone # 091-9210242, 9211025/Fax # 9211605 /__/_--

P CAGY Tste Br cangh Az Fasli Subhuin Phyvsi

. . Dw(edl Peshawar the QD\»F § )7
To

o The Principal -
/ Govt; Post (Jradualc L()I}cvc Swabi.

Re

S_UBJ'E(ET ‘ - PAY PROTECTION OF CONTRACT SERVICE OF
SUBHAN, ASSISTANT PROFESSOR OQF PHYSICS.

>
N

Memo:

I am directed to refer to your leier No. 1950 dawed

31.03.2017 on the subject cited above and to ask you to approach thic District

Accounts Officer, concerned for the said purposc.

oy

DY IDIRECTOR {E&TABLIS ‘ N‘%

"AZLI



To

The District Account Officer,

Swabi.

Subject: Pay Protection ef Centract Service

R/Sir, -

With due respect it is stated that;

1.

I have served as lecturer on contract basis in F G College for Men, F-10/4, Islamabad
from 07-12-2004 to 31-01-2008 during which [ have earned three annual increments.

1 applied through proper channel and was selected as lecturer by public service
commission Khyber Pakhtunkhwa, Peshawar.

I joined my - service on 01-02-2008 in Higher Educatlon Depanment when properly
relieved by Federal Government.

In provincial government my pay was not protected.

Finance Division, Islamabad has issued an office memorandum F.No. 4 (2) R-2/2014-237
dated 7th April, 2015 in whlch it is clearly mentioned that “Pay of gazetted contract
employec on his appomtment ‘on reoular basis will be protected” (copy attached).

I applied for the above to the directorate higher education but they replied me to
approach to District Account Officer. :
As T fulfill the prescribed criteria, therefore it is requested that my pay may please be
protected and oblige.

»

The following doccuments are being attached;

@

Office Memorandum -by Finénce Division, Islamabad.
Last Pay Certificate of Federal Government - - - . ..

b

o S ‘ . Your, Siﬁ%lm
SETE ey
7 S % 7[4/ -+ Govt Post Graduate College,

.- Swabi. -




[‘:‘( . “ ‘.

”*QRrNchAL

_;PAY PROTECTHON OF. CONTRACT SERVIC}E OF FAZLII SUBhAN o
A , OF PHYSICS -~ - .

' Ref .rence .to the letter No 12074/CA-II/Bstt _Branch/A-lZ/Fazlr Subhan/Physrcs datedeLS- K

.....

' 2017 on the subject c1ted above by Directorate of Hrgher Educatlon Khyber Pakhtunkhwa Peshawar an

T rop bR

apphcatron of Mr Fazlr Subhan Asstt Professor of Physws is- hereby torwarded for necessary action and
your perusal RRE - '

9 7.’
.o . ; PR]INCI[PAL :
GOVT POST GRADUATE COLLEGE
SWABI

......
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L‘A{ ‘ _ GOVERNMENT, OF HFTVBER Pﬁ\KhTUNE‘{H‘Ja‘\’A: SN
a —— FINANCE DEPARTMENT AZQ( JF ‘
C i 1 (REGULATION WING) =y
o - . o Al,;v;"-/ v . o A . . . % .
E i [ Zfle ] . NO. FD (SR-1) 12172011
: 07/({/ {f ’,:.‘/‘ 7. Dated Peshawar the: 4% June, 2011 -
th " 1 S F All Administralive Secretaries 10 Govt: of Khyber Pakhtunkhwa. '
2. The Senior Member, Board of Revenue, Khyber Pakhtunkt:;wa.l |
) 3. The Secretary to Govarnor, Khyber Pakhtunkhwa \
4, The Secretary to Chief Minister, Khyber Pakhtunkhwa. =
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,
3. The Secretary Finance.FATA, EATA Secretariat, Peshawar:~
) 7. The Accountant General, Khyber Pakhtunkhwa,-Peshawar. -
L ' 8. All Heads of Attached Deparlments in Khyber Pakhtunkhwa. 4
' : ‘ S All District Coordination-Officers in Khyber Pakhtunkhwa. °. - o
10. Al Political Agents / District & Sessions Judges in Khyber l?akhtunkhwa
41, The Registrar, Peshawar High Court, Peshawar. b )
12. The Chairman, Public Service Commission, Khyber Pakhtunkhwa. - ‘
- 13 The Chairman, Services Tribunal, Khyber Pakhtunkhwa. - -
:" Subject: FIXATION / PROTECTION-';OF PAY_ON APPO]NTMEN1’;"FROM ONE
v POST TO ANOTHER. ) P : T
‘ ’ SE ' . . . . !

Dear Sir,. . . . .
| am directed to refer to the Government of Pakistan, Finance Division, - C

Islamabad letter .No.FNo,4(—2)R-Il/1996-2_3_572010, dated V08-‘06-2010Aand Judgment . -
e dated 01-08-2009 of Federal Service “Tribunal, Islamabad ‘in appeal No.18921(R)
! CS$/2005 in respect of Mr. Sajjad Rashid:and others on the subject noted above and to
state that in pursuance of the above’ quoted letter, the Government of Khyber
Pakihtunkhwa has decided that the benefitof protection of pay to.the employees of:
autonomous bodies on their subsequent appointment.in Government Service is
not admissible as the employces of .autonomous bodies' are not civil servants
within the meaning of Civil Servant: Act 1973. However, the benefit of pay
protection will be admissible to employees of such autonomous orgariizatio"ns
who have adopted scheme of basi¢ pay scales in to-to on their 'appoinfmént in
. giovcrnrlnent offices, provided . they li:—}va applied for the post through proper
- channel. e R ‘ : '

. MASOOD KHAN)
Deputy Secretary (Reg-li) -

ndstiof even No. & date. T

DY . N
PR . I ' '
&

- Copy forwarded for information to::} . ‘ e

All the Heads of Autonomous / Semi Autonomous Bodi Khyber

Dfrector, Local Fund Audit, Khyber Pakhtunkhwa, 'P:SI;Z?A;&‘ Khyber Pakhtunkhwa. ‘
Director, Treasuries and Accounts,Khyber Pakhtunkhwa ‘Peshawar - g o
All District Comptroilers of Accounts, Senior District ‘Acco;mts Officers and - - i
District’Agency Accounts Officer in Kiyber Pakhtunkhwa / FATA ' ' i
Director, FMIU, Finance.Department -
PS to Minister Finance, Kl.yber Pakhunkhwa, |
P.S to Secretary Finance. -

PA to Spl: Secretary Finance, -

'-';—':a)"’n—c

N o

e

( HpRSHjD ALAM)
Section Officer (SR-I)




e,

Subject: -

2. The above named office

'Lecturer in the Khyber Pakhtunkhwa

(REG

: To:

-t

The Secretary-to Govt. of:Ki
Establishment Department
Peshawar.

2. The Secretary to Gowt. of K

.

' GOVERNMENT OF KHYBER PAKHTUNKHWA
~ FINANCE DEPARTMENT

ULATION WING)

NO. KC/FD (SR-1)12-4/2011
- Dated Peshawar the: 14-11-2011

hyber Pakhtunkhwa L

hyber Pakhtunkhwa,

Law, Parliamentary Affazrs & Hurhan-Rights Depa'rtment

‘ &eihm
PAY PROTECTION.

Dear Sir,

3.
l.

| am directed to refer to the subject noted above and to state that
one Mr Fazli Subhan, Lecturer in aPhyS|cs (BS-17) Government Post

prevuous ser\ince

O eI

contract ba3|s in the Federal Direc

‘Graduate College Swabi has reqLiested this Department through Htgher
: Educatson Archlves & Libraries Department fcr protectron of -pay of hlS- ’

tirad served as Lecturer in Physics on

torate of Education,

Islamabad w-‘e f

07-12-2004 to 31-01-2008. The off cet concerned applied for the post of

i
proper channei and after selection aw

3. !n view of the above, |tlrs
concerned can be extended the benef t
(Amendment) Act 2005 and 2009_0. otu

0202- 8451228

091—9212416]

Public Service Commlsswn through

as appointed and posted at GPGC
, Swabi. He w{as relreved of his dutles by the Federal Dlrectorate of Educatlon
- accordingly. | l

of Khyber Pakhtunkhwa Civil Servants

Yours Faithfully, -

!

(KHURSHID ALAM)
Sectlon Offi cer (SR~1)
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requested as to whether the ofﬁ_cifer,
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Government of Pakistan
Finance Division .
(Regulations Wing)

(3 2 2.4

F. No. 4 (2).R-2/2014-237
OFFICE MEMORANDUM

Subject-  PROTECTION OF PAY OF GAZETTED CONTACT EMPLOYEES

ON REGULARIZATION/APPOINTMENT ON REGULAR BASIS

~ - The proposal for protection of pay last drawn by the contract
employees on their regufarization/appointment on regular basis are received in
Finance Division and considered/decided on case to case basis. The existing

rules/orders on the subject do not provide for protection of pay of gazetted

contract employees on their regularization. The. Courts have held from time to

time that the pay.of gazetted contract employees on their regularization/

appointment on reguiar basis should be protected. The matter has been

examined in the light of Court's Judgments and it has been decided to issue

general policy guidelings in this regard. Fay of gazetted contract employee on his
regularization/appointment on regular basis will be protected subject to the
following conditions:- st '

I. That the contract appointment has been made in 2 BPS on .-
standard terms_and conditions circulated by Establishment

.

Bivision as amended for time to time. _
ii. That the contract ernployee has apptlied through pfopérchanhei
. - and has been properly relieved by the appointing authority.. This
¥ condition shail not apply in case of regularization on thtj: same
post. S I :
iii. That regularizatian/regular appointment has been made with the
approval of competent authority. o -~

iv. That there is no breakfinterruption between contract service and

: B

-regular service. | |
~ v. That the service rendered on contract basis shall not qualify for
pension/gratuity. | : :

vi, That in cése of regular appoihtr’nenf from highel;. grade to lower
grads, pay shaf_i not be protected. ' - :

t2 Accountant General of Pakistan Revenues (AGPR) will make

fixation of pay in terms of above guidelines. Only those cases may be referred to

~ Finance Division where some clarification or advice of this Division is required.

I
®

e Section Officer (R-2)

-

Islamabad, the 7" April, 2015

,'(Nadeek:jaz 4;&;') :
| A 1 N e Ph. 9245846
All Ministries/Divisions/Departrrgnist (/o % o) '

A e e e o L




Endst: No .FD (SOSR-1) 127 12014 Dated 6" Feb, 2014

‘ Copy for mformatlon & necessary actlon to the -

The Dlrector Treasunes & Accounts Khyber Pakhtunkhwa.

All the District Comptroller of Accounts in Khyber Pakhtunkhwa. -
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department: -
The Treasury Offiger, Peshawar. . :

The Secrétary, Bbéfd of Revehue, Khyber Pakhtunkhwa . |
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa { FATA. . -

NG AR WD

\ *aa

(NIASOOD KHAN)
Deputy Secretary (Reg-1l) -

Endst: No. & Date Even

Copy for mformatlon is forwarded to:- .
S

v ,1.. .- Allthe Section Offi icers / Budge' Officers m F:nance anartn"ent Khyber
.- ... . ..Pakhtunkhwa, Peshawar. .
b2, " The Private Secretary to Senior Minister for Flnance Khyber Pakhtunkhwa
3. “The Private Secretary to Secrerary { P.As to Special Secretary / Addltlonal
Secretaries / Deputy Secretaries in Finance Deptt:. -+ ke
(Wazir Muhammad Afgar)

Section Officer (SR-1)

+ Saved in (Disk-D) Office Work - Notifigation Folder -




- J Ph. 9245846

¢
A
Government of Pakistan
Finance Division
(Regulations Wing)
F.No. 4 (2).R-2/2014-237 . Islamabad, the 7" April, 2015
| OFFICE MEMORANDUM |
Subject:- PROTECTION OF PAY OF GAZETTED CONTACT EMPLOYEES
' ON REGULARIZATION/APPOINTMENT ON REGULAR BASIS
-The proposal for protection of pay last drawn by the contract
employees on their regutarization/appointment on regular basis are received in
Finance Division and.considered/decided on case to case basis. The existing
fules/orders on the subject do not provide for protection of pay of gazeﬁed' '
contract employees on their regularization. The Courts have held from time to
time that the pay.of gazetted contract employees on their regularization/
appointment on reguiar basis should be protected. The matter has been
examined in the' light of Court's"Judgments and it has been decided to issue
general policy guidelinés in this regard. Pay of gazetted contract employee on his
reg'ularization/appointment on regular basis will be protected subject to the
following conditions:- o '
i. That the contract appointment has been made in a BPS on -
g o : ' standard terms. and conditions circulated by Establishment
| Division as amended for time to time. A
ii. That the contrect employee has applied through proper chaniel
- . . and has been properly relieved by the appointing authority.. THis
| © Y condition. shail not apply in case of regularization on th; .same
' nost. ‘ . . . L
_ " iii. That regularizatian/regutar appointment has been made wifh the
: : : approval of competent authority. o~ '
iv. That there is no break/interruption between contract service and
-regular service. . . o e
- v. That the service rendered on contract basis shall not qué!if«y' for
pension/gratuity. o : ‘
vi. That in case of regular appointment from higher grade to lower
grads, pay shaﬂ notbe protected. - ’ ’
2 " Accountant General of Pakistan Revenues (AGPR) will make
fixation of pay in terms of above guideline;. Only those cases may be referred o '
' Finance Division where some clarification or advice of this Division is required. :
- ‘(Nadeek\tjaz A{;ad; .
| "~ Section Officer (R-2)
|
|
|
|




CRENDO AN~

18,
19,
20.
21.
.22,
23,
24,
25,
26.
27,
- 28
- 29.
30.

-

32

33,
34,
35..

- Web Master

' Copy also forwarded for mformatlon fo:-

Premdent’s Secretanat (Public), Islamabad
President’s Secretariat (Personal), Islamabad.
Prime Minister's Secretariat (Internat), [slamabad.
Prime Minister's Secretariat (Public), Islamabad.
National Assembly Secretariat, islamabad.
Senate Secretariat, Islamabad.

_Election Commission of Pakistan, Islamabad.

Supreme Court of Pakistan, Islamabad. -
Federal Shariat Court, Islamabad.

~ Auditor General of Pakistan, Islamabad.

Controller General of Accounts, Islamabad.
AGPR, lslamabad/Lahore/Peshawar/Karachl/Quetta

Military Accountant General, Rawalpindi.

~All  Financial Advisers/Députy - Financial AdVISOl‘S' attached - to

Ministrie$/Divisions and all officers of Finance Division.

~ Chief Accounts Officer, M/o Foreign Affairs, Islamabad.

Financial Adviser and Chiet Accounts Officer, Pakistan Railways, Lahore.
All Chief Secretaries/Finance Secretaries of the Government of
Punjab/Smdh/KPK/Balochlstan & Azad State of Jammu & Kashmlr &

" Gilgit-Baltistan.

Capital Development. Authonty Islamabad.

- Office of the Chief Commissioner, Islamabad. -

Federal Public Service Commission, F-5/1, Agha Khan Road, Islamabad
Secretary, Wafaqi Mohtasib (Ombudsman)'s Secretariat, lslamabad

A_Paklstan Atomic Energy Commission, Islamabad.
-Central Directorate of National Savings, lslamabad
- Natignal Accountability Buréau, Islamabad.” =~

Member (Finance),KRL, P.O.Box No. 1384 [slamabad.

Intelligence Bureau, Islamabad

Pakistan Mint, Lahore.

- DG Post Offices, lslamabad_ -

Secretariat Training Institute, lslamabad
Directorate General of Inspection & Training, Customs & Central Excrse.

8" Floor, New Customs Houss, “‘Karachi.

National Re-Construction Bureau, Prime Minister's Secretariat, [slamabad.

Earthquake Reconstruction & Rehabilitation Authorlty (ERRA) P.M. Sectt.
(Public), Islamabad. ’ A :

- Federal Tax Ombudsman’s Secretariat, Islamabad

Cost Accounts Organlzation lslamabad

.- (Nadee

Tele: 9245846

. ljaz Ahmad)-
< Section Officer(R-2) ;

e

i § - . i
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GO\IERNMENT OF KHlYBER PAKHTUNKHWA .
memce DEPARTMENT
(REGUL. ATION WING)

‘ o . NO.FD (SR 1) 12-1/2011
. o ;  Dated Peshawar the: 4"‘ June 2011

1 All Administrative Seoretaan to Govt: of Khyber Pakhtunkhwa !
. The.Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa .
4. The Secretary to ChiefiMinister, Khyber Pakhtunkhwa. !
AT 5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,
o 6. The Secrgtary Finance FATA, FATA Secretariat, Peshawar.
) . 7. The Accountant General, Khybern Pakhtunkhwa, Peshawar,
8. All Heads of Attached Department}Sm Khyber Pakhtunkhwa,
;9. All District Coordination Officers'in Khyber Pakhtunkhwa.
- 10 All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
1. The Registrar, Peshawar High Court, Peshawar,
12, The Chairman, Public Service Commission, Khyber Pakhtunkhwa
13. The Chaifman, Services Tnbunat Khyber Pakhtunkhwa ,

Tt EIXATION J PROTECTION OF PAY. ON APPOINTMENT FROM ONE
| . - POSTTO ANOTHER. .

.
1

Dezr-Sif . i

I am dfrected to refer to the uovnrnment of Pakistan, Flnance Division,

“Isla T:abad letter No.FNo. 4(2)R- 11/1998- 235/2010; | dated 08-086-2010 and Judgment
dated 01-08-2009 of Federal Service Tribunal, islamabad  in appeal’ No I821(R)
C8/ 005 in respect of Mr. Sajjad Rashid and others on the subject noted above and to
statel. that in pursuance of the above quofed]letter the Government of Khyber
fa ;htunkhwa has decided that hengeforth the benefit of protection of pay to the
“emp onees of autonomous bodles on their. subsequent aprin’tment in
Go¥ ?rnment Service is not admtssuble as the employees of autononjous bodies
rejnoticivil servants within the meaning of Civil Servant Act 1973. However, the
{efit of pay protection will be admissible to employees of such autonomous’
nlzatlons who have adopted scheme of:basic pay scales in ta-to on their
intment-'in government offlces prov:ded they have -applied for the post
| Tgh proper channel, :

Yours Faithfully,' ‘
. r/
MASOOD KHAN)
"Deputy Secretary (Reg-ll)

Endst of even No. & date,
) Copy forwarded for information

.
\‘ ._ S

) 1; Al the Heads of Autonomous / Semi Autonomous ‘Bodies of Khyber Pakhtunkhwa
|- 2. Director, Local Fund Audit, Khyber Pakhlunkhwa Peshawar.
Wi 3. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
11 4. All District Comptrollers of Acceunts, Senior District Accounts Officers and

: District/Agency Accounts Officer in Khyber Pakhtunkhwa I FATA. '
1| s;° Director, FMIU; Fifafice Department ™~ - -
1] 6 PSto Mlmster Finance, Khyber Pakhtunkhwa. ’

7 P.S to-Secretary Finance. :
8. PAto Spl: Secretary Finance. R -

(SHAUKAY ULLAH)
Section Officer (SR-I)




GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT
(REGULATION WING)

~ NO.FD (SOSR-1) 12-7/2014
Dated Peshawar the 6" February, 2014

To:

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa:
The'Senior Member, Board of Revenue, Khyber Pakhtunkhwa.. -
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
- The-Secretary, Provincial Assembly, Khyber Pakhtunkhwa,
The Secretary Finance FATA, FATA Secretariat, Peshawar,
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Divisional Commissioners in Khyber Pakhtunkhwa,

RN AWN

10. - The Registrar, Peshawar High Court, Peshawar.
11. " The Chairman, Public Service Comnission, Khyber Pakhtunkhwa.
12. - The Chairman, Services Tribunal, Khyber Pakhtunkhwa,

_ 13, The Accountant General, Khyber Pakhtunkhwa, Peshawar.

Subject: © PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

Dear Sir, ' ' : .

In pursuance to the Finance Division’s Office Memorandum
No.7(9)R-1/2012 dated 31%t May, 2013, the competent authority is pleased to
allow the pay . protection to non-Gazetted contract employees on their
regularization / appointment on regular basis with immediate effect subject to the
following conditions:- :

i) That the contract appointment has been made on standard -

terms and conditions, circulated by this Provincial
‘Governmient as amended from time to time. ’

i) That the contract employee has. applied through proper
-channel and has been properly relieved by the appointing

regularization on the same post.

i) That regularization / regular appointment has been ‘madé'

with the approval of competent authority.

iv) That there is no break / Ainterruption betvveéntggqtréct service .

and regular service. S 3
= & L

v} That the service rendered on contract basis shall-not qualify L

for pension / gratuity. g

vi)  Thatin 'ca:se- 'o-f regular appointment in lower grade, pay shéll ‘
) not be protected. - ‘ . B ‘

Yours faithfully,

 (RAZAULLAH KHAN)
Addl: Secretary (Regulation)

Ali Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa

REGULARIZATION / APPOINTMENT ON REGULAR BASIS.
. . . .

authority. -This conhdition shall not apply in case of -

P.T.O N




-2- S
Endst: No .FD (SOSR-1) 12-7 /2014 . Dated 6" Feb,2014
* '+ Copy for infqrmetion & necessary action to the:-.
1. The'Direr:th: Treasuries & Acco.unts, Khyber Pakhtunkhwa,
2. All the District Comptroller of Accounts’in Khyber Pakhtunkhwa. -
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. The Director, FMIU, Finance Department.:
5. The Treasury Officer, Peshawar.
8. The Secrétary, Bb%i‘d of Revenue, Khyber Pakhtunkhwa :
7. Al the District & Agency Accounts Officers in Khyber Pakhtunkhwa { FATA.

(MASOOD KHAN)
Deputy Secretary (Reg-l)

Endst: No. & Date Even

Copy for mformatron is forwarded to:-
N
....1. .. Allthe Section Officers / Budget Ofﬁcers in Fmance ananment Khyber
- v o ..Pakhtunkhwa, Peshawar Cox
"2, " The Private Secretary to Seniof Minister for Fmance Khyber Pakhtunkhwa.
3. “The Private Secretary to Secreraryl P.As to Special Secretary l Addltrona!
uecretanes / Deputy Secretaries in Finance Deptt: f

(Wazir Muhammad Afgar)
Section Officer (SR-1)

« Saved in (Disk-D) Office Work - Notifiation Folder
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s BEFORE THE CHIRF = SECRETARY K,P,K, PESHAWAR @

Fazli Subhan 5/0 Habib Yr Rehman Lecturer

( BPS-17 ) -Govt: Degree College Swabi.......Appellsnt
Vs

1.  Secretary Higher Education KPK Peahawar.

.2, D1recpor af ( olleges Hlpﬁer E&ucation KPK
Peshawsr,

%‘ L - 3. Director of Colleges Higher Bducation Federal
! -J_-;g*'Ayi;f ;' »Govt:‘Is1amabad.
"‘- : ‘Secretary Flnance KPK PeShawar.

% o sy ,District Account Officer, Swabi,

........Respondents‘

. REPRESENTA TI&)N/DEPA"R(I;M’INTAL Appﬁm
FOR coum_ém‘o OF APPELTANT SERVICE.
we.t 23.11.2004 to 31, 'm .2008. BB

Aoounmn FOR PAY paomcmon AND -

PENSIONARY BENEFIT ON THE RASIS OF

_coy*r: SERVICES WITH ALL BACK BENEFIT,

REbPECTFULDY SHFWETH -

34, | Mhat apppllant 18 plsted as a Lecurer (Bps»ﬂ7)

with relpondents department since 23.11.2004.

) | .' .Contd....ge )
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7 1[‘3' o 28

That appellant Wasvappointed as 8 Lecturer
( BP347) on 23,11 / 4 with respondentx No, 03
arter completxon or codal formmtitles vide

order No, F-1-1/2004, dated 25;11_2004L
(. Copy of Order is Attached am Annex— A )

That appellant has taken over charge of the
post and performed his duty till 31,01, 2008.
That Govt:; of KPK has advertized the post
6?;Lecturer'(‘BPS'17 ) and'appellant-haé_
ap@lied for the.same through proper chanhel;
Thnt,afteriqualifying‘the pﬁblic service .
commission exam, appellant was appointed as:
lecturer-in-ahysics_(‘BPS#1? ) in Govt: Degree
College Katlang Mardan vide order dated .

05.,01,2008 'and taken over charge on 01,02;2008.

( Gopy‘or Order is Attaﬁhed as*Annex-ﬁ )

That appéilant has relieved his chafgg as a 
ledtupetvin:Federal Direcfi&}of Educatién
Isi&mabad v{de chirge report”déted 31, 01 2008;
and issued last; pay cert1ficate to the appellant
vide LPC dated 27.08.2008.A

( COpy of charge repont and LPG is Attached

aa Annex- c )

_That appellant approaohed before Respondent

No.2 for grant of pay protection and counting
appellant ¢85 Service for Pensionary benefit,
who accept the.claim of appellant and directed

-onoocAo'o.',‘ﬁ




9.

GR O

'..oocooo}_

to appellant to approéqheq'befofe the-Disft:_
account éfficer.swgbi Vide'g¥dér dnted
02.05,2017, | |

( Cbpy of Oréer is Attached as Apnexfn_P

That appellant approched beroré respondént
No;OS thfdugh an application'dated.10.05.17
for implementatlon of order of respondcnt No,
02 dated 02,05,2017, through coudring letter

dated ﬂ0.05.17-ﬁtt!ﬂ.

( Copy of appl & Letter dated 10 05.2017

_1s attached as Annex-E ).
That'appellnnt ia entitled fpp counting of
appelldnt;a servics_glreédy~rgndered'with 
respondent No.03 w.e.f 25.11,2004 to 31,01,08
for pensionarx benefit and pay protection ag

per law and rule on the following grounds.

UNDS ;-

PR,

Thaﬁ‘appelaapf was served as a lecturer

( BP8=17) With !.Federal G§v£§ ia Eduéation
Deparcﬁént-.w.e;r 23¢11;aoou1£111 31.01 2008

as a 01v11 Servant and he wasg’ properly applled
for the post of 1ecturer ( BP8-17 ) in Educat1on

Department through proper channel and qualiflde

..OOO-O-..Q' ,‘l




B.

- a o o o . L eedeealtt |
the publlc gervice commlssbon exam, and k o :
after nnxtit quslify the exam, the appellant
wasg appolnted as lecturer ( BPS-17 ) on’ regular
baSLS, 80 he is ent1tled for. pav protectlén and'
pensxonary benefit for the-service already

rended With Govt: departnent i.e Educatlon

department.,

That as per Judgment of Apex supreme Court
i

of Pakxstun. xr an official isg reaxgned the

- Government Serv;ce and appointed in other

depaftment. he islentitled fér pay prot§6ﬁioﬁ_
and~pensi§nar? sefvice alfeady-rended‘in'other'
departmént.

That.Otger similariy‘placed officials wére
gfanted the eame beneflt in num»fous apﬁealn
d901ded by thls Hon'ble Court aa well asg .
decmed by worthy S M.B.R, Peshmwar. |

That as per the reported Judgment of Apex
Supreme‘Court of Paklstan. ('PLG-EOOB Page-
1462) cgupiéd:with the judgmént of Service
Tribunal KPK Peshawar title as f Momin Khan

\£S) Sec;étary Education “lind Ali‘Zamnn“ Vs
Secretafi E&ucation" in which} an official

hag reslgned 4 post and 301nt a new department
through a fresh appblntment thoae offioiul are d&céauu{

entltled for pav protectlon and pensiongry

Cfoa‘ooo.los

et
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benefits for the service already rendeded in the

previous department. . -

E. That as per reported judgmeﬁt of.ApexASupreme-Court
of Pakisé&J{LéCMR Ptge 1185 and 2003 S8CMR P-1077,
wherein, Apes Supreme Court of Pakistan/Service Tribunal
EPK Peshawar have granted a benifits through a deciséon,
for demand of good governors that benefit can be
extended the other civil servant too who were not
litigant in that very case hence, appellant is i=x

also entitled for the same benevtit/relief,

( Copies of judgments are attached ) .

F. That as per notvification of Finance Department KPK
Peshawar dated 04,06,2011, those officera/officials

who have resign & post of one department and joined

en
other as a fresh appointmené are titled for pay

protection and pensionary benefit of that previouse

-

service vide notification dated 04.06,2011.80 appellant

is entitled for pay protection and pensionary benefit
for the service already rendered in Federal Govt;

Education Department V.e.f 23.*1.200“ til1 31,01,2008
with all back benefit. /J,.‘_'L?\;

( Copy of notification dated 04,06,2011 is attached \L_(*—-- "

-

as Annex=PF )

It is cherefore. hnmbly prayed that on
acceptance of this appeal,appedllant may please be granted .,
pay protection and pensionary benefit for the service {/f
alraady rendered w.e.f 23,11,2004 till 31,01,2008 with
back benefit.

Dated:20,12,2017

(‘_._____.-ou—‘-"-_"’
—_"___________...—-

+

y Appellant Fazli Subhan
through Counsel Yaqub Khan Adv

High Court At Distt:
Courts Mardan,




4

i

20193 0358
ob: 0345-9223239

fo/
.fl/fJL

/ .alv‘dlugfd~ 1;’00)/'K’3c_..3}’d|JULU'/;/M.~W

W Q.Uc‘:f o AN
) W\‘//Q /‘9%ru

/’ K/JW'JKK&'UKJJMW}L)}”}”@VJL.Lia J '&//M

| /}!df)JV‘J;ld}._,'ia.)..&/,W)Jl:v/' L./ LU"U}’/JLJJ’/
: %Mu(()/:,wifuuld!@ o‘/ﬂf;:u;.%dﬂwwﬂg/d/ ).:./r'“f

S S A NS i K B B
:;g')_/.”;/zr“f)l- Kkﬁ/t? Ké_//dﬁ,g-) L}L"}’)' J'/Jf' L/f’b}i J/.'.'A'

A I Kot (8o 2\ I e’

Lo e ;J/;L::il.g 04 T S ffoﬁjﬁguﬂl;@z&@!%ﬁ

L LI PR Sk YU S UK

Qﬂz".&u_fv’lﬂg}rg;}’/"tc;}o L sy 5/3; (L’Efﬁézb‘é[?f}&.w

e wd LMJ LJK:'M.J/:QJJ/’IL |

',-.h'




’:‘»’A‘ . - '
- ;’5"\. . . -

BEFORE THE KHYBER PAKHTUNKHWA - SERVICE TRIBUNAL, PESHAWAR.

SA #602/2018

Mr. Fazli Subhan........... et abetterreeteeateeeeeeae e et ——tarteaateeateetaatraaaaeeaaieeaans Appellant

Govt. of Khyberl Pakhtunkhwa
Through Chief Secretary,

AN OtNETS. .o ittt ettt e e e e e e e e eas Respondents
INDEX
S.No ‘ Description of documents Annexure Page No.
1. | Para Wise Comments 1-2.
2. | Affidavit ’ 3
Copy of pension correspondence A,B,B1,C,D 4-8
Respondent
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""BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. SK¥ 602/2018

;'; X ; _: . i : ) . . . v ] R
Yo Y e . ; |
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]

Mr. Fazli Subhan................... e —— e s Appellant
: Versus '
Govt. of Khyber Pakhtunkhwa

~ Through Chief Secretary,

And others............. S e e e Respondents

" SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2 AND 3

Respectfully Sheweth: -

Preliminary Objections: -

1. That, the Appellant has got neither cause of action nor lecus standi to file the
instant service appeal.
2. That the AppellantAhas not come to this Honourable Court with clean hands and is

" trying to conceal material facts.

3. That the instant service appeal is hit by doctrine of laches.

4. That the Appellant is estopped by his own conduct to file the instant service appeal.

5. That the case of the appellant is under process and will be decided in accordance
with prevailing rules and policy.

"~ Facts: -

1- Pertains to the reply of respondenif No. 4. , _

2- _Incorrecf‘ That the appellant was appointed with respondent No. 4 instead of
respondent No. 3

3- Pertains to the reply of respondent No. 4.

~ 4- Correct.

&

Correct.

P

6- Pertains to the reply of respondent No. 4.

Correct.

~J
t

8- Pertains to the reply of respondent No. 6.

9-  Pertains to record.

10- Correct to the extent that_ the case of the appellant for counting of service as well as . g
" pensionary benefit is being processed as per prevailing rules/policy. (Copy of

correspondence is attached as Annex-A, B, C and D).

Grounds: - _
A. Correct that the case of the appellant is under process and will be decided in
accordance with the prevailing rules and policy in vogue.
As already explained in the preceding paras of facts.
Pertains to record.
Pertains to Court Judgment.

Correct. - : ‘ o o

T H OO W

Pertains to record.

S |
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s "'l‘.';‘l”‘%!?ra'gers: - e e
EEEEN It is, therefore, humbly prayed that the instant case is under process and will
be finalized in accordance with prevailing rules/policy, hence the instant appeal may be
disposed of accordingly.
Chief Secretary, ‘ Secretary,
Govt. of Khyber Pakhtunkhwa Higher Education Department
Respondent No. 01 A Respondent No. 02
retary, Director,
Finance Department Higher Education Department
Respondent No. 05 . Respondent No. 03

(’?7 .
i

I\
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’f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AP‘ESIl-IAWAR.

SA #602/2018

Mr. Fazli Subhan........cooooviiiiiiiii i Appellant
.~ Versus ' '

Govt. of Khyber Pakhtunkhwa '

Through Chief Secretary, : -

ANd Others...ccooiiiiviiiiiiiiii s e ttvrrreeiener e eanrarerraaans erereaeneanns .Respondents

AFFIDAVIT

I, Irfan'Ullah Khan, Assistant Director Litigation Higher Education Department
do hereby declare and affirm on oath that the contents of Para Wise Comments are

correct to the best of my knowledge and belief and that nothing has been concealed

from this Hon’able Court.

Deponent

CNIC No.11101-6409112-3

Identify by




by ~E-ma|| hekgkgesh@gma:l com Facebook.com/dhekppeshawar Twitter. comldhekppeshawar1

/erubf 4 -
DIRECTORATE OF HIGHER E.UCATION |
KHYBER PAKI‘ITUNKHWA

KHYBER ROAD PESHAWAR
Tl #091-0210242 /9211025 Fax # 094-9210215

_ No. 7/ CA-I/ Estt: Branch/A-12/Fazal Sublian/ Physics  Dated Peshawar che_#/_é_/mxg : L
— {/ ?a'— - e - .
" " . . i_ : ) . . ' ‘ . :'::\ . ;‘:il"
The Principal ‘ T I
Govt Post Graduate College Swabi. .~ | -
SUBJECT - PAY PROTECTION OF CONTRACT SERVICE OF MR. FAZLI SR

' . SUBHAN, ASSISTANT PROFESSOR OF PHYSICS.
- Respected Sir, ‘A.d:. pShadl .
| " Iam dlrected to enclose herewith Finance Department letter
No. FD (SOSR -1)/12-4/2019 dated 15.03. 2019 on the subject cited above and

to request you to direct Mr. Fazle Subhan Asmstant Professor of Physws of -

your College to provide 1nformat10n/ documents to th1s ofﬁce in order to

Z ﬂ
HMEN

proceed further into the matter

6fY DIRECTOR( S A
(%

L s s, vee——
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',GOVT. or= KHYBER PAKHTUNKHWA
ﬂlGHER EDUCATION, ARCHIVES &
. ; '/ LIBRARIES DEPARTMENT

L i .
S I S
RN R

L e VI

|
S
I

.,/;_;ZO{H’."

NO SO (C II)HED/13 17/2016/Fazah Subhan/Physrcs/
Dated Peshawar the 01.04.2019. -

| he Dlrector o S B / '_
Higher Education, Khyber Pakhtunkhwa, . %> AR
_ Peshawar ‘ o o ) " B

SUBJECT: - PAY_PROTECTION OF CONTRACT SERVICE OfF MR. FAZLI =

To

Dear Sir,

I am directed to: refer to your Ietter No. 736/CA-I/Estt Branch/A-'

12/Fazli Subhan/ Physics dated 120 02 2019 on the subject cited above and to

enclose herewith a copy of Flnance Department letter No. FD (SOSR—1)12-4/2019 B
dated 15.03.2019 and to request to provrde the requisite mformatlon as asked for

therein. '

Encl:- As above.

. E:/ Munawar John/Letter Folder/ Documents-128 . . &% .
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concenmned.

vil. Copy of

concemned!

PAY PROT!ECT&GN
SBBHA*N ASSISTAN

i

11

IR S | NO. FD (SOSR-1) 12-47 2019 !
- | R .. Dated Peshawar 15-03-2018
| ; I o L . _
| Tol 5 1
| The Section Officer (({ ,-ﬂﬂ)) . -
! 7/ 'Higher Educafion, Arq'imues& !i_ﬂﬁmamesl D{e\panlmemi, .
L ! ,Pe____sila_a_a_ngl;, 1 o | i
|

Hslamabad

;assumpmm report., ‘
Fale of ﬁ?me ILecturen mmcanmed
order of the Led
v. Copy of |present appointment

BF CONTRACT SEERWE OF ‘MR. FM.E
A —— \
T PROFESSOR OF iPHVS!CS_ ‘

|
| Please refer to 'wur leiter Nm S0 (i
| Subhan/iPhysics/282 dated 07-0

| sta s ifm pr@cesmng the case furiher:-

i. Copy of 1% appmmtmami order as il_eetumer ig] Fenienal Gowvt
College for M ‘

_. . = Copyofch rge!
iil. iLastPay Cerfi

iv. Copyof ‘.R;s(‘lievu

K3

urer concenned.

‘vi. Copy of @{esewit semce chame; cxssinmp'iﬁm report of the
- Lechurer concefs ed. ; ,
presgnt senvice 1= pay roll of the Lecturer

{BARKAT KRAN)
SECTION OFFICER (SR-1

fkatikhan@financegkpipk
! T

l TR e@neemER |

@9 o

OF KHYBER P@KHWNKHWA
FINANCE mmkwtlam »

]-
}

MHEDN 3-17/2016/Fazii

.:3—1 013 on tie sumeo.Lt noted above and to
e tto fummish cth\e following doour : & |

nmﬁar of the Lecturer

’

i
}

- e

B YT ROUTTI T RE RO E

\ e e e e+




DIRECTORATE OF F HIGHER EDucA'rlo'g
KHYBER PAKHTUNKHWA ' d

KHYBER ROAD, PESHAWAR

Tel # 091 -9210242 / 9211025 Fax # 091-9210215
" E-mall dhekpkp_esh@g mail.com Facebook.com/d hekppeshawar Twitter.com/dhekppeshawart

/ CA-1/ Estt: Branch/A-12/Fazli. $ubhan/Phy5lcs ) s Datcheshaward!e :) a/ §2 /2019 L __'_i,..\
lu“ CECE Z—t
. - The Secretaryi z ' S ,-
Govt; of Khyber Pakhtunkhwa t

Higher Educatlon Department Peshawar.

SUBJECT - PAY. PROTECTION OF CONTRACT SERVICE OF MR FAZLI.
' ' SUBHAN, ASSISTANT PROFESSOR OF PHYSICS . i
" Respected Sir,  aSile oSt S ' , e
N ‘ ,- - 1 am directed to refer to your office letter No SO (Colleges—II)'
/ HED/]S 1’7/2018/9’74 dated 22.01.2019 on the subject cited above and to -

enclose herewith the following documents/ information in respect of Mr Fazli

Subhan, Assistant Professor of Physics, Govt; Post Graduate College, Swab1 for

approprlate action as des1red please
« ! 1
ﬂ '

i Self-contained ! : apphcat10n ~ alongwith other relevant - -
“'documents. . ' o ‘
v : '
ii. Copy of Departmen’gal Permission Certificate from F G"' -

College Islamabad.

il Relieving Notification of Govt; of Pakistan, Federal
Directorate of Education alongwith relinquish Certificate.

iv.. LPC from office of the AGPR, Islamabad

V. Appomtment letter as Lecturer in ' Physics at ngher'.
Education Department alongwith Charge report.

. Yours Faithfully,



mailto:dhekpkpesh@qmail.com

.GOVT .OF KHYBER PAKHTUNKHWA
'HIGHER EDUCATION, ARCHIVES &
| ! 1 ' LIBRARIES DEPARTMENT
B N A

1. | NO. SO (C-IT)/HED/13-17/2018/, 77?
' Dated Peshawar the 22.01.2019.

The Director, . S Q
Higher Education Department . o gi'x
Peshawar. B ' '

SUBJECT - PAY PROTECTION OF CONTRACT SERVICE OF FAZLI SUBHAN
ASSISTANT PROFESSOR OF PHYSCIS

I am directed to refer to your letters No 23322/CA—I/Estt Branch/A—
12/Fazli Subhan/Physics dated 20. 12 2018 on the subject noted above-and to state

that the complete case alonQW|th supportlng documents miay be submltted in 01der 4

to proceed further in the matter please

'
) {

(Muhamm Khan)
SECTION OF R (COLLEGES-I)

» an '
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el ' Before the Hon’ able service Tribunal kpk
” Peshawar '

LV Restorection pillicbionvo 2730

- Appeal No. 602/2018 -
Fazli Subhan ...................... Appellant
' ' Vs -
Sectary .higher education etc.......... - Respondents } ’
: Service appeal ) mé‘:?:fen:‘%;?éﬁﬁtﬁw

‘ Subject:A lication for restoration of A ) eal of appellant ' 'l')iary No. - a :{',2 :é'__

Sir,‘ o ) ‘ Dmué,;wu;w\g@’ |

Appellant humbly submits as under:-

1. That above captioned case was fixed for preliminary hearing on 02/08/2018 ,
“which was dismissed in default (copy of appeal and order sheet is attached). o
2. That counsel for appellant was personally appeared before the reader of the court of preliminary
hearing, how given the date for preliminary hearing on 06/09/2018 ,which has entered by counsel
appellant-diary for 06/09/2018 in infirm appellant for said date. - o '
3. That today when counsel for appellant along with appellant appeared before this hon’able ‘tribunal
and got knowledge that case has already been dismissed in default on 02/08/2018, which is illegal ,
against law and facts.. I ' C -
4. That no any notice has been issued to the appellant as well as counsel for appellant , due to which |
appellant as well as counsel for appellant has got no information/ knowledge regarding the date |
fixed. . - -
5. That absence of appellant is not willful but due to no knowledge of the date fixed.
That superior courts are given preference to the decision on merit. '
~ 7.. That appellant has valuable rights attached with instant case . -

&

It is therefore, humbly requested that order dated 02/08/2018 may please be set aside and the case of

appellant may please be re-fixed . : L | ‘ _
Appellant.-ma_éé_-- ; .
 Fazli Subhan ™ :

~+ Yaqoob Khan Advocate High
- .court at Distt: courts Mardan

Dated: 06/09/2018
Affidavit

Tundersigned declared on oath that the contents are true and correct . -

ATTESTED
IRFAN UL{AM ADVOCATE
NOTARY|lPUBLIC

g ¥

. UKk '




Before The Hon able Service Trlbunal ot
Peshawar

Appeal No._b O 12018

Fazli Subhan son of Habib Rehman Lecturer (BPS-17) Govt, Degree -
College Swabi R/o Vxlalge Corl: Sher Kalay Tehsil Razzar Distt:
Swabi Ceereensratiaraneaaens Appellant

VERSUS

| 1. Chief Secretay KPK Peshawar

2. Secretary Higher Education KPK Peshawar.

3. Director of College Higher Education KPK Peshawar.

‘4. Director of College Higher Education Federa.l Covt Islémabad.
| 5. Secrétary Fiﬁance KP,K Peshawar. |

6. District Account Officer Swabt. ... Respondents

Ap1-)e;zl U/S-4 bf the Service »Tribu.naxl Act 1974, for
Flrea ::Iff}l'd# y counting of services of appellant al-re-a(l-yure.l.t.(lered on.
adhoc w-e-f 23/11/2004 to 31/01/2008 Ige count f07r pay
pr otection -am[ pensionary benefils on the hasis of G

2 -k AR

services with all back benefits.

Appellant humbly submits as under

B

1. That the petitioner is posted as-a Lecturer (BPS-17) with |

<
E

recnnndants dm_wartment sinee 23/11/2004.

- ~:~ _?"
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