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BEFORE THE SERVICE TRIBUNAL, KHYBER
PUKHTOON KHEWA,PESHAWAR.

Service Appeal No. __ 313 /2019

Habibullah Ex- PS GPS Sahib Abad, District
Bajawar. .
O Appellant

© . Khyber Pakhtukhwa

ervice Tribunal

Versus Biary No.m_

1. Government of Khyber Pukhtoon
Khawa through Secretary Elementary &
Secondary Educatig)n Peshawar.

2.  Director FATA Elementary & Secondary
Education, Peshawar

@ District / Agency Education Officer,
District Bajawar. :

£, ' 4. Deputy Commissiofier / Political Agent,
' , District Bajawar at Civil Colony Khar.
P S PO Respondents

F\ie‘iﬁito day .
APPEAL U/S 4 OF THE NWFP

Regﬂj}i’a“ SERVICE . TRIBUNAL ACT, :1974
AGAINST THE < ORDER DATED

27.03.2010, WHEREBY THE ORDER

OF DISMISSAL FROM SERVICE HAS

?:&S;‘%:"E‘“‘*d to -dny BEEN . PASSED AGAINST . THE
\ . APPELLANT. R
Reg'-sitlrarr’ 4/ .............. : veesee eeey ... R AR E L LTI
/ [;, G Prayer: :

h

© ON ACCEPTANCE OF THIS APPEAL
THE ORDER - DATED 27.03.2010
PASSED BY RESPONDENT NO. 03
MAY PLEASE - BE SET-ASIDE AND
THE APPELLANT BE RE- INSTATED

Dntcd-&%@/ 7

P TN e )



aﬁd

BACK TO HIS SERVICE WITH ALL
BACK BENEFITS.

Respectfully Sheweth:

That the appellant was serving as PST Teacher at
GPS Sahib Abad, Bajawar Agency.

That the appellant has been serving his
department as a teacher by heart and soul and has
got at his credit a length of service extending to
more than 15 years.

That the illegal proceedings were initiated against
the appellant on the ground that the appellant is
involved in anti-state activities and that’s why the
appellant left the his home due to the law enforcing
agéncies.

That in 2018 the law enforcing agencies after a
through Inquiry / investigation exonerate the
appellant from all charges and he came back to his
home but it was astonishment for the appellant
that he was terminated from service vide office
notification No. 7052-55 dated: 27.03.2010. (Copy of

order is attached as Annexure-A). T

That being arrived of the above said dismissal
order the appellant then filed a departmental

appeal but no heed was paid to the said appeal.
(Copy of the appellate committee is attached as Annexure-B).

That there being no other remedy in the matter
pertaining to the terms and conditions of the
services of the appellant this appeal is hereby
submitted on the following grounds amongst the
others.

Grounds:

a) That the impugned order of dismissal from
service against the appellant is illegal, unlawful,
without authority / jurisdiction and being based




b)

d)

g

on the malafide intentions of the respondent
department is liable to be set-aside.

That by receiving thé above said impugned letter
the appellant was just taken by surprise as

neither any notice, nor any show cause or

intimation whatsoever was served by the
respondent department upon the appellant.

That the appellant was condemned unheard and
no chance of hearing / defence whatsoever was
provided as described under the prevailing laws
to the appellant.

That no enquiry proceedings has enumerated
under the law has ever been initiated against
the appellant and just Hire and Fire policy was
adopted by the respondent department, thereby
issuing the termination / dismissal notices of
dozens of the people without any justification or
without adopting any legal process.

That it seems that the Government wants to fill
the above said vacancies by appointing his own
blue eyed persons by adopting such an
unjustified and un-service of the Civil
Employees in bulk, for which neither any
example can be quoted throughout the history
of the civil servants nor any such procédure 1S
warranted by the prevailing laws as promulgated
throughout the country. |

That the appellant has been treated
discriminately and without any fault at his part,
just to create an Environment to harass the civil
employees having no political affiliations with
the Government parties under the umbrella of
an action against the terrorism, whereas the
appellant has never been involved in any anti
social or any anti Government nor he has
committed any act of the misconduct under the
relevant disciplinary laws.

That the manner of termination / dismissal
from service / as adopted in the above said




cases even not applicable, where the rule of

master and servant applies, what to say the

application of such a sort cut procedure for the

dismissal of civil servants having at their credit
- spotless service of more than 15 years.

h) That the delay is not intentional but when the
petitioner was charged with anti-state activities
then the petitioner for the sake of his life he fled
away and in his absence, without providing
opportunity of hearing, terminated from service
on presumable grounds.

i) That in June, 2018 the respondent No.4 issued
the character certificate to petitioner of is good
moral character, then the appellant was allowed
by the law enforcing agencies for the entrance
and living in his home land.

j) That neither the appellant has committed any
misconduct as defined under the relevant laws
nor he has been treated as according to the law,
thereby neglecting and bulldozing the very basic
right of the appellant as enumerated in the
constitution of the Islamic Republic of Pakistan.

IT IS, THEREFORE, PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE ORDER
OF DISMISSAL FROM SERVICE OF THE
APPELLANT DATED 27.03.2010, BEING
ILLEGAL, UNLAWFUL WITHOUT JURISDICTION
/ AUTHORITY AS WELL AS ALSO BEEN UN-
CONSTITUTIONAL AND AGAINST ALL THE
NORMS OF JUSTICE MAY PLEASE BE SET-
ASIDE AND THE APPELLANT RE-INSTATED
BACK TO HIS SERVICE WITH ALL HIS BACK
BENEFITS. '

Appellant _
Through

Asif Ali Shah
&

Misbah Ullah

Ai\;i@[igh Court.
N

, N




BEFORE THE SERVICE TRIBUNAL, KHYBER

PUKHTOON KHEWA,PESHAWAR.

Service Appeal No. /2019

Habibullah Ex-PS, GPS Sahib Abad, District
Bajawar.
................................................ «voo.... Appellant

Versus

Government of Khyber Pukhtoon Khawa
through Secretary Elementary & Secondary
Education, Peshawar & others

e e Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth!

The petitioner most humbly submits as under:-

1. That the above titled appeal is being filed in this
August Tribunal, for the disposal of this petitidn the

grounds of main appeal may be consider as integral

part of this petition.

2. That the delay is not intentional but when the
petitioner was charged with anti-state activities
then the petitioner for the sake of his life he fled
aWay and in his absence, without providing
opportunity of hearing, terminated from service on

presumable grounds.

3. That in June, 2018 the respondent No.4 issued the

character certificate to petitioner of is good moral

-
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character, and then the appellant was allowed by

the law enforcing agéhcies for the entrance and

living in his home land. (Character certificate is attached)

4. There is no legal impediment in allowing this

application..

IT IS, THEREFORE,' MOST HUMBLY
PRAYED THAT ON ACCEPTANCE OF THIS
APPLICATION THE DELAY MAY KINDLY BE

CONDONED.
Petitioner /Z#D

Through:

Asif Ali Shah
&

Misbah Ullah
QD

~ Advocates,
Peshawar

Dated:04.05.2018

maEA



BEFORE THE SERVICE TRIBUNAL, KHYBER
PUKHTOON KHEWA,PESHAWAR.

Service Appeal No: /2019

Habibullah Ex-PS, GPS Sahib Abad, District
Bajawar.
........................................................ Appellant

Versus

Government of Khyber Pukhtoon Khawa through
Secretary Elementary & Secondary Education,
Peshawar & others

.............................................. Respondents.

AFFIDAVIT

I, Habibullah Ex-PS, GPS Sahib Abad, District Bajawar
do hereby solemnly affirm and declare on oath that
contents of the accompanying Appeal are true and

correct to the best of my knowledge and belief and

nothing has been kept concealed from this Honorable
Tribunal. '

e e



DISMISSAL ORDER

Consequent upon the letter issued by FATA Secretariat
Peshawar addressed to Director of Education FATA vide No /FS/E/ 100-9/Enquiry/ 2827-
30, dafed 20/3/2010, the services of tl}e‘fcllo‘\.ving Govt: officials of various Educationa! -
ﬁnstitﬂtions i Bajaur Agency are hereby dismissed with immediate effect due to

- involvement in anti-state activities as conveyed by the competent authority. |

S.No | Name of Teacher /official Designation - Name of school
1 Abdul Wahab PTC GPS Wara Kharkai
2 Muhammad Jamil CT GHS Shago Mamund
3 Saifoor Khan PET GHS Badan
4 Gul Saced CT GHS Malangai
5 Muhammad Sattar PTC GPS Damadola
6 Fazli Hakim PIC GPS Inam Khwaro
7 Kifayatullah PTC GPS Dabar ,
8 Ayub Khan CT GHS Top Mandal r
9 .| Muhammad Wazir T GMS Mano
L+0 Habibullah ~ PTC GPS Sahib Abad
" | 11__| Rahim sbah | PTC GPS Tangi No: 2
12 Lal Zada , PTC _| GPS Dawri Mandal ) |
13 Hazrat Sadig - PTC GPS Soor Dagai =~ |
14 _ | Lal Zarin ' ) PTC GPS Dara o e
15 Muhammad Sher - =PTC GFS Dara
16 Yar Zaman Khan " PTC GPS Shahzada Tangj
17 Badshah Muhammad T CT GHS Nawagai ,
18 Abdul Fatah T CT GHS Kotkai Charmang
19 Muhammad " PTIC GPS Chinar Charmang
20 Amanullah - PTC GPS Dand
- 21 Stana Gul ~ PIC ' GPS Nawa Killi
22 Shakirullah : OV GPS Baichina
23 Saeed ur Ralman ~PTC - GPS Inzarai
24 | Badshah Gul - CT GPS Tang Khatta ]
Hajl Gul Rahman
Agency Education Officer

A ' Bajaur Agency,

Endst No: _ 7052-55 " Dated 27/3/2010
————

Copy of the aboye is forwarded to the:

i. Direcior of Education FATA Peshawaf W/t to-his remarks No: Nil, dated 25/3/2010 on the
body of letter issued by Seéretary Adma: & Coordination.

2. Political Agent Bajaur Agency. ) )

3. Head Masters/ Principals of GHS Shago, GHS Badan, GHS Malangai, GHS Top Mandal,
GHS Nawagai, GHS Kotkai Charmang for information and necessary actior

4. "All concerned. '

Ageficd ucation nﬂfcer
A g ) Bajaur Agency.
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Cisigens from her ;*rwce,

5 ttom b iendation,

SPCRETARIAT .
DIRECTORA%E OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 091-9210166 FAX 091-9210216

e
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MIY UTES OF APPELLATE COMMITTEE REGARDING DISPOSAL OF
DIPARTIMENTAL APPEALS,

S ezeling of the cominittee whs held on 16/10/2018 at 11.00 AM in the office of

aditional Dirsctor (Estal:) FATA n order to examine/scrutinize the appeals submitted.

- varcus appellants against the digmissal/removal order issued by Agency Education

HOCTE U var Lo g1|-oun=:'is‘men'tioned in the impugned orders. The following attendect

£ mg.

I additional D%n‘ec-‘i;qxf (Estab '; R : ’Chairman.
i Deputy ;[%il"ecl.imr‘(F/A)c A . : Member.
3. Deputy I})iz'ree:‘j{tm. {Collegesy| ~ - "t Member. (
(e Appei.}.am;is were j;’royidei Spportunity of hearing one by one Eeeping in'view
e P

r11ples of nataral justice. The crmmttee after pelusal of the record available and.

- peadiere discussion on euch issue unammously agreed to submit the followmg

- eomicnocndations for qppr-:a_'vél of the vompdtent authorlty

" e appeliant was called in person for personal hearing on target dated. She was -

= poirced as per statement on 24/] /2988 and was working as PST teacher at GGPS

voivansh . The appellant found absent from her actual duty during frequent visit of

£.2C oacemea cirgle, consequen v AEO/DEO Proceeded against the appellant by
oy dpon her show Cause Notipe through daily Newspaper vide date 20/2/2018,

w2l not responding wfter the nptice served upon her impose major penalty . of

rapu sory Retivernent from servicé” on 21/3/2018.

“he appellant during course of hearing contended that she was suffering from skin
wease since 2017, Therefore, she Was absent’ from duty on inquiry from the appellatit

Fowiciner she submit any leave application to the DEO concerned? The appel‘lant :

tagins | “MUMY and op the cuntm y request the committee to convert her eompu’bow

trenieat l)xder into Memca[ retiren em from statement of the appellant presumption

1.

carbe deawa to the fact that appr.hant is still not interested in her servmes and remamed |

v The cbmpu.lsorj:/ Retirement order dated 21/3/2018 may be ordered a$ intact,

DEO may be directed to]provide her benefits of retirement expediously as
- permissible under the rules. »

1
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utictlor order has been impugned

vas ceshared absaat from daty.

The case of the appellant is time, barn.d as far-as

tatutory limitation period for appda! is only a month but the appcllant case was not

woped s dispaséd, thercfere may

sy niing peried uito leave withou

8. VL Hab}ibﬂl'ﬂah' Ex-PST,

t
[t L ai.apcif(luli appointed in Og
DIks m.hdmmn. 1

. .
1

be re-ir ,tated w1thout back benefits converting

1 pa}h

,téb'ér 1994 and removal order issued in 2010.

5o

‘»\ppeu is tczd‘y time ban ed abd 5 cnjmm‘endéd to be regretted.

8. Vir. Taj 1/1(:[%)01( H/0 Sm'wa
[
I . .

The cpoellant was app‘éared before

Proh @ opointy Me

YRR

lql

canelled t-»} mm;.n tent authorit
wean i tormed, thet same case has

ficen, Morth Waziirista‘n. District vi

fince Apneilate Committee

sag s ratted with-the romarks that

2. Jeputy Dirsctor (F/A).

e

4. Additionai Direcior (Estab)

yeputy I}iu‘a:'ctép‘s" {Colleges).

Kha’n, The: Dosali NWD.

the committee out of turn as his case was purely of
ment proc;e:és of 2012-13 in North Waziristan, which
ity betng, repungment to law/pohcy Comniittee hasi
been forwarded for guidance by District Educatzon

de an independent letter No. 5450 dated 08/08/201 8

i3 ‘authorized to dispose of appeals in which a
by E:(-Govt: servant, hence the case is different.

*Y‘f\‘) r

210 rum nny be contacted for the requested”
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:EWLY MERGED DISTR!CTS KPK "
ARSAK™ ROAD PESHAWAR PAK!STAN

The District Education Ofﬁcer
Tnbal sttnct BaJour. S

/-

v \-“'4. «'

Copy PAto Dn'ector Educagon NMTD o
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Vakalanama
BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOON
KHEWA,PESHAWAR.
Service Appeal No. 12019
Habibullah Ex-PS, GPS Sahib Abad, District Bajawar........................ Appellant
Versus

Government of Khyber Pukhtoon Khawa through Secretary Elementary &
Secondary Education, Peshawar & others

e et eraeeearteieeeennn beseesaae st rt s bes e e eeeern s e e te s eereerrareeeseeseneas Respondents.

KNOW ALL TO WHOM THESE PRESENTS SHALL COME THAT I/We the undersigned
do hereby nominate 'and appoint Mr. Asif Ali Shah Advocate High Court, in the above
mention case to do all the following accts, deeds and things or any of them that is to say:

1. To act, appear and plead in the above mentioned case in this court in which
the same may be tried or heard in the first instance or in appeal or review or
revision or execution or in any other stage of its progress untile its final
decision.

2. - To present pleadings, appeals cross-objection or petitions for execution,
review, revision, withdrawal, compromise or other petitions or affidavit or
other documents as shall be deemed necessary or advisable for the
prosecution / defense of the said case at all its stages.

3. To withdraw or compromise the said case or submit so the arbitration any
differences or disputes that shall arise touching or in any manner relating to
said cause.

| 4. To receive moneys and grant receipts therefore and to do all other acts and
| ‘things prosecution / defense of the case.
| 5. To employ, authorized any other legal practitioner to assist or exercise the

power and authority hereby conferred on the advocate whenever he may
think expedient to do so.

And I/We hereby agree to ratify whatever the advocate or his substitute shall do in
this behalf.

And |/We hereby agree not to hold the advocate from the court when the said case is
called up for hearing.

And | / We hereby agree that in the event of the whole or any part of the fee agreed
by me / us to be paid to the advocate remaining unpaid he shall be entitled to
withdraw from the prosecution / defense of the said cse until and unless the same is
paid. :

Where for | / we here under set my / ur hand to these presents the contents of which
have explained to and understood by me / us, this 15th day of February, 2019.

ACCEPTED subject tothe terms & Conditions

Mr. Asif Ali Shah Appellant
Advocate High C 4
Peshawar S

Enroliment No: bc-10-7418
Contact No. 0333-9006806
Email: hcadvocate. asif@gmail.com

e /P
m,Jloa/’ZjJ
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Service Appeal No. [ 473 /2010 _
:. . '%.-o/

e -
..A.j

Amanullah Ex-TT
GPS Chargo Salarzai BaJawar Agency

£ Versus
1. Government of Khyber Pukhtoon Khawa through '

Secretary Elementary & Secondary Educatlon .
' Peshawar : -k

2. Dlrector FATA Elementary & Secondary Educat-on ’ e
Peshawar - et

3. . :Agency Education Officer, Bajawar Agency. - T

(Al 17 @ "__7P<'>litical Agent Bajawar Agency at Civil Colony Khar. N

/"/

L
', o ie el o s : . ' .".
NI 3 B C e, Respondents :

g i Appeal u/s 4 of the NWFP Servnce‘ Sl .
v d(f?? " Tribunal Act, 1974 against the order - - s
) oghuieer /&// " dated 20.04. 2010, whereby the order of

dismissal from service has been passed ’
against the appellant

N L

Prayer:' : A
On acceptance of this appeal the order
dated 20.04.2010 passed by Respondent
‘No. 3 may please be set-aside and the.
appellant be re- mstated back to h:s
servnce with all back beneflts

>




Service Appeal No. ( £!75? /2010 By ?‘!a.,lfzié;-

e £, i
Amanullah Ex-TT T
GPS Chargo Salarzai Bajawar Agency ..., Appellant” -

L4

- -

t

Versus

/ S :
~ 1. ...Government of Khyber Pukhtoon Khawa through

2. .

’

3. ‘,."‘Ag'ency Education Officer, Bajawar Agency. ' “ :

1 /f'.'y.'. l/:?l,f’ .9”),/}// @.‘
]

@ s ,_v" 4
[ PR 4 /4‘

- .‘.
Ko
N ’tu‘ s DA

. 4.(2; tf %

“"“NH/ 3//0 "t dated 20.04.2010, whereby the order of .

- . Peshawar. . L

. : o
) ~ .

‘Secretary Elementary & Secondary Education,-

‘Director FATA Elementary & Secondary Education,

' Peshawar,

¢

‘Political Agent Bajawar Agency at Civil Colony Khar, '

......... ~..Respondents - *

o

- A

Appeal u/s 4 of the NWFP Service E
Tribunal Act, 1974 against the order

dismissal from service has been passed .
against the appellant.

o
- )
3
-

- ;:u;a!.
eshav, gr

.~On acceptance of this abpeal the order
dated 20.04.2010 pPassed by Respondent
No. 3 may please be set-aside and the
appellant be re-instated.' back to his .
service with all back benefits. .

eces e
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. P2 16.3.2011 : Counsel for the appellant (Mr.Nawab Ali,Advocate),
’ MrMashal Khan, L.O and Mr.Gyl Rehman, AEQO with AAG:on
: “behalf of the respondents present. Arguments heard and record
j pcrused ,
: :=. Vide detailed judgment/order of today, placed on connected

“appeal No. 803/2010 titled ‘Bakht Zamin-vs-Secretary(E&SE)
Dcpartment Peshawar etc.’, on the acceptance of the appeal, ‘the
1mpugned order is set aside and the appellant is reinstated in Scrvwe Seud
“With consequential/back benefits. However, if deemed appropriate in
*view of facts and circumstances of the case, the departmem may

- initiate denovo departmental proceedings, but strictly in accordance-
¢ with law by also providing opportunity of defence and hearing to the

- appellant; and in that case the payment of consequential/back benefits

.would be subject to the out-come of departmental proceedings/

i’nquiry. There shall, however, be no order as to costs. '

i

ANNO[TNCFI) -
16 03.2011 }%Ll{ , 3
Daic o7 Pr‘.‘"“;‘.;“' - " M ] 24 —3 vﬁv 7~

Ger 'r’ Lh”‘ T I\Va

ﬁ?ééﬁ‘faﬂal, Luti~ e, N R S~
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) - PESHAWAR.
T ;:f:? o APPEAL NO. 803/2010
/. < ) - .
A Date of institution- ... 2142010 . -
-'."- - Date of decision ... 16.3.2011
Bakht Zamin'S/O Zarif Khan, Village Baghrajai, P.O. Totakan, "~
Drstnct Malakand. . ) (Appellant)
ol - VERSUS
L. 'Govt of Khyber Pakhtunkhwa through Sccretary Elementary & Secondm'y .

Educatron Department, Peshawar. e
. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawa.r
. 'Secretary Home and Tribal Afiairs, Khyber Pakhtunkhwa, Peshawar, - J AR
. District Magistrate/Commandant Malakand Levies, Malakand. © - N
Executrve District Officer (Elementary & Secondary Education), Mala.kand
. (Respondents)

APPEAL UNDER SEC‘TION 4_OF THE NWFP SERVICE TRIBUNALS
ACT; 1974 READ WITH SECTION 10 OF THE NWFP(KHYBER

2

—— 1t PAKHTUNKHWA) REMOVAL FROM SERVICE (SPECIAL POWERS) = -~

== ORDINANCE. 2000 AGAINST THE OFFICE_ORDER NO. 733-40/LC
""'\DA’I‘ED 5.01.2010 WHEREBY THE APPELLANT WAS AWARDED THE

FFECT, AGAINST WHICH THE DEPARTMENTAL APPEAL’ DATED
6 QZ 201 0 WAS NOT R bPLIED WITHIN 60 DAYS. -

Mr Ijaz Anwar, Advocate. : o For appellant N
Mr:Sher Afgan Khattak, AAG . For respondents .~ .-

PR S

'Mr.Qa[andarAli Khan . T Chaiman
. Sye‘d Manzoor Ali Shah, . . Member. B

JUDGMENT L ":’-; S~

QALANDAR AL{KHAN. CHAIRMAN:-  This smgle Judgmem/.

order in the appeal in hand will also dispose of 71 ‘similar nature appeals
mentroncd in the list appended to the Juclgment/order as common questrons of

law! and facts are involved; requrnng simultaneous drsposal N

2. . The appellant in the instant appeal and appellants in the connected
_ appeﬁls, listed separately, were Governinent servants and had rendered sf.rvrces

for 3 varymg periods, mostly in the Education Department before theu' servrces

wers, drspensed with/terminated on the sole ground of thelr alleged

mvo]vement in the anti-state/subversive activities. They have assailed, through
scparate appeals, their removal/dismissal from service on -the ground that

- though there was no evidence of their involvement in the alleged acttvmes,

g lhey w::re subjected to the stern major penalty on mere allegatrons wrthout
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MAJOR PENALTY OF REMOVAL FROM SERVICE WITH IMMEDIATE:

R adoptmg procedure prescribed by law, mcludmg service of charge shcot and'
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agamst them, and therety providing them the .opportunity of defencé‘and
h»armg They further alleged that their dv purtmental appeals were also deait
with in an unjust manner either by ‘not responding to them or by summanly
dlsposmg of the same by tne Appellate Authority in violation of law.. '

3. \ " In their written reply/communts, the respondents defendéd the

PN

lmpugned action agamst the appellants on ihe ground of their involvement in
anti- state activities on the basis of information received by the department from ‘ L eeme
relevant quarters. The respondents further contended that in view of the nature
of the case there was no need of inquiry vr further proceedings, for whlch the

thontles had ample powers to dispense W ith the requisite procedure. .

4. Arguments of the learned counsel for the appellams and leamed
AAG heard and record perused.

5. It is not dxsputed,even by the respondents, that the appélian;s were

'Govétnment servants and had rendered scervice for considerable period and
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'L"]summanly in violation of section 24- A(?) ol the General Clauges Act, 1897
L2

that thelr services were dispensed with/terminated abruptly on the sole charge

- of then' involvement in anti-state/subversive activities on thc basis of

'nformatlon emanating in almost all the cases from the Home Departmem
1thout any supporting dccument. It is also not disputed that ‘the unpugncd
actxon ‘was taken under the NWEP (Khyber Pakhtunkhwa) Removal from
Serv1ce (Special Powers) Ordinance, 2000 (hereinafter referred to as the
Ordmance, 2000),but without complymg with even mandatory provmons of

the law, and without furnishing any reason. let alone justiﬁable r'eas0ns, to

. dlSanSC with the service of show cause notice under sectlon 3(2)(b)(n) of the

Ordmance 2000, and also not complying with the rnandatory prov151on of
mqu;y in accordange with the provisions of section 5(4) of the Qrdl{lapce
2000 ‘There is nothing on record to show that any evidence was availab‘ié';vim Seeoe ‘
the authonty to dispense thh the requisite inquiry proceedings. At least, the
'nppellants should have been served with a show cause and provided with !
opportumty of defence and hearing against the proposed actlon befare p'assing
the nnpugned order against them. As such, the appeliants have not, been. dealt
wm} in accordance with law in violation of Article 4 of the Constltutxon of

Pakjgtan, 1973. Likewise, the departmenhl appeals of the appellams-_have

,E)_aeither not been responded to within the statutory period or-rejected / filed .

-

6:.7,"( It is, indeed, shocking to note that in some of the cases the appellants

wcrc clearcd and given clean chil by the concerned agencies as well as by their

,ds:partments after their arrest and mtcrmgwhon not only once but 8 number of
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tnnes in several cases; but even then they were subjected to the harsh penalty
of - dlsmlssal / removal from service on the basis of an- unsubstantlated
mformatlon by the Home Dcpartment‘ in most of the cases, through a single
and Jomt order, in an indilferent and callous manner, without caring for the
famthes of the appellants who were being deprived of thelr livelihood for no
fault on their part, or for that matter, apparently, on the part of thelr bread

eamers ' R

7. ‘;-. There is also an element of discrimination as a number of snmlar’ly

’ platéd Government servants have been reinstated in serv1ce by their

departments while taking into consideration the law and order .situation
prevallmg in Malakand Region, particularly Swat, which made it next to

1mposs1ble for the Government Servants to perform their- duties, Besides, this

' Trlbunal has also accepted appeals of Government :servants who had

confronted similar situation and were deprived of their service in the same

mrcumstances Needless to say that if the department was or is in possesswn of

-any evndence implicating the appellants in offences against State there was and

there 1s nothing to preclude them from making that a basxs for proceedlngs
agamst the appellants, but in ac»ordance with law; as, to be dealt with in
accmdancc with law s the umlwn.ablc consututnonal right of every citizen,
wherever he may be, and the Gove: rnment servants, as such, are no exceptlon

8. ':- As a sequel (o (he loubom&, discussion, on the acceptance of the
appeals the xmpugned orders are set aside and the appellants are retnstated in
semce ‘with consequm tlal/b.ick benclits. However, if deemed appropnate in

vxew 'of facts and circumstances of the case, the department may mmate

denovo departmental pxoceedmgs but strictly in accordance with law by also
- “”/

provmlmg opportunity of delcnce and hearing to the appellants, and 1n that
case, the _payment of consequential/back benefits would be subject to the out-
come of departmental proceedings/inquiry.. There shall, however, be 1o orde

asto COSIS

16.03. 2011 (SYED MANZ )OR All SHAH) (QALA
v ‘"MEMUBER CHAIRMAN T
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) . *, LIST OF CONNECTED APPEALS

% S.No. " - Appeal No. Name of appellant
L. 167612010 Ahmad Rashid

: 2. 476312010 Mavzrat Rehman .-
3. . 764/2010 Rahim Said .
4. . 81172010 Esa Khan T ‘
5. - 81372010 Fatah-ul-Islam '
6. ’:;; 825/2010 Muhammad Nisar o ,
7. 17 9572010 Muhammad Alam £t o
8. . 958/2010 Maulina Muhammad Reghman ¢ ..
9. - 95912010 Habibullah ‘/e ¢
10. 9612010 "~ Ahmad Zeb —_
11. . 96312010 Qari Riaz Ahmad !
12. F1.984/2010 Asfandyar o
13. i 986/2010 Hassan Zada
14. - . 98772010 Muhammad Igbal
15. 2 98912010 Inam-ur-Rehman .
16. * .. 9902010 Muhammad Jamal "
17. >+ 99172010 Gul Farin ’
18. . 992/2010 Muhammad Siraj
19. - ' 993/2010 Muhammad Salah T
20. T 1009/2010 Saeedullah B
21. - " .-1074/2010 Afareen | PR
22. % 107572010 Saranzeb T
23, % 1096/2010 Ansar Ali EPRE
24, 7 1097/2010 . Mujeeb-ur-Rehman . _
25. {7 1098/2010 Said Johar
26, & .1099/2010 Shahab-ul-Islam .
27. %+ 110072010 Fazali Rehman . R
28. o 11012010 Noor-ul-Amin T
20. .7 -1102/2010 Bashir Ahmad
30. 4. 1103/2010 Gohar Rehman o F
31. .. 1104/2010 Nasrullah Jan ' L s
32. ~ 11052010 Anwar-ui-Haq ' S
33, .. 1106/2010 Siddiqullah o
34, 1. 1108/2010 Naeem Ahmad ' ko oo

35. 3+ - 114172010
36. . 12712010
37. - 129772010
38. . 12982010
39. . 129912010
40. i 130012010
4. -1 130172010
42.- ;7 1302/2010
43. " 130372010
44. .7+ 130422010
45. . 130512010

_ Muhammad Jamil

Ashraf Ali R
Anwar Zareen / <
Amanullah
Badshah Gul
. Satana Gul
Abdul Fateh
Gul Saeed
Hazrat Sadiq / /
Yar Zaman Khan :
Kifayatullah




47,
448,
1 49,
“50.
“51..
52.
053,
54,
.55,
.7 56.
U587,

- 59.
<.+ 60.
5,61,
62.
763,

65,
.. °66.
67
" 68.
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71.
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1306/2010
1307/2010

- 1308/2010

13092010
131072010
1311/2010
13122010
1313/2010

- 1384/2010

1402/2010

1463/2010

1464/2010
1465/2010
1466/2010
1467/2010

. 1468/2010

1469/2010
1470/2010
1471/2010
1472/2010
1473/2010
1474/2010
1475/2010
1476/2010
1477/2010

_1478/2010

Muhammad’Saftm s
Badshah Muhé{nma'd

LalZada s ™
Lal Zasin V75
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Muhammad
Fazli Hakim
Saifoor Khan
Rahim Shah ,
Mian Sahibzada
Muhammad Hassan / i
Said Qasimi ~—"_

Jan Zamin '\-/"/

Abdul Ghafoor /
Muhammad Ismail

Gul Nazir

Jan Muhamingd
Muhammad Wazir //

Gul Hassan' | _
Muhammad Samiul Haq

Taj Muhammad .
Ihsanullah >
Shah Zamin v
lzatullah =~ -
s
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Fazle Qadir
Amanullah

Amanuligh o

D2 o of Teeeert dom ot T
Murber of BT L
Corying 1it . .

U:gent .
Towal e -
Nam of CCiye

uiz of Comp ™
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR

Service Appeal No.318/2019 .

Mr. Habibullah EX PST....ocociiiiiiiiinne. Appellcn’f
Versus

The Government of Khyber Pukhtoon Khwa Through
Secretary Elemen’rory & Secondary Education &
others............ e eeeeiereeteteenteieaneraeraeaanaan Respondents

COMMENTS ON BEHALF OF THE RESPONDENT NO.3

Respectfully Sheweth:-

Preliminary Objection:

a. That the obpellon’r has got no cause of action to file

the instant appeal | ‘,. :

“b. That the opbellcn’r has not come to this Hon'ble

Tribunal with clean hands.
c: _That the appellant is bodly time barred.

d. That the appellant has concealed material facts

from the Hon'ble Tribunal

e. That the appellant is not moih’rdinqble in the present

form

f.  That the conduct of appellant esioppped himself to

bring the instant oppeol



1.

ON FACTS:-

No comments pertains to record. -
No comments pertains to record.

Incorrect. That the appellant was disoppedred from
his services since long therefore the competent

authority dismissed from his services.

Incorrect. That the oppelion‘r self-admitted that he
was not performed his duties since long and was

dismissed frbm services vide Notification NO.7052-55

- dated 27.03.2010, the appellant was absent from his

duty since long which was a matter of grave
concern and anxiety and shows his disobedience,

willfulness and negligence towards his duty.

Incorrect. That the dppellcn’r filed a departmental
appeal of the above said dismissal order after long

period which was badly time barred.

GROUNDS

A.

~ Incorrect. That the appellant was absent from his

~ duties since long which was against the law, facts

and norms of natural justice.

. Incorrect. That the appellant was disappeared from

his services therefore the competent authority was
directed by the Secretary Admin & Coordination to

dismiss his services.




Incorrect. That the oppelldnt is not performing his
duty in since long which'is a matter of grave concern
and anxiety and- shows his disobedi'ehce, willfulness

and negligence towards his duty.

.~ Incorrect. That the appellant was disappeared from

his duty which was the utter violation of law and

rules.

Incorrec’r. That the appellant was disoppeored from

his duty and the appellant self-admitted that he was

. left his home..

Incorrect. That the oppelldni is not performing his

duty in since long which is a nho’r’rer.of grave concern

and anxiety and shows his disobedience, willfulness

and negligence towards his duty.

Incorrect. That the appellant was not performed his

“duty which is the utter violation of the law and rules.

. Incorrect. That the appellant was disappeared from

his duty and the appellant self-admitted that he was

left his home.
No comments pertains to record.

Incorrect. That the respondents also seek permission

to advance other grounds and proofs at the time of

arguments.




A

- concealed from this Hon'ble Court.

In light of the above stated facts.it is requested
that the case of the oppellon’r mcy be order os'

dlsmlssed ond obllged

Dlsirlct Eéd tion Officer
-~ Bajour at Khar
" Respondent No.3

AFFIDAVIT

It is stated on oath that. the contents of this
comment are true qnd correct fo the best of my

knowledge and belief and nothing “has been kept




