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■W-v BEFORE THE SERVICE TRIBUNAL, KHYBER
PUKHTOON KHEWA.PESHAWAR.

Service Appeal No. 3 S /2019

Habibullah Ex-PS, GPS Sahib Abad, District 
Bajawar.

Appellant
5Cĥ ber PaJibtu-fcbwa 

Service Tribunal

iDIttry No.Versus

Oatbct

Government of Khyber Pukhtoon 

Khawa through Secretary Elementary & 

Secondary Education, Peshawar. 

Director FATA Elementary 86 Secondary
i

Education, Peshawar.
District / Agency Education Officer,
District Bajawar.
Deputy Commissioner / Political Agent, 
District Bajawar at Civil Colony Khar. 
................ ...........................Respondents

1.

2.

3.

4.tv

FMedto-eSay
APPEAL U/S 4 OF THE NWFP 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 

27.03.2010, WHEREBY THE ORDER 

OF DISMISSAL FROM SERVICE HAS 

BEEN PASSED AGAINST THE 

APPELLANT.

■ 1
I

Ke-smbmitted to -d'aiv 
and filed.

■f

\

flJ Prayer;
ON ACCEPTANCE OF THIS APPEAL 

THE ORDER DATED 27.03.2010 

PASSED BY RESPONDENT NO. 03 

MAY PLEASE , BE SET-ASIDE AND 

THE APPELLANT BE RE-INSTATED



BACK TO HIS SERVICE WITH ALL 

BACK BENEFITS.

Respectfully Sheweth;

That the appellant was serving as PST Teacher at 

GPS Sahib Abad, Bajawar Agency.
1.

That the appellant has been serving his 

department as a teacher by heart and soul and has 

got at his credit a length of service extending to 

more than 15 years.

2.

3. That the illegal proceedings were initiated against 

the appellant on the ground that the appellant is 

involved in anti-state activities and that’s why the 

appellant left the his home due to the law enforcing 

agencies.

That in 2018 the law enforcing agencies after a 

through inquiry / investigation exonerate the 

appellant from all charges and he came back to his 

home but it was astonishment for the appellant 

that he was terminated from service vide office 

notification No. 7052-55 dated: 27.03.2010. (Copy of
order is attached as Annexure-A).

4.

5. That being arrived of the above said dismissal
i ’

order the appellant then filed a departmental 

appeal but no heed was paid to the said appeal.
(Copy of the appellate committee is attached as Annexure-B).

6. That there being no other remedy in the matter 

pertaining to the terms and conditions of the 

services of the appellant this appeal is hereby 

submitted on the following grounds amongst the 

others.

Grounds;
^ \'

a) That the impugned order of dismissal from 

service against the appellant is illegal, unlawful, 
without authority / jurisdiction and being based



••f; f

on the malafide intentions of the respondent 

department is liable to be set-aside.

b) That by receiving the above said impugned letter 

the appellant was just taken by surprise as 

neither any notice, nor any show cause or 

intimation whatsoever was served by the 

respondent department upon the appellant.

c) That the appellant was condemned unheard and 

no chance of hearing / defence whatsoever was 

provided as described under the prevailing laws 

to the appellant.

d) That no enquiry proceedings has enumerated 

under the law has ever been initiated against 

the appellant and just Hire and Fire policy was 

adopted by the respondent department, thereby 

issuing the termination / dismissal notices of 

dozens of the people without any justification or 

without adopting any legal process.

e) That it seems that the Government wants to fill 
the above said vacancies by appointing his own 

blue eyed persons by adopting such an 

unjustified and un-service of the Civil 
Employees in bulk, for which neither any 

example can be quoted throughout the history 

of the civil servants nor any such procedure is 

warranted by the prevailing laws as promulgated 
throughout the country.

f) That the appellant has been treated 

discriminately and without any fault at his part, 
just to create an Environment to harass the civil 
employees having no political affiliations with 

the Government parties under the umbrella of 

an action against the terrorism, whereas the 

appellant has never been involved in any anti 

social or any anti Government nor he has 

committed any act of the misconduct under the 

relevant disciplinary laws.

g) That the manner of termination / dismissal 

from service / as adopted in the above said
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cases even not applicable, where the rule of 

master and servant applies, what to say the 

application of such a sort cut procedure for the 

dismissal of civil servants having at their credit 

spotless service of more than 15 years.

h) That the delay is not intentional but when the 

petitioner was charged with anti-state activities 

then the petitioner for the sake of his life he fled 

away and in his absence, without providing 

opportunity of hearing, terminated from service 

on presumable grounds.

i) That in June, 2018 the respondent No.4 issued 

the character certificate to petitioner of is good 

moral character, then the appellant was allowed 

by the law enforcing agencies for the entrance 

and living in his home land.

j) That neither the appellant has committed any 

misconduct as defined under the relevant laws 

nor he has been treated as according to the law, 
thereby neglecting and bulldozing the very basic 

right of the appellant as enumerated in the 

constitution of the Islamic Republic of Pakistan.

IT IS, THEREFORE, PRAYED THAT ON 

ACCEPTANCE OF THIS APPEAL THE ORDER 

OF DISMISSAL FROM SERVICE OF THE 

APPELLANT DATED 27.03.2010, BEING 

ILLEGAL, UNLAWFUL WITHOUT JURISDICTION 

/ AUTHORITY AS WELL AS ALSO BEEN UN­
CONSTITUTIONAL AND AGAINST ALL THE 

NORMS OF JUSTICE MAY PLEASE BE SET- 

ASIDE AND THE APPELLANT RE-INSTATED 

BACK TO HIS SERVICE WITH ALL HIS BACK 

BENEFITS.

/L^Appellant
Through 

Asif Ali Shah
&

Misbah Ullah
Advora;^^igh Court.



BEFORE THE SERVICE TRIBUNAL, KHYBER
PUKHTOON KHEWA.PESHAWAR,

Service Appeal No. /2019

Habibullah Ex-PS, GPS Sahib Abad, District 
Bajawar.

Appellant

Versus

Government of Khyber Pukhtoon Khawa 
through Secretaiy Elementary & Secondary 
Education, Peshawar & others

Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewethl

The petitioner most humbly submits as under:-

1. That the above titled appeal is being filed in this 

August Tribunal, for the disposal of this petitibn the 

grounds of main appeal may be consider as integral 

part of this petition.

2. That the delay is not intentional but when the 

petitioner was charged with anti-state activities 

then the petitioner for the sake of his life he fled 

away and in his absence, without providing 

opportunity of hearing, terminated from service on 

presumable grounds.

3. That in June, 2018 the respondent No.4 issued the 

character certificate to petitioner of is good moral
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character, and then the appellant was allowed by 

the law enforcing agencies for the entrance and 

living in his home land. (Character certificate is attached)

•\

4. There is no legal impediment in allowing this 

application.

IT IS, THEREFORE, MOST HUMBLY 

PRAYED THAT ON ACCEPTANCE OF THIS 

APPLICATION THE DELAY MAY KINDLY BE 

CONDONED.

Petitioner

Through:

Asif Ali Shah

&

Misbah Ullah

Advocates,
Peshawar

Dated:04.05.2018

I
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-\ ^ BEFORE THE SERVICE TRIBUNAL, KHYBER

PUKHTOON KHEWA.PESHAWAR,

Service Appeal No: /2019

Habibullah Ex-PS, GPS Sahib Abad, 
Bajawar.

District

Appellant

Versus

Government of Khyber Pukhtoon Khawa through 
Secretary Elementary & Secondary Education, 
Peshawar & others

Resp,ondents.

AFFIDAVIT

I, Habibullaih Ex-PS, GPS Sahib Abad, District Bajawar 

do hereby solemnly affirm and declare on oath that 

contents of the accompanying Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Honorable 

Tribunal.

y-9.
■V

Deponent.
I ''iOTARv pusLit jw

r



gggtgg-Qp the agency education officer rajaur agfmp.v

DISIVUSSAL ORDER

Consequent upon the letter issued by FATA 
Peshawar addressed to Director of Education FATA vide No /FS/E/100-9/E

Secretariat

nquiry/ 2827-
30, dated 20/3/2010, the services of the following Govt: officials of various Educational 

Institutions ui Bajaur Agency are hereby dismissed with immediate effect 

involvement in anti-state activities
due to

as conveyed by the competent authority.

S.No Name of Teacher /offiri?il Designation Name of sclmnl
1 Abdul Wahab 

Muhammad Jamil
Saifoor Khan

PTC GPS Wara Kharkai 
GHS Shago MamunH

2 CT3 PET GHS Badan4 Gul Saced CT GHS Malangai 
GPS Damadola

5 Muhammad Sattar PTC6 Fazli Hakim 
Kifayatullah

PIC GPS Inam Khwaro7 PTC GPS Dabar_________
GHS Top Mandal

_ GMS Mano______
GPS Sahib Abad_____
GPS Tangi No; 2 
GPS Dawri Mandal 
GPSSoorPagai
GPS Para_________
GF5 Para_________~
GPS Shahzada Tangi
GHS Nawagai 

. GHS Kotkai Charmang 
GPS Chinar Charmang
GPS Dand__________
GPS Nawa Killi______
GPS Baichina_____
GPS Inzarai 

I GPS Tang Khatta

8 Ayub Khan CT9 Muhammad Wazir
Habib'ullah______
Rahim shah .

•CT•0 PTC11 PTC12 Lai Zada PTCi 13 Flazrat Sadiq PTC14 Lai Zarin PTC15 Mi:ihammad^Sher^ 
Yar Zaman Khan 
Badshah Muhairunad

-PTC16 PTC17 CT18 Abdul Fatah CT19 Muhammad ■ PTC20 Amanullah • PTC 
~ PTC

21 Stana pul
22 Shakirullah ■ C/IV23 Saeed ur Raliman PTC •24 Badshah Gul CT

Haji Gul Rahman 
Agency Education Officer 

Balaur Agency.Endst No: 7052-55 Dated 27/.V2mn

Copy of the above is forwarded to the:

oiiceior or Jiducation FATA Peshawar w/r to his remarks No-' 
body of letter issued by Secretary Admit: & Coordination.

2. Political Agent Bajaur Agency.
3. Head Masters/ Principals of GHS Shago, GHS Badan, GHS Mala 

GHS Nawagai, GHS Kotkai Charmang for information
4. All concerned.

: Nil, dated 25/3/2010 on the

ngai, GHS Top Mandal, 
and necessary actioiv-v

Agei^id
. lucauon Officer 

Bajaur Agency.
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Iv:,.- FATA ; 
DIRECTORA

RE7AR6AT 
OF EDUCATION'f'A/ WARSAK ROAD PESHAWAR, PAKISTAN

PHONE. 091-9210166 FAX 091-9210216 'JK

■ NO.__ /
'DATED /____/2018.I •

/•

/
t^nS_OF^^y?PELLATE CPMMITTEE REGAROmC DISPQSAT, OF

MENTAL APPEALS.DTCPART

:n-eting of the coinimttee w.is held on 16/10/2018 at 11.00 AM in the office of 

■^dil:ioi:a! director (Estab:) FATA i 

CHS appeUants against the dis

r;

n order to exanriine/scrutinize the appeals submitted 

niissal/removal »order issued by Agency Education 

raocis on various grounds meiitiorie.l in the impugned orders. The following attended 

cmeefing,

I • '/ar.

1

L '-Additional Dlrectox' (Estab] 

In Ilepuity IHi‘ettoir (F/A).

■F llepoty Direeitpr./Coileges).

: Chairman.

: Member.

: Member.

lAe Appehads wire pravidell opportunity of hearing one by one keeping in View

committee after perusal of the record available and- 

le unanimously agreed to submit the following 

competent authority. .

I

c .Prnfoiples of natural justice. The
; .r.'iadi'fc.re di.scussion or each issi 

■ coiTii'u nidaticms for 4ppToval of the

Alnsih ExP8T NWA. ■

M.'.e appeiiant was called in p 

.')'Oin:e;l as per statement on 24/1 

'laiicb-ill. The ap]:)ellani found ab:;

■ i viUk .ipon her snow Clause Notil 

Ci'rb. not responding aftei- the ri 

ioaipn sory Retirement from service

erson for personal hearing on target dated. She was 

72988 and was working as PST teacher at GGPS

ent from her actual duty during frequent visit of - 
■'jnceinea circle, coiiseciuenrly AEO/DEO Proceeded against the appellant by

through daily Newspaper vide date 20/2/2018,'

:ttice served upon her impose major penalty of 

on 21/3/2018.

- h.e appellant during course O' Shearing contended that she was suffering from skih 

Since 2017. Therefore, she \/as absent'from duty on inquiry from the appellaiit-(Case

i;f‘ .w.u. tner she submit any leave 

■ UiairiM and on tht: contra
ajjplicatioii to the DEO concerned? The appellant 

.'■y request the committee to convert her compulsory 
i.c-emern: brder i.nto Medical retirement, ffoni, statement of the appellant presum'ption 

be d-.-awn lo tfie fact, tiiat appeiiant is still not:interested in her services, and remained
;v;hg-;'j:.: from her service.s.

i

■■ - '“•'PJF ]} iendadon.

The compulsory Retiremeht order dated 21/3/2018 may be ordered as intact.

provide her benefits of retirement expediousiy asi, DEO may be rlirected to 
• permissible umVr the rule:

J



absent fro-.n dafy,. 
i':itui;ny limitati.oi^ i|;)ei'iod ii.ir appe 

‘iOpe.'j / disposecb thei-afcrc. may 

e-irv isiing period nltd ie;.ivo wiihou

•vas; 'he case of the appellant is time, barred, as far as 

at is only a month but the appellant case was not 

be re-instated without back benefits converting 

: j.)ay.

S- Vii Hiib^bu lah'Ex-FST.
.'I

ri'4 appeilanl: appointed in O ;tober 1994 and removal order issued in 2010. 

tecoMmejidattion.

Vpfieal is ba.dly -tiine barred ajnd recommended to be regretted. 
x- 'L---------- ^— ---------- -—.— .

If Jlbaj Malboh! S/Q Samar Khan. The: Dn.sali NWD.

1
■•t

i'

cpoellant. was appeared before the committee out of turn as his case was purely of 

■jssh £Oj>ointrnent as XT in recruitment process of 2012-13 in North Waziristan, which

i
.]

■noeUed Ip'. competent authojily being repungment to law/policy. Committee has

been forwarded for guidance by District Education 

N'ficci, iXorth \^Xiziristan District vide an independent letter No. 5450 dated 08/08/2018;: 

•.ccorncaendatiou,.

.’cen li formed, that same case has

oince Appedate < Committee 

cficnin; order has been impugned^
IS authorized to dispose of . appeals in which a 

by Ex-Govt: servant, hence the case is different. 
mKi-ettcd -wife-the^ ix.:marks thai proper forum may be contacted for the requesied3

u'pOSi

;i. hdditionsti Qsreycor (Estab)

{■

fl • ill
V ■■ i f f :>>tpury Director (F/A). Ir

!
i

>’■

;X. >epiity Director (Golkges).

1 •

«> 1

MX.i..



--------------■:■;/. ■ ■

■: 5%'^Sl^Sm'feBGTO.FiATE; OF^Eb-UieA'ptow-
^Sjffi^SSi^NEWLYWiERGtD DISTRICTS KRK i 

;./ ib^PesHitha,

¥m^-- ■

-: -^mm •6''< • U ; / . ./2018,2 yrlil.......

---::

, -.: The District Education Offic'er'- 
/ Tribal District Bajour. ‘

•-1

■:'.' -- .•

APPLICATIQN-FORRE^lNSTAT?EMENT:
.*

. . ■ '■■ --'r- - . - ,•■•.• •

"r' . •-■.

^ am directed to' refer to tKe:st^je^.'nd^:above, and to enclose find herewith - 
in reject of Mr. Habibi:^j^|^jJ^Jb^ur-Rehman Ex^PST Village Sahib 

Tehsil: Salarzai, District Bajaur for detailedii^oi^^mments please.

;_-;>vMemo;-; ■ ■

•* ‘s

:
•: •.;

/.••■• ■;.■•. .'■ i
t

•; • ■ VEncl: Aa A.
1- f f. •" ■ ' ■^ •
-x:'V •:/r-r

•V

Deputy Director
'V ;

^/:V. <>. f
1*

./2018..Dated Pesh: the/-.•r' End^:No.
-7:. . ^ •• -

■

‘ii .-1 •- . Copy PA to Director Education^NK^E)^ .. .
;•

Deputy Director (Estab).*:
l'

:
'■A .•: • •

*v ■ *

:
'1^:

iox
I

•:
•. 'x

1

;•
i *-'i' ■/:-;■

•!
;l

:

• X*
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Vakalanama
BEFORE THE SERVICE TRIBUNAL. KHYBER PUKHTOON

KHEWA.PESHAWAR.
Service Appeal No. /2019

Habibullah Ex-PS, GPS Sahib Abad, District Bajawar Appellant

Versus

Government of Khyber Pukhtoon Khawa through Secretary Elementary & 
Secondary Education, Peshawar & others

Respondents.

KNOW ALL TO WHOM THESE PRESENTS SHALL COME THAT lAA/e the undersigned 
do hereby nominate and appoint Mr. Asif Ali Shah Advocate High Court, in the above 
mention case to do all the following accts, deeds and things or any of them that is to say:

To act, appear and plead in the above mentioned case in this court in which 
the same may be tried or heard in the first instance or in appeal or review or 
revision or execution or in any other stage of its progress untile its final 
decision.
To present pleadings, appeals cross-objection or petitions for execution, 
review, revision, withdrawal, compromise or other petitions or affidavit or 
other documents as shall be deemed necessary or advisable for the 
prosecution / defense of the said case at all its stages.
To withdraw or compromise the said case or submit so the arbitration any 
differences or disputes that shall arise touching or in any manner relating to 
said oause.
To receive moneys and grant receipts therefore and to do all other acts and 
things prosecution / defense of the case.
To employ, authorized any other legal practitioner to assist or exercise the 
power and authority hereby conferred on the advocate whenever he may 
think expedient to do so.

1.

2.

3.

4.

5.

And lA/Ve hereby agree to ratify whatever the advocate or his substitute shall do in 
this behalf.
And I/We hereby agree not to hold the advocate from the court when the said case is 
called up for hearing.
And I / We hereby agree that in the event of the whole or any part of the fee agreed 
by me / us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution / defense of the said cse until and unless the same is 
paid.
Where for I / we here under set my / ur hand to these presents the contents of which 
have explained to and understood by me / us, this 15th day of February, 2019.

ACCEPTED subject to^he terms & Conditions

AppellantMr. Asif Ali Shah 
Advocate High Cam^
Peshawar
Enrollment No: bc-10-7418 ^
Contact No. 0333-9006806 ^
Email: hcadvocate.asif@qmail.com

t

fYlf

\
. V

mailto:hcadvocate.asif@qmail.com
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BEFORE THE SERVICE TRIBUNAL KHYBER p/ty^TOnC ,
V .- KHAWA, PESHAWAR \\i\ V v J ■/A

VA. -or-'^/j

•.
2^-
V

?es3i4,i •i-

!■

r- . >
Service; Appeal No. { /2010

-•r-f
;

Amanuflah Ex-TT
GPS Chargo Salarzai Bajawar Agency ....

Versus

Government of Khyber Pukhtoon Khawa through 
■■■ i'Secretary Elementary'^ Secondary Education,- 

. Peshawar. V •

. ^Director FATA Elementary & Secondary Education, 
Peshawar.

,*:r': ■

i

Appellant'i

" *
V

/

1.

I.

2.

k
3. .. 'Agency Education Officer, Bajawar Agency.

\

. Political Agent Bajawar Agency at Civil Colony Khar.

/!.!' Respondents ^:
■s:

r* Appeal u/s 4 of the NWFP Service 

Tribunal Act, 1974 against the order v 

^j/a J- dated 20.04.2010, whereby the order of . 

dismissal from service has been passed 

: against the appellant.

\
■. I.t

'ir

t"

2"f.

•c '1 i

: r-
'i S'

• ' 'I* '
f • -*
I

Prayer:'

.. On acceptance of this appeal the order 

dated 20.04.2010 passed by Respondent 

No. 3 may please be set-aside and the. 

appellant be re-instated back 

service with all back benefits.

i.

to his . ( !
f.

• i 2
4

r

t
^^’ahavvar

m

t 'o. -•

M
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BEFQRE THE SERVICE TRIBUNAL KHYBFB J
V ' KHAWA, PESHAWAR “\i\ / ’jh

^ ':

•»
i

Service; Appeal No. ( ^/T?
‘‘•Wtwr

/2010

^V.-•■••*■

Amanullah Ex-TT
GPS Cliargo Salarzai Bajawar Agency

Versus

1. ■■■.Government of Khyber Pukhtoon Khawa through 
■; -Secretary Elementary & Secondary Education •

. Peshawar. ' .

2. . ^Director FATA Elementary & Secondary Education
Peshawar. '

3. ... Agency Education Officer, Bajawar Agency. 

Political Agent Bajawar Agency at Civil Colony

>;•
;

Appellant'
■:

I

! t,

f-

i

i

1

: /•7'' Khar.

Respondents' ‘‘ '

» A7/a J-f■ i 5r '*

^ ' Appeal u/s 4 of the NWFP Service 

V Tribunal Act, 1974 against the order v > 

dated 20.04.2010, whereby the order of 

T dismissal from service has been passed

>:
*/

[ I.

T-■;

!.• >

; against the appellant. :
;

Prayer:
C

On acceptance of this appeal the order ^

dated 20.04.2010 passed by Respondent

No. 3 may please be set-aside and the 

to his. appellant be re-instated back 

^ service with all back benefits.
^TTEa<ED:

f.

J

/ .!•
r

”isaas..iSc;v
A

• *.
;1

■'■•
1

L
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1

I

ja 16.3.2011 : Counsel for the appellant (Mr.Nawab All,Advocate), 
'.Mr.Mashal Khan, L.O and Mr.Gul Rehman, AEO \Wth y^G»on 
behalf of the respondents present. Arguments heard and record 
perused.I

3-.

Vide detailed judgment/order of today, placed on connected 
'appeal No. 803/2010 titled 'Bakht Zamin-vs-Secretary(E&SE) 

.• Department Peshawar etc.’, on the acceptance of the .appeal, the 
•’tinpugned order is set aside and the appellant is reinstated in icryice 
'with consequential/back benefits. However, if deemed appropriate in 
“.view of facts and circumstances of the case, the department may
- Initiate denovo departmental proceedings, but strictly in accordance 
^ with law by also providing opportunity of defence and he^ng to the 
.^appellant; and in that case the payment of consequential/back benefits 
..would be subject to the out-come of departmental proceedings/
- inquiry. There shall, however, be no order as to costs.'

V

• ANNOUNCED 
. ‘ U6.03.2011 UR
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BEFORE KHYBJriR PAKI-ITUNKI iWA SERVICE TRIBUNAL.
PESHAWAR.

iV APPEAL NO. 803/2010i

t Dattiofinsiiiution- ... 21.4.2010 
DattJ of decision ... 16.3.2011

• 1
Bakht Zamin S/0 Zarif Khan, Village Baghrajai, P.O. Totakan, - . 
District Maiakand.

• «}

a' (Appellant)

• VERSUSr-'.

1. ;.Gbvt. of Khyber Pakhliinkhwa ihrough Secretary Elementary & Secondary !
Education Department, Peshawar. .

2. Director, Element^ <S: Secondary Education Khyber PakhtunkhwaPeshayvar.
3. Swretary Home and Tribal Affairs, KhyhcrPakhtunkhwa, Peshawar. -
4. . District Magistrate/Commandant Malakaiul Levies, Maiakand. ‘
5. Executive District Officer (Elementary & Secondary Education), M^akand.

(Respondents) •-
APfeAL UNDER SECTION 4 OF ri-IE NWFP SERVICE TRIBUNALS 
ACT; -1974 READ WITH SECTION 10 OF THE NWFPnCHYBRR 
PAKHTUNKHWA) REMOVAL FROM SERVICE fSPECIAL POWERSV^' 
ORDINANCE. 2000 AGAINST THE OFFICE ORDER NO. 733-40/LC 
DATED 25.01.2010 WHEREBY THE APPELLANT WAS AWARDED THE 

. MAJOR PENALTY OF REMOVAL FROM SERVICE WITH IMMEDIATE 
- effect, against which the DEPARTMENTAL APPEAL'DATED 
/Q6.Q2.2010 WAS NOT REPT.TF.D WITHIN 60 DAYS.

•, j

i-

I

, .‘i

Mr. Ijaz Anwar, Advocate. 
,Mr;-Sh'er Afgan Khattak, AAG

For appellant 
For respondents

■: ■
'i

Mr.Qalandar Ali Khan 
Syed Manzoor Ali Shah,

' JUDGMENT

Chairman
Member

(

I ■ OALANDAR ALI KHAN. CHATRMAN-- This single judgment/-
order' in the appeal in hand will also dispose of 71 'similar nature appeals
mentioned in the list appended to the judgment/order, as common'questions of 

r-', V -
law-'ahd facts are involved,'requiring simultaneous disposal.
2;- ■■■’•. The appellant in the instant appeal and appellants in the connected

appeals, listed separately, were Government servants and had rendered spryicb
for Varying periods, mostly in the Education Department, before their services

were.' dispensed with/terminated on the sole ground of their .alleged

involvement in the anti-state/subversive activities. They have assailed, through

'< .

< .

>

separate appeals, their removal/dismissal from service oh the grburid' that 

^ though there was no evidence of their involvement in the alleged'activities, 

^ they Were subjected to tlie stern major penalty on mere allegations . without 
I adopting procedure prescribed by law, including service of charge sheet and

S

slalemenl of allegations or show cause notice and conducting proper'inquiry
%

. *.

1.
I

*1



the opportunity of defence and 

also dealt
tlicmVnk ;them. and thereby providing

hiaring: They further alleged thai their departmental appeals 

wiUr in "an unjust manner either hy not responding to them or by summarily 

disposing-of the same by me Appellate Audmrity in violation of law..
In their written repiy/commenls, the respondents defended the ,

wereA

f

3.
impugned action against the appellants on die ground of their involvement m 

anti-staw activities on the basis of infomiiition received by the department ftpm 

relevant-quarters. The respondents huther contended that in view of the nature
further proceedings, for which meof the case, there was no need of inquiry or 

authorities had ample powers to dispense ivdh the requisite procedure. ■ ^'

of the learned counsel for the appellants and Jeamed'
4. Arguments
AAG heard and record perused.

by the respondents.that the appellant were 

for considerable period, and
. i'-- It is not disputed.even

Government servants and had rendered service
that their services were dispensed with/terminated abruptly on thb sole charge

the basis ot

5.

anti-state/subversive activities on, of their involvement in
""^"information emanating in almost all the cases

It is also not disputed that the impugned

from the Home Department,

ithbiit any supporting document
NWFP (Khyber Pakhtunkhwa) Removal &om 

2000 (hereinafter referred to as the
action Iwas taken under the 

Service (Special Powers) Ordinance,
iplying with even mandatory provisions of 

let alone justifiable reasons, to 

notice under section-3(2)(b)(ii) ofthe

Ordin^ce, 2000);but without con

the lav/, and without furnishing any 

y dispense with the service of show cause
Ordinance 2000, and also not complying with the mandatory provision of 

in accordaqce with the provisions of section 5(4) of the Otdinan. 
20do;- There is nothing on record to show that any evidence was available wi*

with die requisite inquiry proceedings.^ At leas^ the
and provided with

reasonr

theVudiority to dispense
appeilants-should have been seived with a show cause 
opportunity of defence and hearing agamst the proposed action before passmg 

the impugned order against them. As such, the appellants have not,been, dealt 
with’in accordance with law in violation of Article 4 of the Constitution of

departmental appeals of the appellants ■ have 

within the statutory period or-rejected / filed

/

Pakistan. 1973. Likewise, the
i •

5^eilher not been responded to
- of section 24-A(2) of ihe General Clauses Act. 1897. ^f j: ; ?

? ^suihmarily in violatiqn

-•N T-

It is. indeed, shocking lo nole thal in some ofthe cases the appellants 

pdwetc cleared and given clean chii hy the concerned agencies ns well as by their

'"'de'partmonts after their arreiit and interrogalion not only once but a nuinber o

rT .
n .

J

1

'

r-'.1.
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i

times in several cases; but even then they 

of; dismissal / removal from
subjected to the harsh penaltywere

on the basis of an-unsubstantiated 
i.nfomation by the Home Department; in most of the cases, through a single 

and joint order, in an indilTerenl and callous/ / manner, without caring for the 

being deprived of their livelihood for 
fault, on their part, or for that matter, apparently, on the part of their bread 

eathers.

families of the appellants who were no

^ I
7. There is also an element of discrimination as a number ^pf. similarly 

servants have been reinstated in service "by their 
departments while taking into consideration the law and order'isituation 

prevaihng. in Malakand Region, particularly Swat, which made it next to 

impossible for the Government Servants

placed Government

I to perform their duties. Besides, this 
. ' Trihupal has also accepted appeals of Government -servants who had 

confronted similar situation and were deprived of their service in the same
cirpumstances. Needle.ss to say that if ihe department was or is in possession of 
any evidence implicating the appcilanis in offences against State, there was and 

there.iis nothing to pn.*clude them fromi
making that a basis for proceedinj;s 

against the appellants, but in accordance with law; as, to be deailrwith in 

accordance with law i the inalienable constitutional right of evei^ ci 
wherdver he may be, and the Government

citizen,
servants, as such, are no exception.

^ sequel to the foregoing discussion,
appeals, the impugned orders

the acceptanc9 of'theon

are set aside and the appellants, are reinstated in 
service with consequential/back bene Ills., However, if deemed appropriate in ' 

viewr-of facts and circumshmees of ihe case, the department .mky'initiate 

denov^ departmental proceedings, bu. strictly in accordance with law by also 

provi^mg opportunity of defence and hearing

case, the payment of consequentiaVback benefits would be subject to the oTt- 
come

*

V ‘ /

. V ^ • m

to the appellants; arid'in that
M •

of departmental proceedings/inquiry. There shall, however, be ni orde
as to Costs.

ANNOUNCED^__
16.03.^11 (SYED Vi^zboR ALl SHAH) 

• / 'MEMBER

//
(Qala:

CHAIRMAN ^ :

iz-

>¥•



' ’ LIST OF CONNECTED APPEALS
)

Name of appellant• Appeal No.S.No.\ »
Ahmad Rashid 
Ma/.ral Rehman 
Rahim Said
Esa Khan 
Falah-ul-Islam 
Muhammad Nisar 
Muhammad Alam 
Maulana Muhammad^hman 
Habibullali 

. Ahmad Zeb
Qari Riaz Ahmad 
Ast'andyar 
Hassan Zada 
Muhammad Iqbal 
Inam-ur-Rehman 
Muhammad Jamal 
Gui Farin 
Muhammad Siraj 
Muhammad Salah 
Saeedullah 
Alareen 
Saranzeb 
Ajisiu* Ali

. Mujeeb-ur-Rehman •
Said Johar 
Shahab-ul-Islam 
Fazali Rehman 
Noor-ul-Amin 
Bashir Ahmad 
Gohar Rehman 
Nasrullah Jan 
Anwar-ul-Haq 
Siddiqullah 
Naeem Ahmad 
Ashraf Ali 
Anwar Zareen 

• _ Muhammad Jamil
Amanullah 
Badshah Gul 

. Satana Gul 
Abdul Fateh 
Gul Saeed 
Hazrat Sadiq 
Yar Zaman Khan 
ICifayatullah

• 676/2010 
■‘,763/2010 

. "764/2010 
811/2010 

5. 813/2010
825/2010 
957/2010 
958/2010 
959/2010 

’"■?^1/2010
11. V 963/2010
12. .984/2010
13. 986/2010 
14. Y 987/2010

989/2010 
990/2010 

17. . - 991/2010
18! 992/2010
19. 993/2010
20. 1009/2010
21. .1074/2010
22. .‘V 1075/2010 

1096/2010
24. ■■■■’ 1097/2010
25. 1098/2010 

1099/2010
27. : ■ ' 1100/2010

1101/2010 
29. 1102/2010
30. 1103/2010

1104/2010 
32. 1105/2010

1106/2010 
1108/2010

35. ■ 1141/2010
36. 1271/2010
37. / 1297/2010

1298/2010
39. ■' 1299/2010

1300/2010
41. 1301/2010
42. - ' ' 1302/2010

1303/2010 
1304/2010 
1305/2010

1.
2.

1 3. 3-

4.

6. i,>7.
• ■

8.
*v'

9.
10.

15. f.

16. ;; •

:?

^ ■23.

26.

28.

31.

33.
34.

38.

40.
r

43. :.
44.
45.

• *.

T
•• M4

1



ii

*» ‘i»
4 .r-r-‘,

Muhammad Sattar» 
Badshah Muhammad 
Lai Zada ..

. y>^ .> ^
Lai Zaiia y ^ ^ 
Muhammad ^
Tazli Ilakiin 
Saifoor KJiail 

Rahim Shah " . 
Mian Sahibzada 

Muhammad Hassan 
Said Qasim'
Jan Zamin 
Abdul Ghafoor 
Muhammad Ismail 
Gul Nazir .
Jan Muhammad 
Muhammad Wazir 
Gul Hassan'
Muhammad Samiul Haq 
Taj Muhammad 
Ihsanullah. v>
Shah Zamin 
Izatuliah.' ^
Fazle Qadir 
Amanullah 

Amanullah
i

1306/2010 
1307/2010 

' 1308/2010 
1300/2010 
1310/2010 
1311/ZOlO 
1312/2010 

1313/2010 
. 1384/2010 

1462/2010 
1463/2010 
1464/2010 
1465/2010 
1466/2010 
1467/2010 

. 1468/2010 
1469/2010 
1470/2010 
1471/2010 
1472/2010 
1473/2010 
1474/2010 
1475/2010 
1476/2010 

. ^ 1477/2010 

1478/2010

46.4

47.
c, /

•>*•48.
•'.'49. 
V50. 
-51. - 

■ 52. 
- 53. 
;;:.54.

I

■ ■ ■55. 
. ■■■ 56.

% •
W 57.
>58.I 59.

Z • 60.
■•.61.

■ 62.
7 63.

-64. 
T : 65.
t '66.
G 67. 
J 68.

69. . i
70.
71.

^«
/

-•>*■

*/
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No.318/2019

Mr. Habibullah Ex PST Appellant
Versus

The Government of Khyber Pukhtoon Khwa Through 

Secretary Elementary & Secondary Education & 

others Respondents

Comments On Behalf Of The Respondent No.3

Respectfully Sheweth:-

Prelimlnarv Objection:

a. That the appellant has got no cause of action to file 

the instant appeal /

b. That the appellant has not come to this Hon’ble 

Tribunal with clean hands.

That the appellant is badly time barred.c.

d. That the appellant has concealed material facts 

from the Hon'ble Tribunal

e. That the appellant is not maintainable in the present 

form

f. That the conduct of appellant estoppped himself to 

bring the instant appeal.



ON FACTS:-

1. No comments pertains to record.

2. No comments pertains to record.

3. Incorrect. That the appellant was disappeared from 

his services since long therefore the competent 

authority dismissed from his services.

4. Incorrect. That the appellant self-admitted that he 

was not performed his duties since long and was 

dismissed from services vide Notification NO.7052-55 

dated 27.03.2010, the appellant was absent from his 

duty since long which was a matter of grave 

concern and anxiety and shows' his disobedience, 

willfulness and negligence towards his duty.

5. Incorrect. That the appellant filed a departmental 

appeal of the above said dismissal order after long 

period which was badly time barred.

GROUNDS

Incorrect. That the appellant was absent from his 

duties since long which was against the law, facts 

and norms of natural justice.

A.

B. Incorrect. That the appellant was disappeared from 

his services therefore the competent authority was 

directed by the Secretary Admin & Coordination to 

dismiss his services.



(
■w/

c. Incorrect. That the appellant is not performing his 

duty in since long which is a matter of grave concern 

and anxiety and shows his disobedience, willfulness 

and negligence towards his duty.

D. Incorrect. That the appellant was disappeared from 

his duty which was the utter violation of law and 

rules.

E. Incorrect. That the appellant was disappeared from 

his duty and the appellant self-admitted that he was 

left his home.

F. Incorrect. That the appellant is not performing his 

duty in since long which is a matter of grave concern 

and anxiety and shows his disobedience, willfulness 

and negligence towards his duty.

G. Incorrect. That the appellant was not performed his 

duty which is the utter violation of the law and rules.

H. Incorrect. That the appellant was disappeared from 

his duty and the appellant self-admitted that he was 

left his home.

No comments pertains to record.

J. Incorrect. That the respondents also seek permission 

to advance other grounds and proofs at the time of 

argumenfs.



In light of the above stated facts it is requested 

that the case ot the appellant may be order as 

dismissed and obliged.

District ;otion Officer 

ajour at Khar
Respondent No.3

A F F i D A V i T

It is stated on oath that the contents of this 

comment are true and correct to the best of my 

knowledge and belief and nothing has been kept 

concealed from fhis Hon'ble Court.


