15.07.2022

_Petitioner alongwith his counsel present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents

present. -

02. *’Jn pursuance of judgement of Service Tribunal delivered

in main service appeal No. 817/2017 titled Haider Zaman on

. 21.03.2018, the respondent department complied with the said

Judgement and issued order bearing No. 4035/E dated 06.03.2019,

Howé'ver,A learned counsel for the petitioner had obsefvations on .
" the said order which was subsequently modified/amended yide
order'lNo. 18075/E, dated 10.09.2021. As such grievances of the‘
- petitipner ha\l/e been redressed and -the Ser?ice Triﬁunal judgeme;ni

"_in question stands implemented. Consign.

03.  Pronounced in open court at Peshawar and given under iny

hands and seal of the Tribuf_xzil this 15" of July, 2022

(Mian Muhaffimad)
Member (E)
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" ADDENDUM / CORRIGENDUM , . ‘
" This office OB No.. 39 dated 06-03-2019 so far ‘it relates to the )
re-instatément of the following’ constab]es, wherem thie appellants were provisionally - - | —
h re’-instated in Ser.{'ice widl immediate effect. .The 'Péra 'may- be. ree.d as- provisionally , |
‘re- mstated in seryice w1th 1mmedlate effect However the penalty of dlsmlssal from service
o fiS converted into minor penalty of stoppage of w1thhold1ng of thelr two merements for three - -
years and thelr absence penod as well as. 1ntervenmg perlod are treated as leave thhout pay . ‘_
instead of prov1sxona.lly re-mstated in service. . ‘ : ' J
1) Constable Haldar Zaman No 12/MRR ‘
2) Constable Anwar Sadat No 3 1/MRR (Now Dir Lower) |
3) Constable Khalld Khan No IS/MRR b —

Co . o L o - Dlstnct Pollce Ofﬁcel
o - o S t o
.No.zgojg 5 b Qo 09 202, o swatypriofg

Copy for information and neccssary action-to the District Pohce Ofﬁcer Dn

- Lower. ' . _ ' o -

‘District Police Officer
) "~ Swat . -
" Ph: 0946-9240393
. Fax: 0946-9240402 :
Emei'l: dposwat@gmail.cony
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7 26.04.2022 Learn&d*&biiféel forthis“patitioner present. Mr. 'Muhammacij"
Adeel Butt, Addl: AG alongwith Mr. Hikmat, H.C for respondents -

‘present., : ‘
Qbservations raised pertaining to the provisional ordeir
issued by the respondents on 06.03.2019, are reflected in order
sheet dated 05.07.2021. However, the respondent-departmerlft
did not take corrective measures despite lapse of about 1o
months. Learned AAG is obligated to contact the department an!d
submit a final and comprehensive implementation report ozn

15.07.2022 before S.B being an old execution petition of 2018.
L

o (MIAN MUHAMMAD) |
MEMBER(E) !
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18112021 . ~Learned cou’r;sel fbr the petitioner pnesent. Mr. Muhammad
o Adeel . Butt, Additional Advocate General for the respondents
present and sought some time for submission of implementation
report as directions is”sﬁed vide order dated 05.07.2021 passed
by this Tribunél. Adjourned. To come up for submission of -

implementation report before the S.B on 06.01.2022.

(Salah-Ud-Din)
- Member (J)

06.01.2022 Clerk of counsel for the petitioner and Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Perusal of record would reveal that the present
petitioner was provisionally reinstated -in service with
immediate effect il decision of the apex court in CPLA.
An order in this respect has already been produced
before the Tribunal and placed on file. Lawyers on
general strike today, therefore, learned counsel for the
petitioner is not in attendance. In this view of the matter,
case is adjourned to 21.02.2022 for further proceedings

before S.B. O

(Rozina Rehman)
Member (J)

21.02.2022 ' Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

20.04.2022 for the same as before.




5 L . qond
-~ 17.08.2021 Counsel for the petitioner and Mr. Muhammad Adeel 0
|  Butt, Addl. AG alongwith Khawas Khan, S.I (Legal) for R ‘\
! the respondents present, ' L i
| Representativel of the respondents has not submitted
implementation report. Respondents are directed to
submit proper implementation report on the next date in
the light of order dated 05.07.2021 of this Tribunal. Case .
to come up on 20.10.2021 before S.B. | o
20.10.2021. Counsel for the petitioner and Mr. Muhammad Adeel
| Butt, Addl. AG for the respondents present. o
Learned AAG seeks time to contact the respondenté.
! o '. - | , Learned AAG is required to take the concerned authority
- " on board to implement the judgment submit compliance ;
L report on 18.11.2021 before S.B. |
EEa
i
’-."-'.5 ' , i
” .




118052021 Due to dernise of the Worthy Chairman, the Tribunal is

05.07.2021

}h-

non—functio_r}al,. ‘therefore, case is adjourned to
05.07.2021 for the same as before. ' o

Reader

Counsel for the petitiohér and Mr. Kabir Ullah Khattak,

Additional Advocate General fbr the respondents present and

‘heard.

After having gonAe'_through the conditional order passed -in .
compliance of the judgment dated 21.03.2018 of this Tribunal, it is

observed that the said order on' the following grbunds is not a = -

proper order to reflect the compliance of the judgment in its letter

and spirit:-

1. The judgment was dueAfor,compIiance when it was
- passed on 21.03.2018 while the reinstatement has been
made on 06.03.2019 with immediate effect. So the said

order needs correction for the date of reinstatement.

2. The operative part of the judgment reveals that the
penalty of dismissal frorh service was converted into
minor penalty i.e stoppage. of withholding of two
increments for three years and treating the absence
period as well as intervening.period as leave without
pay. The implementation order is silent aboyethis part
of the judgment.

In view of the above, it is directed the office order
dated 06.03.2019 be corrected through corrigendum or be
substituted to make it compatiblé with the judgmenf dated
21.03.2018 in letter and spirit. To come up for implementation

report on 17.08.2021 before S.B. | {% o
- fman |




13.01.2021

11.03.2021

Mr. Aslam Khan Khattak, Advocate, fot petitioner is
presen&t Mr. Noor Zaman Khattak District Attorney, for the
respondents is also present. ( '

Learned counsel for petitioner contends that petstloner is
not receiving the entire amount' of his salary, in this regatd
learned District Attorney submitted that statement reflecting the,
amount of pay with effect from the month of June 2006 up to
July 2019 however, information regarding the intervening period
with effect from November 2007 to April 2019 has not been
provided. Respondents are directed to furnish complete record
with respect to salary of petitioner up to 08.05.2017 when the
impugned order was passed. Time sought for the same, time is
given. Respondents be noticed through good offices of District

Attorney for 11.03.2021 before S.B.

(MUHAMMAB_JAMAL KHAN)
MEMBER (JUDICH

Petitioner with counsel present. Addl: AG elongWith
Mr. Khawas Khan, SI for respondents present.

Representative " of the respondents - submitted
Implementation report in the instant execution petition which is
placed on file. A copy of the same is also. handed over to the
learned counsel for the petitioner. Learned counsel for the -
appellant seeks time to go through the said implementation

report.

Adjourned to 18.05.2021 before S.B.

(Mian Muhamnfad)
Member (E)



-' ‘13._08!2020 | ~ Counsel . for the petitioner and Add[. AG alongwith
' ' Khawas Khan, S.I (Legal) for the respondents present.

Former requests for time to provade written obJectlonAm
respect of salary statement provrded by the respondents and
noted in ‘the order dated 03. 10. _2019

May positively do so' on or before next date of hearing.
K Adjourned to 30.09.2020 before S.B.

Chairman )

'30.09.2020 Counsel for the petltroner and Addl AG for the
' respondents present.
- Former submitted written objections, m the shape of
application for grant of pay of Rs. 41,213/-* lt%l/the salary. \\/
“ statements provided by the respondents on 03.10.2019. To
come up for arguments on 24.11.2020 before S.B.

cn&gﬁ 4

2'4.11.2020 ‘Counsel for petitioner is pre‘sent Mr. Kabirullah Khattak,
Addltlonal Advocate General for the respondents is also present.

Learned counsel for petitioner is seeking adjournment.

Adjourned to 13.01.2021 on which date file to come up for.

arguments before S.B.

(MUHAMMAD-JAMAL KHAN)
MEMBER (JUDICIAL)




25.02.2020
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06.04.2020

29.06.2020

14.01.2020

T ew e

wr

Petitioner in person and Addl. AG alongwith

Muhammad Ishag, H.C for the respondent.

Requests for ad]ournment due to non- avaniablhty of

his learned counsel. Adjourned to 25.02.2020 for further

proceedings before S.B.

Chairma

Learned counsel for the petitioner present. Mr.
Kabirullah Khattak learned Additional AG alongwith Mr.
Khawas Khan Inspector for the respondents present. Learned

counsel for the npetitioner requested for adjournment.

Adjourned. To come ub for further proceedings on

06.04. 2020 before SB. .. i~ ~ hepaface ™~

Due to public holiday on account of COVIDBE9deRe case
is adjourned to 29.06.2020 for the same. To come up for

,.p_..;,r'.__.. T% Tl e P,

T My e’
""~- — e mrm o e T ’.)8 ot =

(e
(Hussain Shah)

Member

the same as before S.B. ﬂ
Reader

The Worthy Chairman is on leave, therefore, the

case is adjourned. To come up on 13.08.2020 before

S.B.

&

Reader
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03.10.2019 Counsel for the petitioner and Mr. Kabirullah Khattak, Additional
AG alongwith Mr. Mir Faraz, DSP (Legal) for the respondents present.

Learned counsel requests for time to submit written objections in
respect of salary statements provided by the respondents. Adjourned to

30.10.2019 before S.B.

W
CHAIRMAN '

30.10.2019 Counse! for the petitioner and Addl. AG alongwith Mir
Faraz Khan, DSP (Legal) for the respondents present.

Leared counsel requires further time to seeks instructions
from petitioner regarding submission of objection to salary

statement provided by the respondents.

Adjourned to 03.12.2019 before S.B.

|

Chairman

03.12.2019 Petitioner in person present. Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Mr. Ishaq
Head Constable for the respondents present. Petitioner
requested for adjournment on the ground that his counsel is
not available today. Adjourned. To come up for further

proceedings on 14.01.220 before S.B.

Ml -
(M. Amin Khah Kundi)

Member




30.07.2019

05.09.2019

oo

‘Counsel for the' pétitioner and Mr. Usman Ghani,
- District Attorney alongwith Mr. Mir Faraz Khan, DSP (Legal)

for respondents present.

Learned counsel for the petitionerhas submitted an
application wherein itA is noted that after reinstatémént the
petitioner has been paid the salary of Rs.30000/- per
month while he is entitled to receive his bay of Rs. 40000/-

per month or above. The application is placed on record.

The respondent-department shall submit its reply on next
daté of hearing where the matter would alsoi%rgued' by
both the parties.

Adjourned to 05.09.2019 before S.B.

Counsel for the petitioner present. Mr. Usman Ghani,

District Attorney alongwith Mr.-Mir Faraz Khan, DSP (Legal) |

for respondents present.

- As order sheet dated 30.07.2019, representétive of the
respondents produced statements indicating details of ﬁayment
of salary made to the petitioner from July 2006 to July 2019
and the same is placed on record. A copy of the séme was also
handed over to the learned counsel for the petitioner. To come
up for further proceedings on 03.10.2019 before ilg/

- (Ahmad Hassan)
' Member
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©27.03.2019 ‘Learned counsel for the petitioner and Mr. Kabilj' Ullah Khattak learned

A'dditi'onalA Advocate General alongwith Mir Faraz DSP present.
- Representative of the respondent department furnished copy of order of
» provisienal reinstatement in service of the petitioner till the decision of august
Supreme Court of Pakistan in the relevant CPLA. Learned counsel for the
' petltloner seeks ad_]ournment Adjourn. To come up for further proceedmgs on

17.05.2019 before S.B
A

-

Member

1.7~.(‘)5.2019 . Learned counsel for the appellant\ present. Mr..Usman -
' | Ghani learned District Attorney alongWith Mir Faraz DSP
Legal present. Adjournment requested. Adjourn. To come up
for further proceedings on 20.06.2019 before S.B. |

/

o V
ember

20.06.2019 Petitioner alongwith his counsel and Mr. Kabirullah
| Khattak, Additional AG alongwith Mr. Mir Faraz, DSP (Legal)
for the respondents present. Learned counsel for the peﬁtioner

requested for adjournment. Adjourned to 30.07.2019 for further

(Muhz%aﬂ Khan Kundi)

Member

proceedings before S.B.
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19.12.2018 Learned counsel for the petitioner present. Mr. Kabindllah
Khattak learned AAG alongwith Khawas Khan Inspector for the |

respondents present and stated that the respondent department has

filed CPLA against the judgment under implementation.

Respondent department tis directed to furnish conditional

implementation report or proper order regarding suspension of the

operation of judgment under implementation. Adjourn. To come

up on 14.01.2019 for further proceedings before S.B '

&
TIEMRER

/
1412019 - -0 Counsel for the petitioner and Addl AG
| ' alongwith Khawas Khan, S.I (Legal) for the respondents

present.

The -repre‘seilt‘atvive' of respondents requests for
further time to do the needful as noted in the order dated
19.12.2018. Adjourned to 14.02.2019 for Slel'I'-liS_SiOI'}_aOf

implementation report.

14}.‘02.2‘019 ‘ Clerk to counsel for the petitioner present. Mirfaraz DSP
representative of the respondents present and submitted

reply. Adjourn. To come up for further proceedings on

. 27.03.2019 before S.B. C;p
, N/
L o ember

N ) h‘ - [



Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. . 245/2018 .

S.No.

Date of order
. proceedings

Order or other proceedings with signature of judge

2

-3

" 09:08.2018

[0-8-3c

19.09.2018

02.11.2018

/8

15

an
5

The execution petition of Mr. Haider Zaman submitted by Mr.,
Aslam Khan Khattak Advocate may be entered in the relevant register

and put up to the Court for proper order pIYse;' '

o (T

This execution petition be put before S. Bench on

19 -9-20t%

R

CHAIRMAN

01.11.2018 before S.B. | ),\1 -

(Muhammad Amin Khan‘;Kl:mdi)
Member \‘

L
Due to retirement of Hon’ble Chairrnan, the Tribunal

tefunct. Therefore, the case is adjournsd. To come up ’1

&

READIER

15.12.2018.

Pet'tit_ioner alongwith his counsel present..l\\lotice be

issued to the respondents for implementation réport fo
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BEFORE THE SERVICE TRIBUNAL,KPK PESHAWAR

| Becation fetitin Vo Q48R

CoC:_ 2018
|
Haider Zaman, Ex Constable No. 26/RR e e e Appeliant
VERSUS |
Inspéctdr General of Poliée KPK Peshawar & Others:......cccveeeiciienee. .Respondents
INDEX
St Descri;tion of Document_s"_‘_:___: Annexure | Page No’s
1 | Memo of CoC ' o e
: : : R
2 | Judgment dated 21/03/2018 ’ 2 3. g
|3 | Wakalathama . ' - — o
Dated: 4 /08/2018 -
T icdes
Petitioner
Through

Lt

'Aslam Khan K71atrak
Advocate, Peshawar
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Diary M. %75

2018 iﬂ_zﬂ, S

Darei

' Haider Zaman, Ex Constable No. 26/RR R/o Shanta!a Tehsﬂ Samar Bagh

Dlstrlct Lower Dir
ievereisten s e sna s s ........................... Petitioner
VERSUS

Inspector General of Police, KPK, Peshawar
Deputy inspector General of Police, Malakand Region, Saidu Sharif Swat.

District Police Officer Swat_

R SO reeeeeeeeseeee e eeeeeneenaeen cerernaeneeans Respondents

APPLICATION FOR EXECUTION OF JUDGMENT DATED

21/03/2018 AND INTIATION OF CONTEMPT OF

COURT PROCEEDING AGAINST THE RESPONDENTS

UNDER THE CONTEMPT OF COURT ACT 1976.

Respectfully SheWeth,

1) That the Petitioner had approached this Hon’ble Tribunal With appeal
No 817/2017. The said appeal was finally .adjudicated upon the
i’

‘ judgment and order was passed on 21/(53/2018. (Copy of the

Judgment is at annexure ‘A’).

2) That the Certi-fi.ed copy of the judgment mentioned above has already

been sent to the respondents for its implementation.




~ 3) That the respondents have so far not implemented the aforesaid
judg‘ment of this Hon’ble Tribunal which amounts to contempt on
their parts. They are, therefore, liable to be prosecuted and .punished

under the contempt of court act 1976.

It is, therefore, prayed that the respondents may be directed
to impl_emén,t the aforesaid judgment dated 21/03/2018 as soon as
possible and.'necessary contempt proceeding may‘ also be initiated .

against them under the Contempt of Cour_t Acf1976.

Dated: ¢ /08/2018 _'__\ . ’
-' O Yonecles

Petitioner

Aslam Khan Khatta
Advocate, Peshawar

Through |




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Fifcdto-day

- Rhiyber Pakhtuk ;“'i‘;./’\: - .\,-.
N‘

Appeﬂl 1\’0. _g ’ Z 0/201 / Nervice ‘Cribuna

/, . -
1iary No. 2 .>')

paea 2= 1 ARl

Haider Zaman, Ex- Constable No.26 RR R/o Mol
Garhi Chakdara, Tehsil Adenzai District Lower Dir.
......... Appellant

VERSUS

1- Inspector General of Police, KPK Peshatour
2- Deputy  Inspector General of Police, Malakand
Region Saidu Sharif Swal.
3~ District Police Officer Sivnl.
v Respondents

APPEAL UNDER SECTION 4 OF _KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER NQO.6403 DATED
08/05/2017 VIDE ANNEXURE “A”
WHI'REBY THE RESPONDENT NOQ.3 HAS
DISMISSED THE APPELLANT FRONI
SERVICE WITH IMMEDIATE EFFECT AND
ALSO AGAINST THE FINAL IMPUGNED

~g=v  ORDER DATED 4/7/2017 AT ANNEXURE

e

27550

AR

L) i T e b

7

b/
)
&
N
4

uGr  WHEREBY IS DEPARTMENTAL -
APPEAL WAS FILED.

Prayer!

O aceeplance of appeal, both the above
rc_furru:l im;mgm'rl arders ut Annexure Al
aid “G7 oy be set aside and the appellant
muy be reinstaled from 21 2007 wille all
back benefils.
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AKHTUNKHWA SER\’!CE.'I'R!ISUN/\l..

PESHAWAR

BEFORE THE KHYBERP

APPEAL NO. 816/2017

Date of institution - 31.07.2017
Date of judgment 21.03.201%

Fx-Constable No. 15 RR R/O Shamtala.

Khatid Khan,
agh District Lower Dir
(Appeiant)

Tchsil Samar B
VERSUS

{ Police. KPK. Peshawar.
W Rewion Saidu Sharif Swat.

1. Inspector General 0
eneral of Police. Malakas

2. Deputy Inspector G

3. District Police Ofticer Swal.
(l’\cspondcnls)

-
SECTION of 1k KIYBER
AINST

L ACT, 10T AG

DATED._08.03.2017
AS DISMISSED Tt
MMEDIATE BFEECL
IRDER

APPEAL UNDLR
Vi

NKHWA SER CE TRIBUNA

NO. 6403

APPEAL WA FILED.
I
Khattak, Advocate.  Yor appeliant.
i, District Anomey . Yor respondents.
—

t
Mr. Aslam Khan
Mr. Usman Ghan
2 AD AMIN KHAN KUNDI . MEMBLER (JUDlClM,)
. MEMBER (]UDlClAL)

Mr. MUH
MR. MU HAMMAD HAMID MUGHAL

LN R - Our this judgment

- MUHA\\“MAD AMIN KHAN KUND
172007 tiled 1atder

shall also cisposed of presemt Appeal a8 well as Appeal No. 3

Zaman Versus Inspector General of Police. KPK Peshawar and two others and Appea!
No. $18/2017 titled Anwar gadaat Versus Versus 111Sp.L‘Cl0r General ol Police, KPR
s conunon question of Taw and facts wre involved in all the

Peshawar and two others ¥

appeals.
2. Learned counsel for the appeilant present. Mr. Usman Ghani, District
Attorney for the respondents also present. Arguinents heard and record pcniscd.

Afstd
a4/
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30 Brief facts of e appeals are that the

appellants were indueted in police

service and whilce serving so the appellant Khalid Khan allegedly absented

himself for 23 days, appellant Haider Zaman allegedly absented himself for 74

days and appellant Anwar Saddat allegedly absented himselr for 12 days and as
sueh they were disch

arged fram service under Rule 12.21 of Puliec Rules vide

order dated 15.11.2007. Aggricved from the sajd orders they preferred service

appeals belore this ‘I'ribunal which were allowed  vide Judgiment dated

-

- 26.03.2015," and their cases were renanded o he appelline authority for

EReR BT o

consideration  and decision.  Vide

.3

impugned  onder daied 01.07.20153

communicated to the appellants on 27.07.2015 their appeals were rejeeied. They

" again filed service appceals which were partially accepted and the appellants
'

were reinstated into scrvice, however, respondent-department was directed to

conduct de-novo inquiry in the mode and manner preseribed by rules within a

period of two months from the date of receipt of the judgment vide detailed

judgment idated 09.11.2016. That afier conducting  de-novo inquiry the

appellants were again dismissed from service vide order dated 08.03.2017, Tha

the appellants again filed departiment appeal on 12.05.2017 but the same was

rejected on 06.07.2017 hence, the present service appeals on 31.07.2017.

4. . Leamed,counsel for the appellants contended that as per available record

the appellant Khalid Khan allegedly absented himself for 23 days, appellant

Haider Zaman allegedly absenied himscl{ for 74 days and appellant Anwar

Saddat allegedly absented himseif for 12 days therefore, their dismissa from

service are very harsh, That the other colleagues of the appelanis were also

remained absent from duty but the respondent-departiment have reinstated them

therefore, the appellants w

cre discriminated ang contended tha the impugned

order is illegal and liable 1o be set-uside,

@ /5. On the other hand, Icarncd District Altorney for the respondents opposed

%comeqtion of learned counsel for the appeila
D

nt and contended that the

.
o
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[

appellants willfully rcﬁmincd absent from duty. It was further contended that
they could not justify their absence from duty. It was further contended that all
the codal formalitics were fulfilicd and the appellant were rightly dismissed
from‘scrvice.

6. Perusal of the record reveals that as per this Tribunal judgment dated
+09.11.2016 the appellant Khalid Khan allegedly absented himself for 23 days.
appellant Haider Zaman allegedly absented himself for 74 days and appcl!;u;l
Anwar Saddat allegedly abscnied himself for 12 days and the competent
aﬁlhority imposed major penalty of removal from service on the basis of alleged
absent. Therefore, the penalty of their dismissul from service are not in
commensurate with the charge and the penaliy appear to be very harsh., The
record also reveals that the other employees’ who also remained absent from
service, had been reinstated by the respondent-department and their absence
period was also trcated as lcave without pay by Depuiy Inspector General of
Police vidc'order dated 30.11.2010. Mecaning thereby that the appellants were
discriminated therefore, we partially accept the appeals. set-aside the impugned

orders and reinstate the appellunts into service. However the penalty of

dismissal from scrvice is converted into minor penalty of stoppage of

withholding of their two increments for three vears and their absence period as

N )]

well as intervening period are treated as leave without pay. Parties are left 1o

bear their own costs. File be consigned to the record room.
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N THE SUPREME COURT OF PAKISTAN.-

(Appellate ]urlsdmtlon)

RS

crLaNo._2%8-7 42018'

Provincial Police OfflCEI‘, Khyber Pakhtunkhwa,

i Peshawar & Others

Haider Zaman

orrerPETITIONERS

VERSUS

reeeeemene-RESPONDENT!

CONCISE STATEMENT

'1- ' Subject matter and the law

2. Which side has filed this petition

Serv1ce Matter/ Re-Instatement into
Service

Government / petitioners

Court /Forum

l

Date of Who filed it and with what resultA
a) Institution

b) Decision

KPK Service Tribunal ‘
Peshawar '

b)21 /3/2018

Respondent filed service appeal
which has- been accepted

2)31-07-2017

“Points noted in the impugned

Judgment

Treatment of points in the 1mpugned ]udgment

Learned counsel for the
respondents contended that as
record the

Khalid Khan

per av ailable

respondent

allegedly absented himself for

23 days, respondent Haider

Zaman allegedly absented
himself for 74 days and
respondent Anwar Saddat

allegedly absented himself for

12days  therefore, their
dismissal from service are very
harsh. That the other colleagues
of the respondents were also

remained absent from duty but

of their

Perusal of the record reveals that as per this |

tribunal  judgment dated 09/11/2016 the
respondent Khalid Khan ~allegedly -absented
himself for 23 days, respondent Haider Zaman
allegedly absented himself for 74 days and

respondent Anwar Saddat allegedly absented"

‘himself for 12-days and the competent & ’1uthouty

imposed major penalty of removal from service on
the basis of alleged absent. Therefore the penalty
dismissal from service is not in
commensurate with the charge and the penalty
appears to be very harsh. The record also reveals
that the other employeee who also rernamed
absent from service had been reinstated by the

petitioner department and their absence period

d
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l the petitioner department have | was also treated as leave without pay by Deputy -
Ul reinstated them therefore thé | Inspector .General of Police vide order - dated -

'| respondents - : were | 30/11/2010. Meaning  thereby  that the

discriminated and contended respondents were dlscnmmated therefore, we

that - the impugned order is partlally accept the appeals, set a51de the
illegal and liable to be set aside. | impugned orders and reinstate the respondents
into service. However the penalty of d15m1ssa1~
form service is converted into minor penalty of
stoppage of wuhholdmb of thexr two increments

for three years and theu‘ absence penod as well as

intervening penod is treated as leave without pay.

AW/RULING ON THE SUBJECT

FOR

1- CONSTITUTION OF PAKISTAN, 1973 .
9. Police E&D Rules, 1975
CERTIFICATE:

Certify that ] myself prepared the above concise statement which is correct.

Q

Mian aadullah ]andoh)
Advocate-on—Record
Supreme Court of Pakistan
For Government

-
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o IN THE SUPREME COURT OF PAKISTAN
Y (Appel_latek_]urisdiction)

CPLA NO, /2018

1. . _Inspector Geneml of Police (Now) Provmcxal Police Offlcer, Kh jber

- Pakhtunkhwa, Peshawar T
2.°. Deputy Inspectcn General of Police,. Malakand Region Saldu Sharlf

Swat

3. -District Police Officer, Swat | S
e o - e--PETITIONERS

VERSUS

Haider Zaman, Ex-Constable N0.26 RR R/o Mohallah Garhi
Chakdara, Tehsil Adenzai District Lower Dir '

o - RESPONDENT
CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED JUDGMENT/ ORDER OF ._
LEARNED KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR DATED 21/3/2018 IN
SERVICE APPEAL NO.817/2017

RESPECTFULLY SHEWETH

\ . The substantial questions of law of general public importance and grounds,

inter alia, which falls for determination of this august Court are as under:-

1. Whether the impugned judgment and ‘order of the Hon'ble Khyber
Pakhtunkhwa 'Scrvice ‘Tribunal,'Peshéxwar suffers from material illegality,

factually incorrect and require interference by this august Court?
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11

12

NS

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has °

propei*ly' and legally exercised its jurisdiction in the matter in hand?

.

~Whether impugried judgment and order of the Hon'ble Khyber 'Pakhtuhkh_wa'

Service Tribunal, Peshawar is in utter violation of E&D Rules, 19757

~Whether the respondent has committed gross, misconduct by willfully

- absenting himself from duty without obtaining a proper leave or permlssmn '

from competent authorxty and the respondent could not prove hlmself to- be

efficient?

Whether a proper show cause notice with statement of allegation was issued to -

the respondent which was not satisfactorily replied by the respondent?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not

pointed out any deficiency in the enquiry proceeding?
Whether the respondent could not justify his willful absence from duty during
enquiry procecdmg and the enquiry offlcer tightly recommended the -

respondent for major punishment? -

Whether the punishment awarded to the respondent is con:m)ensurate with the
| T

charge leveled and proved against the respondent? R

Whether willful absence from duty is gross misconduct and entails major

punishment of dismissal from service?

Whether the Hon ble Khybel Pakhtunkhwa Serv1ce Tr1bunal Peshawar has
traveled beyond its ]unsdxctlon by converting major pumshmcnt into minor

penalty?

Whether the respondent retention in police force being a disciplinary force is- =

detrimental to the good order and discipline of police force?

Whether the impugned ]udgment is a legal ]udgment havmg no good ground

and discussion in the matter 1mpugned7
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13.

14.

~—
Whether the Hon'ble Khybe1 Pakhtunkhwa Servxce Tribunal, Peshawar has
illegally exercised its ]urlsdlctlon by modifying the Renalty of d1sn;ussa1 into

minor penalty on the grounds of discrimination?

Whether ‘the respondent was treated dlscrlmmately and the leamed trlbunal

: h’xs rightly dealt with the quelsnon of dlscrlmmanon?

FACTS

Facts relevant to the above points of law, inter alia, are as under:- -

That the respondent was serving in Police Depa‘rtment'and posted in District A

Police Swat as Constable.

That the respondent absented himself from duty without obtaining proper '

leave f‘r‘om the competent authority and remained absent from duty for 12 days.

_That the respondent was .issued a show cause notice with statement of

allega tion which was not satisfactorily replied by the respondent.

That a proper enquiry was initiated wherein the respondent could not justify
his absence from duty, therefore the enqulry offlckler recommended the
respondent for major punishment? !

That in the light of the enquiry proceeding the respondent was awarded major

pumshment of dlsmlssal from service vide order dated 15/11/2007.

That the respondent f11ed service appe'ﬁ before the Hon ble Service Tribunal

which was accepted and the case was remanded to the petitioners for

reconsideration and denovo enqulry vide judgment. and order dated

19/11/2016.

That in the light of the remand order the denovo enquiry was initiated through
enquiry officer who recommended the responden‘t for major punishment and
final show cause notlce was also issued to the respondent wherein the

respondent could not justify his willful absence from duty.

That the competent authori%y, imposed rrfajor penalty of dismissal from: service

on the respondent vide orde’lr dated 8/5/2017.

i
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10.

11.

12.

13.

L/
That the respondent filed dcp'lartmental appeal which too was dismissed vide -
order dated 6/7/2017: . | |
That the respondent then again approached through serv1ce appeal ‘No
817/2017 before Hon' ble Serv1ce Tribunal, Peshawar wherein comments were

alled from the petmoners which was filed accordmgly

That the Hon ble Khybcl Pakhtunkhwa Sewxce Tribunal Peshawar accepted
the appe’d of respondent by converting the punishment of dismissal into -

~stoppage of two increments for three years vide ]udgment and order dated

21/3/2018.

That the petitioners being aggrieved from the impugned judgment/ order of the
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in
Service Appeal No.817/2017 prefer this CPLA before this august Court.

That the petitioners seek leave to appeal agamst the 1mpugned ]udgment and
order of the Honble Khyber Pakhtunkhwa Service Trlbunal Peshawar dated

'21/3/2018 in Service Appeal No.817/2017.

It is, therefore, prayed that on acceptance o; t‘lhis petition, leave to

~ appeal against the impugned judgment and order of the Honble Khyber
Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in Service Appeal

' No.817/2017 may graciously be granted. ' | '

- (Mian Saadullah ]andoh)
Advocate-on-Record
Supreme Court of Pakistan
For Government -
NOTE: _ , ~
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the time of
hearing of this petmon .
ADDRESS

“Office of the Advocwte General, KPK, High Court Buﬂding, Peshawar. (TeIephoﬁe No.091-

9210119, Fax No.091-9210270)
CERTIFICATE Certified that no such petition h'lS earher been filed by Petltlonels /
Government against the impugned judgment mentxoned above.

Advocafe-On-Record |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No: 247/18

Haider Zaman Constable No. 26/RR R/o
Shamtala, Tehsil Samar Bagh, District Lower Dir
e Petitioner
Versus

Inspector General of Poilice KPK Peshawar & Others
APPLICATION FOR GRANT OF PAY

OF _RS. 40.000/- OR __ABOVE
INCLUDING ARREARS "

Respectfully Sheweth:-

The petitioner respectfully submits as under:-

1. That the Petitioner due to 74 days absence from the duty was
dismissed from service and he filed an appeal before this
Hon’ble Tribunal Peshawar which was accépted.

2. That the respondents have filed CPLA in August Supreme' y
Court of Pakistan against the judgment of this Hon’ble
- Tribunal and which has sb far not been fixed for hearing.

3. That the Petitioner has filed an execution petition before this
Hon’ble Tribunal for implementation of the judgment of thii"sqx |
Hon’ble Tribunal.

4. That the Respondents have now reinstated the Petitioner in
Service provisionally on a pay of Rs. 30,000/~ P.M which is

the pay of npw inductees and the Pétitioner’s‘ was initially

appointed as Constable on 11/05/2006 and now his




reinstatement would mean to reinstate, re-establish or restore
person or thing to its former state or condition and so he is
entitled to get pay worth of Rs. 40,000/- or above including

-arrears.

It is, therefore, prayed that the Petitioner may
be paid his monthly pay for about Rs. 40,000/- or
above from the date of his provisional reinstatement

including arrears.

Dated: 20/06/2019
o
Appellant
Through %{W
Aslam Khan Khattak
Advocate, Peshawar
Afﬁdavnt

1, Haider Zaman, Constable No. 26/RR do hereby solemnly
affirm and state on oath that all contents of application are true
and correct to the best of my knowledge and belief and nothmg

wrong has been stated by me in the matter.

H oo el e~
Deponent
CNIC:
Identlﬁed By:

gt

Aslam Khan Khattak
- Advocate, Peshawar.
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R lj{imFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ' .
L PESHAWAR ,

| :Ex;ecution Petition'No: 247/18

S L i . . -

R ‘;.“ G A N .
";:;:.:.- \ \Halder Zaman Constable No. 26/RR R/o
L ~Shamta1a Tehsﬂ Samar Bagh, District Lower Dir

i ‘.~,i' ERAERE o -..... Petitioner »
Y .;" : \t "‘ R ~ Versus f
; Insp\ector General of Police KPK Peshawar & Others :
ot :'fi "T\, S
[ : \ e APPLICATIQN FOR GRANT OF PAY
R AR " OF__RS. 40,000/~  OR  ABOVE
ST s },\ _INCLUDING ARREARS : |
o Respectful@ Sheweth -
- » The petltloner respectfully submits as under:-
| 1 That the Petltloner due to 74 days absence from the duty was
\ ?' dlSH’llSSCd from serwce and he filed an appeal before thlS
| Hon ble Tnbunal Peshawar Wthh was accepted. '
Do 2 That the respondents have filed CPLA in August Supreme
- 3. ‘y_ Court of  Pakistan against the judgment of this Hon’ble
o ) ""_,: ﬁ'i: Tnbunal and Wthh has s0 far not been fixed for hearing.
» B 3 That the Petltloner has filed an execution petition before th1s
Hon ble Tnbunal for implementation of the Judgment of thls
L ‘. . Homble Tribunal L
. ’.; 4 That the Respondents have now reinstated the Petitioner in :
L .;" Serv1ce prOVISlonally ona pay of Rs. 30,000/- P.M which is
C B the pay of now inductees and the Petitioner’s was initially
E e “ appomted as Constable on 11/05/2006 and now his




. remstatement would mean to reinstate, re- estabhsh or restore
person,or thmg to its former state or condition and so he is

**M entttled to get pay worth of Rs.-40,000/- or above 1nclud1ng

arrears

¢
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" \ ?' It is, therefore, prayed that the Petitioner may
A be pald his monthly pay for about Rs. 40,000/- or

: -4——.":"

A . . .' above from the date of his prov131onal reinstatement

LRt e mcludmg arrears.

. [ N
R
1 v
< t .
e A ' s
v, R o
. S,y
(A S
J
i l

- Dated &__/06/2019

e \‘ - ' Hoewder
: L st Appellant

@i " cwr o .w - " Through ' M‘,
U AR : : Aslam Khan Khattak
IR ASRIIC RV PR Advocate, Peshawar

 Affidavit , '
T Hazder Zaman, Constable No. 26/RR, do hereby solemnly

kP afﬁrm and state on ‘oath that all contents of application are true

L and correct to the best of my knowledge and belief and nothing

wrong has been stated by me in the matter.
EESURIREE S A R B * Deponent

CNIC:

" Aslam Khan Khattak
" Advocate, Peshawar.




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Execution Petition No.245/18

Haider Zaman Ex-Consiable NO:26/RR R/O Shantala, Tehsil Samar Bagh,

District Lower Dir.
o ‘- ' ‘ ......Appellant
VS

. 1. Inspector General of Police, Khybef Pakhtunkhwa, Peshawar.
2. DepAl_Jty Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

3. Districi Police Qfﬁcer Swat.

....... Respondents

Reply by Respondent No.03

“ Resp_ec‘ttfully Shewith:
1. That the Jjudgment dated 21/03/2018 passed in sérviée appeal No.817/ 17 by the
'honorable Service Tribunal has been challengéd before Apex Supremne Court of
Pakistan vide CPLA No.498/18 tilted Govt: of KPK & others VS: Anwar Sadat
copy enclosed as Annexure “A”.

-

2. That an early hearing application and suspension of impugned judgment through

» e
T

Advocate on record Supreme Court of Pakistan Govt: Khyb'cr Pakhtunkhwa,

Peshawar has been filed but no date of hearing has been fixed so far.

3. That the respondents will implement the judgment of honorable Tribunal after the

- directions of Apex Supreme Court in Civil Petition filed by the department

through Advocate on Record.




L

" N

" 4. That the respondents have not committed ény cbntempt under the‘Contempt of
Court-1976.. |
Prayer: |
‘ Keeping in view the above facts and circumstance it is humbly'p‘rayed that the
proceeding on the irﬁplementation apf.alication may kindly be" adjourned till the final

outcome of early hearing applicatioh or at least for three months.

/

District Poljce Officer
(Respondent No.03)
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IN THE SUPREME COURT OF PAKISTAN

(Appellate ]ur1sd1ct10n)

CPLANO._29%- 2 pois

Provincial Police Officer, Khyber Pakhtunkhwa

Peshawar & Others

.Haider Zaman

: ------------PETITIONERS 5

VERSUS

~---neeee--RESPONDENT

CONCISE STATEMENT

1- Subject matter and the law

2-  Which side has filed this p'etition' :

Service Matter/ Re-Instatement into
Service

Government / petitioners

Court /Forum

Date of
a) Institution ' o
b) Decision '

Who filed it and with what result .

KPK Service Tribunal
Peshawar

Respondent filed service appeal
which has been accepted

2)31-07-2017
b)21/3/2018

Points noted in the impugned
Judgment

| Treatment of points in the _impughed judgment -

.Learned

- respondent

counsel for the
respondents contended that as

record the

Khalid

per available

allegedly absented himself for
2|3t clays,
Zamdn  allegedly
himself for 74 days and
respondent  Anwar
allegedly absented himself for
12days

therefore, _their

dismissal from service are very
harsh. That the other colleagues

of the respondents were also

remained absent from duty but

Khan .

respondent I Ialder.

a bben ted :

Saddat;

‘Perusal of the record reveals that as per this

dated 09/11/2016 the
respondent Khalid Khan allegedly absented

tribunal judgment

himself for 23 days, respondent Haider Zaman .

v + i e e =

allegedly absented hlmself for '74 days and

Rl YO -—-’—-"—-

1espondent Anwar Saddat allegedly absented_'

—

- i — _,_.-—._.—__.._ —— e e e ¢

T ———

1mposed major penalty of 1cmoval from servrce on

the basis of alleged absent, Thelefore the penalty :

of their dlsmlssal from service 1s not in

_commensurate w1th the charge and the penalty ,

appears to be very harsh The record also reveals

that the other employees who also 1emamed :

absent from. service had been remstated by the

petitioner department and their absence period

'h]mself for 12 days and the competent authomty:::



@

the petitioner department have
reinstated them  therefore the
respondents were
discriminated and contended
that the impugned order is

illegal and liable to be set aside.

was also treated as leave without pay by Deputy
Inspector General of Police vide order dated
30/11/2010. Meaning ‘thereby' that the
respondents were discriminated therefore, we
partially accept the appeals, set aside the
imi:ugnled orders and reinstate the respondents
int;) service. However the penalty of dismissal
form service is converted into minor penalty of
stoppage of withholding of their two increments
for three years and their absence period as well as

intervening period is treated as leave without pay.

FOR

LAW/RULING ON THE SUBJECT

1- CONSTITUTION OF PAKISTAN, 1973 .

2- Police E&D Rules, 1975
CERTIFICATE:

Certify that I myself prepared the above concise statement which is correct.

Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government
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-~ IN THE SUPREME COURT OF PAKISTAN
‘ (Appellate ]urlsdlctlon) ;
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5 CPLA NO. ; /2018
{
1. __Inspector General of Police (Now) Provmcml Police Offxccr Kilyber :
) Pakhtunkhwa, Peshawar - e
L2 Deputy Inspectm Gener al of Pohce, Malakand Region Saldu Shamf
R Swat : C .
3. _~District Police Officer, Swat Lo : o | R S
| " ~~=ue=--PETITIONERS
| S
; VERSUS
|
i Haider Zaman, Ex-Constable N0.26 RR R/o Mohallah Garh1
| Chakdara, T(.h&ll Adenzai DlSt’llCt Lower Dlr _

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF -
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST |
THE IMPUGNED JUDGMENT/ - ORDER OF
LEARNED KHYBER PAKHTUNKHWA :SERVICE
TRIBUNAL, PESHAWAR DATED 21/3/2018 IN, -
SERVICE APPEAL NO.817/2017

| RESPECTFULLY SHEWETH ' =~ =, | N

: \ K The substantial questlons of law of general pubhc 1mportance and grounds,

mter alia, which falls for determmation of this august Court are as under 2 ;
. ; - i : Lo ) . . l i . i
4o :_:; -i:-r.::az
I | ‘

: 1 .Whether the 1mpugned ]udgment and order of the Hon’ble Khyber" .

| l

g g T
‘ Pakhtunkhwa Serv1ce Trlbunal Pebhawar suffers from materlal 1llegahty, IR
' ’ ‘4 '

, factually incorrect and 1Lqune mtelfen,mx by thls august Court? o j ?,;f | ‘
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10.

11.

12,

penalty? - .

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?

Whether impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar is in utter violation of E&D Rules, 1975?

Whether the respondent has committed gross misconduct by willfully
absenting himself from duty without obtaining a proper leave or permission

from competent authority and the respondent could not prove himself to be

effment’

Whether a proper show cause notice with statement of allegation was issued to

the respondent which was not satisfactorily replied by the respondent?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not

pointed out any deficiency in the enquiry proceeding?

Whether the respondent could not justify his willful labsence from duty during

enquiry proceeding and the enquiry officer rightly recommended the

respondent for major punishment?

Whether the punishment awarded to the respondent is commensurate with the

charge leveled and proved against the respondent? ’

Whether willful absence from duty is gross misconduct and entails major

punishment of dismissal from service?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

traveled beyond its jurisdiction by converting major punishment into minor

! :

P . [
i ’

Whether the respondent 1etcnt10n in pohce foxcc bcmb a dlsuplmary force 15

~detrimental to the good order and dlsc1phne of pohce force7 o . ,5

' Whether the impugned Judgment is a Iegal Judgment havmg no good ground |

and discussion in the matter 1mpugned7 o




oM 13 Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has -

illegally exercised its jurisdiction by modifying the penalty of drsmlssal into

minor penalty on the grounds of discrimination?

14. Whether the respondent was treated discriminately and the learned tribunal

- has rightly dealt with the question of discrimination?

FACTS

II-  Facts relevant to the above points.of law, inter alia, are as under:-

1. That the respondent was serving in Police Department and posted in District

Police Swat as Constable.

2. That the respondent absented himself from duty without obtaining proper

leave from the competent authority and remained absent from duty for 12 Adays.

3. That the respondent was issued . a show cause notice with statement of

allegation which was not satisfactorily replied by the respondent.

4. That a proper enquiry was initiated wherein the rcSporident could not Justify
his absence from duty,. thereforc the enqmry officer recommended the -,

respondent for major pumshment"

5. That in the light of the enquiry proceeding the respondent was awarded major

punishment of dismissal from service vide order dated 15/ 11/ 2007. N :

6. That the respondent filed service appeal before the Hon’ble Service Tribunal
which was accepted and the case was remanded to the petltloners for
reconsideration and dcnovo enquiry vxde ]udgrnent and order dated

.. 19/11/2016. S s o v
| / - 7. . Thatin the light of the remand order the denovo enquu y was 1mt1ated through

. enquiry officer who recommended the respondent for ma]or purushment and' ]

\, _ flnal show cause’ notlce was aIso 1ssued to the respondent whereln the

i

. respondent could not ;ustlfy lus w1hful absence from duty

8. That the competent authorlty 1mposed ma]or penalty of dlSInlSSEll from service

~ . on the respondent vide ordu dated 8/5/2017 :'i - [ 3

(. - ’ . [
P . " . ot . H - ot
o PR L HI 1 L. G

J!
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10.

11.

13.

(1

That the respondent filed departmental appeal which too was dismissed vide
order dated 6/7/2017.

That the respondent then again approached through service appeal No
817/2017 before Hon'ble Service Tribunal, Peshawar wherein comments were

called from the petitioners which was filed accordingly.

That the Hon’ble Khyber Pakhtunkhwa Service Tribunal Peshawar accepted
the appeal of respondent by converting the punishment of dismissal into .

stoppage of two increments for thrge years vide ;udgment and order dated
21/3/2018.

That the petitioners being aggrieved from the impugned judgment/order of the
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar. dated 21 /3/2018 in
Service Appeal N0.817/2017 prefer this CPLA before this august Court.

That the petitioners seek leave to appeal against the impugned judgment and
order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

21/3/2018 in Service Appeal N0.817/2017.

It is, therefore, prayed that on acceptance of thls petition, leave to
appeal against the 1mpugned ]udgment and order of the Honble Khyber
Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in Serv1ce Appeal

(Mian Saadullah Jandoli)
Advocate-on-Record

Supreme Court of Paklstan

. ‘ F or Government ,

NOTE: . ' ' ‘ P

Learned Advoc:au. General, KPK/ Addl AG / State Counsel shall appear at the nme of
hearing of this pelition. . ! . ¥ .
ADDRESS ‘ ;

Office of the Advocate Gener al KPK, Ihgh Couxt Bulldmg, Pcshnwm (Fckphone No 091-
9210119, Fax No.091-9210270) .

CERTIFICATE Certified that no such pchhon has ezuher been filed by Pehhonus/

No. 817/ 2017 may graciously be granted

Government against the 1mpugned ]udgmen[t mentioned above ST N g
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. /“'1 ' ORDER

: In comphance OF thc IIonorable Serv1ce Tr 1bunal Khyber Pakhtunl\hwa :
Pcslnwar udgmcm dated 21 03- 2018 m Service Appeals Nos.816 817 818/2017 and Ordcr'
Shect dated. 14 01-2019 in ercutlon PCtltlonS Nos 245,246,247/2018 fo]Iowed by (,PO
Peshawar Memo: No. 908/Legal datcd 22-02- 2019 the followmg avpellants are ptovmonaﬁy%
re- ms‘taled in service with lmmedlate effect till dec151on of the Apex Supreme Comt of Paklstang '
in CPLA Nos 497 498 zmd 499 P/2018 lodged by the departmcnt agalnst lhc Judgmcm of‘:
-Suvnce Tnbunal Khybcr P'lkhtunkhwn Pcshawar, a ‘ "
F'Y;-Conqhblf,s Haidar Zaman No 12/MRR
2. Ex-Constable Anwar Sadat No.31/MRR
© 3. Ex-Constable Khalid Khan No. 15/MRR

02. , In case the judgment of Servxce Tnbuna] is set aside by. thc /‘\pcx Court, | ;

the aforesaid appcllams shall be bound to leave the _]Ob Ao Ut dny hesitithes

wJThey shall ©
submlt affidavit duly attested by Notary Public to this ¢ ect. R

" (SYED ASHFAQ ANWAR) PP,
~ District Police Offiger . ’

onve. ST .

Dated. G- 2 pore. - y

*************

No. L/U ?75 /E dated Saidu. Sharlfthe 66— 5 /20]9 e o
COpy to Worthy Inspector General of Pohcc Khyber Pakhtunkhwa, Pcshawar ’ '

 for f/o mformahon w/T 10 CPO Pednwar Memo: No 908/Lega] dated 22-02- 201 9 please.

District Police Officer
L Swat L
R Ph: 094692403937 T T R

Fax: 0946-9240402
* Email: dposwat@gmail.com

P




o
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Execution Petition No.245/2018
Haider Zaman VS Police
SALARY STATEMENT OF CONSTABLE HAIDER ZAMAN ~~
Pay Personal Number: 309593
Date of appointment as Constable: 11/05/2006
| Date 0f dismissal from service: i2/11/2007
| Date of re instatemaent in service: 06/03/2019
P v sy | otar
i . 4823 JUNE 2006
“ ' - 2 4828 1oLy 2006 »
3 4828 | AUGUST 2006 ,
4 4828 SEPTEMBER 2006
5 4828 OCTOBER 2006
6 4828 NOVEMBER 2006
7 av60 DECEMBER 2006
8 4960 JANUARY 2007 B
a 9 . 4960 FEBRUARY 2007
i o e ewcow
H 11 4960 | APRIL 2007
- 12 4960 MAY 2007
13 4960 JUNE 2007
14 5449 .JULY 2007
15 5449 AUGUST 2007
16 $449 | SEPTEMBER 2007 ’
17 5449 OCTOBER 2007 -
8| 5449 | NOVEMBER 2007
. - 19 20078 | APRIL2019
L O I L ET
P ' 21 29978 JUNE 2019-
22 31077 JULY 2019 o

it

cer, for
District Police Officer, Swat
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00309593 HIDAR ZAMAN. .

PAYMENTS  AM

CNIC: 1530724035229 Desig: CONSTABLE

OUNT DEDUCTIONS

0001 Basic Pay 10,990.00

1000 House Rent Allowance
1210 Convey Allowance 20
1300 Medical Allowance .
1547 Ration Allowance
1567 Washing Allowance
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 Special Incentive Al
1911 Compen Allow 20% (1-
1933 Special Risk Allowan
2148 15% Adhoc Retief All
2168 Fixed Daily Allowanc
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201

5011 Adj Conveyance Allow
5012 Adjustment Medical A

1,589.00
©1,932.00
1,500.00
681.00
150.00
300.00
'3,530.00
775.00
1,000.00
3,000.00
270.00
2,730.00
174.00
859.00
1,099.00
1,099.00 ‘

AMOUNT

*

~127.00 3007 GPF Subscription-Rs

D ) 5002 Adjustment House Ren 1,127

1,371.00 4200 Professional Tax

1,064.00 4004 R. Benefits & Death C

5054 Adj Ration Allowance 483.00
5070 Adj Washing Allowanc 106.00
5079:Adj C.R.A Allowanc 212.00
5309 Adj. 15% Adhoc Allow 191.00
5322 Adj Adhoc Relief All - 779.00
5801 Adj Basic Pay 7,799.00
5878 Adj Sp! Incentive Al - §50.00
5879 Adj Risk Alowance(Po - 2,505.00
5886 Adj Comp Allowance 2 709.00
5891 Adj.Special Risk All 2,129.00
5945 Adj. Fixed Daily All 1,937.00 -
5964 Adj Adhoc Relief All 123.00
5975 Adj Adhoc Relief All 609.00
5990 Adj Adhoc Relief All 779.00
PAYMENTS 54,151.00 DEDUCTIONS -

‘Branch Code:
<

payment through DDO

1,800.00-

1,010.00-

100.00-

* 690.00-

 NET PAY

(80250822) Grade: 07 NTN: Buckle No.: 12 Gazetted/Non-Gazetted: N
LOAN/FUND

PRINCIPAL REPAID BALANCE

»

GPF#: 1,010.00 °

52,351.00 01.04.2019 30.04.2019
Accnt.No: ,




0309593 HIDAR ZAMAN

L.

CNIC: 1530724035229  Desig: CONSTABLE " (80250822) Grade: 07 NTN:

PAYMENTS AMOUNT DEDUCTIONS . AMOUNT  LOAN/FUND _PRINCIPAL  REPAID BALANCE
0001 Basic Pay 10,990.00 3007 GPF Subscription-Rs 1,010.00- : GPF#: '4,040.00
1000 House Rent Allowance. 1,589.00 4004 R. Benefits & Death.C 690.00- "

1210 Convey Allowance 20 . 1,932.00 g :

1300 Medical Allowance _1,500.00

1547 Ration Allowance 681.00

1567 Washing Aliowance 150.00

1646 Constabilary R Allow 300.00
1901 Risk Allowance (Poli -~ 3,530.00 Lo .

1902 Special Incentive Al 775.00 o o S
1911 Compen Allow 20% (1- 1,000.00 ' o

1933 Special Risk Allowan 3,000.00 - : -
2148 15% Adhoc Relief Al 270.00 ‘ S 7 M
2168 Fixed Daily Allowanc ~ 2,730.00 | . |
2199 Adhoc Relief Allow @ 174.00 - - ‘ ' '
2211 Adhoc Relief All 201 859.00 ' .
2224 Adhoc Refief A1 201 1,099.00
2247 Adhoc Relief Ali 201 1,099.00
2264 Adhoc Relief All 201. 1,099.00

PAYMENTS 32,777.00 DEDUCTIONS 1,700.00- NET PAY 31,077.00 01.07.2019 31.07.2019

Branch Code: ' ‘ payment through DDO AccnfiNoT .

" Buckle No.: 12 Gazetted/Non-Gazetted: N

DO EeATH




00309593 HIDAR ZAMAN
PAYMENTS

0001 Basic Pay
1000 House Rent Allowance

»

CNIC: 1530724035229  Desig: CONSTABLE

AMOUNT. DEDUCTIONS AMOUNT

10,990.00 3007 GPF Subscription - Rs

1,010.00-

- .1,589.00 4004 R. Benefits & Death C

1210 Convey Allowance 20 1,932.00
1300 Medical Allowance 1,500.00
1547 Ration Allowance -681.00
1567 Washing Allowance 150.00
1646 Constabilary R Allow 300.00
1901 Risk Allowance (Poli , 3,530.00
11902 Special Incentive Al 775.00
. 1911 Compen Aliow 20% (1- . 1,000.00
--,1933 Special Risk Allowan 3,000.00
. 72148 15% Adhoc Relief All 270.00 -
- 2168 Fixed Daily Allowanc - 2,730.00
12199 Adhoc Relief Allow @ - 17400
. .2211 Adhoc Relief Alf 201 - 859.00
.. 72224 Adhoc Relief All 201 1,099.00
12247 Adhoq Relief All 201 1,099.00
" ‘PAYMENTS . 31,678.00 DEDUCTIONS
" Branch Code: Payment through DDO

1,700.00-

(80250822) Grade: 07 NTN:
- LOAN/FUND

PRINCIPAL

GPF#:

.

NET PAY

6]

29,978.00 01.66.2019 30.06.2019

' Aceritfig———

.

Buckle No.: 12 Gazetted/Non-Gazetted: N
REPAID

3,030.00
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00309593 HIDAR ZAMAN - | CNIC: 1530724035229 Desig: CONSTABLE

~ 588%'Adj Comp Allowance 2 709.00

PAYMENTS AMOUNT DEDUCTIONS  AMOUNT
- 0001 Basic Pay - 10,990.00
1000 House Rent Allowance 1,589.00
1210 Convey Allowance 20 . 1,932.00
. 1300 Medical Allowance - 1,500.00
1547 Ration Allowance 681.00
1567 Washing Allowance -~ 150.00
1646 Constabilary R Allow 300.00
1901 Risk Allowance (Poli 3,530.00
1902 Special Incentive Al 775.00
-1911 Compen Allow 20% {1-  1,000.00
11933 Special Risk Allowan 3,000.00
2148 15% Adhoc Relief All 270.00
2168 Fixed Daily Allowanc 2,730.00
2199 Adhoc Relief Allow @ 174.00
2211 Adhoc Relief Al 201~ 859.00
2224 Adhoc Relief Al 201 .- . 1,099.00
2247 Adhoc Refief Al 201 1,099.00 _
'5002 Adjustment House Ren 1,127.00 3007 GPF Subs'cription‘-'R»s _ 1,010.00-
5011 Adj Conveyance Allow 1,371.00 4200 Professional Tax * 100.00-
5012 Adjustment Medical A~ . 1,064.00 4004 R. Benefits & Death C 690.00-
' 5054 Adj Ration Allowance 483.00 ?
5070 Adj Washing Allowanc 106.00
. 5079 AdjC.R.A Allowanc 212.00
15309 Adj. 15% Adhoc Allow ~ 191.00
5322 Adj Adhoc ReliefAll . 779.00
5801 AdjBasicPay - 7,799.00 .
- 5878 Adj Spl incentive Al 550.00 S K
587gAdj Risk Alowance(Po 2,505.00

LOAN/FUND '

(80250822) Grade: 07 NTN:

PRINCIPAL  REPAID

.

GPF#:

."Bucklé No.: 12 .' Gazetted/Non-Gazetted: N -
BALANCE . ° ' '

. 1,010.00




5891 Adj.Special Risk Al 2,129.00

5945 Adj. Fixed Daily Al - 1,937.00
5964 Adj Adhoc Relief All "123.00
", 5975 Adj Adhoc Relief All '609.00 o,
5990 Adj Adhoc Refief All . 779.00 :
- PAYMENTS - 54,151.00  DEDUCTIONS : 1,800.00-
Branch Code: - Ppayment throughDDO

NET PAY © 52,351.00 01.04.2019 30.04.2019
Accnt.No::
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
| ~ PAKHTUNKHWA PESHAWAR 4

Execution Petition No: 245/2018

Haider 'Zaman, Constable No. 26/RR, R/o Shamtala,
Tehsil Samarbagh, District Lower Dir.

Versus

Inspector General of Police, KPK, Peshawar and Others

APPLICATION FOR GRANT OF PAY OF RS. 41,213 OR
ABOVE INCLUDING ALL BACK BENEFITS.

- Respectfully Sheweth,

The Petitioner respectfully submits as under:-

1. That the date of appointment of petitioner and constable
Muhammad Zaman is one and the same which is 11/05/2006 vide
annexure “A”, -

2. That the pay of constable Muhammad Zaman is Rs. 41213.00/-
and the petitioner’s pay is Rs. 31077.00/- which is incorrect and
needs correction.

3. That the petitioner was dismissed from service on 24/10/2007 and
now he has been reinstated on 06/03/2019 and the term
reinstatement would mean to reinstate, re-establish or restore
person or thing to its former state or condition and only the minor
penalty of stoppage of two increments for 3 years has been
imposed upon him. SO the petitioner is entitled to the pay of alike
Muhammad Zaman of Rs. 41213/- including all back benefits and
only the amount of penalty of 2 increments for 3 years may be
deducted from him. ‘

It is, therefore prayed that the petitioner may be allowed to
pay alike Muhammad Zaman, constable including all back
benefits and only the amount of two increments for 3 years may be

deducted from him.
Dated: 03/11/2019 :
4 2y ,é/«/
Appellant
Through V2 /i
Aslam Khan Khattak

Advocate, Peshawar.
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. ; L gRe'Goverament of K ybar Palthunichwa | :
i . - Acooumtant General Kliylmr Palthiunkhi, Peshawar
L ' *.. Monthiy Salary Siatemmt (fv%nrdrx-m’ig)

»

Personal laformntion of My MOHAMMAD ZAMAN d/wfs of RAHAMARNUL LaH
- Pesonnd Numbes: BOZ09e81  CNIC: 1570230085073 oo W . .
Date of Birth 08.02. 100y . Batry tnza Gt Servies: 11.85.2006 - Length of Servivec 12 ¥ eers 0 Months 092 Days

_Employment Categery: Adive Permanent . .
Dedgrizion: consiagLe ) . 8000053 GoV EBNMENT OF KHY RER PLIKH
: i GO0 Coder PRET2-0157 Commandant Bllie Farce N i
i Peyrall Sextion: D06 . GPF Sedion: 008 Cash Coner: .
i GRFALC No POL i botesest Applicd: Yes GPF Galanon: 77.080.00, :
© Veodor Mumbi: - - : B . ' o o
Pay and Allowsngis: - © Payacde BRSRor- 2017 Py Scile Type: Cuvil - BRS: o7 Py Sezges 100
~Pay : o . &
:} N '.‘.'L':;;a‘.";,c type . “Amourg o Waratyne
R e Y A L VA0000 300 [Hines Rent Al e
Lo, (R0 Convey Allgwzice 2005 : 1.932.00 T’::_tlfa‘_ Moo Allowsnie: .
; U LIS R om Ao o G510 P )W ashine Al . s
11686 | Condaliiy 1 v wvime ——0% L R [T ] Py '
T 19U2 | Soedd Inosmiie Aliwios 775,08 1923 [UAA-CTHER 20% 1151
B V9333 Speuid Rld: Adfome. - 200900 1038 E Nt E orows Allpycs e
ii 2148 115% A SETU0 L EI0E [T Doty Al
; b.’ 2104 | Asth 200 40 2% TAdhee fdief Al 16 10
R KT LAGHO 2247 A dhor BReled 411 2078 0%
[+ (588 ad Fi A T75.00 o
I ; T
! Dedisstions~ Genest
S I - N - —. . et e ’
! 2 Mrotme : Ao, Wapntpe . L Amount e
U 13007 LOrE Sohar it on - fig1019 . L0009 13590 [Police wel Fud BST 1o 18 aarnn
B j 1809 ',l'h‘.ﬂl‘rta-i'[.si.l B30 S04 | 16 Beah. Comp: ' } 1|
= Qductions - L ganzpg Ahvanies ;
Pol - : -
! . ¢ -;;-—w-.\u...v—.-T-e.-.-....‘: » - - g —-———pa, -~ 1 i mima, N ) ‘_
g' . ‘L Gt : Beserlpiipn | Pringipt iy [ Decfuction Biglaniep. : :
i S bsEs S i } A peon o RO I ey ) v g el ) T, ™ !
! | M:i_*i_il:} : v ing BLLOUD. U i -000 aﬁf&.ﬁ~;:__!' ﬁé.i.ﬁlﬂ.hug__; ! g
[ Delueions - bnosoe Tax ' _ 4
. : . Pyehle V0GR Recoverad ol MAR-201G: 75200 Exenpied 0,22 . Rewssble: 248 22 ’ !
;. : - : : T
b : * i .
i Gross Pay (Rs): . A7,330.00 Rauwiliong Ba); -6,315.05 Ne Pay: (g ) 41,213.80 [I"
PayeNane MOMANMMAD ZAMAN . ‘ :
ALOOUNL Murbir: 5370 '

Benli Destalg N;‘s«‘fl@!*{-,t\ L BANK OF PAKISTAN, 251323 W ARL DI UFPER W/ARL DIR UPPER, DIR wisen |
Leaves © Opanng Bedorgr - Avited: - O Eamed - Bnluoe
— 1

Parranent Addreay :
Gity: DI Low AR _ :
S Tenp. Addess

-Gty

Qamiale -
Emdll: mubhamnedemensses@ g som
. &

Houdng Sizus Mo Offig

System eonenied doctnys in acondmce niy; APRMALGIZ Y SERVICES .08 201 BH2ERBALY
A @tats v in Pugfgaes : ’ i o
PEreS & anysss S ararsen e
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Execution Petition No.245/201 18
Haider Zaman VS Police

SALARY STATEMENT OF CONSTABLE IblAll)ER ZAWMIAN

Pay Personal Number:

Date of appointment as Constable:
Date of dismissal rom service:

Date of re instalenmenl 1a servied:

Tl
|

Sr No

1

-

Sulasy

4823

I\Zh

\%

8
9

4%’76

: SLP T LMB ER 70()6

_5309393
11052066
12/11/2007
06;03&0 19

Momh/x’em :
MINI 30()()
llll Y ’()()(;

U(JUS l ?()00

s Toctoser200s
- ?’78 ik “(");/1 MBE I{ ;OE)(; .
T [okcemBER 2006
: N 196\) ) - |/\1\[l';‘\§-{\m ’0\)7 T
1 | I"()L ‘.l'lﬁhﬂx—LJ \KV ’007 o
-v‘{JU N \Kt l! ’U()/ o

T N ol /\m\n ”’(n o
T w0 KaAY 2007 |
3 T 4560 | yune: )00/ )
14 e ""”"""'3[1‘%‘%07 R
U am [ auGustawer
6 ‘ Saa ‘11—;’11“{\[?“ f ?)_o'/"m:'
T s Tecrosonr
8 ‘ A tl\fl\’ i m] mw
19 | 20978 APRIL ow '
>u\l 9978 ilx\ >0w
21' Nvm JUNE 1010
221 m)// uu\”n«)

feer, for
D;m wl Pohu ()imcr, SW.’&t




l&l* FORY }\lIYBI* R PAKHT !l

Lxccut}on Pdmon No 245/2018

llaldcr Zaman VS Polacu

INKHWA bl RVI(“]‘ lRlliUNAL }?FSIIA\VAR

SALARY % TATE LMI’NI 01* (,ONQTABLE HAIDE R LA\/IAN -

L R O e I TN A i

Payvl’crsonal Nu mlnr

309593 g

Date of appointment as (Jonstdblu S 11/05/200():.:% -
Date of dismissal from survu'g.; o 12'/11_1'2607_"
Daie of re instatement in scr\jiét_‘.:'.:“- ' 06/0‘3'/20119E §
- Sr. No. | .—'_-”TE(:li;ryw o Month/Yeai i
U s [ouneaos 7
o ass |Iovy 200_6 _
5 | ags | AUGUST2006
4 428 - | SEPTEMBER 2006
5 R T 'OCTOBER 2006
6 4828 NOVEMBER 2006
7 4960 | DECEMBER 2006 o
g 4960 | JANUARY 2007
T w0 FEBRUARY 2007 .|
| a0 [Marcr207 3
T 0 APRIL2007 - %
12 | -—:1'?9d6'{—)—- MAY 2007 AN
13 | 4960 . |JUNE?2007
14| 5449 JULY 2007
15 5449 | AUGUST 2007 i
16 5149 | SEPTEMBER 2007 N
17 5449 OCTOBER 2007 ||
8 5449 m_'i\ﬁi—i/fi\“/iii R2007 ¢
9| 2997 O ARRL 2010
0 | 2991 MAY 2019
_____ of T oo IUN}“ 2019
2 | 31077 JULY 2019

:‘ cerJ" .
letl‘lct Pohcu th‘f ; .bwqt




ORDER | |

In compllancc or the Honorable Serv1ce Tribunal, Khybc‘r Pakhtunl\hwa ‘

" Peshawar Judgment dated 21-03- "018 in Service Appeals Nos.816,817, 818/2017 and Order. .
Sheet dated 14-01 <2019 in': T\ccutmn Petitions Nos.245 ,246,247/2018 followed by (PO: E
Peshawar Memo: No.908/Legal, dated 22-02-2019, the followmg appel]ants are pmvmnnally

- re-instated in service with tmmedmtu cffect tll dec:sxon of the Apex Supreme Court ofPak:xl'm

' m lopLa \Tm 497,498 and 499-P/2018 Iodgcd by the deparlmcnt aga1n<i thc ;url"mcnl of‘ '
fﬂuwcc Tnbunal Khxbcr Pakhtunkhwa, Peshawar; ‘

1. Ex-Constables Haidar Zaman No: 12/MRRR
2. Ex~Constahlc Anwar Sadat No.31/MRR
3. Ex-Constable Khalid Khan No.1S/MRR
02. B ~ Incase the jud;';_mc{ﬂ of Service Tribunal is set aside by the Apex Court, >'

out any hesilatieg

the _a'ff"ore:said appellanis shall be bound fo leave the job o hey shall =

(SYFI) ASHFAQ ANWAR) PST‘\
~ District Police Offiger

3? ' - ' S\‘V'lt‘ ()

o s

0B No. ‘
Dnlcd.___é' 3 > /2019, 4 | , sl

. R kv_
No. Lioh 55 /r dated Saidu Sharif thel 0 6 =27 /2019,
e ——

Copy to Worthy Inspector Gcncral of Police,

l for f/o infarmation w/r to CPO, Pc<ha\\ ar Mcmo No0.908/Legal, dated 22-02-2019 plch

District Palice Officer

Swat @/ _
. Ph: 09469240393 ¢
Fax: 0946-9240402 .

o o Email dposwat{@gmail.co

titinkhwa, Peshawar

[P, N T wrev M wITemes e b cageaciae weiswenas | sw o o we oD -
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?sm:ARY ST m LMEN 1 01« CONSTA BLEHAIDE R. LAMAN o

' Pay l’e;sonal Numb(.r

Date of appomlmmt as Conshbl(. '

. l)ale of dlsmxs‘ml lnom suvnu, e

Pate ol re 1n«:iatmun1 in sur\ lu

B

. |'~.-

'309593‘%
" 11/0572006
i 2/1 1/20 07
06/03/2019.

[V

Iseno |

bulary :

o Month/Year

. ‘487.>

JUNE2006 ~ +h

”e .

" 4828

JULY 2006j h

4828

1 AUGUST:2006

4828 ¢

| SEPTEMBER 2006 -

© 4828 - -

OCTOBER 2006

‘NOVEMBER 2006 -

JANUARY 2007.

'DECEMBER 2006

| FEBRUARY 2007."

=)

| MARCH 2007

11

| ABRIL 2007

12

| MAY 2007

13

| JUNE 2007

14

JULY.2007

15

| AUGUST 2007

16

SEPTEMBER 2007~

17

ocfrom-zR 2007

18

| NOVEMBER 2007

19

29978

APRIL 2019

20 .

21

29978

MAY 2019

29978 . .

| JUNE 2019

3

31077

TIULY 2019




